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PREFACE 


This  compilation  contains  all  the  amendments  to  the  Consolidated 
Laws,  Code  of  Civil  Procedure,  Code  of  Criminal  Procedure,  and 
General  Statutes,  enacted  by  the  Legislature  during  the  1911  Session. 
The  arrangement  corresponds  with  the  arrangement  of  the'  Consol- 
idated Laws.  Where  a  section  of  the  Consolidated  Laws  has  been 
repealed,  it  is  shown  under  the  appropriate  section  number.  Sec- 
tions of  the  Consolidated  Laws  which  have  been  amended  are  in- 
serted in  their  proper  order.  Amendments  to  the  Code  of  Civil 
Procedure  or  the  Code  of  Criminal  Procedure  have  been  inserted 
under  such  headings,  respectively.  New  provisions  which  do  not 
amend  any  section  of  the  Consolidated  Laws  or  of  the  Codes, 
have  been  inserted  according  to  subject-matter,  as  nearly  as  possible 
in  accordance  with  the  scheme  of  classification  of  the  Consolidated 
Laws.  The  source  and  derivation  of  each  section,  and  the  date  of 
taking  effect,  are  also  given. 

The  system  of  cross-references  is  full  and  complete.  An  exhaustive 
index,  of  the  best  modern  style,  has  been  prepared  by  the  editorial 
staff. 

A  list  of  acts  not  included,  by  reason  of  their  being  local  or  special 
in  character,  or  containing  appropriations  merely,  will  be  found  di- 
rectly preceding  the  index. 

West  Publishing  Company. 

January,  1912. 
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GENERAL  LAWS  OF  NEW  YORK 

SESSION  OF  1911 


ACCIDENT  INSURANCE 

See  Insurance  Law. 

ACCOUNTING 

By  executor  or  administrator,  see  Code  of  Civil  Procedure,  §  2725. 

ACKNOWLEDGMENT 

Of  contract  of  marriage,  see  Domestic  Relations  Law,  §  IL 

ACTIONS 

By  conservation  commission,  see  Conservation  Law,  §§  9,  10. 
By  or  against  foreign  executor  or  administrator,  see  Code  of  Civil 

Procedure,  §  1836-a. 
Divorce,  see  Code  of  Civil  Procedure,  §  1757. 
Ejectment,  see  Code  of  Civil  Procedure,  §§  1524-1530. 
Foreclosure  of  mortgages,  see  Code  of  Civil  Procedure,  §  1627. 
For  penalties  under  conservation  law,  see  Conservation  Law,  §  23. 
For  torts,  see  Code  of  Civil  Procedure,  §  1903. 
Jurisdiction  of  city  court  of  New  York,  see  Code  of  Civil  Procedure, 

§§  315,  316. 
Partition,  see  Code  of  Civil  Procedure,  §  1594. 
Supplementary  proceedings,  see  Code  of  Civil  Procedure,  §  2434. 

ADIRONDACK  PARK 

See  Forest,  Fish  and  Game  Law. 

ADJUTANT  GENERAL 

See  Military. Law,  §  18. 

ADULTERATED  CREAM  „ 

See  Agricultural  Law,  §  30. 
N.Y.Laws  *ii— 1 
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a  ASULTBRATED  HILK 

ADULTERATED  MILK 

See  Agricultural  Law,  §  30. 

ADULTERATION 

See  Agricultural  Law. 

ADVANCES 

Notice  of  lien  on  merchandise  or  proceeds  thereof  to  secure,  sec 
Personal  Property  Law,  §  45. 

ADVERTISEMENTS 

Untrue  and  misleading  advertisements,  see  Penal  Law,  §  421. 
Use  of  name,  portrait  or  picture  for  advertising  purposes,  see  Civil 
Rights  Law,  §  5L 

ADVISORY  BOARD  OF  CONSULTING 
ENGINEERS 

Abolition  of,  see  Canals. 

AFFIDAVITS 

See  Code  of  Civil  Procedure,  §§  768,  842. 

Power  of  notaries  public  to  take,  see  Executive  Law,  §  105. 

AGENTS 

Insurance  agents,  see  Insurance  Law. 

Ticket  agents,  see  General  Business  Law,  §  150;    Penal  Law,  § 
1563. 

AGRICULTURAL  LAW 

(Laws  1909,  ch.  9.    Consol.  Laws,  cli.  1.) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  13.  Registration  of  corporations,  etc.,  dealing  in  agricultural 
products  regulated  by  agricultural  law;  application;  registry  fee. 
Any  corporation,  company,  association  or  person  doing  business 
within  the  state  of  New  York  in  any  commodity  or  product  the 
manufacture  or  sale  of  which  is  either  regulated  or  forbidden  by 
the  agricultural  law  may  apply  to  the  commissioner  of  agriculture  to 
be  registered  in  the  department  of  agriculture.  Such  application 
shall  be  made  annually  and  shall  be  for  the  current  fiscal  year.  In 
making  such  application  he  shall  submit  the  following  information: 


Digitized  by 


Google 


§  30  AGRICULTURAL  LAW  3 

his  full  name,  postoffice  address,  place  of  business  and  nature  of  the 
business  he  is  conducting,  and  the  name  or  names  of  any  special 
commodities  he  is  handling,  the  sale  of  which  is  regulated  by  the 
provisions  of  the  agricultural  law.  The  commissioner  of  agriculture 
shall,  upon  receipt  of  such  application,  if  it  be  accompanied  with  a 
r^stry  fee  of  one  dollar,  register  the  name  of  such  applicant,  to- 
gether with  the  information  furnished  as  above  set  forth,  and  shall 
thereafter  send  to  such  applicant  from  time  to  time,  as  promptly  as 
conditions  will  permit,  a  copy  of  decisions  made  by  the  department 
bearing  upon  the  construction  of  the  statute  relating  to  the  business 
conducted  or  commodity  handled  by  the  applicant,  and  copies  of  any 
rules  or  regulations  issued  by  the  commissioner  relative  thereto.  All 
moneys  received  under  the  provisions  of  this  act  during  the  current 
month  shall  be  transmitted  by  the  commissioner  of  agriculture  to  the 
state  treasurer  on  or  before  the  fifth  day  of  the  succeeding  month. 
(Added  by  Laws  1911,  ch.  313.    In  effect  June  12,  1911.) 

ARTICLE  3 

DAIRY  PRODUCTS 

§  30.  Definitions.  The  term  "butter"  when  used  in  this  article 
means  the  product  of  the  dairy,  usually  known  by  that  term,  which 
is  manufactured  exclusively  from  pure,  unadulterated  milk  or 
cream  or  both  with  or  without  salt  or  coloring  matter;  and  the 
term  "cheese"  when  used  in  this  article,  means  the  product  of  the 
dairy  usually  known  by  that  term,  which  is  manufactured  exclu- 
sively from  pure,  unadulterated  milk  or  cream,  or  both,  and  with 
or  without  coloring  matter,  salt,  rennet,  sage,  olives,  pimentos, 
walnuts,  peanuts,  tomatoes,  celery  salt  or  onions  added  mereto  as 
a  flavor.  And  provided  further,  that  when  manufactured  by  adding 
to  the  elemental  product  of  the  dairy,  usually  known  by  the  term 
"cheese,"  and  manufactured  exclusively  from  pure  unadulterated 
milk  or  cream  or  both,  any  pimentos,  olives,  walnuts,  peanuts,  celery 
salt,  tomatoes,  or  onions,  that  the  percentage  of  all  such  substances  so 
added  shall  not  exceed  twenty-five  per  centum  in  bulk  of  the  man- 
ufactured product. 

The  terms  "oleomargarine,"  "butterine,"  "imitation  of  butter" 
or  "imitation  cheese"  shall  be  construed  to  mean  any  article  or 
substance  in  the  semblance  of  butter  or  cheese  not  the  usual  product 
of  the  dairy  and  not  made  exclusively  of  pure  or  unadulterated 
milk  or  cream,  or  any  such  article  or  substance  into  which  any 
oil,  lard  or  fat  not  produced  f^om  milk  or  cream  enters  as  a  com- 
ponent part,  or  into  which  melted  butter  or  butter  in  any  condition 
or  state,  or  any  oil  thereof  has  been  introduced  to  take  the  place  of 
cream.    The  term  "adulterated  milk"  when  so  used  means : 

1.  Milk  containing  more  than  eighty-eight  and  one-half  per  cen- 
tum of  water  or  fluids. 

2.  Milk  containing  less  than  eleven  and  one-half  per  centum  of 
milk  solids. 

3.  Milk  containing  less  than  three  per  centum  of  fats. 
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4  AGRICULTURAL  LAW  §  30 

4.  Milk  drawn  from  cows  within  fifteen  days  before  and  five 
days  after  parturition. 

5.  Milk  drawn  from  animals  fed  on  distillery  waste  or  any  sub- 
stance in  a  state  of  fermentation  or  putrefaction  or  on  any  un- 
healthy food. 

6.  Milk  drawn  from  cows  kept  in  a  crowded  or  unhealthy  con- 
dition. 

7.  Milk  from  which  any  part  of  the  cream  has  been  removed. 

8.  Milk  which  has  been  diluted  with  water  or  any  other  fluid, 
or  to  which  has  been  added  or  into  which  has  been  introduced  any 
foreign  substance  whatever. 

All  adulterated  milk  shall  be  deemed  unclean,  unhealthy,  im- 
pure and  unwholesome.  The  terms  "pure  milk"  or  "unadulterated 
milk"  when  used  singly  or  together,  mean  sweet  milk  not  adulter- 
ated, and  the  terms  "pure  cream"  or  "unadulterated  cream"  when 
used  singly  or  together,  mean  cream  taken  from  pure  and  un- 
adulterated milk.  The  term  "adulterated  cream"  when  used  shall 
mean  cream  containing  less  than  eighteen  per  centum  of  milk  fat 
or  cream  to  which  any  substance  whatsoever  has  been  added. 
(Amended  by  Laws  1909,  ch.  186;  Laws  1910,  ch.  341;  Laws  1911, 
chs.  59,  608.    In  effect  June  30,  1911.) 

§  35.  Inspection;  how  conducted.  When  the  commissioner  of 
agriculture,  an  assistant  commissioner,  or  any  person  or  officer 
authorized  by  the  commissioner,  or  by  this  chapter,  to  examine  or 
inspect  any  product  manufactured  or  offered  for  sale  shall  in  dis- 
charge of  his  duties  take  samples  of  such  product,  he  shall  before 
taking  a  sample,  request  the  person  delivering  the  milk  or  who  has 
charge  of  it  at  the  time  of  inspection,  to  thoroughly  stir  or  mix  the 
said  milk  before  the  sample  is  taken.  If  the  person  so  in  charge  refus- 
es to  stir  or  mix  the  milk  as  requested,  then  the  person  so  requesting 
shall  himself  so  stir  and  mix  the  milk  before  taking  the  sample, 
and  the  defendant  shall  thereafter  be  precluded  from  introduciifg 
evidence  to  show  that  the  milk  so  taken  was  not  a  fair  sample  of 
the  milk  delivered,  sold,  offered  or  exposed  for  sale  by  him.  The 
person  taking  the  sample  of  milk  for  analysis  shall  take  duplicate 
samples  thereof  in  the  presence  of  at  least  one  witness,  and  he  shall 
in  the  presence  of  such  >  witness  seal  both  of  such  samples,  and 
shall  tender,  and,  if  accepted,  deliver  at  the  time  of  taking  one 
sample  to  the  manufacturer  or  vender  of  such  product,  or  to  the 
person  having  custody  of  the  same,  with  a  statement  in  writing  of 
the  cause  of  the  taking  of  the  sample.  In  taking  samples  of  milk 
for  analysis  at  a  creamery,  factory,  platform  or  other  place  where 
the  same  is  delivered  by  the  producer'  for  manufacture,  sale  or  ship- 
ment, or  from  a  milk  vender  who  produces  the  milk  which  he  sells, 
with  a  view  of  prosecuting  the  producer  of  such  milk  for  deliver- 
ing, selling  or  offering  for  sale  adulterated  milk,  the  said  commis- 
sioner of  agriculture  or  assistant  or  his  agent  or  agents  shall  within 
ten  days  thereafter,  with  the  consent  of  the  said  producer,  take  a 
sample  in  a  like  manner  of  the  mixed  milk  of  the  herd  of  cows  from 
which  the  milk  first  sampled  was  drawn  and  shall  deliver  the  dupli- 
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>  catc  sample  to  the  said  producer  and  shall  cause  the  sample  taken 
by  himself  or  his  agent  to  be  analyzed.  If  the  sample  of  milk  last 
taken  by  the  commissioner  of  agriculture  or  his  agent  or  agents 
shall  upon  analysis  prove  to  contain  no  higher  percentage  of  milk 
solids,  or  no  higher  percentage  of  fat  than  the  sample  taken  at  the 
creamery,  factory,  platform  or  other  place,  then  no  action  shall  lie 
against  the  said  producer  for  violation  of  subdivisions  one,  two, 
three,  seven  and  eight  of  section  thirty  of  this  chapter.  In  taking 
a  second  sample  as  above  set  forth  from  the  mixed  milk  of  the  herd, 
it  shall  be  the  duty  of  the  commissioner  of  agriculture  to  have  an 
assistant,  agent  or  agents  present  during  the  entire  time  in  which 
the  said  cattle  are  being  milked  to  observe  closely  so  as  to  be  sure 
that  the  milk  thus  to  be  sampled  is  not  adulterated  and  tp  see  that 
it  is  thoroughly  mixed  so  that  the  sample  taken  shall  be  a  fair 
sample  of  the  average  quality  of  the  mixed  milk  of  the  entire  dairy 
or  herd  of  cows  of  said  producer.  If,  however,  the  said  producer 
refuses  to  allow  such  examination  of  the  milk  produced  by  his 
dairy,  then  he  shall  be  precluded  from  offering  any  evidence  what- 
ever tending  to  show  that  the  milk  delivered  by  him  at  the  said 
creamery,  factory,  platform  or  other  place  was  just  as  it  came  from 
the  cow.  If  the  said  producer  does  permit  such  examination,  the 
commissioner  of  agriculture  shall,  upon  receiving  application  there- 
for, send  to  said  producer  a  copy  of  the  analysis  of  each  of  the 
samples  of  milk  so  taken  and  analyzed  as  above  provided.  If  a 
sample  of  milk  shall  have  been  taken  by  the  commissioner  of  agri- 
culture or  by  his  orders  or  directions  from  any  dairy  within  this 
state  and  an  analysis  thereof  has  been  made  by  the  commissioner 
or  by  his  authority,  any  person  who  is  or  was  buying  milk  from  the 
said  dairy  at  or  subsequent  to  the  time  of  such  taking,  may  apply 
to  the  commissioner  of  agriculture  for  a  copy  of  the  analysis  of  the 
said  sample  of  milk  so  taken  and  the  commissioner  shall  thereafter 
furnish  the  said  applicant  with  such  copy.  (Amended  by  Laws 
1911,  ch;608.  •  In  effect  June  30,  1911.) 

§  37.  Regulations  in  regard  to  condensed  milk.  No  condensed 
milk  shall  be  made  or  offered  or  exposed  for  sale  or  exchange  un- 
less manufactured  from  pure,  clean,  healthy,  fresh,  unadulterated 

•  and  wholesome  milk  from  which  the  cream  has  not  been  removed 
either  wholly  or  in  part,  or  unless  the  proportion  of  milk  solids 
shall  be  in  quantity  the  equivalent  of  eleven  and  one-half  per  cen- 
tum of  milk  solids  in  crude  milk,  and  of  which  solids  twenty-five 
per  centum  shall  be  fats.  No  person  shall  manufacture,  sell  or 
offer  for  sale  or  exchange  in  hermetically  sealed  cans,  any  condensed 
milk  unless  put  up  in  packages  upon  which  shall  be  distinctly 
labeled  or  stamped  the  name  of  the  person  or  corporation  by  whom 
made  and  the  brand  by  which  or  under  which  it  is  made.    When 

■  condensed  milk  shall  be  sold  from  cans  or  packages  not  hermetical- 
ly sealed,  the  producer  shall  brand  or  label  the  original  cans  or 
packages  with  the  name  of  the  manufacturer  of  the  milk  contained 
therein.  (Amended  by  Laws  1911,  ch.  608.  In  effect  June  30, 
1911.) 
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6  AOBICULTUBAL  LAW  §  45 

§  45.  Unclean  receptacles  and  places  for  keeping  milk;  notice 
to  violators  of  provisions.  No  person,  firm,  association  or  corpora- 
tion, producing,  buying  or  receiving  milk  for  the  purpose  of  sell- 
ing the  same  for  consumption  as  such,  or  for  manufacturing  the 
same  into  butter,  cheese,  condensed  milk,  or  other  human  food, 
shall  keep  the  same  in  utensils,  cans,  vessels,  rooms,  or  buildings 
that  are  unclean  or  have  unsanitary  surroundings  or  drainage  or 
in  any  condition  whatsoever  that  would  tend  to  produce  or  pro- 
mote conditions  favorable  to  unhealthfulness  or  disease.  The 
commissioner  of  agriculture  shall  notify  all  persons,  firms,  asso- 
ciations or  corporations,  violating  this  section,  to  clean  said  uten- 
sils, cans,  vessels,  rooms  or  buildings,  or  to  so  improve  the  sanitary 
conditions  that  the  law  will  not  be  violated,  and  if  such  notice  is. 
complied  with  in  ten  days'  time,  Sundays  excepted,  then  no  action 
shall  lie  for  a  violation  of  this  section.  Any  person  having  charge 
of  any  milk  gathering  station  where  milk  is  bought  or  received 
from  the  dairymen  for  the  purpose  of  selling  the  same  for  con- 
sumption or  shipping  the  same  to  market  for  consumption  as 
human  food  before  taking  such  charge  or  operating  or  working  as 
such  agent  or  person  in  charge  shall  apply  to  the  commissioner  of 
agriculture  for  a  license  to  so  work  or  operate  or  have  charge, 
and  shall  at  the  time  of  making  such  application,  file  with  the 
commissioner  a  statement  under  oath,  setting  forth  the  fact  that 
he  will  not  while  having  charge  of  or  operating  any  such  milk 
gathering  establishment  or  while  employed  therein  adulterate  or 
suflFer  or  permit  the  adulteration  of  any  such  milk  or  any  product 
thereof  during  the  term  for  which  he  may  be  licensed.  After  the 
applicant  shall  have  complied  with  the  foregoing  provisions  of  this 
section,  the  commissioner  of  agriculture  upon  being  satisfied  that 
the  applicant  is  a  person  of  good  moral  character  and  a  qualified 
and  proper  person  to  so  have  charge  of  or  operate  any  such  milk 
gathering  station  or  establishment  shall  issue  to  said  applicant  a 
license,  which  shall  qualify  him  to  have  charge  «of  any  such  milk 
gathering  station  or  establishment  for  the  period  of  two  years 
from  the  date  of  such  license.  The  person  regularly  doing  the  work 
of  receiving,  caring  for  and  shipping  the  milk  at  any  station  or 
establishrfient,  or  in  case  more  than  one  person  is  so  employed  then 
the  foreman  in  charge  of  such  works  shall  be  deemed  to  be  a  per- 
son in  charge  of  such  station  or  establishment  within  the  meaning 
and  purposes  of  this  section.  Such  license  certificate  shall  be  kept 
at  such  station  or  establishment  where  the  licensee  is  so  employed 
and  shall  be  open  to  the  inspection  of  the  representatives  of  the 
department  of  agriculture  and  the  public.  Any  person  having 
charge  of  any  milk  gathering  station  or  establishment  as  aforesaid 
shall  keep  a  true  and  correct  monthly  record  of  the  receipts  of  milk 
or  other  dairy  products  received  at  such  station  or  establishment, 
and  also  a  true  and  correct  monthly  record  of  all  sales  or  shipments 
of  milk,  cream  or  other  dairy  products  shipped  or  sold  from  such 
station  or  establishment,  and  shall  also  keep  a  true  and  correct 
monthly  record  of  the  amount  of  skim  milk  produced  in  such  sta- 
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tion  or  establishment  and  of  the  disposition  of  said  skim  milk. 
Such  record  shall  be  preserved  at  such  station  or  establishment  for 
at  least  two  years  after  the  same  shall  have  been  made  and  such 
records  shall  at  all  times  be  open  to  the  inspection  of  the  commis- 
sioner of  agriculture,  his  assistants  or  agents.  When  cream  is  sold 
or  shipped  from  any  such  station  or  establishment  so  selling  or 
shipping  milk  for  consumption  as  aforesaid,  each  original  bottle 
or  package  of  one  quart  or  less  of  cream  so  shipped  or  sold  shall 
bear  a  label  securely  attached  to  the  side  of  such  bottle  or  package 
on  which  shall  be  conspicuously  printed  the  word  "cream"  in  black 
letters  of  at  least  one-fourth  of  an  inch  in  length  or  else  the  word 
"cream"  shall  be  blown  in  the  side  of  such  bottle  in  plain  raised 
letters  of  at  least  one-half  an  inch  in  length,  and  the  top  and  side 
of  each  and  every  other  original  package  or  can  containing  cream 
or  original  crate  or  case  containing  bottles  of  cream  so  shipped  or 
sold  shall  bear  a  label  securely  attached  on  which  shall  be  con- 
spicuously printed  the  word  "cream"  in  black  letters  of  at  least 
one  inch  in  length  and  also  a  plainly  written  or  printed  statement 
on  the  label  stating  from  whom  and  what  station  the  same  is 
shipped  and  the  name  of  the  consignee  and  point  of  destination 
and  the  date  on  which  the  cream  therein  was  produced  by  such 
separation  or  skimming.  The  shipment  of  each  and  every  such 
original  package  of  cream  so  shipped  and  not  so  labeled  as  herein 
required  shall  constitute  a  separate  violation.  When  cream  is  so 
separated  or  skimmed  from  milk  at  any  such  station  or  establish- 
ment and  the  supply  of  milk  on  hand  thereat  at  the  time  of  the 
next  regular  daily  shipment  of  milk  therefrom,  consisting  of  the 
total  amount  of  milk  in  such  shipment,  together  with  that  remain- 
ing on  hand  immediately  after  such  shipment,  is  not  thereby  de- 
creased or  correspondingly  less  than  the  total  quantity  received 
during  any  period  extending  from  some  point  of  time  before  such 
skimming  was  done  until  the  time  of  such  shipment,  together  with 
the  amount  of  milk  on  hand  at  the  commencement  of  such  period, 
and  such  decrease  is  not  equal  in  amount  to  the  quantity  of  milk 
that  must  have  been  used  in  so  separating  such  cream  in  addition 
to  the  quantity  otherwise  there  used  or  disposed  of  during  such 
period,  such  fact  is  conclusive  that  skim  milk  or  other  foreign  sub- 
stance was  added  to  such  milk  supply  within  such  period  and  shall 
be  presumptive  evidence  within  the  meaning  of  this  section  that 
the  same  was  added  to  each  can  or  vessel  of  milk  in  such  shipment. 
When  cream  or  skim  milk  is  found  to  have  been  on  the  premises 
of  any  such  station  or  establishment  or  is  sold  or  shipped  therefrom, 
such  cream  or  skim  milk  so  found  or  so  sold  or  shipped  therefrom 
shall  be  presumed  to  have  been  produced  by  separating  or  skim- 
ming at  such  station  or  establishment.  In  any  action  or  proceeding 
relative  to  the  adulteration  of  milk  by  removing  cream  therefrom 
or  adding  skim  milk  or  other  foreign  substance  thereto,  it  shall  be 
presumed  that  when  cream  has  been  produced  by  so  skimming  or 
separating  or  butter  has  been  manufactured,  there  was  made  at 
least  five  quarts  of  milk  in  the  production  of  each  quart  of  cream  so 
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produced  and  there  was  necessarily  so  produced  thereby  at  least 
four  quarts  of  skim  milk  to  each  quart  of  cream  so  produced,  and 
that  there  was  used  at  least  nine  quarts  of  milk  in  the  production  of 
each  pound  of  butter  so  manufactured.  If  any  such  person  so  duly 
licensed  shall  thereafter  refuse  or  neglect  to  keep  and  preserve  full 
and  complete  records  as  herein  required  or  shall  refuse  to  exhibit 
such  records  to  the  commissioner  of  agriculture,  his  assistants  or 
agents  or  shall  violate  any  of  the  provisions  of  this  section  or  any 
of  the  provisions  of  this  chapter  relative  to  milk  or  the  products 
thereof  he  shall  forfeit  his  license  and  shall  be  disqualified  for  a 
period  of  five  years  from  being  again  licensed  by  the  commissioner 
of  agriculture.  (Amended  by  Laws  1911,  ch.  608.  In  effect  June 
30,  1911.) 

§  47.  Receptacles  to  be  cleansed  before  returning;  receptacles 
may  be  seized;  evidence;  violation;  milk  can  inspectors.  When- 
ever any  can  or  receptacle  is  used  for  transporting  or  conveying 
milk,  cream  or  curd  to  market  for  the  purpose  of  selling  or 
furnishing  the  same  for  consumption  as  human  food,  which  can 
or  receptacle,  when  emptied,  is  returned  or  intended  to  be  re- 
turned to  the  person  so  selling,  furnishing  or  shipping  such  sub- 
stance to  be  again  thus  used,  or  which  is  liable  to  continued  use  in 
so  transporting,  conveying,  selling  or  shipping  such  substance  as  afore- 
said, the  consumer,  dealer  or  consignee  using,  selling  or  receiving 
the  milk,  cream  or  curd  from  such  can  or  receptacle,  shall,  before 
so  returning  such  can  or  receptacle  remove  all  substances  foreign 
to  milk  therefrom,  by  rinsing  with  water  or  otherwise.  When  any 
such  milk,  cream  or  curd  is  sold  within  any  city  of  this  state  or 
shipped  into  any  such  city,  the  fact  of  such  shipment  or  sale  shall 
be  prima  facie  evidence  that  the  same  was  so  shipped  or  sold  for 
consumption  as  human  food.  When  any  such  can  or  receptacle  is 
returned  or  delivered  or  shipped  to  any  person  or  creamery  so 
selling  such  substance  within,  or  shipping  the  same  into  such  city, 
it  is  deemed  that  such  can  or  receptacle  is  liable  to  such  continued 
use  in  so  selling  or  shipping  such  substance  therein  for  consump- 
tion as  human  food  within  the  meaning  and  purposes  of  this  sec- 
tion and  section  forty-six.  No  person  shall  place  or  suflFer  to  be 
placed  in  any  such  can  or  receptacle  any  sweepings,  refuse,  dirt, 
litter,  garbage,  filth  or  any  other  animal  or  vegetable  substance, 
nor  shall  any  such  consignee  or  other  person  through  himself,  his 
agent  or  employee,  bring  or  deliver  to  any  person  or  railroad  or 
other  conveyance  any  such  can  or  receptacle  for  the  purpose  of  such 
return,  or  any  milk,  cream  or  curd  can  or  receptacle  for  the  purpose 
of  delivery  or  shipment  to  any  person  or  creamery  engaged  in  so 
selling  or  shipping  such  substances  for  consumption  as  human 
food,  which  can  or  receptacle  contains  such  foreign  substance  or 
which  has  not  been  rinsed  as  herein  provided.  The  word  "curd** 
as  used  in  this  section  and  section  forty-six  applies  to  the  sub- 
stiance  otherwise  known  as  "pot  cheese"  or  "cottage  cheese." 
Whenever  any  such  can  or  receptacle  is  used,  returned,  delivered 
or  shipped  in  violation  of  this  section,  or  of  section  forty-six  of 
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this  chapter,  every  such  use,  return,  delivery  or  shipment  of  each 
such  can  or  receptacle  shall  be  deemed  a  separate  violation  thereof. 
Such  cans  or  receptacles  so  used,  returned,  delivered  or  shipped 
in  violation  of  this  section  or  of  section  forty-six  may  be  seized 
by  the  commissioner  of  agriculture,  his  assistants  or  agents  and 
held  as  evidence  of  such  violation.  For  the  proper  enforcement  of 
this  section  and  section  forty-six,  the  commissioner  of  agriculture 
may  appoint  two  milk  can  inspectors  to  be  stationed  chiefly  in  the 
city  of  New  York  who  shall  receive  the  usual  compensation  of 
other  agents  of  the  department  of  agriculture.  (Amended  by  Laws 
1911,  ch.  608.    In  effect  June  30,  1911.) 

ARTICLE  4 

ADULTERATED  VINEGAR 

§  72.  Packages  containing  vinegar  to  be  branded.  Every  manu- 
facturer or  producer  of  vinegar  shall  plainly  brand  each  cask,  barrel, 
or  other  container  of  such  vinegar  with  his  name  and  place  of  busi- 
ness, the  kind  of  vinegar  contained  therein  and  the  substance  or  sub- 
stances from  which  it  was  made.  And  no  person  shall  mark  or  brand 
as  or  for  cider  vinegar  any  package  containing  that  which  is  not  cider 
vinegar.  Every  person  who  sells  any  vinegar,  except  it  be  delivered 
to  the  purchaser  in  the  unbroken  package  in  which  such  seller  received 
it,  shall  plainly  and  conspicuously  mark  or  brand  the  receptacle  or 
container  in  which  such  vinegar  is  delivered  to  the  purchaser,  whether 
such  receptacle  or  container  be  furnished  by  the  seller  or  purchaser, 
with  a  label  showing  the  kind  of  vinegar  so  delivered  and  the  sub- 
stance or  substances  from  which  it  was  made.  Nothing  herein  shall 
be  deemed  to  prohibit  the  sale  of  cider  vinegar  stock,  provided  it  be 
sold  as  and  for  such  and  in  compliance  with  the  provisions  of  this 
article  as  to  marking  or  branding.  The  term  "cider  vinegar  stock" 
when  used  herein,  shall  be  construed  to  mean  acetified  apple  juice  of 
less  acidity  than  that  required  for  vinegar  which  contains  not  less 
than  two  per  centum  of  apple  solids  and  sufficient  alcohol  to  develop 
the  acidity  required  in  vinegar.  (Amended  by  Laws  1909,  ch.  210; 
Laws  1911,  ch.  228.    In  effect  July  1,  1911.) 

ARTICLE  5 

DISEASES  OF  DOMESTIC  ANIMALS 

§  96.  Regulations,  the  enforcement  thereof  and  expenses  in- 
curred by  sheriff.  The  commissioner  may  prescribe  such  regula- 
tions as  in  his  judgment  may  be  thought  suited  for  the  suppres- 
sion or  the  prevention  of  the  spread  of  any  such  disease,  and  for 
the  disinfection  of  all  premises,  buildings,  railway  cars,  vessels, 
and  other  objects  from  or  by  means  of  which  infection  or  con- 
tagion may  take  place  or  be  conveyed.  He  may  alter  or  modify, 
from  time  to  time,  as  he  may  deem  expedient,  the  terms  of  all 
notices,  orders  and  regulations  issued  or  made  by  him,  and  may 
at  any  time  cancel  or  withdraw  the  same.    He  may  call  upon  the 
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sheriff,  under  sheriff  or  deputy  sheriff,  to  carry  out  and  enforce 
the  provisions  of  any  notice,  order  or  regulation  which  he  may 
make,  and  all  such  sheriffs,  under  sheriffs  and  deputy  sheriffs  shall 
obey  and  observe  all  orders  and  instructions  which  they  may  re- 
ceive from  him  in  the  premises.  In  all  counties,  the  expenses  in- 
curred by  the  sheriff,  under  sheriff  or  a  deputy  sheriff  in  carrying 
out  and  enforcing  the  provisions  of  such  notice,  order  or  regula- 
tion shall  be  a  county  charge,  to  be  audited  and  paid  in  the  same 
manner  as  other  charges  by  the  sheriff,  under  sheriff  or  deputy 
sheriff,  including  in  this  requirement  any  county  affected  by  a 
local  or  special  act  relating  to  the  sums  payable  by  the  county  for 
compensation  or  disbursements,  or  both,  to  its  sheriff,  under 
sheriff  or  any  deputy  sheriff ;  and  no  such  local  or  special  act  shall 
be  effectual  to  prevent  the  payment  of  the  expenses  herein  made 
a  county  charge  over  and  above  any  other  sum  or  sums,  fixed  or 
otherwise,  provided  in  such  act  to  be  paid  by  the  county  to  the  sheriff, 
under  sheriff  or  deputy  sheriffs  for  compensation  or  to  cover  ex- 
penses, or  both,  and  notwithstanding  any  provision  of  any  such  act 
relieving  the  county  from  charges  imposed  by  law  which  are  incurred 
by  its  sheriff,  under  sheriff  or  a  deputy  sheriff.  If  the  commissioner 
shall  lay  a  quarantine  upon  a  city  or  any  portion  thereof  he  may  call 
upon  the  commissioner  of  public  safety  and  the  police  department  of 
said  city  to  enforce  the  provisions  of  any  notice,  order  or  regulation 
which  he  may  make  within  the  quarantine  district  or  such  portion 
thereof  as  lies  within  the  city  limits,  and  the  commissioner  of  public 
safety  and  the  police  department  shall  obey  and  observe  all  sucn 
orders  and  instructions  so  made  or  issued,  and  all  expenses  incurred 
by  the  commissioner  of  public  safety  and  the  police  department  in 
enforcing  the  quarantine  as  herein  provided  shall  be  a  city  charge. 
If  the  commissioner  shall  quarantine  any  particular  district  or  terri- 
tory for  the  purpose  of  stopping  or  preventing  the  spread  of  the  dis- 
ease known  as  rabies,  and  if  any  dog  be  found  within  the  said  quaran- 
tine district  in  violation  of  said  quarantine  or  regulation,  any  person 
may  catch  or  cause  to  be  caught  such  dog  and  have  him  impounded 
or  confined.  If  the  said  dog  is  thereafter  not  found  to  be  affected 
with  the  disease  known  as  rabies,  it  may  be  released  to  the  owner 
upon  payment  of  a  penal  sum  of  ten  dollars  to  the  commissioner  of 
agriculture,  who  shall  upon  receipt  and  acceptance  of  the  same  issue 
to  the  said  owner  a  release  which  shall  entitle  the  said  owner  to  the 
possession  of  said  dog.  If  such  penalty  is  not  paid  within  three  days 
after  said  dog  is  impounded,  or  if  it  is  found  impracticable  after  rea- 
sonable effort  to  catch  and  impound  such  dog  within  the  said  quar- 
antine district  in  violation  of  said  quarantine  or  regulation,  or  to  find 
the  owner  of  a  dog  so  impounded,  then  any  person  may  kill  or  cause 
to  be  killed  such  dog  and  shall  not  be  held  liable  for  damages  for  such 
killing.  For  the  purpose  of  enforcing  the  provisions  of  this  article 
the  commissioner  of  agriculture,  his  appointees  and  employes  shall  be 
considered  as  peace  officers  and  shall  have  all  the  rights  and  powers 
of  peace  officers.  (Amended  by  Laws  1909,  ch.  352;  Laws  1910, 
ch.  437;  Laws  1911,  ch.  255.    In  effect  June  6,  1911.) 
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ARTICLE  7 

SALE  AND  ANALYSIS   OF  CONCENTRATED   COMMERCIAL  FEEDING 

STUFFS 

§  161.  Statements  to  be  attached  to  packages;  contents;  anal- 
ysis. No  manufacturer,  firm,  association,  corporation  or  person 
shall  sell,  offer  or  expose  for  sale  or  for  distribution  in  this  state,  any 
concentrated  commercial  feeding  stuffs  used  for  feeding  live  stock 
unless  such  concentrated  commercial  feeding  stuffs  shall  be  accom- 
panied by  or  shall  have  affixed  to  each  and  every  package  in  a  con- 
spicuous place  on  the  outside  thereof,  a  plainly  printed  statement 
which  shall  certify  as  follows: 

1.  The  net  weight  of  the  contents  of  the  package,  except  in  the 
case  of  malt  sprouts  sold  in  packages  containing  uneven  weights. 

2.  The  name,  brand  or  trade  mark. 

3.  The  name  and  principal  address  of  the  manufacturer  or  person 
responsible  for  the  placing  of  the  commodity  upon  the  market. 

4.  Its  composition  expressed  in  the  following  terms: 

a.  The  minimum  per  centum  of  crude  protein. 

b.  The  minimum  per  centum  of  crude  fat. 

c.  The  maximum  per  centum  of  crude  fibre,  provided  that  the  per 
centum  of  crude  fibre  may  be  omitted  if  it  does  not  exceed  five  per 
centum. 

d.  If  a  compounded  feed,  the  name  of  each  ingredient  contained 
therein. 

e.  If  artificially  colored,  the  name  of  the  material  used  for  such 
purpose. 

If  any  such  concentrated  commercial  feeding  stuffs  be  sold,  offered 
or  exposed  for  sale  in  bulk,  such  printed  statement  shall  accompany 
every  car  or  lot.  Any  such  feeding  stuffs  purchased  in  bulk  and  later 
sacked  or  bagged  for  purposes  of  sale  shall  have  tags  attached  giving 
the  information  as  provided  herein  before  being  sold,  offered  or  ex- 
posed for  sale.  Whenever  any  feeding  stuffs  are  sold  at  retail  in 
bulk  or  in  packages  belonging  to  the  purchaser,  the  seller  upon  re- 
quest of  the  purchaser  shall  furnish  the  said  purchaser  the  informa- 
tion contained  in  the  certified  statement  provided  herein.  That  por- 
tion of  the  statement  required  by  this  section  relating  to  the  quality 
of  feeding  stuffs  shall  be  known  and  recognized  as  the  guaranteed 
analysis.  (Amended  by  Laws  1911,  ch.  314.  In  effect  June  13, 
1911.) 

§  162.  Statements  to  be  filed  with  commissioner  of  agriculture; 
to  be  accompanied  by  sample  and  affidavit  when  requested.  Be- 
fore any  manufacturer,  firm,  association,  corporation  or  person  shall 
sell,  offer  or  expose  for  sale  in  this  state  any  concentrated  commer- 
cial feeding  stuffs,  hepr  they  shall,  for  each  and  every  brand  of  con- 
centrated commercial  feeding  stuff,  file  annually  prior  to  January 
first  of  the  calendar  year  in  which  such  commodity  is  to  be  sold, 
offered  or  exposed  for  sale  with  the  commissioner  of  agriculture  a 
certified  copy  of  the  statement,  with  the  exception  of  the  net  weight 
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of  the  contents  of  the  package,  specified  in  section  one  hundred  and 
sixty-one,  said  certified  copy  to  be  accompanied,  when  the  said  com- 
missioner shall  so  request,  by  a  sealed  glass  jar  or  bottle  containing 
at  least  one  pound  of  the  feeding  stuff  to  be  sold  or  oflfered  for  sale, 
and  the  company  or  person  furnishing  said  sample  shall  thereupon 
make  affidavit  that  said  sample  corresponds  to  the  feeding  stuff 
which  it  represents,  in  the  per  centum  of  crude  protein,  crude  fat, 
crude  fibre,  name  of  each  ingredient  contained  therein,  if  a  com- 
pounded feed,  and  the  name  of  any  artificial  coloring  material  used. 
(Amended  by  Laws  1911,  ch.  314.    In  effect  June  13,  1911.). 

ARTICLE  10 

TURPENTINE,  LINSEED  OR  FLAXSEED  OIL 

§  240.  Adulteration  and  sale;  notification  of  purchaser;  pack- 
age and  invoices  to  be  marked.  No  person,  firm  or  corporation  shall 
manufacture,  mix  for  sale,  sell  or  offer  for  sale  under  the  name  of 
turpentine,  spirits  of  turpentine,  or  wood  turpentine  or  any  compound- 
ing of  the  word  turpentine,  or  under  any  name  or  device  illustrating 
or  suggesting  turpentine  or  spirits  of  turpentine,  any  article  which  is 
not  wholly  distilled  or  derived  from  resin,  crude  turpentine  gum,  or 
scrapings  from  pine  trees,  and  unmixed  and  unadulterated  with  oil, 
benzine  or  any  other  substance  of  any  kind  whatever,  unless  the  pack- 
age containing  the  same  shall  be  stenciled  or  marked,  with  legible 
black  letters  in  the  English  language  not  less  than  two  inches  high 
and  one  inch  in  width,  "adulterated  spirits  of  turpentine."  Nor  shall 
any  person,  firm  or  corporation  sell  or  deliver  such  adulterated  spirits 
of  turpentine  without  informing  the  purchaser  at  the  time  of  sale  that 
the  article  is  not  pure  spirits  of  turpentine,  and  the  invoice  shall  ac- 
cordingly read,  "adulterated  spirits  of  turpentine."  Every  container 
in  which  such  mixed  or  adulterated  spirits  of  turpentine  is  contained 
shall,  in  addition  to  the  labeling  before  mentioned,  be  marked  or  sten- 
ciled in  legible  black  letters  in  the  English  language,  with  the  percent- 
age of  adulterant  or  adulterants  which  are  contained  in  such  mixture. 

No  person,  firm  or  corporation  shall  manufacture  or  mix  for  sale, 
offer  or  expose  for  sale,  or  sell  under  the  name  of  raw  linseed  oil,  or 
any  compounding  of  the  name  raw  linseed  oil,  or  under  any  name  or 
device  illustrating,  or  suggesting  raw  linseed  oil,  any  article  which  is 
not  wholly  the  product  of  commercially  pure  linseed  or  flaxseed. 

Nor  shall  any  person,  firm  or  corporation  manufacture  or  mix  for 
sale,  offer  or  expose  for  sale,  or  sell  under  the  name  of  boiled  lin- 
seed oil,  any  article  unless  the  oil  from  which  said  article  is  made  be 
•wholly  the  product  of  commercially  pure  linseed  or  flaxseed,  and  un- 
less the  same  has  been  heated  to  at  least  two  hundred  and  twenty-five 
degrees  Fahrenheit.  Nor  shall  any  person,  firm  or  corporation  sell 
such  adulterated  linseed  oil,  unless  the  packag©  be  plainly  marked  in 
legible  black  letters,  two  inches  high  and  one  inch  in  width,  "adulter- 
ated linseed  oil,"  or  without  informing  the  purchaser  at  the  time  of 
sale,  that  same  is  not  pure  raw  linseed,  boiled  linseed  or  flaxseed  oil, 
and  the  invoice  shall  accordingly  read  "adulterated  linseed  oil." 
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Nor  shall  any  person,  firm  or  corporation  engage  in  the  sale  of  such 
adulterated  turpentine,  linseed  or  flaxseed  oil,  in  original  packages  or 
other  than  original  package,  unless  there  are  posted  conspicuously  in 
the  room  where  such  goods  are  sold,  signs  bearing  the  words  "iadul- 
terated  turpentine,''  or  "adulterated  linseed  or  flaxseed  oil,  sold  here," 
in  legible  letters  in  the  English  language  at  least  two  inches  in  length 
and  one  inch  in  width,  letters  to  be  in  black  on  white  background. 
Nothing  herein  contained  shall  be  construed  as  prohibiting  the  manu- 
facture or  sale  of  any  such  compound  or  imitation  providing  the  con- 
tainer shall  be  plainly  marked,  and  the  purchaser  notified  and  the  in- 
voice reading  accordingly  and  the  requirements  of  this  section  other- 
wise observed,  as  aforesaid.  (Amended  by  Laws  1911,  ch.  816.  In 
effect  July  28,  1911.) 

§  242.  Powers  and  duties  of  commissioner  of  agriculture.  It 
shall  be  the  duty  of  the  commissioner  of  agriculture  to  enforce  the 
provisions  of  this  article.  The  said  commissioner  and  his  assistants, 
experts  and  chemists,  and  official  agents  appointed  by  him,  shall  have 
access,  ingress  and  egress  to  and  from  all  places  of  business  and 
buildings,  freight  platforms,  transportation  boats,  and  all  wagons  and 
vehicles  where  turpentine  or  linseed  or  flaxseed  oil  is  kept  for  sale 
or  stored  or  in  transit.  They  shall  have  power  and  authority  to  open 
any  tank,  barrel,  can  or  other  vessel  containing  or  supposed  to  con- 
tain turpentine  or  linseed  or  flaxseed  oil  and  inspect  the  contents  there- 
of, and  take  samples  therefrom  for  analysis.  (Amended  by  Laws 
1911,  ch.  816,    In  effect  July  28,  1911.) 

ARTICLP:  11 

APPLES;  PEARS;  PEACHES;  QUINCES 

§  262.  Sale  of  apples,  pears  and  peaches.  No  person  or  persons 
shall  sell,  offer  or  expose  for  sale  apples,  pears  or  peaches  as  and 
for  New  York  state  grown  apples,  pears  .or  peaches  if  they  were 
not  grown  or  produced  within  the  state  of  New  York;  nor  shall 
they  brand  or  label  the  package  or  barrel  containing  such  apples, 
pears  or  peaches  as  New  York  state  apples,  pears  or  peaches  if 
they  were  not  grown  or  produced  within  the  state  of  New  York. 
Any  person  or  persons  packing  or  repacking  or  causing  apples 
or  pears  to  be  packed  or  repacked,  to  be  sold  upon  the  markets, 
shall  pack  or  repack  or  cause  them  to  be  packed  or  repacked  in 
such  a  manner  that  each  separate  package  or  barrel  shall  be  packed 
substantially  uniform  without  intent  to  deceive  the  purchaser. 
Any  person,  persons  or  corporation  buying  from  a  grower  apples 
or  pears  which  are  packed  in  packages  or  barrels,  marked  or  labeled 
with  the  name  of  the  grower,  who  causes  such  apples  or  pears 
to  be  repacked  in  the  same  packages  or  barrels  or  who  uses  the 
same  packages  or  barrels  for  the  packing  of  other  fruit  or  apples 
or  pears,  shall  erase  from  such  package  or  barrel  the  name  of  the 
grower  or  packer  first  or  originally  placed  thereon.  But  the  facing 
of  such  package  or  barrel  is  not  prohibited  by  this  section.  The 
standard  grade  for  apples  which  shall  be  shipped  or  delivered  for 
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shipment  or  which  shall  be  sold  or  offered  for  sale  shall  be:  Ap- 
ples of  one  variety,  which  are  well-grown  specimens,  hand-picked, 
of  good  color  for  the  variety,  normal  shape,  practically  free  from  in- 
sect and  fungus  injury,  bruises,  and  other  defects,  except  such 
as  are  necessarily  caused  in  the  operation  of  packing,  or  apples  of 
one  variety  which  are  not  more  than  ten  per  centum  below  the 
foregoing  specifications,  are  standard  grade  size  A,  if  the  mini- 
mum size  of  apples  is  two  and  one-half  inches  in  transverse  diam- 
eter;  or  are  standard  grade  size  B,  if  the  minimum  size  of  the  apples 
is  two  and  one- fourth  inches  in  transverse  diameter ;  or  are  standard 
grade  size  C,  if  the  minimum  size  of  the  apples  is  two  inches 
in  transverse  diameter.  No  person,  firm  or  association  shall  mis- 
brand  apples  as  to  their  standard  grade  or  otherwise.  Apples  in 
packages  shall  be  deemed  to  be  misbranded  within  the  meaning  of 
this  act  if  the  package  bears  any  statement,  design  or  device  in- 
dicating that  the  apples  contained  therein  are  standard  grade 
''size  A,"  "size  B,"  or  "size  C,"  as  the  case  may  be,  and  the  apples 
do  not  conform  to  the  requirements  prescribed  by  this  act  for  ap- 
ples of  the  particular  grade.  If  the  package  bears  any  statement, 
design  or  device  indicating  that  the  apples  contained  therein  are 
standard  grade  "size  A,"  "size  B,"  or  "size  C,"  as  the  case  may  be, 
and  the  package  fails  to  bear  also  a  statement  of  the  name  of  the 
variety,  the  name  of  the  locality  where  grown,  and  the  name  of  the 
packer  or  the  person  by  whose  authority  the  apples  were  packed. 
(Amended  by  Laws  1911,  ch.  511.  To  take  effect  June  1,  1911 ;  Be- 
came a  Law  June  28,  1911.) 

ARTICLE  14 

MISCELLANEOUS  PROVISIONS 

§  304.  The  prevention  of  disease  in  trees,  shrubs,  plants  and 
vines  and  the  extirpation  of  insect  pests  that  infest  the  same.  No 
person  shall  knowingly  or  willfully  keep  any  plum,  peach,  almond, 
apricot,  nectarine  or  other  trees  affected  with  the  contagious  disease 
known  as  yellows.  No  person  shall  knowingly  or  willfully  keep  any 
peach  tree  affected  with  the  disease  known  as  little  peach.  Nor  shall 
any  person  knowingly  or  willfully  keep  any  trees,  plants  or  vines  af- 
fected or  infected  with  the  contagious  disease  or  fungus  known  as 
black  knot  or  with  any  other  dangerously  injurious  fungous  growth, 
or  any  tree,  shrub,  plant  or  vine  infested  or  infected  with  or  by  the 
San  Jose  scale  or  other  insect  pest  or  fungous  disease  dangerously  in- 
jurious to  or  destructive  of  the  trees,  shrubs  or  other  plants;  every 
such  tree,  shrub,  plant  or  vine  shall  be  a  public  nuisance,  and  as  such 
shall  be  abated  and  no  damage  shall  be  awarded  for  entering  upon 
premises  upon  which  there  are  trees,  shrubs,  plants  or  vines  which  may 
be  infected  with  yellows,  little  peach  or  black  knot  or  infested  with 
San  Jose  scale  or  other  insect  pest,  for  the  purpose  of  legally  inspect- 
ing the  same,  nor  shall  any  damage  be  awarded  for  the  destruction 
by  the  commissioner  of  agriculture  or  his  duly  authorized  agents,  or 
representatives  of  such  trees,  shrubs,  plants  or  vines  if  necessary  or 
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proper  to  suppress  such  disease  or  pest,  if  done  in  accordance  with 
the  provisions  of  this  article,  except  as  otherwise  herein  provided. 
Every  person,  when  he  becomes  aware  of  the  existence  of  such  dis- 
ease, fungous  growth  or  insect  pest  in  any  tree,  shrub,  plant  or  vine, 
owned  by  him,  shall  forthwith  report  the  same  to  the  commissioner 
of  agriculture  at  Albany,  New  York,  and  the  said  commissioner  shall 
take  such  action  as  the  law  provides.  If  in  the  judgment  of  said  com- 
missioner of  agriculture  or  the  person  or  persons  representing  him, 
the  trees,  shrubs,  plants,  vines  or  their  products,  boxes,  containers,  or 
packing  material  so  infected,  infested  or  diseased  should  be  destroyed 
or  there  is  reasonable  ground  to  believe  that  such  trees,  shrubs,  plants, 
vines  or  their  products,  containers  or  packing  material  are  or  may  be 
so  infected,  infested  or  diseased  that  they  should  be  destroyed,  then 
such  destruction  shall  be  carried  on  and  completed  under  the  super- 
vision of  the  commissioner  of  agriculture  or  the  person  or  persons 
duly  appointed  by  him  and  authorized  so  to  do,  without  unnecessary 
delay,  but  the  owner  of  the  trees,  shrubs,  plants,  vines  or  their  prod- 
ucts, boxes,  containers  or  packing  material  shall  be  notified  immedi- 
ately upon  its  being  determined  that  such  trees,  shrubs,  plants,  vines 
or  their  products,  boxes,  containers  or  packing  material  should  be  de- 
stroyed, by  a  notice  in  writing  signed  by  said  commissioner  or  the  per- 
son or  persons  representing  him,  which  said  notice  in  writing  shall  be 
delivered  in  person  to  the  owner  of  such  trees,  shrubs,  plants,  vines 
or  their  products,  containers  or  packing  material  or  left  at  the  usual 
place  of  residence  of  such  owner,  or  if  such  owner  be  not  a  resident 
of  the  town,  by  leaving  such  notice  with  the  person  in  charge  of  the 
premises,  trees,  shrubs,  plants,  vines  or  their  products,  boxes,  con- 
tainers or  packing  material  or  in  whose  possession  they  may  be ;  such 
notice  shall  contain  a  brief  statement  of  the  facts  found  to  exist 
whereby  it  is  deemed  necessary  or  proper  to  destroy  such  trees,  shrubs, 
plants,  vines  or  their  products,  boxes,  containers  or  packing  material 
a|id  shall  call  attention  to  the  law  under  which  it  is  proposed  to  de- 
stroy them,  and  the  owner  shall  within  ten  days  from  the  date  upon 
which  such  notice  shall  have  been  received,  or  such  shorter  time  as 
the  commissioner  of  agriculture  may  designate,  remove  and  burn  all 
such  diseased  or  infested  trees,  shrubs,  plants,  vines  or  their  prod- 
ucts, boxes,  containers  or  packing  material.  If,  however,  in  the 
judgment  of  the  commissioner  of  agriculture,  any  trees,  shrubs,  plants, 
vines  or  their  products,  boxes,  containers  or  packing  material  infected 
with  any  such  disease  or  infested  with  dangerously  injurious  insects 
or  fungous  growth  can  be  successfully  treated  with  remedies,  he  may 
direct  such  treatment  to  be  carried  out  by  the  owner  under  the  direc- 
tion of  the  commissioner's  agent  or  agents;  any  person  refusing  or 
failing  to  comply  with  the  directions  of  the  commissioner  of  agricul- 
ture or  his  duly  authorized  agents  in  carrying  on  the  work  of  extirpat- 
ing dangerously  injurious  insect  pests  and  fungous  or  other  diseases 
shall  be  guilty  of  a  misdemeanor.  In  case  of  objections  to  the  find- 
ings of  the  inspector  or  agent  of  the  commissioner  of  agriculture,  an 
appeal  shall  be  made  to  the  commissioner  of  agriculture,  whose  de- 
cision shall  be  final.    An  appeal  must  be  taken  within  three  days  from 
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the  service  of  said  notice  and  shall  act  as  a  stay  of  proceedings  until 
it  is  heard  and  decided.  When  the  commissioner  of  agriculture  or  the 
person  or  persons  appointed  by  him  shall  determine  when  any  tree  or 
trees,  shrubs,  plants,  vines  or  their  products,  boxess  containers  or 
packing  material  must  be  treated  or  destroyed  forthwith,  he  may  em- 
ploy all  necessary  assistants  for  that  purpose,  and  such  person  or  per- 
sons, agent  or  agents,  employee  or  employees,  may  enter  upon  any  or 
all  premises  in  any  city  or  town  necessary  for  the  purposes  of  such 
treatment,  removal  or  destruction.  The  commissioner  of  agriculture 
shall  ascertain  the  value  of  all  boxes  or  containers  destroyed  and  all 
trees,  shrubs,  plants,  vines  or  their  products  destroyed  on  the  ground 
that  there  was  reasonable  cause  to  believe  they  were  or  might  be  in- 
fected, infested  or  diseased  as  provided  herein  by  having  an  agent  of 
the  department  appraise  the  same.  If  the  owner  thereof  is  not  satis- 
fied with  the  value  as  fixed  in  such  appraisal,  then  two  arbitrators 
.  shall  be  appointed,  one  by  the  owner  and  one  by  the  commissioner  of 
agriculture  or  his  duly  authorized  representative,  and  the  value  fixed 
by  such  arbitrators  shall  be  final  when  duly  approved  by  the  com- 
missioner of  agriculture.  But  if  such  arbitrators  fail  to  agree,  then 
each  arbitrator  shall  make  a  report  to  the  commissioner  of  agriculture 
setting  forth  the  values  as  determined  by  him  and  the  said  commis- 
sioner shall  thereafter  fix  a  value  upon  the  articles  so  appraised.  If 
the  owner  is  not  satisfied  with  the  value  so  fixed,  he  may  take  an  ap- 
peal therefrom  to  the  court  of  claims,  which  court  is  hereby  author- 
ized to  pass  upon  the  questions  involved  and  determine  the  amount 
due  the  said  owner.  The  commissioner  of  agriculture  shall  thereafter 
make  to  the  comptroller  of  the  state  of  New  York  a  detailed  state- 
ment in  which  he  shall  set  forth  the  boxes  and  containers  thus  de- 
stroyed and  the  trees,  shrubs,  and  plants  destroyed  on  the  ground  of 
reasonable  cause  to  believe  that  they  were  or  might  have  been  infected, 
infested  or  diseased  and  the  value  thereof  determined  as  provided 
herein.  The  comptroller  shall  thereafter  draw  his  warrant  on  the 
treasurer  for  the  amount  certified  by  the  commissioner  of  agriculture 
as  the  value  thereof  and  the  treasurer  shall  pay  to  the  owner  or  own- 
ers of  the  said  boxes,  containers,  trees,  shrubs,  plants,  vines  or  their 
products  so  destroyed  the  value  thereof  from  any  money  in  the  treas- 
ury specifically  appropriated  therefor.  The  provisions  of  this  section 
shall  apply  to  all  boxes,  containers,  trees,  shrubs,  plants,  vines  or  their 
products  hereafter  or  heretofore  destroyed,  except  as  to  such  boxes, 
containers,  trees,  shrubs,  plants,  vines  or  their  products  as  were 
brought  into  the  state  illegally,  and  such  as  are  known  to  be  infected 
or  infested  with  such  disease,  fungous  growth  or  pest.  (Amended 
by  Laws  1909,  ch.  222;  Laws  1911,  ch.  798.  In  effect  July  26, 
191L) 

§  305.  Action  to  be  taken  by  the  commissioner  of  agriculture 
relative  to  trees  or  other  plants  affected  with  or  by  contagious  or 
infectious  disease  or  fungous  growth  or  infested  with  insect  pest  or 
pests  and  providing  for  issuing  certificates  relative  to  trees  or  other 
plants  apparently  free  from  such  diseases  and  pests,  regulating  the 
use  thereof,  defining  nursery  stock,  providing  for  fumigation,  for- 
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bidding  the  bringing  into  the  state  such  diseases  or  pests.  When 
the  commissioner  of  agriculture  knows  or  has  reason  to  believe  that 
any  such  disease,  fungous  growth  or  insect  pest  exists,  or  that  there 
is  good  reason  to  believe  that  it  exists,  or  danger  is  justly  apprehended 
of  its  introduction  into  any  town  or  city  in  the  state,  or  that  any  dan- 
gerously injurious  insect  pest  or  fungous  growth  exists  within  this 
state,  and  has  reason  to  believe  that  danger  may  be  justly  apprehended 
from  its  existence,  he  shall  forthwith  send  some  competent  person  and 
such  agent  or  agents  as  he  may  deem  necessary  to  assist  irf  extirpating 
said  pest  or  pests,  disease  or  diseases,  and  the  said  commissioner  of  ag- 
riculture is  hereby  authorized  and  empowered  to  take  such  steps  and 
do  whatever  may  be  deemed  necessary  to  so  control  or  prevent  the 
spread  or  extirpate  such  pest  or  pests,  disease  or  diseases.  The  said 
commissioner  is  hereby  empowered  to  issue  such  orders  and  notices 
as  he  may  deem  necessary  or  proper  for  the  purposes  herein  relative 
to  such  diseased  nursery  stock  or  relative  to  any  trees,  shrubs,  plants, 
vines  or  their  products,  boxes,  containers  or  packing  material  concern- 
ing which  he  has  reasonable  cause  to  believe  are  or  may  be  infected 
or  infested  with  any  such  disease  or  pest.  Any  person  violating  the 
provisions  of  any  order  or  notice  so  issued  by  him  shall  be  guilty  of  a 
misdemeanor.  He  shall  cause  an  examination  to  be  made  at  least  once 
each  year,  prior  to  September  first,  of  each  and  every  nursery  or  other 
place  where  trees,  shrubs,  plants  or  vines,  commonly  known  as  nursery 
stock,  are  grown  for  sale,  for  the  purpose  of  ascertaining  whether  the 
trees,  shrubs,  plants  or  vines  therein  kept  or  propagated  for  sale  are 
infected  with  any  such  contagious  disease  or  diseases  or  infested  with 
such  pest  or  pests.  If  after  such  examination  it  is  found  that  the  said 
trees,  shrubs,  plants  or  vines  so  examined  are  free  in  all  respects 
from  any  such  contagious  or  infectious  disease  or  diseases,  danger- 
ously injurious  pest  or  pests,  the  said  commissioner  or  his  duly  au- 
thorized agent  or  other  person  designated  to  make  such  examination 
shall  thereupon  issue  to  tfie  owner  or  proprietor  of  the  said  stock  thus 
examined  a  certificate  setting  forth  the  fact  that  the  stock  so  examined 
is  apparently  free  from  any  and  all  such  disease  or  diseases,  pest  or 
pests.  Should  any  nurseryman,  agent,  dealer  or  broker,  distribute  or 
deliver  within  the  state,  trees,  vines,  shrubs,  plants,  buds  or  cuttings, 
commonly  known  as  nursery  stock,  and  which  are  subject  to  the  at- 
tacks of  insects  and  diseases  above  provided  for,  unless  he  has  in  his 
possession  a  copy  of  said  certificate,  dated  within  a  year  thereof,  de- 
face or  destroy  such  certificate,  or  wrongfully  be  in  possession  of  such 
certificate,  he  shall  be  guilty  of  a  misdemeanor.  All  nursery  stock  con- 
signed for  shipment  or  shipped  by  freight,  express  or  other  means  of 
transportation  shall  be  accompanied  by  a  copy  of  said  certificate  at- 
tached to  each  car,  box,  bale,  bundle  or  package,  but  no  nursery  stock 
shall  be  sold  or  shipped  under  the  certificate  issued  as  provided  here- 
in that  is  not  raised  in  the  nursery  for  or  to  which  the  said  certificate 
was  issued  until  such  stock  has  been  duly  examined  as  provided  here- 
in and  fotmd  to  be  apparently  free  from  any  dangerously  injurious 
insect  pest  or  disease.  Any  person  consigning  for  shipment  or  ship- 
ping nursery  stock  as  above  without  such  certificate  attached  or  a  f ac 
N.Y.Laws'11— 2 
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similc  thereof  or  wrongfully  using  such  certificate  or  a  fac  simile 
thereof  shall  be  guilty  of  a  misdemeanor.  All  custom  house  brokers 
bringing  into  or  causing  to  be  brought  into  this  state  any  nursery  stock 
shall  file  with  the  commissioner  of  agriculture  on  or  before  October 
first  each  year  the  name  of  the  person,  firm,  association  or  corporation 
engaged  in  or  intending  to  engage  in  such  business,  together  with  the 
business  address  of  such  person,  firm,  association  or  corporation.  All 
transportation  companies,  custom  house  brokers  or  other  persons  im- 
porting or  bringing  nursery  stock  into  this  state  shall  immediately, 
upon  receiving  such  consignment,  notify  the  commissioner  of  agri- 
culture of  the  fact  that  such  consignment  is  in  their  possession  or  is 
en  route  to  some  point  within  the  state  and  give  the  name  of  the  con- 
signor and  consignee,  and  the  points  of  shipment  and  of  destination 
of  such  consignment,  and  the  name  of  the  transportation  company 
bringing  such  stock  and  the  route  or  routes  over  which  it  was  brought 
and  shall  make  such  further  report  relative  to  such  shipments  as  the 
commissioner  of -agriculture  may  from  time  to  time  require.  Any  per- 
son bringing  trees  or  other  plants  into  this  state  or  receiving  such 
trees  or  plants  from  outside  the  state  shall  before  unpacking  the  same 
within  the  state  apply  to  and  receive  from  the  commissioner  of  agri- 
culture a  permit  so  to  do ;  the  commissioner  of  agriculture  shall,  upon 
being  satisfied  that  said  trees  or  plants  so  desired  to  be  inspected  are 
free  from  any  dangerously  injurious  insect  pest,  disease  or  fungous 
growth,  issue  a  certificate  permitting  such  person  to  unpack  such  trees 
or  plants.  No  person  shall  knowingly  or  willfully  bring  into  this  state 
or  unpack  within  the  state  gypsy  or  brown-tail  moth  or  other  insect 
'  pests  or  caterpillar,  larvae,  pupae,  or  eggs  of  the  same  except  for  scien- 
tific purposes  and  then  only  upon  the  written  consent  and  approval 
of  the  commissioner  of  agriculture.  All  trees,  plants,  shrubs,  buds  or 
cuttings,  commonly  called  nursery  stock,  grown  in  any  nursery  in  this 
state,  in  which  San  Jose  scale  has  been  found  within  two  years  of  the 
date  of  the  dissemination  of  said  nursery  stock  or  grown  in  said  nurs- 
ery within  one-half  mile  of  where  said  scale  was  found,  must  be 
fumigated  with  hydrocyanic  acid  gas,  in  such  manner  as  may  be  di- 
rected by  the  commissioner  of  agriculture  of  this  state.  Sudi  fumi- 
gation must  be  done  by  the  grower  of  such  stock  before  planting,  dis- 
semination or  reshipment,  except  such  trees,  shrubs,  plants,  buds  or 
cuttings  grown  in  this  state  as  are  planted  by  the  grower  or  propa- 
gator for  himself,  or  such  as  from  its  nature  or  state  of  growth  would 
be  exempt;  in  such  cases  the  said  commissioner  shall  declare  such 
trees,  shrubs,  plants,  buds  or  cuttings  free  from  such  treatment. 
Should  any  nursery  stock  purchased  within  one  year  be  found  infested 
with  San  Jose  scale  on  the  premises  of  any  nurserjrman,  it  shall  not 
be  considered  such  an  infestation  as  to  require  the  fimiigation  of  other 
stock  not  so  purchased.  The  words  "nursery  stock"  wherever  used  in 
this  article  shall  apply  to  and  include  all  trees,  shrubs,  plants,  buds, 
scions,  cuttings  and  vines  grown  in  a  nursery  and  willows  grown  for 
baskets  or  cuttings  or  for  nursery  or  other  commercial  purposes.  The 
provisions  of  this  and  the  preceding  section  shall  not  apply  to  florists' 
greenhouse  plants,  flowers  or  cuttings  commonly  known  as  greenhouse 
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stock,  and  no  certificate  shall  be  required  for  stock  so  shipped  into 
the  state  that  its  sale  and  shipment  become  either  interstate  commerce 
traffic  or  commerce  with  foreign  nations.  (Amended  by  Laws 
1909,  ch.  222;  Laws  1911,  ch.  798.    In  effect  July  26,  1911.) 

AGRICULTURE 

See  Agricultural  Law. 

Agricultural  education  and  advancement  of  country  life,  see  Ed- 
ucation. 

State  college  of,  see  Education. 

State  school  of  agriculture  at  Cobleskill,  see  Education  Law,  §§ 
1075-1078. 

ALBANY 

Canal  terminals,  see  Canals. 

ALBANY  COUNTY 

District  attorneys,  see  County  Law,  §  203. 
Jail  liberties,  see  Prison  Law,  §  357. 

ALBION 

Canal  terminals,  see  Canals. 

ALDERMEN 

Power  to  solemnize  marriage,  see  Domestic  Relations  Law,  §  11. 

ALIENS 

Licensing  and  regulation  of  immigrant  lodging  houses,  see  Labor 
Law,  §  156-a. 

Naturalization  in  city  court  of  New  York,  see  Code  of  Civil  Pro- 
cedure, §  318. 

ALLEGHENY  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 
Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 

ALTAMONT  . 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  7Z. 

ALTONA 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  7Z, 

AMSTERDAM 
Canal  terminal,  see  Canals. 
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ANDES 

Fires  to  clear  forest  lands,  see  Forest,  Pish  and  Game  Law,  §  72. 

ANIMALS 

See  Agricultural  Law,  §  96.  * 

Corporations  for  prevention  of  cruelty  to,  see  Membership  Corpo- 
rations Law,  §  121. 

Cruelty  to,  see  County  Law,  §  12. 

Licensing,  etc.,  of  dogs  in  third  class  cities,  see  General  City  Law, 
^  120  to  129-c. 

State  veterinary  college,  see  Education. 

ANNUITIES 

To  school  teachers,  see  Education  Law. 

ANTELOPE 

See  Forest,  Fish  and  Game  Law. 

APPEALS 

From  decisions  of  justices  of  the  peace,  see  Code  of  Civil  Pro- 
cedure, §  3063. 

To  appellate  division  from  order  of  supreme  court  legalizing  mu- 
nicipal bond,  see  General  Municipal  Law,  §  27. 

APPEARANCE 

In  surrogate's  court,  see  Code  of  Civil  Procedure,  §  2528. 

APPELLATE  DIVISION 

See  Judiciary  Law. 

Law  library,  see  Education  Law,  §  1163. 

Retirement  of  clerks,  etc.,  of  in  first  department,  see  Judiciary. 

Salaries  of  interpreters  for  first  department,  see  Judiciary  Law,  § 

380. 
Stenographers  for,  see  Judiciary  Law. 

APPLES 

Regulation  of  sale,  see  Agricultural  Law,  §  262. 

APPOINTMENTS 

To  office,  see  Civil  Service  Law. 
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APPORTIONMENT 

Sec  State  Congressional  Districts. 

By  legislature  or  other  body,  review,  see  Legislature. 

APPROPRIATIONS 

For  acquisition  of  land  for  state  reservation  at  Saratoga  Springs, 
see  Mineral  Springs. 

For  acquisition  of  Schuyler  mansion,  see  Schuyler  Mansion. 

For  carrying  out  provisions  of  act  relating  to  New  York  food  in- 
vestigating commission,  see  Food,  §  5. 

For  commission  to  investigate  manufacturing  conditions  in  loft 
buildings,  see  Public  Health. 

For  construction,  etc.,  of  canals,  see  Canals. 

For  construction  of  parts  of  certain  highway  routes,  see  Highway 
Law. 

For  construction  of  state  education  building,  see  State  Capitol. 

For  equipment  of  state  education  building,  see  State  Capitol. 

For  establishment  of  state  college  of  forestry  at  Syracuse  Uni- 
versity, see  Education. 

For  establishment  of  state  library,  see  Education. 

For  heat,  etc.,  for  state  capitol  and  state  education  buildings,  see 
State  Capitol. 

For  maintaining  annual  conference  of  city  officials,  see  General 
City  Law,  §  13-a. 

For  reconstruction,  repair,  etc.,  of  state  capitol,  see  Public  Build- 
ings ;  State  Capitol. 

For  state  college  of  agriculture  and  state  veterinary  college,  see 
Education. 

For  state  industrial  farm  colony,  see  State  Industrial  Farm  Colony. 

For  state  institute  for  study  of  malignant  disease,  see  Public 
Health  Law,  §§  347-a,  347-c. 

For  state  school  of  agriculture  at  Cobleskill,  see  Education  Law. 

For  Watktns  Glen,  see  Public  Lands  Law,  §  117. 

ARMORIES 

See  Military  Law,  §§  183,  184,  186-189,  192;   Militia. 

ARMY  AND  NAVY 

See  Military  Law;  Militia. 

Discrimination  against  United  States  uniform,  see  Penal  Law,  § 
517. 

ARSENALS 

See  Military  Law ;  Militia. 
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ART  COMMISSION 

See  General  City  Law,  §§  165-167. 

ARTILLERY 

See  Military  Law, 

ASSEMBLY 

See  Legislative  Law. 

ASSESSMENT  INSURANCE  CORPORATIONS 

See  Insurance  Law. 

ASSISTANT  DISTRICT  ATTORNEYS 

See  County  Law,  §  203.  . 

ASSOCIATIONS 

See  Membership  Corporations  Law. 

Formation  by  militia  organizations,  see  Military  Law,  §  252. 

ASYLUMS 

See  State  Charities  Law. 

Exemption  of  infant  asylum  corporation,  from  assessments  fof 

public  improvements,  see  Municipal  Corporations. 
For  insane,  see  Insanity  Law. 

ATHLETIC  COMMISSION 

See  State  Athletic  Commission. 

ATTACHMENT 

See  Code  of  Civil  Procedure,  §  647. 

ATTENDANTS 

On  courts,  see  Judiciary  Law. 

ATTORNEY  GENERAL 

See  Executive  Law,  §§  60-62,  65. 

Deputy  attorney  general  for  conservation  commission,  see  Con- 
seVvation  Law,  §  9. 
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ATTORNEYS 

Practice  of  law  by  corporations  and  voluntary  associations  pro^ 
hibited,  see  Penal  Law,  §  280. 

AUCTIONS 

Sales  by,  see  Personal  Property  Law,  §  102. 

AU  SABLE 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

AUTOMOBILES 

See  Highway  Law,  §§  281-284,  289. 

BAIL 

See  Code  of  Criminal  Procedure,  §  554. 

BAKERIES 

See  Labor  Law,  §§  110-114. 

BALLOT  BOXES 

See  Election  Law. 

BALLOTS 

See  Election  Law. 

For  jurors,  see  Juries. 

For  voting  machines,  see  Election  Law. 

BAND  CONCERTS 

In  second  class  cities,  see  Second  Class  Cities  Law,  §  8L 

BANKING  LAW 

(Laws  1909,  ch.  10.    €k>n8ol.  Laws,  cli.  2.) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  2L  Reports.  Every  corporation  and  individual  banker  sub- 
ject to  the  provisions  of  this  chapter  shall  make  written  report  to 
the  superintendent  of  banks  as  required  in  this  section.  The  su- 
perintendent of  banks  shall  prescribe  the  contents  and  form  of 
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such  report,  and  such  report  shall  be  in  the  form  and  shall  contain 
the  matters  that  he  shall  prescribe  and  shall  contain  in  addition 
the  matters  herein  specifically  required.  The  superintendent  shall, 
at  least  once  in  every  three  months  designate  some  day  therein  in 
respect  to  which  every  bank,  trust  company  and  individual  banker 
shall  make  such  report,  and  shall  serve  a  notice  designating  such 
day.  Such  notice  shall  be  served  upon  each  individual  banker  by 
delivering  the  same  to  him  or  by  depositing  the  same  in  the  post- 
office  enclosed  in  a  post-paid  wrapper  directed  to  him  at  his  place 
of  business ;  such  notice  shall  be  served  upon  each  bank  and  trust 
company  by  delivering  the  same  at  its  place  of  business  to  some 
officer  or  clerk  therein  or  by  depositing  the  same  in  the  post-office 
enclosed  in  a  post-paid  wrapper  directed  to  it  at  its  place  of  busi- 
ness. Within  the  ten  days  immediately  following  the  day  of  the 
service  of  such  notice,  every  bank,  trust  company  and  individual 
banker  shall  make  such  report.  Every  such  report  made  by  a 
corporation  shall  be  verified  by  the  oaths  of  the  two  principal 
officers  in  charge  of  its  affairs  at  the  time  of  such  verification. 
Every  such  report  made  hy  an  individual  banker  shall  be  verified 
by  his  oath.  The  verification  of  such  report  shall  be  to  the  effect 
that  the  same  is  true  and  correct  in  all  respects  to  the  best  of  the 
knowledge  and  belief  of  the  persons  verifying  it,  and  that  the 
usual  business  of  such  corporation  or  person  has  been  transacted 
at  the  location  required  by  this  chapter  and  not  elsewhere.  Every 
such  report  of  a  bank,  trust  company  or  individual  banker  shall 
state  the  amount  of  deposits  the  payment  of  which,  in  case  of  in- 
solvency, is  preferred  by  law  or  otherwise  over  other  deposits. 
Every  savings  bank  and  safe  deposit  company  on  or  before  the 
first  day  of  February'  in  each  year  shall  make  such  a  report  which 
shall  contain  a  statement  of  its  condition  on  the  morning  of  the 
first  day  of  January,  in  the  said  year,  and  on  or  before  the  first 
day  of  August  in  each  year  shall  make  such  a  report  which  shall 
contain  a  statement  of  its  condition  on  the  morning  of  the  first 
day  of  July  in  the  said  year.  Every  such  report  of  a  savings  bank 
shall  state  the  amount  loaned  upon  bond  and  mortgage  and  shall 
contain  a  list  of  all  bonds  and  mortgages  upon  which  money  has 
been  loaned  that  have  not  been  previously  reported,  which  list 
shall  show  the  location  of  the  mortgaged  premises.  It  shall  also 
contain  a  list  of  all  bonds  and  mortgages  previously  reported  that 
since  they  were  so  reported  have  been  paid  wholly  or  in  part  or 
have  been  foreclosed  and  the  amounts  of  such  payments  and  the 
proceeds  of  such  foreclosures.  It  shall  also  state  the  original  cost, 
date  of  purchase,  date  of  maturity,  stated  rate  of  interest,  par 
value  and  estimated  investment  value  of  all  stock  or  bond  invest- 
ments, designating  each  particular  kind  of  stock  or  bond;  the 
amount  loaned  upon  the  pledge  of  securities,  with  a  statement  of 
the  securities  held  as  collateral  for  such  loans;  the  amount  in- 
vested in  real  estate,  giving  the  cost  of  the  same,  the  amount  of 
cash  on  hand,  and  on  deposit  in  banks  or  trust  companies,  and 
the  amount  deposited  in  each.  The  estimate  of  investment  value 
of  stock  and  bond  investments  shall  be  made  by  each  savings  bank 
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in  the  manner  prescribed  by  the  superintendent  of  banks,  provided 
that  no  stock  or  bond  shall  be  estimated  at  a  higher  price  or  value 
than  its  investment  value  by  amortization  as  provided  in  section 
one  hundred  and  fifty-three  of  this  chapter;  or,  if  the  interest 
upon  said  security  has  been  in  default  for  more  than  thirty  days 
prior  to  the  date  of  such  report,  or  if  said  security  shall  cease  to 
be  a  legal  investment  for  savings  banks,  at  a  higher  value  than 
the  market  value  thereof.  Such  report  shall  also  state  all  the  lia- 
bilities of  such  savings  corporation,  the  amount  due  to  depositors, 
which  shall  include  any  dividend  to  be  credited  to  them  for  the 
six  months  ending  on  the  day  as  to  which  such  report  is  made, 
and  all  other  debts  and  claims  against  such  corporation  which 
are  or  may  be  a  charge  upon  its  assets.  Such  report  shall  also 
state  the  amount  deposited  and  the  amount  withdrawn  during  the 
twelve  months  immediately  preceding;  the  whole  amount  of  inter- 
est or  profits  received  or  earned  and  the  amount  of  dividends 
credited  to  depositors,  together  with  the  amount  of  each  semi- 
annual credit  of  interest,  and  the  amount  of  interest  that  may  have 
been  credited  at  other  than  semi-annual  periods,  the  number  of 
accounts  opened  or  reopened,  the  number  closed  during  the  said 
twelve  months,  and  the  number  of  open  accounts  at  the  end  of 
the  said  twelve  months,  and  such  other  information  as  may  be 
required  by  the  superintendent.  Every  savings  and  loan  associa- 
tion, and  every  mortgage,  loan  or  investment  corporation,  shall 
make  such  report  on  or  before  the  first  day  of  February  in  each 
year,  which  shall  contain  a  statement  of  its  condition  on  the  first 
day  of  January  in  the  said  year.  The  superintendent  may,  for 
good  cause  shown  extend  the  time  for  making  such  report  not  ex- 
ceeding thirty  days.  (Amended  by  Laws  1910,  ch.  126;  Laws 
1911,  ch.  707.    In  effect  July  20,  1911.) 

§  27.     Restrictions. 

7.  No  officer,  director,  clerk  or  agent  of  any  corporation  to  which 
this  chapter  is  applicable  shall  borrow,  directly  or  indirectly,  from 
the  corporation  with  which  he  is  connected  any  sum  of  money 
without  the  consent  and  approval  of  a  majority  of  the  board  of  di- 
rectors thereof.  If  an  officer,  director,  clerk  or  agent  of  any  cor- 
poration to  which  this  chapter  is  applicable  shall  own  or  control  a 
majority  of  the  stock  of  any  other  corporation  a  loan  to  that  corpo- 
ration shall  be  considered  for  the  purpose  of  this  subdivision  as  a 
loan  to  such  officer,  director,  clerk  or  agent.  Every  person  violat- 
ing this  provision  shall,  for  each  offense,  forfeit  to  the  people  of 
the  state  twice  the  amount  which  he  shall  have  borrowed. 
(Amended  by  Laws  1911,  ch.  585.    In  effect  June  30,  1911.) 

The  above  paragraph  is  subdivision  7  of  §  27  of  the  Banking  Law,  as 
amended  by  Laws  1911,  ch.  585,  to  read  as  set  forth  above. 

§  33-a.  License  to  certain  foreign  banking  corporations.  No 
foreign  banking  corporation  other  than  a  national  bank  shall  trans- 
act in  this  state  the  business  of  buying,  selling,  paying  or  collecting 
bills  of  exchange,  or  of  issuing  letters  of  credit  or  of  receiving  money 
for  transmission  or  transmitting  the  same  by  draft,  check,  cable  or 
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Otherwise,  or  of  making  sterling  or  other  loans,  or  tfansact  any  part 
of  such  business,  or  shall  maintain  in  this  state  any  agency  for  carry- 
ing on  such  business  or  any  part  thereof,  (a)  unless  said  corporation 
shall  have  been  authorized  by  its  charter  to  carry  on  such  business 
and  shall  comply  with  the  laws  of  the  state  or  country  under  which  it 
is  incorporated ;  (b)  unless  the  actual  value  of  the  assets  of  said  cor- 
poration shall  be  at  least  two  hundred  and  fifty  thousand  dollars  in 
excess  of  its  liabilities ;  (c)  unless  said  corporation  shall  comply  with 
all  of  the  provisions  of  this  chapter  and  the  requirements  of  law  ap- 
plicable to  it,  and  (d)  shall  receive  from  the  superintendent  of  banks 
a  license  authorizing  it  to  transact  within  this  state  the  business  here- 
inbefore specified.  (Added  by  Laws  1911,  ch.  772.  In  effect  Sep- 
tember 1,  1911.) 

§  33-b.  Application  for  license  and  conditions  to  be  complied 
with.  Before  receiving  such  license  the  applicant  therefor  shall, file 
with  the  superintendent  of  banks  an  exemplified  copy  of  its  charter 
and  by-laws,  or  the  equivalent  thereof,  and  a  statement,  under  oath, 
by  one  of  the  duly  authorized  officers  of  said  corporation,  specifying 
with  such  details  as  the  superintendent  of  banks  shall  require  its  assets 
and  liabilities  and  showing  compliance  by  it  with  the  laws  of  the  state 
or  country  of  its  incorporation.  The  applicant  shall  furnish  such  fur- 
ther proof  as  to  the  nature  and  character  of  its  business  and  its  sol- 
vency as  the  superintendent  of  banks  shall  deem  proper.  If  he  shall  be 
satisfied  that  the  said  corporation  may  be  safely  permitted  to  conduct 
the  business  aforesaid  within  this  state,  or  through  any  agency  which 
shall  be  specified,  he  shall  issue  a  license  authorizing  the  applicant  to 
carry  on  the  aforesaid  business  at  the  place  designated  in  the  applica- 
tion and  to  be  specified  in  the  license  certificate.  For  such  license  the 
licensee  shall  pay  a  fee  of  two  hundred  and  fifty  dollars.  Such  license 
shall  not  be  transferred  or  assigned  and  shall  not  authorize  the  trans- 
action of  business  at  any  place  other  than  that  prescribed  in  the  license 
certificate  except  with  the  written  approval  of  the  superintendent  of 
banks.  Upon  the  receipt  of  such  license  certificate  the  licensee  shall 
cause  the  same  to  be  at  all  times  conspicuously  displayed  in  its  place 
of  business.  The  said  license  shall  continue  in  force  from  year  to 
year,  on  the  payment  of  an  annual  fee  of  two  hundred  and  fifty  dol- 
lars and  compliance  with  all  of  the  provisions  of  this  chapter  and  of 
the  requirements  of  law  applicable  to  such  licensee.  The  license  is- 
sued shall  at  any  time  be  revocable  by  the  superintendent  of  banks  for 
cause  shown,  and  in  case  of  such  revocation  the  license  certificate  shall 
be  surrendered  to  the  superintendent  of  banks  within  twenty-four 
hours  after  written  notice  of  such  revocation.  Every  licensee  shall, 
at  such  time  and  in  such  form  as  the  superintendent  of  banks  shall  di- 
rect, make  to  him  a  written  report,  under  the  oath  of  one  of  its  of- 
ficers or  managers  residing  in  this  state,  showing  the  amount  of  its 
assets  and  liabilities  and  containing  such  other  matters  as  the  super- 
intendent of  banks  shall  prescribe.  Such  report  shall  be  accessible 
to  the  public  at  all  reasonable  times.  Failure  to  make  such  report  shall 
be  subject  to  the  penalties  prescribed  by  section  twenty-two  of  this 
chapter,  and  any  false  statement  contained  in  such  report  or  in  any 
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Other  sworn  statement  made  to  the  superintendent  of  banks  in  pursu- 
ance hereof  shall  constitute  perjury.  The  books  and  assets  of  every 
licensee  hereunder  shall  be  subject  to  the  inspection,  supervision  and 
examination  of  the  superintendent  of  banks,  and  the  officers  and  man- 
agers of  such  licensee  may  be  required  to  appear  and  attend  and  to 
testify  under  oath  for  the  purpose  of  any  such  examination  as  pro- 
vided by  section  eight  hereof.  Nothings  herein  contained  shall  be 
deemed  to  modify  the  prohibition  of  section  one  hundred  and  eight  of 
this  chapter.  (Added  by  Laws  1911,  ch.  772.  In  effect  September 
1,  1911.) 

§  42.    Meetings  of  directors   or  frustees  and  reports  thereto. 

The  directors  or  trustees  of  every  corporation  to  which  this  chap- 
ter is  applicable  shall  hold  a  regular  meeting  once  in  each  month. 
They  shall  by  resolution  duly  recorded  in  the  minutes  of  the  pro- 
ceedings of  such  corporations  designate  an  officer  or  officers  whose 
duty  it  shall  be  to  prepare  and  submit  to  each  director  or  trustee 
at  each  regiilar  meeting  of  the  board,  or  to  an  executive  commit- 
tee of  not  less  than  five  members  of  such  board,  a  written  state- 
ment of  all  purchases  and  sales  of  securities,  and  of  every  discount, 
loan,  or  other  advance  including  overdrafts  exclusive  of  discounts, 
loans  or  advances  including  overdrafts  of  less  than  one  thousand 
dollars,  made  since  the  last  regular  meeting  of  the  board,  describ- 
ing the  collateral  to  such  indebtedness  as  of  the  date  of  the  meet- 
ing at  which  such  statement  is  submitted.  Such  statement  shall 
also  contain  a  list  giving  the  aggregate  of  loans,  discounts  and 
advances  including  overdrafts  to  each  individual,  firm,  corpora- 
tion or  association,  whose  liability  to  such  corporation  has  been 
increased  one  thousand  dollars  or  more  since  the  last  regular 
meeting  of  the  board,  together  with  a  description  of  the  collateral 
to  such  indebtedness  held  by  such  corporation  at  the  date  of  the 
meeting  at  which  such  statement  is  submitted.  A  copy  of  such 
statement,  together  with  a  list  of  the  directors  present  at  such 
meeting,  verified  by  the  affidavit  of  the  officer  or  officers  charged 
with  the  duty  of  preparing  and  submitting  such  statement  shall 
be  filed  with  the  records  of  the  corporation  within  one  day  after 
such  meeting,  and  be  presumptive  evidence  of  the  matters  therein 
stated.    (Amended  by  Laws  1911,  ch,  708.    In  effect  July  20,  1911.) 

§  44.  Banks  designated  as  depositaries  of  court  funds  to  furnish 
security  and  pay  interest.  The  depositaries  designated  by  the 
comptroller  to  receive  funds  or  moneys  paid  into  court  shall  pay 
a  fair  rate  of  interest,  and  before  receiving  any  such  deposit  shall 
give  to  the  people  of  the  state  an  undertaking,  in  such  form  as  the 
attorney-general  shall  prescribe,  such  undertaking  to  be  approved 
by  the  county  judge  of  the  county  in  which  such  savings  bank, 
bank,  trust  company,  bank  association  or  banker  shall  be  located, 
and  by  the  comptroller  of  the  state,  and  filed  in  the  office  of  the 
comptroller,  and  such  undertaking  shall  be  secured  by  deposit  of 
bonds  as  provided  by  section  eight  of  the  state  finance  law. 
(Amended  by  Laws  1911,  ch.  709.    In  effect  July  20,  1911.) 
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ARTICLE  3 

BANKS 

§  67.  Lawful  money  reserve.  Every  bank  or  individual  banker 
shall  at  all  times  have  on  hand  in  lawful  money  of  the  United  States, 
gold  certificates,  silver  certificates,  or  notes  or  bills  issued  by  any  law- 
fully organized  national  banking  association  an  amount  equal  to  at 
least  twenty-five  per  centum  of  the  aggregate  amount  of  its  deposits, 
exclusive  of  time  deposits  not  payable  within  thirty  days,  represented 
by  certificates  showing  the  amount  of  the  deposit,  the  date  of  issue 
and  the  date  when  due,  and,  also,  exclusive  of  deposits  which  are  se- 
cured by  outstanding  unmatured  bonds  or  other  obligations  issued 
by  the  state  of  New  York,  or  secured  by  outstanding  unmatured  bonds, 
corporate  stock,  revenue  bonds,  assessment  bonds  or  other  obligations 
issued  by  the  city  of  New  York,  and  exclusive  also  of  an  amount  equal 
to  the  market  value,  but  not  exceeding  the  par  value,  of  any  such 
bonds  or  other  obligations  of  the  state  of  New  York  or  of  the  city  of 
New  York'  owned  and  held  by  such  bank  or  individual  banker,  or  held 
by  a  public  department,  a  public  officer  or  officers  of  this  state,  or  of 
any  other  state,  or  of  the  United  States,  in  trust  for  such  bank  or 
individual  banker,  if  its  principal  place  of  business  is  located  in  any 
borough  in  any  city  of  the  state  which  borough  according  to  the  last 
preceding  state  or  United  States  census  had  a  population  of  one  mil- 
lion* eight  hundred  thousand  or  over;  and  an  amount  equal  to  at 
least  twenty  per  centum  of  the  aggregate  amount  of  its  deposits,  ex- 
clusive of  time  deposits  not  payable  within  thirty  days,  represented  by 
certificates  showing  the  amount  of  the  deposit,  the  date  of  issue  and 
the  date  when  due,  and,  also  exclusive  of  deposits  which  are  secured 
by  outstanding  unmatured  bonds  or  other  obligations  issued  by  the 
state  of  New  York,  or  secured  by  outstanding  unmatured  bonds,  cor- 
porate stock,  revenue  bonds,  assessment  bonds  or  other  obligations 
issued  by  the  city  of  New  York,  and  exclusive  also  of  an  amount 
equal  to  the  market  value,  but  not  exceeding  the  par  value,  of  any  such 
bonds  or  other  obligation  of  the  state  of  New  York  or  of  the  city  of 
New  York  owned  and  held  by  such  bank  or  individual  banker,  or  held 
by  a  public  department,  a  public  officer  or  officers  of  this  state,  or  of 
any  other  state,  or  of  the  United  States,  in  trust  for  such  bank  or  in- 
dividual banker,  if  its  principal  place  of  business  is  located  in  any 
borough,  which  borough  according  to  the  last  preceding  state  or  United 
States  census  had  a  population  of  one  million  or  over,  and  less  than 
one  million  eight  hundred  thousand ;  and  an  amount  equal  to  at  least 
fifteen  per  centum  of  the  aggregate  amount  of  its  deposits,  exclusive 
of  time  deposits  not  payable  within  thirty  days,  represented  by  certifi- 
cates showing  the  amount  of  the  deposit,  the  date  of  issue  and  the 
date  when  due,  and,  also,  exclusive  of  deposits  which  are  secured  by 
outstanding  unmatured  bonds  or  other  obligations  issued  by  the  state 
of  New  York,  or  secured  by  outstanding  unmatured  bonds,  corporate 
stock,  revenue  bonds,  assessment  bonds  or  other  obligations  issued  by 
the  city  of  New  York,  and  exclusive  also  of  an  amount  equal  to  the 
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market  value,  but  not  exceeding  the  par  value,  of  any  such  bonds  or 
other  obligations  of  the  state  of  New  York  or  of  the  city  of  New  York 
owned  and  held  by  such  bank  or  individual  banker,  or  held  by  a  public 
department,  a  public  officer  or  officers  of  this  state,  or  of  any  other 
state,  or  of  the  United  States,  in  trust  for  such  bank  or  individual 
banker,  if  its  principal  place  of  business  is  located  elsewhere  in  the 
state.  The  amount  thus  to  be  kept  on  hand  shall  be  called  its  lawful 
money  reserve.  Two-fifths  of  such  lawful  money  reserve  of  any  bank 
or  individual  banker  located  in  any  borough  in  any  city  in  the  state 
which  borough  according  to  the  last  preceding  state  or  United  States 
census  had  a  population  of  eighteen  hundred  thousand  or  over,  one- 
half  of  such  lawful  money  reserve  of  any  bank  or  individual  banker 
located  in  any  borough  in  any  city  of  the  state  which  borough  accord- 
ing to  the  last  preceding  state  or  United  States  census  had  a  popula- 
tion of  less  than  eighteen  hundred  thousand  and  which  bank  or  in- 
dividual banker  does  not  maintain  a  branch  office  in  any  borough 
having  a  population  according  to  the  last  preceding  state  or  United 
States  census  of  eighteen  hundred  thousand  or  over,  and  three-fifths 
of  the  lawful  money  reserve  of  any  bank  or  individual  banker  located 
elsewhere  in  the  state  may  consist  of  moneys  on  deposit  subject  to 
call  with  any  bank  or  trust  company  in  this  state  having  a  capital  of 
at  least  two  hundred  thousand  dollars,  or  a  capital  of  at  least  one  hun- 
dred and  fifty  thousand  dollars  and  a  surplus  of  at  least  one  hundred 
and  fifty  thousand  dollars,  and  approved  by  the  superintendent  of 
banks  as  a  depositary  of  lawful  money  reserve.  If  the  lawful  money 
reserve  of  any  bank  or  individual  banker  shall  be  less  than  the  amount 
required  by  this  section,  such  bank  or  banker  shall  not  increase  its  lia- 
bilities by  making  any  new  loans  or  discount  otherwise  than  by  dis- 
counting bills  of  exchange  payable  on  sight,  or  making  any  dividends 
from  profits  until  the  full  amount  of  its  lawful  money  reserve  has  been 
restored.  The  superintendent  of  banks  may  notify  any  bank  or  in- 
dividual banker  whose  lawful  money  reserve  shall  be  below  the  amount 
herein  required  to  make  good  such  reserve;  and  if  it  shall  fail  for 
thirty  days  thereafter  to  make  good  such  reserve,  such  bank  or  in- 
dividual banker  shall  be  deemed  insolvent  and  may  be  proceeded 
against  as  an  insolvent  moneyed  corporation.  (As  amended  by 
Laws  1909,  ch.  223;  Laws  1910,  ch.  399;  Laws  1911,  ch.  200.  In 
eflfect  May31,  1911.) 

ARTICLE  5 

TRUST  COMPANIES 

§  186.    Powers  of  corporation. 

11.  To  exercise  the  powers  and  possess  the  privileges  confer- 
red on  banks  and  individual  bankers  by  sections  seventy-four  and 
seventy-five  of  this  chapter,  subject  to  the  restrictions  contained 
in  said  sections.  No  such  corporation  shall  have  any  right  or 
power  to  make  any  contract,  or  to  accept  or  to  execute  any  trust 
whatever,  which  it  would  not  be  lawful  for  any  individual  to 
make,  accept  or  execute.  No  loan  exceeding  in  amount  one-tenth 
of  its  capital  stock,  shall  be  made  by  any  such  corporation,  directly 
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or  indirectly,  to  any  director  or  officer  thereof  and  no  loan  to  such 
director  or  officer  shall  be  made  without  the  consent  of  a  majority 
of  the  directors.  No  such  corporation  shall  receive  funds  and 
moneys  paid  or  brought  into  court,  except  it  be  designated  by 
the  comptroller  of  the  state  of  New  York  a  depositary  thereof. 
No  such  corporation  shall  transact  its  ordinary  business  by  branch 
office  in  any  city  not  named  in  its  certificate  of  incorporation  or 
charter  as  the  place  where  its  business  is  to  be  transacted  except 
that  a  trust  company  having  a  combined  capital  and  surplus  of  at 
least  five  million  dollars  may  open  and  maintain  a  branch  office  or 
branch  offices  in  one  or  more  places  located  without  the  state  of 
New  York  either  in  the  United  States  of  America  or  in  foreign 
countries.  No  trust  company  shall  open  a  branch  office  within 
or  without  the  state  of  New  York  without  first  having  obtained 
the  written  approval  of  the  superintendent  of  banks  to  the  opening 
of  such  branch  office,  which  written  approval  may  be  given  or 
withheld  in  his  discretion,  and  shall  not  be  given  by  him  until  he 
has  ascertained  to  his  satisfaction  that  the  public  convenience  and 
advantage  will  be  promoted  by  the  opening  of  such  branch  office 
within  the  state  or  that  the  convenience  and  advantage  6i  citizens 
of  this  state  would  be  promoted  by  opening  of  such  branch  offices 
without  the  state  either  in  the  United  States  of  America  or  in 
foreign  countries;  and,  provided  further,  that  no  trust  company 
in  this  state,  or  any  officer  or  director  thereof,  shall  open  or  main- 
tain a  branch  office,  unless  the  capital  of  such  trust  company 
actually  paid  in  cash  shall  exceed  the  amount  required  by  the  law 
under  which  it  was  incorporated  by  the  sum  of  one  hundred  thou- 
sand dollars  for  each  branch  office  so  opened  or  maintained. 
Every  trust  company  and  every  such  officer  or  director  opening  a 
branch  office  without  such  written  approval  shall  forfeit  to  the 
people  of  the  state  the  sum  of  one  thousand  dollars  for  every  week 
during  which  any  branch  office  shall  be  maintained  without  such 
written  approval.  No  foreign  corporation  shall  have  or  exercise 
in  this  state  the  power  to  receive  deposits  of  trust  moneys,  securi- 
ties and  other  personal  property  from  any  person  or  corporation 
or  any  of  the  powers  specified  in  subdivisions  one,  four,  five,  six, 
seven,  eight,  ten  and  eleven  of  this  section,  nor  have  or  maintain 
an  office  in  this  state  for  the  transaction  of,  or  transact  directly  or 
indirectly,  any  such  or  similar  business.  Except  that  a  trust  com- 
pany incorporated  in  another  state  may  be  appointed  and  may  ac- 
cept appointment  and  may  act  as  executor  of  or  trustee  under  the 
last  will  and  testament  of  any  deceased  person  provided  that  simi- 
lar corporations  of  this  state  are  permitted  to  act  as  such  executors 
or  trustees  in  the  state  where  such  foreign  corporation  was  or- 
ganized, and  provided  that  the  superintendent  of  banks,  for  the 
time  being,  shall  be  the  attorney  of  such  foreign  corporation  quali- 
fying or  acting  as  such  executor  or  trustee,  upon  whom  process 
against  such  corporation  may  be  served  in  any  action  or  other 
legal  proceeding  against  such  executor  or  trustee  affecting  or  re- 
lating to  the  estate  represented  or  held  by  such  executor  or  trus- 
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tee,  or  the  acts  or  defaults  of  such  corporation  in  reference  to  such 
estate,  and  it  shall  be  the  duty  of  any  such  foreign  corporation  so 
qualifying  or  acting  to  file  in  the  office  of  said  superintendent,  of 
banks  a  copy  of  its  charter,  certified  by  its  secretary  under  its 
corporate  seal,  together  with  the  post-office  address  of  its  home 
office,  and  a  duly  executed  appointment  of  said  superintendent 
of  banks  as  its  attorney  to  accept  service  of  process  as  above  pro- 
vided, and  said  superintendent  of  banks,  when  any  such  process 
is  served  upon  him,  shall  at  once  mail  the  paper  so  served  to  the 
home  office  of .  such  corporation ;  and  provided  further,  that  no 
foreign  corporation  having  authority  to  act  as  executor  of  or  trus- 
tee under  the  last  will  and  testament  of  any  deceased  person  shall 
establish  or  maintain,  directly  or  indirectly,  any  branch  office  or 
agency  in  this  state,  or  shall  in  any  way  solicit,  directly  or  indi- 
rectly, any  business  as  executor  or  trustee  therein,  and  that  for 
any  violation  of  this  proviso,  the  superintendent  of  banks  may,  in 
his  discretion,  revoke  the  right  of  such  foreign  corporation  there- 
after to  act  as  executor  or  trustee  in  this  state.  (Amended  by  Laws 
1911,  ch.  687.    In  effect  July  18,  1911.) 

The  above  paragraph  is  subdiyislon  11  of  §  186  of  the  Banking  Law,  as 
amended  by  Laws  1911,  ch.  687,  to  read  as  set  forth  above.  Section  2  of  said 
amendatory  law  provides  that  the  provisions  of  the  act  shall  not  be  construed 
to  affect  or  diminish  any  right  or  power  now  lawfully  exercised  or  possessed 
by  any  foreign  corporation. 

§  198.  Lawful  money  reserve.  Every  trust  company  having  its 
principal  place  of  business  or  a  branch  office  for  the  receipt  and  pay- 
ment of  deposits  in  a  borough  in  any  city  in  the  state  which  borough 
had  according  to  the  last  preceding  state  or  United  States  census  a 
population  of  eighteen  hundred  thousand  or  over  shall  at  all  times  have 
on  hand  a  reserve  fund  equal  to  at  least  fifteen  per  centum  of  the  ag- 
gregate of  its  deposits,  exclusive  of  moneys  held  by  it  in  trust,  which 
are  not  made  payable  under  the  conditions  of  the  trust  within  thirty 
days  and  also  exclusive  of  time  deposits  not  payable  within  thirty  days 
represented  by  certificates  showing  the  amount  of  the  deposit,  the 
date  of  issue,  and  the  date  when  due  and  also  exclusive  of  deposits 
which  are  secured  by  outstanding  unmatured  bonds,  or  other  obliga- 
tions issued  by  the  state  of  New  York,  or  secured  by  outstanding  un- 
matured bonds,  corporate  stock,  revenue  bonds,  assessment  bonds,  or 
other  obligations  issued  by  the  city  of  New  York,  and  exclusive  also  of 
an  amount  equal  to  the  market  value,  but  not  exceeding  the  par  value, 
of  any  such  bonds  or  other  obligations  of  the  state  of  New  York  or 
of  the  city  of  New  York  owned  and  held  by  such  trust  company  or  held 
by  a  public  department,  a  public  officer  or  officers  of  this  state,  or  of 
any  other  state,  or  of  the  United  States,  in  trust  for  such  trust  com- 
pany. The  whole  of  such  reserve  fund  must  consist  of  either  lawful 
money  of  the  United  States,  gold  certificates,  silver  certificates,  or 
notes  or  bills  issued  by  any  lawfully  organized  national  banking  asso- 
ciation. Every  trust  company  having  its  principal  place  of  business  in 
a  borough  in  any  city  in  the  state  w  hich  borough  had  according  to  the 
last  preceding  state  or  United  States  census  a  population  of  less  than 
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eighteen  hundred  thousand  which  does  not  maintain  a  branch  office  in 
a  borough  having  a  population  of  over  eighteen  hundred  thousand 
inhabitants  according  to  the  last  preceding  state  or  United  States  cen- 
sus, shall  at  all  times  have  on  hand  a  reserve  fund  equal  to  at  least 
fifteen  per  centum  of  the  aggregate  of  its  deposits,  exclusive  of  moneys 
held  by  it  in  trust,  which  are  not  made  payable  under  the  conditions 
of  the  trust  within  thirty  days  and  also  exclusive  of  time  deposits  not 
payable  within  thirty  days  represented  by  certificates  showing  the 
amount  of  the  deposit,  the  date  of  issue  and  the  date  when  due  and 
also  exclusive  of  deposits  which  are  secured  by  outstanding  unmatured 
bonds  or  other  obligations  issued  by  the  state  of  New  York,  or  secured 
by  outstanding  unmatured  bonds,  corporate  stock,  revenue  bonds,  as- 
sessment bonds  or  other  obligations  issued  by  the  city  of  New  York, 
and  exclusive  also  of  an  amount  equal  to  the  market  value,  but  not 
exceeding  the  par  value,  of  any  such  bonds  or  other  obligations  of 
the  state  of  New  York  or  of  the  city  of  New  York  owned  and  held 
by  such  trust  company  or  held  by  a  public  department,  a  public  officer 
or  officers  of  this  state,  or  of  any  other  state,  or  of  the  United  States, 
in  trust  for  such  trust  company.  The  whole  of  such  reserve  fund  may, 
and  at  least  two-thirds  thereof  must,  consist  of  either  lawful  money 
of  the  United  States,  gold  certificates,  silver  certificates,  or  notes  or 
bills  issued  by  any  lawfully  organized  national  banking  association,  and 
the  balance  thereof  over  and  above  the  part  consisting  of  lawful  money 
of  the  United  States,  gold  certificates,  silver  certificates,  notes  or  bills 
issued  by  any  lawfully  organized  national  banking  association  must 
consist  of  moneys  on  deposit  subject  to  call  in  any  bank  or  trust  com- 
pany in  this  state  having  a  capital  of  at  least  two  hundred  thousand 
dollars  or  a  capital  and  surplus  of  at  least  three  hundred  thousand 
dollars,  and  approved  by  the  superintendent  of  banks.  Every  trust 
company  having  its  principal  place  of  business  elsewhere  in  this  state 
shall  at  all  times  have  on  hand  a  reserve  fund  equal  to  at  least  ten  per 
centum  of  its  aggregate  deposits,  exclusive  of  moneys  held  by  it  in 
trust  which  are  not  made  payable  under  the  conditions  of  the  trust 
within  thirty  days  and  also  exclusive  of  time  deposits  not  payable 
within  thirty  days  represented  by  certificates  showing  the  amount 
of  deposit,  the  date  of  issue  and  the  date  when  due  and  also  exclu- 
sive of  deposits  which  are  secured  by  outstanding  unmatured  bonds  or 
other  obligations  issued  by  the  state  of  New  York,  or  secured  by  out- 
standing unmatured  bonds,  corporate  stock,  revenue  bonds,  assess- 
ment bonds  or  other  obligations  issued  by  the  city  of  New  York,  and 
exclusive  also  of  an  amount  equal  to  the  market  value,  but  not  ex- 
ceeding the  par  value,  of  any  such  bonds  or  other  obligations  af  the 
state  of  New  York  or  of  the  city  of  New  York  owned  and  held  by 
such  trust  company  or  held  by  a  public  department,  a  public  officer  or 
officers  of  this  state,  or  of  any  other  state,  or  of  the  United  States, 
in  trust  for  such  trust  company.  The  whole  of  such  last  mentioned 
reserve  fund  may,  and  at  least  fifty  per  centum  thereof  must,  consist 
either  of  lawful  money  of  the  United  States,  gold  certificates,  silver 
certificates,  or  notes  or  bills,  issued  by  any  lawfully  organized  national 
banking  association ;  and  the  balance  thereof  over  and  above  the  part 
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consisting  of  lawful  money  of  the  Ujiited  States,  gold  certificates,  silver 
certificates,  notes  and  bills,  issued  by  any  lawfully  organized  national 
banking  association,  must  consist  of  money  on  deposit  subject  to  call 
in  any  bank  or  trust  company  in  this  state  having  a  capital  of  at  least 
two  hundred  thousand  dollars  or  a  capital  and  surplus  of  at  least  three 
hundred  thousand  dollars  and  approved  by  the  superintendent  of 
banks.  The  amounts  to  be  kept  on  hand,  as  above  provided,  shall  be 
called  the  lawful  money  reserve.  If  the  lawful  money  reserve  of  any 
trust  company  shall  be  less  than  the  amount  required  by  this  section 
such  trust  company  shall  not  increase  its  liability  by  making  any  new 
loans  or  discounts  otherwise  than  by  discounting  bills  of  exchange 
payable  on  sight  or  making  any  dividends  of  its  profits  until  the  full 
amount  of  its  lawful  money  reserve  has  been  restored.  The  super- 
intendent of  banks  may  notify  any  trust  company  whose  lawful  money 
reserve  shall  be  below  the  amount  herein  required  to  make  good  such 
reserve,  and  if  it  shall  fail  for  thirty  days  thereafter  to  make  good  such 
reserve  such  trust  company  shall  be  deemed  insolvent,  and  may  be 
proceeded  against  as  an  insolvent  moneyed  corporation.  (Amended 
by  Laws  1911,  ch.  200.    In  effect  May  31,  1911.) 

ARTICLE  6 

CO-OPERATIVE  SAVINGS  AND  LOAN  ASSOCIATIONS  . 

§  219.  Real  estate  mortgages.  No  mortgage  shall  be  taken  by 
any  such  association  upon  real  estate  which  is  not  situated  within  a 
radius  of  fifty  miles  of  the  principal  office  of  the  association.  No  as- 
sociation shall,  except  as  provided  in  section  two  hundred  and  twenty- 
three  of  this  chapter  loan  any  portion  of  its  funds  upon  the  security 
of  real  estate  upon  which  there  is  a  prior  lien  or  incumbrance,  or  ac- 
cept from  a  borrower  a  mortgage  upon  real  estate  which  is  not  a  first 
mortgage,  or  purchase  real  estate  securities,  or  invest  any  portion  of 
its  funds  in  real  estate  securities  which  are  not  first  liens  upon  the 
property  described  in  them,  unless  every  prior  mortgage,  lien  or  incum- 
brance is  owned  by  it,  and  no  prior  mortgage,  lien  or  incumbrance 
shall  be  sold,  assigned  or  transferred  by  any  such  association  until 
all  subsequent  mortgages,  liens  or  incumbrances  owned  by  it  shall 
have  been  fully  paid  and  satisfied. 

Within  the  limitations  contained  in  section  two  hundred  and  twenty- 
three  of  this  chapter,  any  association  may  loan  a  portion  of  its  funds 
upon  so-called  second  or  divided  mortgages,  subject  to  existing  mort- 
gages or  prior  liens,  and  may  agree  with  the  borrowing  members  in 
such  second  or  divided  mortgages  that  it  will  asstmie  and  pay  the  un- 
derlying mortgages  or  liens  upon  the  fulfillment  by  them  of  the  con- 
ditions therein  contained ;  provided,  however,  that  no  such  association 
shall  advance  or  agree  to  advance  in  any  such  loans  a  sum  which, 
taken  together  with  the  amount  of  all  prior  liens  or  incumbrances,  ex- 
ceeds seventy-five  per  centum  of  the  appraised  value  of  the  real  estate 
upon  which  such  loans  are  made.  Nor  shall  any  such  loan  be  made 
upcMi  the  security  of  vacant  land ;  and  furthermore  all  such  underly- 
ing mortgages  shall  be  included  in  the  liabilities  of  the  association  in 
N.TXaws'II— 8 
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its  reports  both  to  the  superintendent  of  banks  and  to  its  members; 
and  provided,  further,  that  any  such  association  which  has  invested 
or  shall  invest  any  portion  of  its  funds  upon  second  or  divided  mort- 
gages shall  invest  not  less  than  fifteen  per  centum  the  first  year,  twenty 
per  centimi  the  second  year,  and  thereafter  twenty-five  per  centum  of 
its  receipts  applicable  for  loaning  purposes  in  the  same  securities  in 
which  savings  banks  are  by  section  one  hundred  and  forty-six  of  this 
chapter  authorized  to  invest  their  deposits  and  the  income  derived 
therefrom,  until  the  funds  so  invested  shall  amount  to  at  least  twenty- 
five  per  centum,  and  to  be  at  all  times  so  maintained,  of  all  mortgages 
and  liens  underlying  the  mortgages  or  liens  held  by  it,  except  that 
after  said  fund  shall  amount  to  fifteen  per  centum  of  all  underlying 
mortgages  and  liens  held  by  such  corporations,  the  remainder,  or  any 
portion  of  the  remainder  thereof,  may  be  used  in  cases  of  emergency 
in  the  payment  of  withdrawals.  Provided,  however,  such  investment 
in  such  securities  need  not  exceed  five  hundred  thousand  dollars  in  any 
case.  No  loan  shall  be  made  on  bond  and  mortgage,  or  purchase  made 
thereof,  except  upon  report  in  writing  of  two  or  more  appraisers 
appointed  by  the  board  of  directors,  signed  by  them,  certifymg  that 
they  have  examined  the  property  and  that  in  their  judgment  it  affords 
adequate  security  for  the  loan  made  thereon.  Such  report  shall  be 
filed  and  preserved  among  the  records  of  the  association,  and  any 
memb^  shall  have  access  thereto.  The  equity  of  the  mortgagor  shall 
be  at  least  twenty  per  centum  over  all  incumbrances  less  the  with- 
drawal value  of  any  shares  that  are  pledged  as  collateral  or  additional 
security.  No  mortgage  shall  be  taken  upon  vacant  land  whereby  the 
total  investment  of  any  association  in  such  unimproved  real  estate,  ei- 
ther as  security  for  loans  or  by  title  of  ownership,  when  taken  to- 
gether, shall  exceed  fifteen  per  centum  of  the  accumulated  capital  of 
such  association.  For  the  purposes  of  this  article  the  term  "vacant" 
or  "unimproved"  land  or  real  estate  shall  be  construed  to  mean  all 
land  the  value  of  which  exceeds  the  appraised  value  of  the  income- 
producing  improvements  thereon.  Loans  secured  by  mortgages  of 
vacant  land  shall  not  exceed  fifty  per  centum  of  the  actual  value 
thereof.  (Amended  by  Laws  1910,  ch.  126;  Laws  1911,  ch.  861. 
In  effect  July  29,  1911.) 

ARTICLE  9 

SAFE  DEPOSIT  COMPANIES 

§  304.    Remedy  for  non-pa3rment  of  rent  for  safe. 

1.  If  the  amount  due  for  the  rental  of  any  safe  or  box  in  the  vaults  of 
any  such  corporation  shall  not  have  been  paid  for  two  years,  it  may, 
at  the  expiration  thereof,  cause  to  be  sent  to  the  person  in  whose 
name  such  safe  or  box  stands  on  its  books,  a  notice  in  writing  in  a. 
securely  closed  post-paid  registered  letter,  directed  to  such  person 
at  his  post-oflice  address  as  recorded  upon  the  books  of  the  corpora- 
tion, notifying  such  person  that  if  the  amount  then  due  for  the 
rental  of  such  safe  or  box  is  not  paid  within  thirty  days  from  the 
date  of  such  notice,  the  corporation  will  then  cause  such  safe  or  box 
to  be  opened  in  the  presence  oi  its  president  or  secretary  or  treas- 
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urer,  and  of  a  notary  public  not  an  officer  or  in  the  employ  of  the 
corporation,  and  the  contents  thereof,  if  any,  will  be  inventoried 
and  sealed  by  such  notary  public  and  be  placed  in  one  of  the  gen- 
eral safes  or  boxes  of  the  corporation,  at  the  expense  of  such  per- 
son, which  shall  not  exceed  the  original  rental  of  the  safe  so  opened, 
and  for  a  period  of  not  less  than  two  years  from  the  time  such  safe 
or  box  be  opened,  unless  sooner  removed  by  the  owner  thereof. 

2.  Upon  the  expiration  of  thirty  days  from  the  date  of  mailing 
such  notice  as  aforesaid,  and  the  failure  of  the  person  in  whose  name 
such  safe  or  box  stands  on  the  books  of  the  corporation  to  pay  the 
amount  due  for  the  rental  thereof,  up  to  the  date  of  such  notice,  the 
corporation  may,  in  the  presence  of  a  notary  public  and  of  its  presi- 
dent or  secretary  or  treasurer,  cause  such  safe  or  box  to  be  opened, 
and  the  contents  thereof,  if  any,  to  be  removed,  inventoried  and  sealed 
up  by  such  notary  public  in  a  package,  upon  which  such  notary  pub- 
lic shall  distinctly  mark,  the  name  of  the  person  in  whose  name  such 
safe  or  box  stood  on  the  books  of  the  corporation,  and  the  date  of  the 
removal  of  same  from  such  safe  or  box,  and  when  such  package  has 
been  so  marked  for  identification  by  such  notary  public,  it  shall,  in 
the  presence  of  the  president  or  secretary  or  treasurer  of  the  cor- 
poration, be  placed  by  such  notary  public  in  one  of  the  general  safes 
or  boxes  of  the  corporation,  and  thereafter  the  same  shall  remain  in 
such  general  safe  or  box  for  a  period  not  less  than  two  years,  unless 
sooner  removed  by  the  owner  thereof,  and  such  notary  public  shall 
thereupon,  file  with  such  corporation  a  certificate  under  his  seal,  which 
shall  fully  set  out,  the  date  of  the  opening  of  such  safe  or  box,  the 
name  of  the  person  in  whose  name  such  safe  or  box  stood  and  a  list 
of  the  contents,  if  any. 

3.  A  copy  of  such  certificate  shall  within  ten  days  thereafter  be  sent 
to  the  person  in  whose  name  such  safe  or  box  so  opened,  shall  have 
stood  on  the  books  of  such  corporation,  together  with  a  notice  that 
such  contents  will  be  kept,  at  the  expense  of  such  person,  in  a  general 
safe  or  box  in  the  vaults  of  such  corporation,  for  a  period  not  less 
than  two  years,  which  copy  certificate  shall  be  mailed  to.  such  person 
at  his  last  known  post-office  address,  in  a  securely  dosed  post-paid 
registered  wrapper.  At  any  time  after  the  mailing  of  such  certificate 
and  notice,  and  before  the  expiration  of  two  years,  such  person  may 
require  the  delivery  of  the  contents  of  such  safe  as  shown  by  said 
certificate,  upon  the  payment  of  all  rentals  due  at  the  time  of  the 
opening  of  such  safe  or  box,  and  the  cost  of  opening  such  box,  the 
fees  of  the  notary  public  for  issuing  his  certificate  thereon,  and  the 
payment  of  all  further  charges  accruing  during  the  period  such  con- 
tents shall  remain  in  the  general  safe  or  box  of  such  corporation. 

4.  After  the  expiration  of  two  years  from  the  time  of  mailing  the 
certificate  herein  provided  for,  to  the  person  in  whose  name  such  safe 
or  box  shall  have  stood  at  the  time  of  the  opening  thereof,  the  said 
corporation  shall  cause  to  be  mailed  in  a  securely  closed  post-paid 
wrapper,  registered  and  addressed  to  such  person  at  his  last  known 
post-office  address,  a  notice  stating  that  two  years  have  elapsed  since 
the  opening  of  the  safe  or  box  and  the  mailing  of  the  certificate 
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thereof,  and  that  the  said  corporation  will  sell  all  the  property  or  arti- 
cles of  value  set  out  in  said  certificate,  at  a  time  and  suitable  place 
to  be  stated  in  such  notice,  not  less  than  thirty  days  after  the  time 
of  mailing  such  notice,  and  stating  the  amount  which  shall  then  be 
due  for  rental  up  to  the  time  of  opening  such  safe,  the  cost  of  opening 
thereof,  and  the  further  cost  of  safekeeping  of  all  such  contents  for 
the  period  since  the  opening  of  said  safe  or  box,  and  unless  such  per- 
son shall  pay  on  or  before  the  day  mentioned  all  said  sums,  and  all 
the  charges  accruing  to  the  time  of  payment,  including  advertising, 
the  said  corporation  shall  sell  all  the  property  or  articles  of  value  set 
out  in  said  certificate,  at  public  auction,  at  the  time  and  place  stated 
in  said  notice,  and  a  notice  of  the  time  and  place  of  such  sale  shall 
be  published  once  within  ten  days  prior  to  such  sale,  in  a  newspaper, 
published  in  a  place  where  such  sale  is  held. 

5.  From  the  proceeds  of  such  sale,  the  said  corporation  shall  sat-, 
isfy  and  deduct  thereout  all  its  said  charges  as  stated  in  said  notice, 
together  with  any  further  charges  that  shall  have  accrued  since  the 
mailing  thereof,  together  with  all  reasonable  charges  of  said  notice, 
advertising,  and  of  the  said  sale.  The  balance,  if  any,  of  such  proceeds 
shall  be  deposited  by  the  said  corporation,  within  thirty  days  after 
the  receipt  of  the  same,  with  the  treasurer  or  chamberlain  of  the  city, 
if  any,  or  if  none,  with  the  county  treasurer  of  the  county  within  which 
such  sale  was  held.    There  shall  be  filed  with  such  deposit  a  certificate 

.  of  the  said  corporation,  stating  the  name  and  last  known  place  of 
residence  of  the  owner  of  the  property  sold,  the  articles  sold,  the  price 
obtained  therefor,  that  the  notice  in  subdivision  four,  herein  required, 
was  duly  mailed  and  the  receipt  of  the  post-office  attached  thereto, 
and  showing  the  advertising  of  such  sale  as  herein  required.  The 
officer  with  whom  such  balance  is  deposited  shall  credit  the  same  to 
the  owner  of  the  property,  and  pay  the  same  to  such  owner,  his  as- 
signee, or  legal  representative,  on  demand  and  satisfactory  evidence 
of  identity.  If  such  balance  remains  in  the  possession  of  such  officer 
for  a  period  of  ten  years,  unclaimed  by  the  person  legally  entitled 
thereto,  it  shall  be  transferred  to  the  general  funds  of  the  city  or 
county,  and  be  applied  and  used  as  all  other  moneys  belonging  to 
such  city  or  county. 

6.  Whenever  the  contents  of  any  such  safe  or  box,  so  opened  as 
hereinbefore  provided,  shall  consist  either  wholly  or  in  part,  of 
documents  or  letters  or  other  papers  of  a  private  nature,  such  docu- 
ments, letters  or  papers  shall  not  be  sold,  but  shall  be  retained  by  such 
corporation  for  a  period  of  ten  years  from  the  time  of  the  opening 
of  the  said  box,  and  unless  sooner  claimed  by  the  owner  thereof, 
may  after  the  expiration  of  such  period,  be  by  such  corporation  de- 
stroyed in  the  presence  of  an  officer  of  such  corporation  and  a  notary 
public  not  an  officer  or  in  the  employ  of  the  corporation. 

7.  The  preceding  provisions  hereof  do  not  preclude  any  other  rem- 
edy by  action  or  otherwise  now  existing  for  the  enforcement  of  the 
claims  of  such  corporation  against  the  person  in  whose  name  such 
safe  or  box  stood,  nor  bar  the  right  of  such  corporation  to  recover  so 
much  of  the  debt  due  it  as  shall  not  be  paid  by  the  proceeds  of  the 
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sale  of  the  property.    (Amended  by  Laws  1911,  ch.  371.    In  cflFect 
June  20,  1911.) 

§  305.  Lien  of  safe  deposit  companies  on  packages  left  for  safe- 
keeping or  storage  in  vaults,  for  which  receipts  are  issued.  When 
ever  any  corporation  referred  to  in  this  article  shall  take  and  receive 
upon  deposit,  as  bailee,  for  safe  keeping  and  storage,  jewelry,  plate, 
money,  specie,  bullion  or  other  valuable  personal  property,  and  shall 
issue  a  receipt  therefor,  such  corporation  shall  as  to  such  property 
be  deemed  a  warehouseman,  and  all  existing  statutes  and  laws  affect- 
ing warehousemen,  shall  apply  to  such  deposits,  and  such  corporation 
shall  have  a  lien  on  such  deposits  or  the  proceeds  thereof  in  the  same 
manner  and  with  the  same  effect,  and  the  same  shall  be  enforced  in 
the  same  manner,  as  now  provided  by  law  with  reference  to  "ware- 
housemen." (Inserted  by  Laws  1911,  ch.  382.  In  effect  June  21, 
1911.) 

BANKS  AND  BANKING 

See  Banking  Law. 

Private  banking,  see  General  Business  Law. 

Prohibition  of  banking  powers  to  certain  corporations,  see  General 
Corporation  Law,  §  22. 

BASS 

See  Forest,  Fish  and  Game  Law. 

BAYFIELD 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

BELMONT 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  IZ. 

BENEFIT  SOCIETIES 

See  Insurance  Law. 

BENEVOLENT  ORDERS  LAW 

(Laws  1909,  ch.  11.    Consol.  Laws,  ch.  3.) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  10.  Mortgaging  property.  If  the  funds  of  the  corporation 
shall  not  be  sufficient  to  pay  for  any  real  property  purchased  by  the 
board  of  trustees  in  pursuance  of  law,  or  for  the  construction,  re- 
pair or  rebuilding  of  a  suitable  building  or  buildings,  and  the  finish- 
ing or  furnishing  of  apartments  therefor,  the  corporation  may  issue 


Digitized  by 


Google 


38  BENEVOLENT  SOCIETIES 

its  bonds  bearing  interest,  semi-annually,  for  such  additional  sum 
as  may  be  required  therefor,  and  may  execute  to  any  such  trustee 
or  trustees,  as  the  board  may  select,  a  mortgage  upon  its  real  prop- 
erty as  security  for  the  payment  of  such  bonds.  The  proceeds  of 
such  bonds  shall  be  applied  to  the  payment  of  debts  of  the  corpora- 
tion incurred  by  the  purchase  of  such  real  property,  or  the  construc- 
tion and  repair  of  a  building  or  buildings  thereupon  or  the  finishing 
or  furnishing  of  apartments  therein.  Any  of  the  bodies  specified  in 
section  seven  mav  invest  its  funds  in  the  bonds  authorized  by  this 
section  to  be  issued.  Such  corporation  shall  have  authority  also 
to  borrow  of  any  person  or  corporation  such  sum  as  in  the  judg- 
ment of  its  board  of  trustees  may  be  required  to  pay  the  cost  of  the 
construction,  repair,  rebuilding  or  reconstruction  of  any  such  build- 
ing or  buildings,  and  the  finishing  or  furnishing  of  apartments 
therein,  and  to  secure  the  payment  of  any  moneys  so  borrowed,  ad4' 
to  execute  and  deliver  its  bond  for  the  sum  so  borrowed,  and  to 
secure  the  payment  of  the  same  by  mortgage  upon  its  real  property 
as  collateral  thereto.  (Amended  by  Laws  1911,  ch.  307.  In  effect 
June  12,  1911.) 

BENEVOLENT  SOCIETIES 

Deposits  of  money  by,  see  State  Finance  Law,  §  11. 

BEQUESTS 

Of  personal  property  for  charitable  purposes,  see  Personal  Prop- 
erty Law,  §  12. 
To  militia  organization,  see  Military  Law,  §  244. 

BILLS  AND  NOTES 

Bills  of  lading,  see  Personal  Property  Law. 

Powers  and  duties  of  notaries  public  in  relation  to,  see  Executive 
Law,  §  105. 

BILLS  OF  EXCEPTIONS 

See  Code  of  Criminal  Procedure,  §§  456,  458. 

BILLS  OF  LADING 

See  Personal  Property  Law. 

BIRDS 

See  Forest,  Fish  and  Game  Law. 

BIRTHS 

Registration  of,  see  Public  Health  Law,  §  22. 
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BLACK  BASS 

See  Forest,  Fish  and  Game  Law. 

BLACK  BROOK 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

BLACK  KNOT 

Regulation  of  disease  known  as,  see  Agricultural  Law,  §§  304,  305. 

BLACK  RIVER  CANAL 

See  Canals. 

BLEECKER 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

BLUEPOINT  OYSTERS 

Sale  of,  see  Conservation  Law. 

BOARD  OF  CLAIMS 

See  Code  of  Civil  Procedure,  §§  263,  266,  268,  279,  280. 

BOARDS 

Sec  State  Boards  and  Commissions  Law. 

Of  county  supervisors,  see  County  Law. 

Of  education,  see  Education  Law. 

Of  election,  see  Election  Law. 

Of  examining  embalmers,  see  Public  Health  Law. 

Of  health,  see  Public  Health  Law. 

Of  inebriety  in  municipal  corporation,  see  General  Municipal  Law, 

§§  136  to  139-b. 
Of  trustees  of  villages,  see  Village  Law. 
State  board  of  tax  commissioners,  see  Tax  Law,  §  173. 
State  teachers  retirement  fund  board,  see  Education  Law. 
Town  boards,  see  Town  Law,  §  137. 

BOLTON 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

BONDS 

See  General  Municipal  Law,  §  29. 
For  canal  purposes,  see  Canals. 
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For  drainage  improvements,  see  Conservation  Law. 

For  payment  of  land  acquired  for  state  reservation  at  Saratoga 
Springs,  see  Mineral  Springs. 

For  river  improvements,  see  Conservation  Law. 

Municipal  bonds,  legalizing,  see  General  Municipal  Law,  §§  22-29. 

Municipal  bonds,  maximum  rate  of  interest,  see  General  Munic- 
ipal Law,  §  21. 

Of  applicant  for  liquor  tax  certificate,  see  Liquor  Tax  Law,  §  16. 

Of  benevolent  orders,  see  Benevolent  Orders  Law,  §  10. 

Of  chief  clerk  of  surrogate  of  Kings  county,  see  Code  of  Civil 
Procedure,  §  2509-a. 

Of  clerk  of  board  of  claims,  see  Code  of  Civil  Procedure,  §  266. 

Of  conservation  commissioners,  see  Conservation  Law,  §  3, 

Of  contractors  for  work  on  canals,  see  Canals. 

Of  county  detectives,  see  County  Detectives. 

Of  deputy  conservation  commissioners,  see  Conservation  Law,  §  3. 

Of  deputy  state  superintendents  of  highways,  see  Highway  Law, 
§12. 

Of  licensees  to  keep  skunks,  see  Forest,  Fish  and  Game  Law,  § 
84-a. 

Of  police  justices  in  police  districts,  see  Police  Districts,  §  4. 

Of  private  bankers,  see  General  Business  Law. 

Of  public  administrator  of  Kings  county,  see  Code  of  Civil  Pro- 
cedure, §  2669. 

Of  public  officers  in  general,  see  Public  Officers  Law,  §  11. 

Of  secretary  of  state  highway  commission,  see  Highway  Law,  §  12. 

Of  state  superintendent  of  highways,  see  Highway  Law,  §  12. 

Of  treasurer  of  police  districts,  see  Police  Districts,  §  2. 

Of  treasurer  of  Watkins'  Glen  commissioh,  see  Public  Lands  Law, 
§112. 

Rapid  transit  bonds,  see  Rapid  Transit. 

BOOKS 

Enrollment  books,  see  Election  Law,  §  5. 

BOOTHS 

For  use  at  elections,  see  Election  Law* 

BOXES 

Ballot  boxes,  see  Election  Law. 

BOXING  MATCHES 

See  State  Athletic  Commission. 

BRANDS 

On  vinegar  casks,  etc.,  see  Agricultural  Law,  §  72. 
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BRANT 

See  Forest,  Fish  and  Game  Law. 

BRIDGES 

See  Canal  Law,  §  126-a. 
Over  canals,  see  Canals. 

BRIGHTON 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

BROCKPORT 

Canal  terminals,  see  Canals. 

BROKERS 

Insurance  brokers,  see  Insurance  Law. 

Ticket  brokers,  see  General  Business  Law,  §  150;   Penal  Law,  § 
1563. 

BRONX  BOROUGH 

Canal  terminals,  see  Canals. 

BROOKLYN 

Canal  terminals,  see  Canals. 

BROOME  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  8^. 
Jail  liberties,  see  Prison  Law,  §  357. 

BRUSH 

Removal  from  lands  along  highways,  see  Highway  Law,  §  54. 

BUFFALO 

Canal  terminals,  see  Canals. 

State  institute  for  study  of  malignant  disease  at,  see  Public  Health 

Law,  §§  344-347. 
Supreme  court  law  library  at,  see  Education  Law,  §  1177. 

BUILDING  REGULATIONS 

Supervision  and  regulation  of  plastering  in  first  class  cities,  see 
General  City  Law,  §§  60-^. 
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BUILDINGS 

See  Public  Buildings;  Public  Buildings  Law. 
Protection  of  persons  employed  on  buildings,  sec  Labor  Law,  §§ 
18,  20. 

BULLHEADS 

See  Forest,  Fish  and  Game  Law. 

BUREAUS 

Of  factory  inspection,  see  Labor  Law,  §§  60-62. 

Of  industries  and  immigration,  see  Labor  Law,  §  156-a* 

Of  labor  statistics,  see  Labor  Law,  §  58. 

Of  vital  statistics,  see  Public  Health  Law,  §  22. 

BURIAL  GROUNDS 

Cemetery  corporations,  see  Membership  Corporations  Law. 

BUTTER 

See  Agricultural  Law,  §  30. 

BUTTERINE 

See  Agricultural  Law,  §  30. 

CALDWELL 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

CALENDARS 

See  Code  of  Civil  Procedure,  §  977. 

CANAJOHARIE 

Canal  terminals,  see  Canals. 

CANAL  BOARD 

See  Canals. 

CANAL  LAW 

(Laws  1909»  eh.  13.    Consol.  Law,  cb.  6.) 
See,  also.  Canals. 
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ARTICLE  8 

HIGHWAYS  AND  BRIDGES 

§  126-a.  The  town  board  of  a  town  or  the  board  of  trustees  of 
a  village  may  submit  to  any  biennial  or  special  town  meeting  or 
to  any  annual  or  special  village  election,  as  the  case  may  be,  a 
proposition  that  the  town  or  village,  as  the  case  may  be,  shall  an- 
nually pay  the  expense  or  a  portion  of  the  expense  or  cost,  not  ex- 
ceeding annually  the  amount  specified  in  the  said  proposition,  of 
maintenance  and  operation  of  any  lift,  hoist  or  swing  bridge  which 
the  state  has  constructed  or  shall  have  planned  or  proposed  to  con- 
struct over  and  across  any  canal  in  any  such  town  or  village.  If 
such  proposition  be  adopted,  such  annual  expense,  not  exceeding 
the  amount  specified  in  the  proposition,  shall  be  a  town  or  village 
charge,  as  the  case  may  be,  and  shall  be  levied,  collected  and  paid 
annually  in  the  same  manner  as  other  town  or  village  charges. 
(Inserted  by  Laws  1911,  ch.  677.    In  effect  July  18,  1911.) 

Laws  1911,  ch.  677,  inserting  the  above  section  in  this  chapter,  provides  in 
its  enacting  clause  that  article  seven  of  this  law  shall  be  amended  by  insert- 
ing this  section  immediately  following  section  one  hundred  and  twenty-six, 
which  said  section  is  a  part  of  article  eight  of  the  chapter. 

CANALS 

See,  also,  Canal  Law. 

Disposition  of  surplus  of  canal  water,  see  Conservation  Law,  §  400. 

(Laws  1903,  ch.  147,  as  amended.) 

§  4.  Erie,  Oswego  and  Champlain  canals;  appropriation  of 
land,  structures  and  waters ;  surveys  and  maps ;  approval  by  canal 
board;  notice;  service;  compensation  for  land,  etc.,  taken;  search- 
es of  titles.  The  state  engineer  may,  subject  to  the  following  condi- 
tions, enter  upon,  take  possession  of  and  use  lands,  structures  and 
waters,  the  appropriation  of  which  for  the  use  of  the  improved  canals 
or  for  the  utilization  and  full  control  by  the  state  of  the  waters 
impounded,  created  and  to  be  discharged  as  the  result  of  the  con- 
struction of  any  dam,  mole,  reservoir  or  other  structure  as  part 
of  the  improved  canal  system,  or  for  the  purposes  of  the  work  and 
improvement  authorized  by  this  act,  shall  in  his  judgment  be  nec- 
essary. An  accurate  survey  and  map  of  all  such  lands,  structures 
and  waters  shall  be  made  by  the  state  engineer  who  shall  annex 
thereto  his  certificate  that  the  lands,  structures  and  waters  there- 
in described  are  necessary  for  the  use  of  the  canals  of  the  state. 
After  the  same  has  been  approved  by  the  canal  board,  such  map, 
survey  and  certificate  shall  be  filed  in  the  office  of  the  state  engi- 
neer, and  a  duplicate  copy  thereof,  duly  certified  by  the  state 
engineer  to  be  such  duplicate  copy  shall  also  be  filed  in  the  office 
of  the  superintendent  of  public  works.  The  superintendent  of 
public  works  shall  thereupon  serve  upon  the  owner  of  any  prop- 
erty so  appropriated  a  notice  of  the  filing  and  of  the  date  of  filing 
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of  such  map,  survey  and  certificate  in  his  office,  which  notice  shall 
also  specifically  describe  that  portion  of  such  property  belonging 
to  such  owner  which  by  the  said  approval  of  the  canal  board  has 
been  so  appropriated  for  the  use  of  the  canals  of  the  state.  If 
the  superintendent  of  public  works  shall  not  be  able  to  -serve  said 
notice  upon  the  owner  personally  within  this  state  after  making 
efforts  so  to  do,  which  in  his  judgment  are  under  the  circum- 
stances reasonable  and  proper,  he  may  serve  the  same  by  filing 
it  with  the  clerk  of  the  county  wherein  the  property  so  appro- 
priated is  Situated.  From  the  time  of  the  service  of  such  notice, 
the  entry  upon  and  the  appropriation  by  the  state  of  the  prop- 
erty described  for  the  purposes  above  described,  shall  be  deemed 
complete,  and  such  notice  so  served  shall  be  conclusive  evidence 
of  such  entry  and  appropriation  and  of  the  quantity  and  bound- 
aries of  the  property  appropriated.  The  superintendent  of  public 
works  may  cause  a  duplicate  copy  of  such  notice,  with  an  affida- 
vit of  due  service  thereof  on  such  owner,  to  be  recorded  in  the 
books  used  for  recording  deeds  in  the  office  of  the  county  clerk 
of  any  cotjnty  in  the  state  where  any  of  the  property  described 
in  such  notice  is  situated,  and  the  record  of  such  notice  and  such 
proof  of  service  shall  be  prima  facie  evidence  of  the  due  service 
thereof.  The  court  of  claims  shall  have  jurisdiction  to  determine 
the  amount  of  compensation  for  lands,  structures  and  waters  so 
appropriated.  If  settlement  for  the  property  taken  is  made  by 
the  special  examiner  and  appraiser  appointed  by  the  governor, 
the  persons  whose  property  has  been  taken  and  who  have  agreed 
upon  the  compensation  to  be  paid  therefor,  shall  be  entitled  to 
interest  from  the  time  of  the  actual  occupancy  thereof  by  the 
state,  to  the  date  of  the  payment  of  the  amount  agreed  upon,  or 
the  service  by  the  comptroller  of  the  notice  as  hereinafter  pro- 
vided, and  the  comptroller  shall  certify  to  the  state  treasurer  the 
amount  agreed  upon,  date  of  occupancy,  and  the  amount  of  inter- 
est due  thereon  upon  the  application  of  any  person,  their  heirs 
or  assigns  whose  property  has  been  taken.  Interest,  as  author- 
ized by  this  section  shall  cease  upon  the  service  by  the  comp- 
troller upon  the  person  entitled  thereto  as  hereinbefore  provided 
of  a  notice  that  the  state  is  ready  and  willing  to  pay  the  amount 
agreed  upon,  upon  the  presentation  of  proper  proof  and  vouchers, 
and  the  attorney-general  shall  furnish  to  the  comptroller  and 
state  treasurer  all  searches  necessary  to  prove  the  title  to  the 
lands  taken.  The  state  treasurer  shall  pay  to  the  persons  with 
whom  an  agreement  has  been  made  all  moneys  expended  by  them 
in  procuring  searches  against  the  property  taken  for  canal  pur- 
poses, which  moneys  shall  be  paid  by  the  treasurer  on  the  war- 
rant of  the  comptroller,  after  certification  to  said  comptroller  by 
the  county  clerk  or  county  treasurer  that  the  bills  presented  by 
said  persons  have  been  incurred  in  their  respective  offices,  and 
paid  by  the  person  whose  property  has  been  taken.  (Amended  by 
Laws  1906,  ch.  365;  Laws  1908,  ch.  196;  Laws  1909,  ch.  273;  Laws 
1911,  chs.  468,  736.    In  effect  July  21,  1911.) 
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§  6.  Erie,  Oswego  and  Champlain  canals;  contracts  for  work; 
division  of  work  into  sections;  maps,  plans  and  specifications;  cost; 
how  ascertained.  All  the  work  herein  authorized  shall  be  done  by 
contract.  Before  any  such  contract  shall  be  made  the  state  en- 
gineer shall  divide  the  whole  work  into  such  sections  or  portions 
as  may  be  deemed  for  the  best  interests  of  the  state  in  contracting 
for  the  same,  and  shall  make  maps,  plans  and  specifications  for  the 
work  to  be  done  and  materials  -furnished  for  each  of  the  sections 
into  which  said  work  is  divided  and  shall  ascertain  with  all  practi- 
cable accuracy  the  quantity  of  embankment,  excavation  and  mason- 
ry, the  quantity  and  quality  of  all  materials  to  be  used  and  all  other 
items  of  work  to  be  placed  under  contract  and  make  a  detailed 
estimate  of  the  cost  of  the  same,  and  a  statement  thereof  with  the 
said  maps,  plans  and  specifications,  when  adopted  by  the  canal 
board,  shall  be  filed  in  his  office  and  a  copy  thereof  shall  be  filed 
in  the  office  of  the  superintendent  of  public  works  and  publicly 
exhibited  to  every  person  proposing  or  desiring  to  make  a  pro- 
posal for  such  work.  The  quantities  contained  in  such  statement 
shall  be  used  in  determining  the  cost  of  the  work  according  to  the 
different  proposals  received,  and  when  the  contracts  for  any  such 
work  are  awarded,  every  such  statement,  with  the  maps,  plans 
and  specifications  and  all  other  papers  relating  to  such  work  ad- 
vertised and  which  may  be  necessary  to  identify  the  plan  and  ex- 
tent of  the  work  embraced  in  such  contract  shall  be  filed  in  the 
office  of  the  state  engineer  with  a  certificate  of  the  superintendent 
of  public  works  stating  the  time  and  place  of  their  exhibition.  No 
alteration  shall  be  made  in  any  such  map,  plan  or  specification, 
or  the  plan  of  any  work  under  contract  during  its  progress,  except 
with  the  consent  and  approval  of  the  superintendent  of  public 
works  and  the  state  engineer,  nor  unless  a  description  of  such 
alteration  and  such  approval  be  in  writing  and  signed  by  the  par- 
ties making  the  same  and  a  copy  thereof  filed  in  the  office  of  the 
state  engineer.  No  change  of  plan  or  specification  which  will 
increase  the  expense  of  any  such  work  or  create  any  claim  against 
the  state  for  damage  arising  therefrom  shall  be  made  unless  a 
written  statement,  setting  forth  the  object  of  the  change,  its  char- 
acter, amount  and  the  expense  thereof,  is  submitted  to  the  canal 
board,  and  their  assent  thereto  at  a  meeting  when  the  state  engi- 
neer was  present  is  obtained.  No  extra  or  unspecified  work  shall 
be  certified  for  payment  unless  said  work  is  done  pursuant  to  the 
written  order  of  the  state  engineer  and  payment  therefor  shall 
not  be  made  unless  approved  by  the  canal  board.  (Amended  by 
Laws  1907,  ch.  394;  Laws  1911,  ch.  736.    In  effect  July  21,  1911.) 

^  8.  E^e,  Oswego  and  Champlain  canals;  consulting  engineers; 
special  deputy  engineer;  resident  engineers.  The  state  engineer 
may  from  time  to  time,  with  the  approval  of  the  governor,  employ 
one  or  more  consulting  engineers  for  such  time  and  compensation 
as  shall  be  approved  by  the  governor.  The  state  engineer  may  ap- 
point and  at  pleasure  remove  a  special  deputy,  at  a  compensation 
to  be  fixed  by  him  with  the  approval  of  the  canal  board,  who  may, 
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under  the  direction  of  the  state  engineer,  perform  on  the  work  of 
improvement  authorized  by  this  act  all  the  duties  of  the  state  en- 
gineer, except  as  commissioner,  trustee  or  member  of  any  board. 
The  state  engineer  may  also  appoint  and  at  pleasure  remove  such 
number  of  resident  engineers  in  addition  to  those  now  authorized 
by  law  as  he  may  deem  necessary  for  the  work  of  improvement 
hereby  authorized  and  may  prescribe  and  define  their  duties. 
(Amended  by  Laws  1911,  ch.  736.-  In  effect  July  21,  1911.) 

(Laws  1909,  ch.  391,  as  amended.) 

§  3.  Cayuga  and  Seneca  canals;  improvement;  how  made; 
routes;  dimensions,  locks;  bridges;  dams;  buoys,  lights  and  tar- 
gets. Within  three  months  after  this  act  shall  become  operative, 
the  superintendent  of  public  works  and  the  state  engineer  and  sur- 
veyor are  hereby  directed  to  proceed  to  improve  the  Cayuga  and 
Seneca  canals  in  the  manner  hereinbelow  provided.  The  route  of 
the  Cayuga  canal  shall  be  as  follows:  Beginning  at  or  near  the 
point  where  the  canal  authorized  by  chapter  one  hundred  and 
forty-seven  of  the  laws  of  nineteen  hundred  and  three,  as  amended 
by  chapter  five  hundred  and  eight  of  the  laws  of  nineteen  hundred 
and  eight,  leaves  the  Seneca  river  to  follow  the  course  of  the  Clyde 
river,  thence  following  the  valley  of  the  Seneca  river  to  deep  water 
in  Cayuga  lake;  thence  through  Cayuga  lake  to  the  Cayuga  lake 
inlet  at  Ithaca.  The  route  of  the  Seneca  canal  shall  be  as  follows : 
The  junction  of  the  Seneca  canal  with  the  Cayuga  canal  shall  be  at 
such  point  as  may  be  determined  by  the  canal  board  after  surveys 
of  the  routes  of  such  proposed  canal  shall  have  been  made  by  the 
state  engineer  and  submitted  to  the  canal  board;  and  from  such 
junction  with  the  Cayuga  canal,  the  Seneca  canal  shall  follow  ap- 
proximately the  line  of  the  present  Seneca  canal  in  its  westerly 
direction  to  the  present  Seneca  lake  controlling  works;  thence 
into  and  through  Seneca  lake  to  Watkins;  thence  following  the 
Chemung  canal  to  Ayres  street  in  the  village  of  Montour  Falls; 
providing,  however,  that  in  the  event  the  canal  board  shall  deter- 
mine, after  surveys  have  been  made  by  the  state  engineer  and  sub- 
mitted to  the  canal  board,  that  a  divergent  route  from  the  foot  of 
Seneca  lake  at  Geneva  northerly  connecting  the  Seneca  lake  with  the 
barge  canal  at  Lyons  or  at  some  point  east  of  Lyons,'  is  more  practica- 
ble and  economical,  such  divergent  route  for  the  Seneca  canal  shall 
be  chosen,  and  the  Seneca  canal  constructed  along  such  divergent 
route.  The  routes  as  specified  herein  shall  be  accurately  laid  down 
upon  the  ground  by  the  state  engineer,  who  is  hereby  authorized  and 
required  to  make  such  deviations  therefrom  as  may  be  necessary  or 
desirable  for  bettering  the  alignment,  reducing  curvature,  better  plac- 
ing of  structures  and  their  approaches,  securing  better  foundations,  or 
generally  for  any  purpose  tending  to  improve  the  canal  and  render  its 
navigation  safer  and  easier.  The  Cayuga  and  Seneca  canals  shall 
have  a  minimum  bottom  width  of  seventy-five  feet  and  a  minimum 
depth  of  twelve  feet  and  a  minimum  water  cross-section  of  eleven  hun- 
dred and  twenty-eight  square  feet  except  at  structures  and  tiirough 
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Cities  and  villages,  where  these  dimensions  as  to  width  may  be  re- 
duced and  the  cross-section  of  water  modified  to  such  extent  as  may  be 
deemed  necessary  by  the  state  engineer  and  approved  by  the  canal 
board.  The  locks  for  the  passage  of  boats  on  the  Ca)ruga  and  Seneca 
canals  shall  be  single  locks,  and  shall  have  the  following  governing 
dimensions:  Minimum  len^h  between  hollow  quoins,  three  hundred 
and  twenty-eight  feet;  minimum  width,  forty-five  feet;  minimum 
depth  in  lock  chamber  and  on  mitre  sills,  twelve  feet,  and  with  such 
lifts  as  the  state  engineer  may  determine.  The  locks  shall  be  provided 
with  all  necessary  approach  walls,  by-passes,  gates  and  valves,  with 
hydraulic  or  electric  power  for  the  manipulation  of  gates  and  valves, 
for  expediting  the  passage  of  boats  through  the  locks  and  for  lighting 
the  lodes  and  approaches.  All  locks  having  over  eight  feet  lifts  shall 
be  fed  through  a  culvert  running  parallel  with  the  axis  of  the  lock 
in  each  wall,  with  the  necessary  feed  and  discharge  pipes  and  con- 
trolling valves.  The  Cayuga  and  Seneca  canals  shall  be  provided 
with  all  necessary  spillways,  culverts  and  arrangements  for  stream 
crossings ;  the  bottom  and  sides  shall  be  puddled  wherever  necessary, 
and  the  sides  where  necessary  shall  have  vertical  masonry  walls  or 
slope  wash  walls ;  guard  locks  and  stop  gates  shall  be  built  where  re- 
quired, as  may  be  determined  by  the  state  engineer.  New  bridges  shall 
be  built  over  the  canals  to  take  the  place  of  existing  bridges  wherever 
required  or  rendered  necessary  by  the  new  location  of  the  canals.  All 
fixed  bridges  and  lift  bridges  when  raised  shall  give  a  clear  passage- 
way of  not  less  than  fifteen  and  one-half  feet  between  the  bridge  and 
water  at  its  highest  ordinary  stage.  The  dams  required  for  the  canal- 
ization of  the  river  sections  of  the  Cayuga  and  Seneca  canals  shall  be 
so  located  and  shall  be  built  of  such  material  as  the  state  engineer 
shall  determine  to  be  best.  Wherever  in  the  canalized  rivers  or  in  the 
Cayuga  and  Seneca  lakes  it  may  be  deemed  necessary  by  the  state 
engineer  for  the  safety  and  convenience  of  navigation,  spar,  gas  can 
or  lantern  buoys,  range  lights  or  range  targets,  shall  be  provided, 
placed  and  maintained.  Provision  shall  be  made  for  controlling  the 
waters  of  Cayuga  and  Seneca  lakes  so  far  as  may  be  necessary  for 
navigation  by  the  construction  of  proper  controlling  works. 
(Amended  by  Laws  1911,  ch.  453.    In  effect  June  26,  1911.) 

§  4.  Ca3niga  and  Seneca  canals;  laws  applicable  to  construc- 
tion, etc.,  of.  The  provisions  of  chapter  one  hundred  and  forty- 
seven  of  the  laws  of  nineteen  hundred  and  three  and  of  the  acts 
amendatory  thereof  and  supplemental  thereto,  so  far  as  they  relate 
to  the  appropriation  of  lands  for  canal  purposes;  to  the  manner 
and  method  of  doing  the  work ;  to  the  preparation  of  maps,  plans, 
specifications  and  estimates;  to  the  payment  to  contractors  upon 
engineer's  estimates;  to  the  form  of  contract  and  bonds;  to  the 
change  of  plans  for  work  under  contract;  to  the  measurements, 
inspections  and  estimates  by  the  state  engineer ;  to  the  duties  and 
authority  of  the  canal  board;  to  the  appraisal  of  lands  taken  for 
canal  purposes;  to  the  retention  by  the  state  of  all  waters,  sur- 
plus or  otherwise,  created  or  impounded  as  a  result  of  canal  im- 
provements   or    constructions,    as    provided    in    section    sixteen    of 
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said  act;  and  all  other  provisions  of  said  act  and  of  acts  amend- 
atory thereof  and  supplemental  thereto  as  well  as  the  provisions 
of  chapter  one  hundred  and  ninety-five  of  the  laws  of  nineteen 
hundred  and  eight  relative  to  the  special  examiner  and  appraiser 
of  canal  lands,  so  far  as  they  may  be  applicable  and  consistent 
herewith,  shall  apply  to  and  govern  the  work  authorized  by  this 
act.     (Amended  by  Laws  1911,  ch.  736.     In  effect  July  21,  1911.) 

(Laws  1911,  ch.  67.    In  effect  April  6,  1911.) 

§  1.  Reappropriation  of  imexpended  balance  for  improvement 
of  Eric,  Oswego  and  Champlain  canals.  The  sum  of  seven  million 
six  hundred  seventy-seven  thousand  six  hundred  forty-nine  dollars 
and  fifty-seven  cents  ($7,677,649.57),  being  the  unexpended  balance 
of  the  appropriation  made  by  chapter  one  hundred  and  ninety-five 
of  the  laws  of  nineteen  hundred  and  nine,  to  be  expended  in  carry- 
ing out  the  purposes  of  the  act  for  the  improvement  of  the  Erie 
canal,  the  Oswego  canal  and  the  Champlain  canal,  as  provided  by 
chapter  one  hundred  and  forty-seven  of  the  laws  of  nineteen  hun- 
dred and  three  and  the  acts  amendatory  thereof  and  supplemental 
thereto,  is  hereby  reappropriated  from  the  same  funds  and  for  the 
same  purpose  as  provided  by  said  act  and  the  amendments  thereto. 

(Laws  1911,  ch.  132.    In  effect  May  16,  1911.) 

§  1.  New  channel  for  West  Canada  creek.  The  superintendent 
of  public  works  is  hereby  authorized  and  directed  to  build  a  new 
channel  for  the  West  Canada  creek,  from  some  point  thereon,  to  be 
determined  by  the  state  engineer  and  surveyor,  to  the  Mohawk 
river,  at  a  point  in  such  river,  to  be  determined  by  said  state  en- 
gineer and  surveyor,  easterly  and  northerly  from  the  barge  canal 
embankment,  and  to  do  any  dredging  that  appears  to  the  said  su- 
perintendent to  be  necessary  in  the  West  Canada  creek,  and  in 
such  river ;  such  new  channel  to  be  built  and  such  dredging  to  be  done 
in  such  manner  that  the  waters  of  said  creek  may  thereby  discharge 
as  freely  into  said  river,  and  said  river  possess  the  same  capacity  for 
carrying  away  the  waters  of  said  creek,  as  the  same  were  discharged 
and  carried  away  before  such  canal  embankment  was  constructed. 

§  2.  New  channel  for  West  Canada  creek;  plans;  contracts; 
appropriation  of  land.  Said  improvement  shall  be  made  under  the 
direction  of  the  superintendent  of  public  works  upon  plans  to  be 
furnished  by  the  state  engineer  and  surveyor,  but  no  portion  of 
such  appropriation  shall  be  available,  except  for  necessary  plans, 
specifications  and  advertising,  until  a  contract  for  the  completion 
of  the  work  herein  authorized,  within  the  appropriation  herein  pro- 
vided for,  shall  have  been  duly  entered  into  by  the  superintendent 
of  public  works  with  a  responsible  bidder,  and  such  contract  filed 
with  the  comptroller. 

Said  superintendent  may  enter  upon,  take  and  appropriate  any  and 
all  lands,  real  estate  and  property  necessary  for  the  work  directed  to 
be  completed  by  this  act,  upon  compensation  to  the  owners  thereof  or 
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for  injuries  thereto,  in  the  same  manner  that  lands  are  authorized  by 
law  to  be  acquired,  or  damages  fixed,  for  canal  purposes. 

§  3.    New    channel    for   West    Canada    creek;     appropriation. 

The  sum  of  seventy-five  thousand  dollars  ($75,000),  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated,  out  of  any  moneys 
in  the  state  treasury  not  otherwise  appropriated,  for  carrying  out  the 
purposes  expressed  in  the  foregoing  provisions  of  this  act,  payable 
by  the  state  treasurer  on  the  warrant  of  the  comptroller,  upon  vouch- 
ers audited  by  the  superintendent  of  public  works,  but  none^  of  the 
moneys  hereby  appropriated  shall  be  available  until  the  village  of  Herk- 
imer shall  release  the  state  of  New  York  of  and  from  all  claims  for 
damage  which  may  have  occurred  to  said  village  of  Herkimer,  on  ac- 
count of  overflow  of  water  from  the  West  Canada  creek,  or  which  may 
hereafter  result  or  be  alleged  to  result  to  said  village  of  Herkimer 
on  account  of  such  overflow  of  water  from  said  West  Canada  creek. 

(Laws  1911,  ch.  736.    In  effect  July  21,  1911.) 

§  5.  Act  repealed.  Chapter  two  hundred  of  the  laws  of  nine- 
teen hundred  and  four,  entitled  "An  act  relating  to  the  terms  of 
office  of  consulting  engineers  appointed  pursuant  to  chapter  one 
hundred  and  forty-seven  of  the  laws  of  nineteen  hundred  and 
three,"  is  hereby  repealed. 

Sections  1-4  of  this  act  amend  Laws  1903,  ch.  147,  {(  4»  6,  8,  and  Laws  1909, 
ch.  391,  i  4,  set  forth  above. 

§  6.  Advisory  board  of  consulting  engineers  abolished.  The 
terms  of  office  of  the  civil  engineers  appointed  to  act  as  an  ad- 
visory board  of  consulting  engineers,  pursuant  to  the  provisions 
of  chapter  one  hundred  and  forty-seven  of  the  laws  of  nineteen 
hundred  and  three  shall  expire  when  this  act  takes  effect,  and  there- 
upon such  board  shall  deliver  to  the  state  engineer  all  books,  rec- 
ords, documents,  minutes  of  the  meetings  of  the  board,  and  other 
property  of  the  state  in  its  possession. 

(Laws  1911,  ch.  746.    Became  a  law  July  24,  1911.    In  effect  on 
adoption  by  people.) 

TERMINALS  AND  TRAFFIC  FACILITIES 

§  1.  Definitions.  The  words  "terminal"  and  "terminals"  as 
used  in  this  act  shall  mean  and  include  lands,  docks,  dock  walls, 
bulkheads,  wharves,  piers,  slips,  basins,  harbors,  structures,  tracks, 
facilities  and  equipment  for  loading  and  unloading  and  temporarily 
storing  freight  transported  upon  the  barge  canals  of  this  state. 
The  word  "land"  wherever  used  in  this  act  shall  be  taken  to  include 
lands  under  water  as  well  as  uplands. 

§  2.  Bonds;  amount;  sale;  use;  exemption  from  taxation. 
There  shall  be  issued  in  the  manner  and  at  the  times  hereinafter 
recited,  bonds  of  the  state  in  amount  not  to  exceed  nineteen  million 
eight  hundred  thousand  dollars,  which  bonds  shall  be  sold  by  the 
state  and  the  proceeds  thereof  paid  into  the  state  treasury,  and 
N.T.Laws  *11— 4 
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SO  much  thereof  as  shall  be  necessary  expended  for  the  purpose 
of  constructing  barge  canal  terminals  at  the  places  in  tiiis  act 
named  and  in  the  manner  hereafter  in  this  act  described,  and  for 
the  procurement  of  the  lands  required  in  connection  therewith. 
The  said  bonds  when  issued  shall  be  exempt  from  taxation. 

§  3.  Bonds;  preparation  by  comptroller;  interest;  sale;  tax 
to  pay  interest  and  principal;  sinking  fund.  The  comptroller  is 
hereby  directed,  under  the  supervision  of  the  commissioners  of  the 
canal  fund,  to  cause  to  be  prepared  the  bonds  of  this  state  to  an 
amount  not  to  exceed  nineteen  million  eight  hundred  thousand 
dollars,  the  said  bonds  to  bear  interest  at  the  rate  of  not  to  exceed 
four  per  centum  per  annum,  which  interest  shall  be  payable  semi- 
annually in  the  city  of  New  York.  Said  bonds  shall  be  issued  for 
a  term  of  thirty  years  from  their  respective  dates  of  issue,  and  shall 
not  be  sold  for  less  than  par.  The  comptroller  is  hereby  charged 
with  the  duty  of  selling  said  bonds  to  the  highest  bidder  after 
advertising  for  a  period  of  twenty  consecutive  days,  Sundays  ex- 
cepted, in  at  least  two  daily  newspapers  printed  in  the  city  of  New 
York  and  one  in  the  city  of  Albany.  Advertisements  shall  con- 
tain a  provision  to  the  effect  that  the  comptroller,  in  his  discre- 
tion, may  reject  any  or  all  bids  made  in  pursuance  of  said  adver- 
tisements, and,  in  the  event  of  such  rejection,  the  comptroller  is 
authorized  to  readvertise  for  bids  in  the  form  and  manner  above 
described  as  many  times  as  in  his  judgment  may  be  necessary  to 
effect  a  satisfactory  sale.  The  said  bonds  shall  be  sold  in  such 
lots  and  at  such  times  as  may  be  required  for  the  purpose  of  mak- 
ing partial  or  final  payments  on  work  contracted  for  in  accordance 
with  the  provisions  of  this  act,  and  for  other  payments  lawfully 
to  be  made  under  the  provisions  hereof. 

There  is  hereby  imposed  a  direct  annual  tax  to  pay  and  suffi- 
cient to  pay  the  interest  on  each  bond  issued  under  this  act  as  it 
falls  due,  and  to  pay  and  sufficient  to  pay  and  discharge  the  prin- 
cipal of  each  of  such  bonds  within  thirty  years  from  the  date  there- 
of. The  rate  of  such  annual  tax  shall  be  six  one-thousandths  of  a 
mill  on  each  dollar  of  valuation  of  real  and  personal  property  in 
this  state  subject  to  taxation  for  each  and  every  one  million  dollars, 
or  fraction  thereof,  in  par  value  of  said  bonds  issued  under  this  act, 
and  outstanding  or  to  be  outstanding  during  the  fiscal  year  during 
which  the  amount  of  such  tax  is  computed.  The  tax  imposed,  as 
herein  provided,  shall  be  assessed,  levied  and  collected  in  the  man- 
ner prescribed  by  law,  and  shall  be  paid  by  the  several  county 
treasurers  into  the  treasury  of  the  state.  The  proceeds  of  such  tax 
shall  be  invested  by  the  comptroller  under  the  direction  of  the  com- 
missioners of  the  canal  fund  and  together  with  the  interest  arising 
therefrom,  any  premiums  received  on  the  sale  of  said  bonds,  and 
interest  accruing  on  deposits  of  money  received  from  the  sale  of 
said  bonds  or  from  miscellaneous  sources  shall  constitute  a  sinking 
fund  which  is  hereby  created.  Said  fund  shall  be  used  solely  for 
the  purpose  of  paying  the  principal  and  interest  of  bonds  issued  in 
accordance  with  the  provisions  of  this  act. 
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§  4.  Terminals;  construction;  Buffalo,  North  Tonawanda  and 
Tonawanda,  Rochester,  Lyons,  Syracuse,  Oswego,  Utica,  Rome, 
Troy,  Albany,  etc.  The  state  engineer  and  the  superintendent  of 
public  works  are  hereby  directed  to  proceed,  within  three  months 
after  this  law  shall  take  effect,  to  construct  the  terminals  that  are 
to  be  constructed,  in  the  manner  provided  in  this  act,  and  in  ac- 
cordance with  plans  that  shall  have  been  approved  by  the  canal 
board. 

At  Buffalo,  in  a  general  way,  the  plans  prepared  shall  contem- 
plate the  improvement  of  the  entire  Erie  basin,  in  a  manner  that 
would  provide  twenty-three  feet  of  water,  mean  lake  level,  and  in 
addition,  at  least  three  piers  shall  be  constructed  to  the  ware- 
houses, and  such  mechanical  devices  and  machinery  for  loading  and 
unloading  boats  as  may  be  necessary  and  expedient  to  meet  the 
conditions. 

The  entrance  to  slip  number  three  shall  be  widened  in  such  man- 
ner as  will  permit  barges  one  hundred  and  fifty  feet  long  and  forty- 
four  feet  wide  to  pass  from  the  present  Erie  canal  into  the  Erie 
basin.  Slip  number  two  from  the  basin  to  River  street  shall  be 
deepened  to  thirteen  feet  at  mean  lake  level  and  shall  have  a  clear 
head-room  of  at  least  fifteen  feet  and  six  inches.  The  Erie  canal 
from  Wilkeson  street  north  to  Black  Rock  harbor,  as  being  im- 
proved by  the  government  of  the  United  States,  shall  be  deepened 
so  as  to  give  thirteen  feet  of  water  at  mean  lake  level.  The  section 
of  the  canal  extending  southerly  from  Wilkeson  street  to  and  in- 
cluding Commercial  slip  may,  in  the  discretion  of  the  canal  board, 
be  abandoned,  closed  and  filled;  but  the  same  shall  not  be  aban- 
doned, closed  or  filled  until  after  slip  number  three  shall  have  been 
improved  and  the  Erie  basin  terminals  constructed  as  herein  pro- 
vided. 

After  this  work  shall  have  been  completed,  it  shall  be  the  duty 
of  the  state  engineer  to  plan  at  Buffalo  for  the  improvements  by 
the  preparation  of  plans  for  a  terminal  on  what  is  known  as  the 
"outer  harbor,"  which  improvement  shall  consist  of  the  building 
of  slips  and  piers  with  a  mean  depth  of  twenty-three  feet  of  water, 
to  accommodate  the  largest  lake  vessels,  with  necessary  railroad 
tracks,  warehouse  and  mechanical  devices  for  the  loading  and  un- 
loading of  boats  that  may  be  necessary. 

Four  hundred  feet  of  the  southerly  end  of  the  Erie  breakwater 
shall  be  removed,  and  the  westerly  end  of  the  Delaware,  Lacka- 
wanna and  Western  coal  trestle  for  a  distance  of  one  hundred  feet 
beyond  shall  also  be  removed,  and  the  entrance  from  Buffalo  har- 
bor shall  be  deepened  to  twenty-three  feet  at  mean  lake  level. 

The  Ohio  basin,  including  the  Lackawanna  slip  as  far  as  Miami 
street,  Buffalo,  shall  be  deepened  to  provide  a  depth  of  thirteen  feet 
of  water  at  mean  lake  level ;  pile  and  concrete  docking  walls  of  a 
permanent  nature  shall  be  built  around  the  entire  basin  and  the 
slip,  except  across  the  outlet  of  the  basin;  the  property  belong- 
ing to  the  state  surrounding  this  basin  and  slip  shall  be  cleared  of 
private  occupation  and  the  dock  wall  on  the  Louisiana  street  side 
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of  the  basin  shall  be  located  about  twenty-five  feet  outsidfe  of  the 
present  dock  line  so  as  to  permit  of  the  erection  upon  the  state 
property  of  a  one-story  steel-reinforced  concrete  shed  four  hun- 
dred and  fifty  feet  long  by  thirty  feet  wide,  which  shed  shall  be 
erected  upon  such  property.  A  power-operated  traveling  crane  of 
suitable  power  shall  be  provided  and  the  necessary  tracks  there- 
for shall  be  laid  along  the  entire  Louisiana  street  side  of  the  said 
basin.  At  said  basin  suitable  facilities  for  the  loading  and  unload- 
ing of  freight  shall  be  provided  as  may  be  recommended  by  the 
superintendent  of  public  works  and  approved  by  the  canal  board. 
The  entrance  to  the  Ohio  basin  shall  be  widened  to  the  limits  of 
the  state  property  and  shall  be  dredged  to  a  depth  of  thirteen  feet 
at  mean  lake  level  and  shall  have  unlimited  head-room. 

The  present  Erie  canal,  north  of  Wilkeson  street,  shall  be  main- 
tained and  the  property  belonging  to  the  state  lying  along  this 
canal  shall  not  be  sold,  leased,  or  otherwise  disposed  of.  With  a 
view  of  hereafter  providing  small  local  terminals  at  the  most  con- 
venient locations  to  be  selected  by  the  superintendent  of  public 
works  along  this  section  of  the  canal,  and  when  approved  by  the 
canal  board,  the  state  property  lying  back  of  the  dock  walls  at 
such  locations  as  may  be  selected  shall  be  cleared  of  private  oc- 
cupation. 

At  North  Tonawanda  and  Tonawanda  the  sections  of  concrete 
vertical  wall  lying  on  both  sides  of  Tonawanda  creek  between 
Main  street  and  the  Lehigh  Valley  railroad  bridge,  which  have 
been  constructed  pursuant  to  the  provisions  of  chapter  one  hundred 
and  forty-seven  of  the  laws  of  nineteen  hundred  and  three  shall  be 
reserved  for  docking  purposes.  The  land  lying  between  Main 
street,  the  Lehigh  Valley  railroad  bridge,  the  southeHy  boundary 
of  Sweeney  street  and  the  creek  shall  be  reserved  and  developed 
for  terminal  purposes  in  accordance  with  plans  to  be  prepared  by 
the  state  engineer  and  approved  by  the  canal  board,  and  the  land 
within  said  boundaries  which  is  not  now  owned  by  the  state  shall 
be  acquired  by  the  state.  There  may  be  erected  upon  this  property 
on  the  north  side  of  the  creek  a  steel-reinforced  concrete  one-story 
shed  one  hundred  and  fifty  feet  long  by  thirty  feet  wide.  On  the 
opposite  or  south  side  of  the  creek,  and  back  of  the  wall  already 
constructed,  the  land  not  now  owned  by  the  state  lying  between 
Main  street,  the  Lehigh  Valley  railroad  bridge  and  the  northerly 
boundary  line  of  Niagara  street  shall  be  acquired  by  the  state.  All 
such  land  now  owned  or  hereafter  acquired  by  the  state  included 
within  the  ^bove-named  boundaries  and  the  face  of  the  dock  walls 
shall  be  suitably  paved  and  reserved  for  public  terminal  purposes. 
Adecjuate  freight-handling  machinery  shall  be  installed  at  said 
terminals  where  required  in  the  discretion  of  the  superintendent  of 
public  works  and  with  the  approval  of  the  canal  board. 

Upon  the  recommendation  of  the  superintendent  of  public  works, 
and  in  the  discretion  of  the  canal  board,  it  is  hereby  provided  that 
in  addition  to  the  land  now  owned  by  the  state  along  Tonawanda 
creek  sufficient  land  bordering  on  the  south  side  of  Tonawanda 
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creek  canalized  be  acquired  by  the  state  to  form  a  strip  five  hun- 
dred feet  wide  and  extending  eleven  thousand  feet  easterly  from 
Hanover  street  in  the  city  of  Tonawanda  and  that  on  the  north  side 
of  Tonawanda  creek  canalized  sufficient  land  be  acquired  by  the 
state  to  form  a  strip  five  hundred  feet  wide  and  extending  eight 
thousand  feet  easterly  from  Division  street  in  the  city  of  North 
Tonawanda. 

Upon  the  recommendation  of  the  superintendent  of  public  works, 
and  in  the  discretion  of  the  canal  board,  there  shall  be  acquired  by 
the  state  for  terminal  purposes,  at  an  expense  not  exceeding  sev- 
enty thousand  dollars,  the  lands  lying  between  the  present  Erie 
canal  and  the  Niagara  river  and  extending  from  opposite  the  state 
ditch  southwesterly  about  twenty-seven  hundred  feet  to  property 
now  owned  by  the  Grand  Island  Ferry  Company. 

At  Rochester  there  shall  be  constructed,  in  accordance  with  plans 
made  by  the  state  engineer  and  surveyor  and  approved  by  the 
canal  board,  a  concrete  wall  along  the  east  bank  of  the  Genesee 
river,  extending  southerly  from  a  point  four  hundred  feet  south  of 
the  location  of  the  new  dam.  Measuring  from  the  face  of  the  said 
dock  wall  there  shall  be  acquired  by  the  state  enough  land  to  give 
it  possession  of  a  strip  of  land  one  hundred  feet  wide,  said  strip 
to  extend  the  full  length  of  the  dock  wall  and  also  t6  a  point  about 
three  hundred  feet  from  the  Clarissa  street  bridge,  between  which 
point  and  the  bridge  the  width  of  the  reservation  shall  be  narrowed 
enough  to  permit  the  new  location  of  the  railroad,  hereinafter  pro- 
vided for,  to  connect  with  the  present  location  at  a  point  near  the 
bridge.  The  tracks  and  structures  of  the  Lehigh  Valley  railroad 
shall  be  removed  from  this  strip  for  the  full  distance  between  the 
beginning  of  the  dock  wall  and  Clarissa  street.  Upon  the  area  so 
acquired  there  may  be  built  a  suitable  warehouse  and  mechanical 
devices  for  the  transfer  of  freight.  From  the  Clarissa  street  bridge 
the  strip  of  land  herein  provided  to  be  acquired  by  the  state  shall 
be  reserved  for  its  entire  length  for  public  use  and  shall  be  pre- 
served free  from  private  occupation.  An  approach  shall  be  built 
to  South  avenue  passing  under  the  railroad  tracks  which  shall  be 
elevated  for  that  purpose  and  sufficient  land  shall  be  acquired  to 
the  north  of  the  proposed  dock  to  permit  of  such  approach.  Upon 
the  recommendation  of  the  superintendent  of  public  works,  and 
upon  the  approval  of  the  canal  board,  if  they  shall  deem  other  ap- 
proaches to  the  docks  necessary,  such  approaches  may  be  made 
from  Mount  Hope  avenue  over  a  grade  crossing  to  be  located  be- 
tween Hickory  and  Averill  streets,  and  from  Court  street,  or  from 
either  of  said  streets.  The  Genesee  river  canal  feeder  between  the 
present  Erie  canal  and  Clarissa  street  shall  be  filled  in. 

The  portions  of  the  trackage,  yards  and  other  structures  of  the 
Lehigh  Valley  Railroad  Company  which  it  shall  be  necessary  to 
remove  from  their  present  location  as  hereinbefore  provided  may 
be  relocated  upon  the  state  lands  which  shall  be  reclaimed  from 
the  Genesee  river  canal  feeder,  and  so  much  of  such  state  lands  as 
shall  be  required  to  give  the  Lehigh  Valley  Railroad  Company  at 
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the  new  location  an  area  equal  to  that  taken  from  it  at  its  old  loca- 
tion may  be  ceded  in  payment  or  partial  payment  for  the  lands  of 
the  company  acquired  by  the  state  to  the  said  Lehigh  Valley  Rail- 
road Company,  and  further  provided,  if  the  state  land  so  to  be  ceded 
to  the  Lehigh  Valley  Railroad  Company  shall  not  be  sufficient  to 
give  the  said  railroad  company  at  its  new  location  an  area  equal 
to  that  taken  by  the  state  at  the  said  railroad  company's  old  loca- 
tion, the  state  shall  acquire  and  convey  to  the  Lehigh  Valley  Rail- 
road Company  sufficient  of  the  land  adjacent  to  the  state  land, 
which  together  with  the  state  land  will  equal  the  area  taken  from 
the  said  Lehigh  Valley  Railroad  Company  at  its  old  location. 

In  the  discretion  of  the  canal  board,  a  concrete  dock  wall  shall 
be  constructed  approximately  five  hundred  feet  long,  and  parallel- 
ing Plymouth  avenue,  to  be  located  just  northerly  of  the  old  state 
dam  at  the  head  of  the  Genesee  river  canal  feeder,  and  the  area 
now  owned  by  the  city  of  Rochester  lying  between  the  face  of  the 
said  dock  wall  and  Plymouth  avenue  shall  be  suitably  paved.  The 
improvement  provided  for  shall  be  made  by  the  state  in  the  method 
herein  provided  as  to  other  improvements  authorized  by  this  act 
when  the  city  of  Rochester  shall  have  ceded  to  the  state  the  land 
it  now  owns  lying  between  the  face  of  the  said  dock  wall  and  Plym- 
outh avenue,  and  further  when  tiie  city  of  Rochester  shall  have 
entered  into  and  executed  an  agreement  with  the  state  stipulating 
that  the  said  city  of  Rochester  shall  not  sell,  lease  or  otherwise  dis- 
pose of  any  of  the  property  which  it  now  owns  adjacent  to  the 
property  hereinabove  provided  to  be  ceded  to  the  state,  and  to  re- 
serve said  land  until  needed  for  the  future  enlargement  of  this 
terminal.  After  the  terminals  hereinabove  provided  for  shall  have 
been  completed  such  portions  of  the  Genesee  river  canal  feeder 
within  the  city  of  Rochester  which  are  not  necessary  for  such 
terminals  may  be  abandoned  and  may  be  ceded  to  the  city  of 
Rochester. 

At  Lyons,  in  the  vicinity  of  the  south  abutment  of  the  Geneva 
street  bridge  there  shall  be  constructed  a  dock  or  terminal  in  ac- 
cordance with  plans  drawn  by  the  state  engineer  and  surveyor  and 
approved  by  the  canal  board,  and  in  addition  thereto  a  suitable 
warehouse  to  be  constructed  to  meet  the  needs  of  traffic. 

At  Syracuse,  there  shall  be  constructed  a  harbor  in  accordance 
with  plans  prepared  by  the  state  engineer  and  surveyor  and  ap* 
proved  by  the  canal  board  at  the  southerly  end  of  Onondaga  lake 
between  the  Boulevard  drive  and  Spring  street.  The  plans  shall 
provide  the  necessary  docking  facilities,  warehouse,  and  mechani- 
cal freight  handling  machinery;  and  all  parts  of  acts  or  laws  in- 
consistent with  this  provision  are  hereby  repealed. 

At  Oswego,  a  terminal  shall  be  constructed  at  the  junction  of 
the  Oswego  river  and  Lake  Ontario  in  accordance  with  plans  pre- 
pared by  the  state  engineer  and  surveyor  and  approved  by  the 
canal  board;  such  terminal  to  be  located  on  lands  to  be  acquired 
from  the  United  States  government  if  possible,  between  the  pro- 
longation of  West  Third  street  and  the  Oswego  river,  or  at  some 
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other  location  in  this  vicinity,  if  so  selected  by  the  canal  board. 
The  harbor  improvement  shall  provide  the  necessary  piers,  ware- 
house, mechanical  freight  handling  devices  and  machinery  that 
may  be  deemed  necessary  for  the  proper  entering  of  boats. 

At  Utica,  there  shall  be  constructed  a  harbor  in  accordance  with 
plans  to  be  prepared  by  the  state  engineer  and  surveyor  and  ap- 
proved by  the  canal  board,  from  a  point  approximately  north  of 
the  west  end  of  the  river  straightening  channel  so  called,  down 
the  old  Mohawk  river  channel  to  a  point  at  or  near  Lee  street. 
The  plans  shall  provide  the  necessary  docks,  docking  facilities, 
warehouses  and  mechanical  freight  handling  machinery  and  devices 
for  loading  and  unloading  of  boats  and  the  handling  of  canal  traffic 
in  a  satisfactory  manner;  and  the  said  state  engineer  may  in  his 
discretion,  subject  to  the  approval  of  the  canal  board,  for  the  pur- 
pose of  providing  additional  terminals,  build  such  other  necessary 
locks,  docks  and  dams  along  the  line  of  the  river  straightening 
channel,  so  called,  as  he  may  deem  necessary  and  proper. 

At  Rome,  there  shall  be  constructed  a  harbor  in  accordance  with 
the  plans  prepared  by  the  state  engineer  and  surveyor,  and  ap- 
proved by  the  canal  board,  on  the  south  side  of  the  relocated  street 
to  be  constructed  by  the  state  to  take  the  place  of  the  abandoned 
Whitesboro  street  near  the  junction  of  Mill  street.  The  plans  shall 
provide  necessary  docking  facilities,  warehouses  and  mechanical 
freight  handling  machinery.  The  present  Erie  canal  between  Rome 
and  Mohawk  shall  be  retained  at  not  less  than  its  present  dimen- 
sions, and  all  structures,  locks,  bridges  and  docks  thereon  shall  be 
maintained  and  operated  by  the  state  for  terminal  purposes. 

At  Troy,  there  shall  be  constructed  a  harbor  or  terminal  in  ac- 
cordance with  plans  prepared  by  the  state  engineer  and  surveyor 
and  approved  by  the  canal  board,  on  the  east  side  of  the  Hudson 
river  in  the  city  of  Troy,  at  a  point  approximately  between  Adams 
and  Congress  streets,  and  the  state  engineer  may  in  his  discretion, 
subject  to  the  approval  of  the  canal  board,  for  the  purpose  of  pro- 
viding additional  terminals,  build  a  local  terminal  on  the  east  side 
of  the  Hudson  river  between  Congress  street  and  Federal  street. 
The  plans  for  each  of  such  terminals  shall  provide  the  necessary 
docking  facilities,  warehouses  and  mechanical  freight  handling 
machinery  that  may  be  necessary. 

At  Albany,  there  shall  be  constructed  a  suitable  harbor  or  ter- 
minal in  accordance  with  plans  prepared  by  the  state  engineer  and 
surveyor  and  approved  by  the  canal  board,  at  a  location  on  the 
westerly  side  of  the  Hudson  river  between  the  entrance  of  the 
present  Erie  canal  and  the  northerly  end  of  the  Lumber  district 
(so  called).  The  plans  shall  provide  the  necessary  docking  facili- 
ties, warehouses  and  mechanical  freight  handling  machinery  that 
may  be  necessary. 

Canal  terminals  or  harbors  shall  also  be  built  upon  plans  pre- 
pared by  the  state  engineer  and  approved  by  the  canal  board  at 
I/>ckport,  Herkimer,  Little  Falls,  Fort  Plain,  Canajoharie,  Sche- 
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nectady,  Rouses  Point,  Port  Henry,  Plattsburg,  Whitehall,  Mech- 
anicville,  Troy  and  Albany. 

At  each  of  the  localities  mentioned  the  plans  shall  provide  for 
the  necessary  docks,  warehouses  and  mechanical  devices  for  the 
loading  and  unloading  of  boats  and  the  handling  of  canal  traffic 
in  a  satisfactory  manner. 

§  5.  Terminals;  construction;  places  enumerated;  procedure. 
With  the  view  to  providing  a  barge  canal  terminal  at  any  of  the 
following  places,  namely,  Amsterdam,  Fultonville,  Clyde,  Pala- 
tine Bridge,  Port  Gibson,  Saint  Johnsville,  Constantia,  Water- 
loo, Newark,  Palmyra,  Fairport,  Ilion,  Spencerport,  Brockport, 
Holley,  Albion,  Frankfort,  Medina,  Cohoes,  Waterford,  Fort  Ed- 
ward, Seneca  Falls,  Ithaca  and  Geneva,  and  at  any  other  places 
for  which  no  terminals  for  barge  canal  traffic  are  in  this  act  specif- 
ically provided  to  be  built,  the  mayor  or  board  of  aldermen  on  be- 
half of  any  such  city,  the  president  or  board  of  trustees  on  behalf 
of  any  such  village,  the  supervisor  on  behalf  of  any  such  town, 
together  with  at  least  twenty-five  citizens  residing  in  such  city,  vil- 
lage or  town  respectively,  as  the  case  may  be,  may  present  a  pe- 
tition duly  verified  to  the  superintendent  of  public  works  setting 
forth  the  facts  showing  that  there  is  no  adequate  terminal  or  suita- 
ble landing  place  for  the  handling  of  barge  canal  traffic  at  such 
place,  and  that  the  traffic  there  handled  or  to  be  handled  would 
warrant  and  require  in  the  interest  of  the  merchants,  manufacturers 
or  farmers  of  such  place  and  of  those  in  its  vicinity  the  construc- 
tion of  a  dock  wall  or  a  suitable  landing  place,  and  the  erection 
thereon  of  a  suitable  shed  or  storehouse  and  the  installation  of 
suitable  machinery  for  loading  and  unloading  freight,  and  stating 
the  length  of  such  wall  and  the  dimensions  of  such  shed  or  store- 
house and  the  character  of  such  freight  handling  machinery.  Such 
petition  shall  also  state  as  nearly  as  possible  the  character  and 
amount  of  freight  of  all  kinds  shipped  from  or  received  at  such 
place,  whether  by  rail  or  water,  stating  that  by  rail  and  that  by 
water  separately,  the  number  of  factories  of  all  kinds  at  such  place 
and  the  number  of  persons  employed  therein,  and  such  other  infor- 
mation as  would  serve  to  enable  the  superintendent  of  public  works 
to  reach  a  proper  decision  on  the  petition.  The  superintendent  of 
public  works  upon  the  receipt  of  such  a  petition  shall  investigate 
as  to  the  requirements  of  the  barge  canal  traffic  at  such  place  and 
within  thirty  days  after  the  filing  of  such  petition  with  him  shall 
report  the  result  of  his  investigations  to,  and  file  the  petition  with, 
the  canal  board.  The  canal  board  within  thirty  days  after  the  fil- 
ing with  it  of  the  report  of  the  superintendent  of  public  works  on 
any  such  petition  shall  determine  if  the  terminal  petitioned  for  shall 
be  built.  If  the  decision  of  the  canal  board  shall  favor  the  grant- 
ing of  the  petition  such  decision  shall  be  final,  but  if  t\ie  superin- 
tendent of  public  works  or  the  canal  board  shall  favor  a  modifica- 
tion or  rejection  of  the  plan  of  the  terminal  petitioned  for  the  canal 
board  shall  report  to  the  petitioners  through  the  first  signer  of  such 
petition,  by  communication  mailed  to  him,  the  proposed  rejection 
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or  modifications  of  the  plan  petitioned  for  and,  if  requested  so  to 
do  within  thirty  days  after  the  mailing  of  such  communication,  the 
canal  board  within  thirty  days  after  such  request  shall  give  a  hear- 
ing thereon  to  such  petitioners.  Within  fifteen  days  after  such 
hearing  the  canal  board  shall  find  and  publish  its  conclusions  and 
may  grant  or  reject  the  petition  as  first  filed  with  it  or  may  adopt 
a  modified  plan,  and  such  decision  shall  be  final  and  if  the  decision 
is  in  favor  of  a  terminal  the  one  planned  and  adopted  shall  be  con- 
structed as  hereinafter  provided.  For  the  purpose  of  constructing 
the  terminals  provided  for  in  this  section  there  shall  be  set  apart 
from  the  funds  to  be  raised  by  the  sale  of  bonds  under  the  provi- 
sions of  this  act  the  sum  of  one  million  dollars,  or  so  much  thereof 
as  may  be  necessary,  to  be  used  exclusively  for  the  terminals  to  be 
constructed  under  the  provisions  of  this  section. 

The  final  plans  for  all  terminals  and  structures  to  be  built  under 
the  provisions  of  this  section  shall  be  made  by  the  state  engineer 
and  the  work  shall  be  executed,  inspected  and  paid  for  in  the  same 
manner  as  all  other  work  in  this  act  provided  for. 

§  6.  Terminals;  construction;  city  of  New  York;  acquisition 
of  lands  imder  water  and  uplands;  location  of  terminals;  pro- 
cedure. When  the  lands  under  water  and  the  uplands  which  now 
belong  to  the  city  of  New  York  and  which  shall  be  required  for 
any  terminal  agreed  upon  by  the  board  of  estimate  and  appor- 
tionment of  said  city  and  the  canal  board  shall  have  been  ceded  to 
the  state  of  New  York  and  the  state  shall  have  acquired  such  other 
lands,  now  privately  owned,  which  shall  be  required  for  such  ter- 
minal; and,  further  provided,  that  when  the  city  of  New  York 
and  the  state  of  New  York  shall  have  agreed  upon  the  replace- 
ment value  of  existing  improvements,  at  the  site  of  any  terminal 
in  this  section  provided  for  to  be  paid  by  the  state  for  such  existing 
improvements,  and  such  negotiations  between  the  city  and  the 
state  with  reference  to  any  such  terminal,  including  the  conveyance 
of  the  land  owned  by  the  city  and  the  payment  by  the  state  of  the 
replacement  value  of  existing  improvements,  shall  have  been  con- 
summated, such  terminal  shall  be  constructed.  Lands  under  water 
and  uplands  now  belonging  to  the  city  of  New  York  shall  not  be 
taken  by  condemnation  for  terminal  purposes,  but  by  agreement 
between  the  city  of  New  York,  acting  through  its  board  of  estimate 
and  apportionment,  and  the  state,  acting  through  the  canal  board, 
with  the  approval  of  the  governor;  and  such  agreement  may  fix 
the  compensation  to  be  paid  to  the  city,  if  any,  fix  the  respective 
rights  of  the  city  and  state  to  income  derived  from  the  use  of  the 
docks  and  the  rates  to  be  charged  for  such  use,  but  the  state  shall 
have  sole  title  to  the  terminals,  lands  under  water  and  uplands 
and  the  sole  right  to  the  management,  regulation,  construction  and 
maintenance  thereof. 

The  canal  board  may,  subject  to  the  foregoing  provisions  of  this 
act,  construct  in  the  city  of  New  York  at  the  several  locations  here- 
inafter in  this  section  designated,  or  at  the  alternative  locations 
designated,  or  at  such  other  locations  as  near  as  possible  to  the 
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locations  and  alternative  locations  hereinafter  designated,  as  may 
be  agreed  upon  between  the  board  of  estimate  and  apportionment 
of  said  city  and  the  canal  board  of  the  state  of  New  York,  to  con- 
form such  locations  to  general  plans  of  said  city  for  the  improve- 
ment of  New  York  harbor.  Agreement  as  to  locations  of  terminals 
and  their  construction,  between  said  boards,  shall  not  be  required 
in  cases  where  the  lands  to  be  acquired  by  the  state  are  not  owned 
in  whole  or  in  part  by  said  city.  In  case  the  location  of  terminals 
shall  be  changed  pursuant  hereto  and  such  change  shall  make  advis- 
able in  the  opinion  of  the  canal  board  changes  in  the  structures 
herein  provided  for  terminals  or  alternative  terminals  designated, 
structures  shall  be  constructed  in  accordance  with  plans  to  be  pre- 
pared by  the  state  engineer  and  approved  by  the  canal  board. 

Wherever  in  this  section  it  is  provided  that  the  state  shall  ac- 
quire lands  or  property,  and  where  such  lands  or  property  belong, 
in  whole  or  in  part,  to  the  city  of  New  York,  the  manner  of  acquisi- 
tion of  the  right,  title  and  interest  of  the  city  of  New  York  therein 
shall  be  by  agreement  between  the  canal  board  and  the  board  of 
estimate  and  apportionment  of  the  city  of  New  York  and  not  other- 
wise. Lands  and  other  property  of  owners  other  than  the  city,  of 
New  York  shall  be  acquired  as  provided  in  section  eight  of  this  act. 

A  terminal  to  be  known  as  The  Port  of  Call  may  be  constructed 
on  the  North  river  at  the  location  beginning  at  a  point  about  three 
hundred  feet  north  of  Dyckman  street,  borough  of  Manhattan, 
and  extending  northerly  for  a  distance  of  approximately  two  thou- 
sand two  hundred  feet  to  or  near  the  entrance  to  the  Harlem  ship 
canal.  There  may  also  be  provided  a  suitable  number  of  dolphins 
or  pile  clusters  of  sufficient  stability,  and  timber  booms  shall  be 
provided  connecting  enough  of  the  outside  row  of  dolphins  to 
provide  a  breakwater  behind  which  canal  barges  may  lie,  and  such 
bopms  shall  inclose  the  largest  permissible  area  or  such  area  as  is 
required  in  the  judgment  of  the  state  engineer,  and  this  area  shall 
be  dredged  where  necessary  to  provide  a  depth  of  at  least  twelve 
feet  of  water  at  low  tide.  At  the  southern  end  of  this  area  there 
may  be  constructed,  in  the  discretion  of  the  canal  board,  a  pier 
fifty  feet  wide  and  extending  from  the  shore  to  the  pierhead  line 
and  the  character  of  the  said  pier  in  general  plan  and  in  materials 
used  shall  conform  to  the  piers  generally  constructed  by  the  city 
of  New  York  on  the  Manhattan  water  front.  The  city  of  New  York 
shall  open,  properly  pave  and  maintain  a  street  to  provide  an  out- 
let from  the  said  pier  to  Dyckman  street,  in  case  said  improvements 
are  made. 

At  or  near  the  foot  of  West  One  Hundred  and  Thirty-fifth  street, 
borough  of  Manhattan,  on  the  North  river,  there  may  be  con- 
structed, in  the  discretion  of  the  canal  board,  a  pier  one  hundred 
feet  wide  extending  from  the  bulkhead  to  the  pierhead  line,  and 
there  may  be  erected  upon  this  pier  a  steel-reinforced  concrete  shed 
three  hundred  feet  long  by  sixty  feet  wide  and  two  power-operated 
traveling  cranes,  with  the  necessary  tracks  therefor,  may  be  in- 
stalled. 
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At  or  near  the  foot  of  West  Seventy-eighth  street,  borough  of 
Manhattan,  on  the  North  river,  there  may  be  constructed  •a  pier 
sixty  feet  wide  and  extending  from  the  bulkhead  to  the  pierhead 
line. 

The  state  of  New  York  may  take  over  the  canal  basin  located 
on  the  North  river  water  front  of  the  borough  of  Manhattan  from 
West  Fifty-first  street  to  West  Fifty-fourth  street,  or  all  the  area 
now  included  in  such  basin  and  reserved  as  such,  in  the  manner 
hereinbefore  in  this  section  provided,  and  there  may,  in  the  dis- 
cretion of  the  canal  board,  be  constructed  a  new  pier  eighty  feet 
wide  at  or  near  the  foot  of  West  Fifty-third  street  extending  from 
the  bulkhead  to  the  pierhead  line,  and  a  steel-reinforced  concrete 
shed  forty  feet  wide  and  three  hundred  feet  long  may  be  erected 
upon  the  outer  end  of  this  pier,  and  two  power-operated  traveling 
cranes,  with  the  necessary  tracks  therefor,  may  be  installed  on  the 
pier.  The  replacement  value  of  the  existing  improvements  in  this 
canal  basin  shall  be  allowed  to  the  city  of  New  York  and  shall  be 
adjusted  in  the  manner  in  this  section  before  provided. 

At  or  near  the  foot  of  Gansevoort  street,  borough  of  Manhattan, 
on  the  North  river,  there  may  be  constructed  a  new  pier  at  least 
sixty  feet  wide  and  extending  from  a  new  bulkhead  to  the  pier- 
head line,  and  the  necessary  dredging  or  excavation  shall  be  made 
to  provide  a  depth  of  thirty-five  feet  of  water  at  low  tide.  The 
state  shall  acquire,  in  the  manner  in  this  section  before  provided, 
the  necessary  land  for  the  installation  and  proper  operation  of  this 
new  pier,  and  no  replacement  value  shall  be  here  allowed. 

The  state  may  acquire  in  the  manner  hereinbefore  in  this  sec- 
tion provided  all  right,  title  and  interest  to  a  pier  at  the  foot  of 
Vestry  street  on  the  North  river,  in  the  borough  of  Manhattan, 
or  as  near  thereto  as  possible  as  may  be  agreed  to  with  the  city  of 
New  York,  and  also  the  lands  both  north  and  south  of  such  pier 
which  shall  be  necessary  for  its  operation,  and  the  pier  shall  be 
extended  to  the  pierhead  line,  and  there  may  be  constructed  upon 
such  pier,  located  on  the  outer  end  thereof,  a  steel-reinforced  con- 
crete shed  at  least  four  hundred  feet  long  and  not  more  than  thirty 
feet  wide,  and  a  power-operated  traveling  crane,  with  the  necessary 
tracks  therefor,  may  be  installed.  The  replacement  value  of  the 
existing  improvements  at  this  terminal  shall  be  allowed  to  the  city 
of  New  York  and  shall  be  adjusted  in  the  manner  in  this  section 
before  provided. 

The  state 'may  acquire  in  the  manner  in  this  section  hereinbefore 
provided  all  right,  title  and  interest  in  piers  numbers  five  and  six 
in  the  canal  basin  on  the  East  river,  in  the  borough  of  Manhattan, 
together  with  half  the  bulkheads  on  the  north  and  on  the  south  of 
these  piers,  and  there  may  be  constructed  upon  pier  number  six  a 
steel-reinforced  concrete  shed  at  least  four  hundred  feet  long  and 
thirty  feet  wide,  and  a  power-operated  traveling  crane,  with  the 
necessary  tracks  therefor,  may  be  installed  on  this  pier.  The  state 
may  also  acquire  in  the  same  manner  all  right,  title  and  interest  in 
piers  numbers  four  and  seven  on  the  East  river,  in  the  borough  of 
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Manhattan,  together  with  half  the  bulkheads  on  the  north  and  on 
the  south  of  these  piers,  and  the  existing  leases  covering  these  piers 
may  be  terminated  as  speedily  as  is  reasonably  possible,  and  all  of 
the  said  piers  numbers  four,  five,  six  and  seven  and  the  bulkheads 
between  them  and  adjacent  to  them  shall  be  a  part  of  the  barge 
canal  terminal.  The  replacement  value  of  the  existing  improve- 
ments at  this  terminal  shall  be  allowed  to  the  city  of  New  York 
and  shall  be  adjusted  in  the  manner  in  this  section  before  provided. 

The  state  may  acquire  in  the  manner  in  this  section  hereinbefore 
provided  all  right,  title  and  interest  in  and  to  the  lands  under  wa- 
ter at  the  foot  of  Grand  street  and  at  the  foot  of  Broome  street,  on 
the  East  river,  in  the  borough  of  Manhattan,  and  all  the  land 
bounded  by  the  easterly  boundary  of  East  street,  the  pierhead  line 
and  the  above  last  named  two  parcels,  and  there  may  be  con- 
structed immediately  south  of  Broome  street  a  pier  eighty  feet  wide 
and  extending  from  a  new  bulkhead  to  the  pierhead  line,  and  upon 
the  recommendation  of  the  superintendent  of  public  works,  or  upon 
the  recommendation  of  the  commissioner  of  docks  of  the  city  of 
New  York,  and  in  the  discretion  of  the  canal  board,  a  new  pier  shall 
be  constructed  to  the  south  of  the  Broome  street  pier  herein  pro- 
vided for,  at  a  suitable  distance  therefrom,  and  of  such  dimensions 
and  with  such  equipment  as  the  state  engineer  shall  recommend 
and  the  canal  board  shall  approve. 

There  may  be  constructed  in  Sherman  creek  a  pier  fifty  feet 
wide  and  nine  hundred  and  sixty  feet  long,  said  pier  to  lie  parallel 
with  and  about  one  hundred  and  forty-seven  feet  distant  from  the 
crib  bulkhead  already  there  constructed  by  the  city,  and  the  neces- 
sary excavation  shall  be  made  to  provide  a  slip  and  approach  chan- 
nel twelve  feet  deep  at  mean  low  tide.  The  state  may  acquire  in 
the  manner  hereinbefore  in  this  section  provided  all  right,  title  and 
interest  in  and  to  such  part  of  Sherman  creek  as  may  be  necessary 
for  the  construction  and  proper  operation  of  this  pier.  The  city 
of  New  York  shall  open,  pave  and  maintain  the  streets  necessary 
to  provide  an  approach  for  this  pier. 

The  state  may  acquire  for  the  creation  ot  a  barge  canal  terminal 
in  the  borough  of  the  Bronx,  in  the  city  of  New  York,  the  so-called 
Astor  property,  or  so  much  thereof  as  may  be  necessary,  lying 
above  East  One  Hundred  and  Fiftieth  street  on  the  Harlem  river. 

If  the  canal  board  shall  not  acquire  upon  reasonable  and  satis- 
factory terms  a  site  on  the  afore-mentioned  Astor  property  above 
East  One  Hundred  and  Fiftieth  street  on  the  Harlem  river,  the 
state  may  acquire  the  land  necessary  for  the  creation  of  a  barge 
canal  terminal  on  the  easterly  side  of  the  Harlem  river  in  the 
borough  of  the  Bronx  at  such  location  as  may  be  agreed  upon  by 
the  canal  board  and  the  board  of  estimate  and  apportionment  of 
the  city  of  New  York,  and  a  barge  canal  terminal  upon  the  site 
determined  upon  shall  be  constructed  upon  plans  to  be  prepared 
by  the  state  engineer,  subject  to  the  approval  of  the  canal  board. 

When  the  federal  government  shall  have  provided  for  the  deep- 
ening of  the  channel  through  the  Bronx  kills  to  a  depth  of  fifteen 
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feet  of  water  at  mean  low  tide  there  may  be  constructed  at  the 
foot  of  East  One  Hundred  and  Thirty-sixth  street  on  the  East  river, 
in  the  borough  of  the  Bronx,  a  pier  sixty  feet  wide  and  extending 
from  the  bulkhead  to  the  pierhead  line  and  the  necessarjr  excava- 
tion of  the  adjoining  land  under  water  shall  be  made  to  give  a 
depth  of  at  least  twelve  feet  of  water  at  mean  low  tide. 

The  state  may  acquire  in  the  manner  hereinbefore  in  this  sec- 
tion provided  such  property  lying  at  or  near  the  junction  of  New- 
town creek  and  the  East  river  together  with  the  adjacent  land  un- 
der water  lying  between  such  property  and  the  pierhead  or  bulk- 
head lines,  and  on  such  property  there  may  be  constructed  at  least 
two  suitable  piers  and  on  one  of  these  piers  there  may  be  erected 
a  steel-reinforced  concrete  shed  extending  the  length  of  such  pier 
and  there  may  be  installed  at  this  terminal  two  power-operated 
traveling  cranes  with  the  necessary  tracks  therefor.  The  uplands 
acquired  at  this  terminal  shall  be  reserved  for  future  developments 
and  installations  as  the  barge  canal  commerce  may  require.  The 
location  of  the  terminal  and  the  lands  to  be  taken  shall  be  deter- 
mined by  the  canal  board,  upon  the  recommendation  of  the  state 
engineer. 

There  may  be  provided  a  barge  canal  traffic  terminal  at  Gowanus 
bay  or  in  its  immediate  vicinity,  in  the  borough  of  Brooklyn,  which 
shall  comprise  two  piers  each  one  hundred  and  fifty  feet  wide, 
with  slips  from  two  hundred  to  three  hundred  feet  wide,  the  slips 
to  have  a  depth  of  water  of  at  least  thirty-five  feet,  and  these  piers 
may  be  shedded  for  their  entire  length  with  steel-reinforced  con- 
crete structures  seventy  feet  wide  and  they  may  be  provided  with 
the  necessary  power-operated  traveling  cranes,  and  the  necessary 
tracks  therefor. 

The  state  may  acquire  at  Gowanus  bay  in  the  borough  of  Brook- 
lyn such  lands  under  water  and  uplands  as  may  be  deemed  neces- 
sary for  the  barge  canal  terminal,  whether  the  lands  required  are 
privately  owned  or  owned  by  the  city  of  New  York.  Such  por- 
tions of  the  property  acquired  as  shall  not  be  immediately  re- 
quired for  the  construction  of  the  piers  and  slips  hereinabove  pro- 
vided for  shall  be  reserved  for  the  future  development  of  this 
terminal  as  the  barge  canal  traffic  may  require.  The  site  of  this  ter- 
minal shall  be  determined  by  the  canal  board  and,  so  far  as  prac- 
ticable, they  shall  co-ordinate  such  improvements  at  the  location 
that  shall  be  selected  with  the  improvements  now  being  made  and 
which  are  contemplated  to  be  made  by  the  city  of  New  York  on 
the  Brooklyn  water  front  of  Gowanus  bay  and  the  East  river.  To 
this  end  the  canal  board  in*  determining  the  location  of  the  barge 
canal  terminal  at  Gowanus  bay  shall  take  into  consideration  the 
relative  advantages  of  sites  available  therefor  and  the  cost  of  ac- 
quiring the  land  at  such  sites  and  the  cost  of  equipping  said  sites, 
and  shall  also  confer  with  the  appropriate  official  or  officials  of  the 
city  of  New  York  with  reference  thereto,  but  the  decision  of  the 
canal  board  with  reference  to  the  location  of  the  terminal  and  all 
other  matters  pertaining  thereto  shall  be  final. 
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When  the  state  shall  have  acquired  the  necessary  property  the 
state  engineer  shall  make  plans  for  the  development  of  a  barge 
canal  terminal  upon  the  said  property,  which  terminal  in  dimen- 
sions, capacity,  availability  and  other  respects  and  particulars 
requisite  in  a  proper  terminal  for  barge  canal  traffic  shall  corre- 
spond as  nearly  as  practicable  to  the  structures  and  equipment 
above  proposed  and  described  for  the  terminal,  and  such  plans 
shall  be  subject  to  the  approval  of  the  canal  board,  and  if  so  ap- 
proved such  terminal  shall  be  constructed  upon  the  property  so 
acquired.  Provided  that  nothing  in  the  foregoing  shall  be  con- 
strued to  permit  the  construction  of  more  than  one  terminal. 

There  may  be  provided  a  large  and  commodious  barge  canal 
traffic  terminal  at  Jamaica  bay,  upon  the  recommendation  of  the 
canal  board,  with  piers,  slips,  warehouses,  tracks,  machinery  and 
appliances  for  the  loading  and  unloading  and  transfer  of  freight. 
The  site  of  such  terminals  shall  be  determined  by  the  canal  board 
after  conference  with  the  officials  of  the  city  of  New  York,  and 
shall  co-ordinate  with  the  improvements  now  being  made  and  con- 
templated to  be  made  by  the  city  of  New  York  and  the  national 
government.  When  such  improvements  shall  be  determined  upon 
and  directed  by  the  canal  board  the  plans  therefor  shall  be  made 
by  the  state  engineer  and  approved  by  the  canal  board,  and  a  ter- 
minal in  accordance  with  such  plans  shall  be  constructed  when  the 
legislature  shall  make  an  appropriation  therefor.  Provided,  that 
no  part  of  the  moneys  realized  under  the  provisions  of  thjs  act 
shall  be  appropriated  for  the  construction  of  this  terminal. 

Such  additional  terminals  in  the  city  of  New  York  shall  be  con- 
structed as  may  be  agreed  upon  by  the  canal  board  and  the  board 
of  estimate  and  app'ortionment  of  said  city,  and  such  additional 
terminals  shall  be  constructed  in  accordance  with  plans  to  Be  pre- 
pared by  the  state  engineer  and  approved  by  the  canal  board. 

§  7.  Terminals;  limitation  in  amoimt  of  expenditure  at  certain 
places.  At  the  several  places  in  this  section  mentioned  there  shall 
be  expended  from  the  proceeds  of  bonds  which  may  be  issued  pur- 
suant to  the  terms  of  this  act,  for  the  purposes  of  the  terminals 
in  this  act  provided,  not  to  exceed  at  any  such  place  the  sum 
herein  named  to  be  devoted  to  such  place,  namely:  At  Buffalo, 
not  to  exceed  two  million  eight  hun.dred  thousand  dollars;  at 
Tonawanda  and  North  Tonawanda,  not  to  exceed  two  hundred  and 
seventy  thousand  dollars ;  at  Lockport,  not  to  exceed  two  hundred 
thousand  dollars ;  at  Rochester,  not  to  exceed  seven  hundred  thou- 
sand dollars ;  at  Lyons,  not  to  exceed  ninety-five  thousand  dollars ; 
at  Oswego,  not  to  exceed  eight  hundred  and  fifty  thousand  dollars ; 
at  Syracuse,  not  to  exceed  one  million  four  hundred  and  twenty- 
five  thousand  dollars;  at  Rome,  not  to  exceed  one  hundred  and 
twenty  thousand  dollars ;  at  Utica,  not  to  exceed  eight  hundred  and 
five  thousand  dollars;  at  Little  Falls,  not  to  exceed  ninety  thou- 
sand dollars;  between  Herkimer  and  Mohawk,  not  to  exceed  fifty 
thousand  dollars ;  at  Fort  Plain,  not  to  exceed  thirty-five  thousand 
dollars;  at  Canajoharie,  not  to  exceed  forty  thousand  dollars;   at 
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Schenectady,  not  to  exceed  three  hundred  thousand  dollars ;  at 
Mechanicville,  not  to  exceed  sixty-five  thousand  dollars ;  at  White- 
hall, not  to  exceed  ninety  thousand  dollars;  at  Plattsburgh,  not 
to  exceed  one  hundred  thousand  dollars;  at  Port  Henry,  not  to 
exceed  one  hundred  thousand  dollars;  at  Rouses  Point,  not  to  ex- 
ceed sixty-five  thousand  dollars;  at  Troy,  not  to  exceed  five  hun- 
dred and  thirty  thousand  dollars;  at  Albany,  not  to  exceed  three 
hundred  and  thirty  thousand  dollars ;  and  at  the  city  of  New  York, 
not  to  exceed  nine  million  seven  hundred  and  forty  thousand  dol- 
lars. 

§  8.  Terminals;  appropriation  of  lands,  structures  and  waters; 
procedure;  agreements  for  compensation.  The  state  engineer  may, 
with  the  approval  of  the  canal  board  and  subject  to  the  following 
conditions  and  subject  to  the  other  provisions  of  this  act,  enter 
upon,  take  possession  of  and  use  lands,  structures  and  waters 
specifically  described  in  this  act,  and  such  others,  the  appropria- 
tion of  which  for  the  barge  canal  terminals  or  for  the  utilization 
and  full  control  by  the  state  or  for  the  purposes  authorized  by 
this  act  shall  in  his  judgment  be  necessary.  Accurate  surveys 
and  maps  of  all  such  lands,  structures  and  waters  shall  be  made 
by  the  state  engineer,  who  shall  annex  thereto  his  certificate 
that  the  lands,  structures  and  waters  therein  described  are 
necessary  for  the  barge  canal  terminals.  If  the  same  shall 
be  approved  by  the  canal  board  such  maps,  surveys  and  cer- 
tificates shall  be  filed  in  the  office  of  the  state  engineer  and  dupli- 
cate copies  thereof,  duly  certified  by  the  state  engineer  to  be  such 
duplicate  copies,  shall  also  be  filed  in  the  office  of  the  superintend- 
ent of  public  works.  The  superintendent  of  public  works  shall 
thereupon  serve  upon  the  owner  of  any  property  so  appropriated 
a  notice  of  the  filing  and  of  the  date  of  filing  of  every  such  map, 
survey  and  certificate  in  his  office,  which  notice  shall  also  specif- 
ically describe  the  portion  of  such  property  belonging  to  such 
owner  which  by  the  said  approval  of  the  canal  board  has  been  so 
appropriated  for  the  use  of  the  canal  terminals  of  the  state.  If 
the  superintendent  of  public  works  shall  not  be  able  to  serve  said 
notice  upon  the  owner  personally  within  this  state  aft^r  making 
efforts  so  to  do,  which  in  his  judgment  are  under  the  circumstances 
reasonable  and  proper,  he  may  serve  the  same  by  filing  it  with  the 
clerk  of  the  county  wherein  the  property  so  appropriated  is  sit- 
uated. From  the  time  of  the  service  of  such  notice  the  entry  upon 
and  the  appropriation  by  the  state  of  the  property  described  for 
the  purposes  above  described  shall  be  deemed  complete,  and  such 
notice  so  served  shall  be  conclusive  evidence  of  such  entry  and  ap- 
propriation and  of  the  quantity  and  boundaries  of  the  property  ap- 
propriated. The  superintendent  of  public  works  may  cause  a  du- 
plicate copy  of  such  notice,  with  an  affidavit  of  due  service  thereof 
on  such  owner,  to  be  recorded  in  the  books  used  for  recording 
deeds  in  the  office  of  the  county  clerk  of  any  county  in  the  state 
where  any  of  the  property  described  in  such  notice  is  situated,  and 
the  record  of  such  notice  and  such  proof  of  service  shall  be  prima 
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facie  evidence  of  the  due  service  thereof.  The  court  of  claims,  or 
the  board,  if  any,  succeeding  to  its  powers  and  duties,  or  by  which 
it  is  or  may  be  superseded,  shall  have  jurisdiction  to  determine  the 
amount  of  compensation  for  lands,  structures  and  water  so  ap- 
propriated. 

The  special  examiner  and  appraiser  appointed  by  the  governor 
pursuant  to  chapter. one  hundred  and  ninety-five  of  the  laws  of 
nineteen  hundred  and  eight,  either  upon  the  application  of  the 
owner  of  such  lands,  structures  and  waters,  or  property  rights 
pertaining  thereto,  or  of  the  superintendent  of  public  works,  may 
fix  and  determine  with  each  or  any  of  said  respective  owners  upon 
a  fair  valuation  of  any  specific  portion  of  said  real  property,  struc- 
tures, waters  or  property  or  rights  connected  therewith,  or  damage 
resulting  to  any  such  owner  or  occupant,  and  may  agree  upon  a 
price  to  be  paid  therefor  by  the  state  and  accepted  by  said  respec- 
tive owner  or  owners  or  person  damnified  in  full  compensation  for 
such  specific  property  or  rights,  or  for  the  damage  caused.  Such 
agreements  shall  be  reduced  to  writing  and  signed  by  such  owner 
or  owners  or  person  damnified  and  by  said  special  examiner  and 
appraiser,  and  shall  be  submitted  by  said  special  examiner  and 
appraiser  to  the  superintendent  of  public  works  who,  if  he  shall 
approve,  shall  submit  said  agreement  to  the  canal  board,  with  his 
recommendations,  for  approval. 

If,  in  the  opinion  of  the  canal  board,  it  is  possible  by  means  of 
such  appraisal  and  agreement  to  acquire  for  the  state  a  good  title 
to  the  entire  interest  of  any  specific  parcel  of  land  or  other  prop- 
erty or  right  required  within  the  survey  made  by  the  state  en- 
gineer and  surveyor  and  certified  by  him,  pursuant  to  this  act,  and 
that  it  will  be  for  the  advantage  of  the  state  to  obtain  such  specific 
property  or  right  without  condemnation  proceedings  or  resort  by 
said  owners  to  the  court  of  claims  or  its  said  successor,  or  to  pay 
the  agreed  damage,  said  canal  board  shall  approve  such  agreement 
so  entered  into,  and  upon  the  presentation  and  delivery  of  proper 
conveyances,  releases  and  satisfactions,  duly  approved  by  the  at- 
torney-general, said  canal  board  may  certify  its  acceptance  thereof 
to  the  comptroller  for  payment  under  the  provisions  of  this  act, 
to  the  owner,  owners  or  person  damnified  severally  named  therein. 
Upon  the  warrant  of  the  comptroller,  after  due  audit  by  him,  the 
treasurer  shall  pay  to  the  person  or  persons  named  in  the  certifi- 
cate the  amounts  specified  therein.  If  settlement  for  the  property 
taken  is  made  by  the  special  examiner  and  appraiser,  appointed  by 
the  governor  pursuant  to  chapter  one  hundred  and  ninety-five  of 
the  laws  of  nineteen  hundred  and  eight,  the  persons  whose  prop- 
erty has  been  taken  or  who  have  been  damnified  and  who  have 
agreed  upon  the  compensation  to  be  paid,  and  when  title  to  the 
property  is  approved  by  the  attorney-general,  shall  be  entitled  to 
interest  upon  the  amount  of  such  compensation  from  the  tirtie  of 
the  service  of  the  aforesaid  notice  of  appropriation  to  the  date  of 
the  payment  of  the  amount  agreed  upon,  or  the  service  by  the 
comptroller  of  the  notice  as  hereinafter  provided,  and  the  comp- 
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troller  shall  certify  to  the  state  treasurer  the  amount  agreed  upon, 
date  of  service  of  notice  of  appropriation,  and  the  amount  of  inter- 
est due  thereon  upon  the  application  of  any  person  entitled  thereto, 
their  heirs  or  assigns.  Interest  as  authorized  by  this  section  shall 
cease  upon  the  service  by  the  comptroller  upon  the  person  entitled 
thereto  as  hereinbefore  provided  of  a  notice  that  the  state  is  ready 
and  willing  to  pay  the  amount  agreed  upon  upon  the  presentation 
of  proper  proof  and  vouchers.  The  attorney-general  shall  furnish 
to  the  comptroller  and  state  treasurer  all  searches  necessary  to 
prove  the  title  to  the  lands  taken.  The  state  treasurer  shall  pay  to 
the  persons  with  whom  an  agreement  has  been  made  all  moneys 
expended  by  them  in  procuring  searches  against  the  property  taken 
for  the  purposes  of  this  act,  which  moneys  shall  be  paid  by  the 
treasurer  on  the  warrant  of  the  comptroller  after  certification  to 
the  said  comptroller  by  the  county  clerk  that  the  bills  presented 
by  said  persons  have  been  incurred  and  paid  by  the  person  whose 
property  has  been  taken. 

§  9.  Terminals;  appropriation  of  lands,  «tc.;  agreements  for 
compensation;  approval;  payment;  searches  of  titles.  All  the 
work  herein  authorized  shall  be  done  by  contract.  The  canal 
board,  upon  the  recommendation  of  the  state  engineer,  may 
modify,  redesign  or  change  any  of  the  structures  or  terminals 
or  relocate  the  same  within  any  of  the  cities,  villages  or  towns 
specified  in  this  act.  The  state  engineer,  the  superintendent  of 
public  works  and  the  canal  board  shall  proceed  to  perform  their 
duties  hereunder  with  diligence  when  this  act  takes  effect.  The 
state  engineer  shall  divide  the  whole  work  at  each  terminal  into 
such  sections  or  portions  as  may  be  deemed  for  the  best  interests 
of  the  state  in  contracting  for  the  same,  and  shall  make  maps,  plans 
and  specifications  for  the  work  to  be  done  and  materials  furnished 
for  each  of  the  terminals  herein  provided  to  be  constructed,  and 
shall  ascertain  with  all  practicable  accuracy  the  quantity  of  em- 
bankment, excavation  and  masonry,  the  quantity  and  quality  of  all 
materials  to  be  used  and  all  other  items  of  work  to  be  placed  under 
contract,  and  make  a  detailed  estimate  of  the  cost  of  the  same,  and 
a  statement  thereof  with  the  said  maps,  plans  and  specifications, 
when  adopted  by  the  canal  board,  shall  be  filed  in  his  office  and  a 
copy  thereof  shall  be  filed  in  the  office  of  the  superintendent  of 
public  works,  and  a  copy  shall  be  filed  with  the  canal  board,  and 
publicly  exhibited  to  every  person  proposing  or  desiring  to  make  a 
proposal  for  such  work.  The  quantities  contained  in  such  state- 
ment shall  be  used  in  determining  the  cost  of  the  work  according 
to  the  different  proposals  received,  and  when  the  contracts  for  any 
such  work  are  awarded  every  such  statement  with  the  maps,  plans 
and  specifications,  and  all  other  papers  relating  to  such  work  ad- 
vertised and  which  may  be  necessary  to  identify  the  plan  and  ex- 
tent of  the  work  embraced  in  such  contract  shall  be  filed  in  the 
office  of  the  state  engineer  with  a  certificate  of  the  superintendent 
of  public  works  stating  the  time  and  place  of  their  exhibition.  No 
alteration  shall  be  made  in  any  such  map,  plan  or  specification,  or 
N.Y.Laws  '11—5 
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the  plan  of  any  work  under  contract  during  its  progress,  except 
with  the  consent  and  approval  of  the  superintendent  of  public 
works  and  the  state  engineer,  nor  unless  a  description  of  such  al- 
teration and  such  approval  be  in  writing  and  signed  by  the  parties 
making  the  same  and  a  copy  thereof  filed  in  the  office  of  the  state 
engineer.  No  change  of  plan  or  specification  which  will  increase 
the  expense  of  any  such  work  or  create  any  claim  against  the  state 
for  damage  arising  therefrom  shall  be  made  unless  a  written  state- 
ment, setting  forth  the  object  of  the  change,  its  character,  amount 
and  the  expense  thereof,  is  submitted  to  the  canal  board,  and  their 
assent  thereto  at  a  meeting  when  the  state  engineer  was  present  is 
obtained.  No  extra  or  unspecified  work  shall  be  certified  for  pay- 
ment unless  said  work  is  done  pursuant  to  the  written  order  of  the 
state  engineer  and  payment  therefor  shall  not  be  made  unless  ap- 
proved by  the  canal  board. 

§  10.  Terminals;  contracts  for  work;  bids  and  letting;  de- 
posits; contractors'  bonds;  suspension  of  work;  completion  of 
work.  All  the  work  herein  specified  shall  be  done  by  contract 
executed  in  triplicate  as  required  by  law  and  entered  into  by  the 
superintendent  of  public  works  on  the  part  of  the  state  after  hav- 
ing been  advertised  once  a  week  for  four  successive  weeks  in  two 
newspapers  published  in  the  city  of  New  York,  one  of  which  shall 
be  published  in  the  interests  of  engineering  and  contracting  and 
one  each  in  the  cities  of  Albany,  Troy,  Rochester,  Buffalo,  Syra- 
cuse, Utica  and  Plattsburgh,  and  one  in  each  county  where  the  par- 
ticular piece  of  work  advertised  is  located,  and  it  shall  be  the  duty 
of  the  superintendent  of  public  works  to  combine  in  one  notice 
of  advertisement  as  many  pieces  of  work  as  practicable.  The  ad- 
vertisement shall  be  limited  to  a  brief  description  of  the  work  pro- 
posed to  be  let  with  announcement  stating  where  the  maps,  plans 
and  specifications  are  on  exhibition  and  the  terms  and  conditions 
under  which  bids  will  be  received  and  the  time  and  place  where  the 
same  will  be  opened,  and  such  other  matters  as  may  be  necessary  to 
carry  out  the  provisions  of  this  act.  The  proposals  received  pursu- 
ant to  said  advertisement  shall  be  publicly  opened  and  read  at  the 
time  and  place  designated.  Every  proposal  must  be  accompanied 
by  a  money  deposit  in  the  form  of  a  draft  or  certified  check  upon 
some  good  banking  institution  in  either  the  city  of  Albany  or  the 
city  of  New  York,^  issued  by  a  national  or  state  bank  or  trust-  com- 
pany in  good  credit  within  the  state,  and  payable  at  sight  to  the 
superintendent  of  public  works  for  five  per  centum  of  the  amount 
of  the  proposal.  In  case  the  proposer  to  whom  such  contract  shall 
be  awarded  shall  fail  or  refuse  to  enter  into  such  contract  within 
the  time  fixed  by  the  superintendent  of  public  works  such  deposit 
shall  be  forfeited  to  the  state,  paid  to  the  state  treasurer  and  be- 
come a  part  of  the  fund  hereby  created.  In  case  the  contract  be 
made  such  deposit  shall  be  returned  to  the  contractor.  In  cases 
where  the  estimated  cost  of  the  materials  and  work  does  not  exceed 
ten  thousand  dollars  the  period  of  advertising  may  be  abridged  and 
the  work  may  be  advertised  by  circular  letters  and  posters  when 


Digitized  by 


Google 


CANALS  67 

in  the  judgment  of  the  superintendent  of  public  works,  approved 
by  the  canal  board,  such  course  may  be  desirable  or  necessary. 
The  superintendent  of  public  works  may  reject  all  the  bids  and 
readVertise  and  award  the  contract  in  the  manner  herein  provided 
whenever  in  his  judgment  the  interests  of  the  state  will  be  en- 
hanced thereby.  No  contract  which  exceeds  by  more  than  ten  per 
centum  the  gross  cost  of  the  work  as  estimated  by  the  state  en- 
gineer or  by  more  than  twenty  per  centum  the  cost  of  any  item 
tfierein  shall  be  awarded  unless  such  award  shall  be  approved  by 
the  state  engineer  and  canal  board.  The  contract  in  a  form  to  be 
approved  by  the  attorney-general  shall  be  made  with  the  person, 
firm  or  corporation  who  shall  offer  to  do  and  perform  the  same  at 
the  lowest  price  and  who  shall  give  adequate  security  for  the  faith- 
ful and  complete  performance  of  the  contract,  and  such  security 
shall  be  approved  as  to  character  and  sufficiency  by  the  superin- 
tendent of  public  works  by  and  with  the  advice  and  consent  of  the 
canal  board,  and  as  to  form  by  the  attorney-general,  and  shall  be 
at  least  ten  per  centum  of  the  amount  of  the  estimated  cost  of  the 
work  according  to  the  contract  price.  All  such  contracts  shall  be 
subject  to  the  provisions  of  the  labor  law  of  the  state.  If  in  the 
judgment  of  the  state  engineer  the  work  upon  any  contract  is  not 
being  performed  according  to  the  contract  or  for  the  best  interests 
of  the  state  he  shall  so  certify  to  the  canal  board,  and  the  canal 
board  shall  thereupon  have  power  to  suspend  or  stop  the  work 
under  such  contract  while  it  is  in  progress  and  direct  the  superin- 
tendent of  public  works,  and  it  shall  thereupon  become  his  duty  to 
complete  the  same  in  such  manner  as  will  accord  with  the  contract 
specifications  and  be  for  the  best  interests  of  the  state,  or  the  con- 
tract may  be  canceled  and  readvertised  and  relet  in  the  manner 
above  prescribed,  and  any  excess  in  the  cost  of  completing  the  con- 
tract beyond  the  price  for  which  the  same  was  originally  awarded 
shall  be  charged  to  and  paid  by  the  contractor  failing  to  perform  the 
work.  If  at  any  time  in  the  conduct  of  the  work  under  any  con- 
tract it  shall  become  apparent  to  the  state  engineer  that  any  item 
in  the  contract  will  exceed  in  quantity  his  estimate  by  more  than 
fifteen  per  centum  he  shall  so  certify  to  the  canal  board,  and  the 
canal  board  shall  thereupon  determine  whether  the  work  in  excess 
thereof  shall  be  completed  by  the  contractor  under  the  terms  and 
at  the  prices  specified  in  the  contract  or  whether  it  shall  be  done 
or  furnished  by  the  superintendent  of  public  works,  or  whether  a 
special  contract  shall  be  made  for  such  excess  in  the  manner  above 
prescribed.  Every  contract  shall  reserve  to  the  superintendent 
of  public  works  the  right  to  suspend  or  cancel  the  contract  as  above 
provided  and  to  complete  the  same  or  readvertise  and  relet  the 
same  as  the  canal  board  may  determine,  and  also  shall  reserve  to 
the  superintendent  of  public  works  the  right  to  enter  upon  and 
complete  any  item  of  the  contract  which  shall  exceed  in  quantity 
the  engineer's  estimate  by  more  than  fifteen  per  centum  or  to  make 
a  special  contract  for  such  excess,  as  the  canal  board  may  deter- 
mine. 
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§  11.  Terminals;  contracts  for  work;  pa}rments  to  contrac- 
tors. The  superintendent  of  public  works  may,  from  time  to 
time,  upon  the  certificate  of  the  state  engineer,  pay  to  the  con- 
tractor or  contractors  a  sum  not  exceeding  ninety, per  centum  of 
the  value  of  the  work  performed,  and  such  certificate  of  the  state 
engineer  must  state  the  amount  of  work  performed  and  its  total 
value,  but  in  all  cases  not  less  than  ten  per  centum  of  the  estimate 
thus  certified  must  be  retained  until  the  contract  is  completed  and 
approved  by  the  state  engineer  and  the  superintendent  of  public 
works. 

§  12.  Terminals;  measurements,  inspections  and  estimates. 
All  measurements,  inspections  and  estimates  shall  be  made  by 
the  state  engineer  and  the  engineers  and  inspectors  appointed 
by  him.  The  superintendent  of  public  works  in  the  perform- 
ance of  the  duties  devolving  upon  him  by  this  act  may  rely 
upon  the  certificates  of  the  state  engineer  and  his  assistants  as  to 
the  amount,  character  and  quality  of  the  work  done  and  materials 
furnished. 

§  13.  Terminals;  railroad  track  on;  offices  and  freight  sta- 
tions. Upon  the  recommendation  of  the  superintendent  of  public 
works  and  with  the  approval  of  the  canal  board  such  railroad 
tracks  as  may  be  deemed  necessary  shall  be  laid  by  the  state  and 
from  time  to  time  changed,  removed  or  relocated  upon  any  ter- 
minal provided  for  in  this  act  and  across  any  intersecting  street 
which  is  within  the  exterior  boundaries  of  such  terminal  in  such 
manner  as  will  permit  connection  being  made  therewith  by  the 
tracks  of  any  railroad  corporation  in  the  vicinity  of  any  such  ter- 
minal and  so  as  to  permit  of  the  convenient  transfer  and  exchange 
of  freight  between  cars  and  boats,  and  the  use  of  such  tracks  shall 
be  allowed  upon  such  terms  and  conditions  and  subject  to  the  rules 
and  regulations  which  may  be  prescribed  from  time  to  time  by  the 
canal  board  and  which  are  not  inconsistent  with  the  provisions  of 
this  act. 

Upon  the  recommendation  of  the  superintendent  of  public  works, 
and  with  the  approval  of  the  canal  board,  the  terminals  shall  be 
equipped  with  such  office  accommodations  as  are  necessary  and 
suitable  for  stations  where  freight  is  received  and  shipped. 

§  14.  Terminals;  title  to  and  management  of;  sale,  lease,  etc. 
The  terminals  provided  for  in  this  act  when  constructed  shall 
be  and  remain  the  property  of  the  state,  and  all  of  said  ter- 
minals, including  docks,  locks,  dams,  bridges  and  machinery,  shall 
be  operated  by  it  and  shall  remain  under  its  management  and  con- 
trol forever.  None  of  such  terminals  or  any  part  of  any  such  ter- 
minals shall  be  sold,  leased  or  otherwise  disposed  of,  nor  shall 
they  be  neglected  or  allowed  to  fall  into  decay  or  disuse,  but  they 
shall  be  maintained  for,  and  they  shall  not  for  any  purpose  what- 
soever be  in  any  manner  or  degree  diverted  from  the  uses  for  which 
they  are  by  this  act  created. 
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§  15.  Terminals;  rules  and  regulations  for  use  of.  The  canal 
board  is  hereby  authorized  and  directed  to  prescribe  rules  and 
regulations  for  the  use  of  the  terminals  provided  for  in  this 
act,  and  said  board  may  alter  such  rules  and  regulations  in  its 
discretion  from  time  to  time.  Such  rules  and  regulations  and 
the  provisions  of  this  act  for  the  management,  administration 
and  control  of  terminals  shall  be  enforced  by  the  superintendent 
of  public  works.  No  license,  lease,  privilege,  franchise,  easement, 
grant  or  permit  shall  be  given  or  allowed,  solicited  or  accepted, 
with  or  without  consideration,  or  under  any  circumstances,  or 
for  any  reason  or  by  any  pretense  whatsoever,  for  the  use  or 
occupation  of  any  terminal  or  any  part  of  any  terminal  by  any 
person,  persons,  firm,  joint-stock  association  or  corporation,  for 
any  period  of  time  or  for  any  purpose  whatsoever,  except  for  such 
temporary  or  restricted  use  or  occupancy  or  temporary  storage  as 
may  be  necessary  or  incident  to  the  transfer,  receipt  or  shipment 
of  freight  in  transit  and  subject  at  any  and  all  times  to  revocation 
by  the  canal  board.  Any  use  or  occupancy  of  the  tracks  of  any 
terminal  by  any  railroad  car  in  excess  of  the  time  actually  neces- 
sary to  load,  unload  or  immediately  reload  any  such  car,  or  any 
use  or  occupancy  of  the  terminal  by  goods,  merchandise  or  freight, 
or  by  vehicles  bringing  freight  to  or  taking  freight  from  any  ter- 
minal, in  excess  of  that  actually  necessary  to  the  receipt,  shipment 
or  transfer  thereof  shall  be  deemed  a  misuse  of  such  terminal,  and 
any  such  car,  goods,  merchandise,  freight  or  vehicles,  may  be  sum- 
marily removed  from  the  terminal  by  the  superintendent  of  public 
works,  or  by  any  officer,  agent  or  employee  acting  under  him,  and 
no  claim  for  damages  shall  be  enforceable  against  the  state  of  New 
York  or  against  said  superintendent  or  any  such  officer,  agent  or 
employee  because  of  such  removal.  Freight  may  be  temporarily 
stored  upon  any  terminal  or  in  the  shed  or  storehouse  thereon,  or 
be  transferred,  received  or  shipped  at  such  terminal ;  and  the  privi- 
lege of  such  temporary  storage  or  of  such  transfer,  receipt  or  ship- 
ment, shall  be  subject  to  such  equitable  charges  for  such  use  as  the 
canal  board  shall  establish  and  publish,  and  the  superintendent  of 
public  works  shall  collect  such  charges  and  shall  pay  the  same  into 
the  state  treasury,  and  he  may  retain  any  such  freight  until  such 
charges  are  paid. 

§  16.  Terminals;  use  of  waters  adjacent  to.  Nothing  in  this 
act  shall  forbid  the  use  of  the  waters  adjacent  to  any  terminal 
or  the  use  of  a  terminal  for  a  landing  place  for^  pleasure  craft,  or 
barges  carrying  general  merchandise  whose  navigation  is  confined 
to  the  Hudson  river  and  the  waters  of  New  York  harbor,  under 
such  rules  and  regulations  as  may  be  prescribed  by  the  canal  board. 

§  17.  Determination  of  questions  under  act.  All  questions 
which  under  the  provisions  of  this  act  are  to  be  determined  by 
the  canal  board  shall  be  decided  by  a  majority  vote  of  all  mem- 
bers of  such  board,  and  a  full  and  complete  record  of  all  proceed- 
ings of  such  board  shall  be  preserved,  and  a  certified  copy  of  its 
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determination  or  action  upon  any  question  arising  under  this  act 
shall  be  transmitted  to  the  state  engineer,  and  to  the  superintendent 
of  public  works. 

*  §  18.  Appropriation;  amount;  expenditures  from.  The  sum 
of  one  million  dollars  ($1,000,000)  is  hereby  appropriated,  pay- 
able out  of  the  moneys  realized  from  the  sale  of  bonds  as  provided 
by  section  two  of  this  act,  and  from  the  proceeds  of  other  sales 
as  provided  in  this  act,  to  be  expended  to  carry  out  the  purposes 
of  this  act ;  said  sum  of  one  million  dollars  to  be  paid  by  the  treas- 
urer on  the  warrant  of  the  comptroller,  after  due  audit  by  him, 
upon  the  presentation  of  the  draft  of  the  superintendent  of  pub- 
lic works  to  the  order  of  the  contractor,  if  for  construction  work, 
or  to  his  own  order  if  for  the  completion  by  him  of  any  unfinished 
contract,  or  for  advertising,  or  for  miscellaneous  expenses  con- 
nected with  the  said  work,  or  upon  the  presentation  of  the  drafts 
of  the  state  engineer  for  supervising  or  engineering  expenses 
in  connection  with  said  work,  or  upon  the  presentation  by  the 
comptroller  of  accounts  for  miscellaneous  expenses,  or  on  the  pres- 
entation of  awards  by  the  court  of  claims,  or  its  said  successor,  or 
an  agreement  described  in  section  eight  hereof  certified  as  herein- 
before provided  for  compensation  for  lands  appropriated  as  pro- 
vided in  section  eight  of  this  act,  or  for  damages  caused  by  the 
work  of  improvement  hereby  authorized. 

§  19.  Bonds;  disposition  of  surplus  from  sale  of.  Any  surplus 
arising  from  the  sale  of  bonds  over  and  above  the  cost  of  the  work 
herein  provided  for  shall  be  applied  to  the  sinking  fund  for  the 
payment  of  said  bonds. 

§  20.  Sale  of  property  acquired  under  act.  Upon  the  approval 
of  the  state  engineer  and  surveyor  the  superintendent  of  public 
works  may  sell  at  public  or  private  sale  any  structures  or  other 
property  upon  the  lands  acquired  for  the  purposes  of  this  act  and 
any  materials  found  in  deposit  or  otherwise  during  the  progress 
of  the  improvement  herein  provided  for  and  not  necessary  there- 
for, and  the  proceeds  of  such  sale  shall  be  applied  to  the  cost  of 
the  work  hereby  directed. 

§  21.  Referendiun;  ballots.  This  law  shall  not  take  effect  un- 
til it  shall  at  a  general  election  have  been  submitted  to  the  people 
and  have  received  a  majority  of  all  the  votes  cast  for  and  against  it 
at  such  election ;  and  the  same  shall  be  submitted  to  the  people  of 
this  state  at  the  general  election  to  be  held  in  November,  nineteen 
hundred  and  eleVen.  The  ballots  to  be  furnished  for  the  use  of 
voters  upon  the  submission  of  this  law  shall  be  in  the  form  pre- 
scribed by  the  election  law  and  the  proposition  or  question  to  be 
submitted  shall  be  printed  thereon  in  substantially  the  following 
form,  namely :  *'Shall  chapter  (here  insert  the  number  of  this  chap- 
ter) of  the  laws  of  nineteen  hundred  and  eleven,  entitled  'An  act 
making  provision  for  issuing  bonds  to  the  amount  of  not  to  exceed 
nineteen  million  eight  hundred  thousand  dollars  for  the  purpose  of 
furnishing  proper  terminals  and  facilities  for  barge  canal  traffic,  in- 
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eluding  the  acquisition  and  interchange  of  property  therefor,  with 
a  view  to  improving  and  fostering  the  commerce  of  the  state  and 
providing  for  a  submission  of  the  same  to  the  people  to  be  voted 
upon  at  the  general  election  to  be  held  in  the  year  nineteen  hun- 
dred and  eleven/  be  approved?" 

(Laws  1911,  ch.  806.    In  effect  July  28,  1911.) 

§  1.  Improvement  of  Black  River  canal;  authority.  The  su- 
perintendent of  public  works  is  hereby  authorized  to  improve  that 
portion  of  the  Black  River  canal  north  of  Boonville  and  to  repair 
the  structures  thereof. 

§  2.  Improvement  of  Black  River  canal;  appropriation.  The 
sum  of  fifty  thousand  dollars  ($50,000),  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  for  the  purposes  specified 
in  this  act,  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated, to  be  paid  by  the  treasurer  on  the  warrant  of  the  comp- 
troller, to  the  order  of  the  superintendent  of  public  works. 

(Laws  1911,  ch.  836.    In  effect  July  28,  1911.) 

§  1.  Removal  of  obstructions  from  Wood  creek;  audiority. 
The  superintendent  of  public  works  is  hereby  empowered  and 
directed  to  remove  the  sand  and  gravel  bars  and  other  obstruc- 
tions in  the  bed  of  Wood  creek  from  its  source  in  the  town  of 
Argyle  to  where  it  empties  into  the  Barge  canal  north  of  Dunhams 
Basin  in  the  town  of  Kingsbury,  Washington  county,   New  York. 

§  2.  Removal  of  obstructions  from  Wood  creek;  appropria- 
tion. The  sum  of  three  thousand  dollars  ($3,000),  or  so  much 
thereof  as  may  be  necessary  to  do  work  directed  to  be  done  by  sec- 
tion one  of  this  act,  is  hereby  appropriated  for  the  purpose  of  carry- 
ing into  effect  the  provisions  of  this  act,  to  be  paid  to  the  superintend- 
ent of  public  works  by  the  state  treasurer  on  the  warrant  of  the  comp- 
troller. 

§  3.  Removal  of  obstructions  from  Wood  creek;  manner  of 
doing  work.  The  work  provided  for  by  this  act  shall  be  done  by 
the  superintendent  of  public  works  on  plans  provided  by  the  state 
engineer  and  surveyor,  either  by  contract  or  with  his  own  depart- 
ment force,  as  in  his  judgment  the  exigencies  of  the  case  and  the 
interests  of  the  state  of  New  York  may  seem  to  demand. 

(Laws  1911,  ch.  877.    In  effect  October  12,  1911.) 

§  1.  New  bridge  over  Black  River  canal;  when  and  how  con- 
structed. Whenever  the  Utica  and  Mohawk  Valley  Railway  Com- 
pany shall  deposit  in  some  bank  of  deposit,  which  shall  be  ap- 
proved by  the  superintendent  of  public  works,  the  sum  of  four  thou- 
sand dollars,  to  be  expended  in  the  manner  hereinafter  described, 
which  money  shall  be  made  payable  to  the  order  of  the  superintendent 
of  public  works,  for  the  purpose  hereinafter  mentioned,  the  superin- 
tendent of  public  works  is  authorized  to  remove  the  bridge  now  span- 
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ning  the  Black  River  canal  at  East  Dominick  street  in  the  city  of 
Rome,  including  such  portion  of  the  substructure  thereof  and  ap- 
proaches thereto  as  shall  be  necessary,  and  to  erect  in  place  thereof  a 
new  bridge,  together  with  necessary  approaches  and  abutments  upon 
plans  and  specifications  to  be  prepared  by  the  state  engineer  and  sur- 
veyor. 

§  2.  New  bridge  over  Black  River  canal;  appropriation.  For 
the  purpose  of  carrying  out  the  provisions  of  this  act,  the  sum 
of  twenty  thousand  dollars  ($20,000),  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out  of  the  moneys  not  otherwise 
appropriated,  payable  to  the  superintendent  of  public  works  by  the 
treasurer  on  the  warrant  of  the  comptroller.  No  part  of  the  money 
hereby  appropriated  shall  be  available  until  the  sum  of  four  thousand 
dollars  has  been  deposited  by  the  Utica  and  Mohawk  Valley  Railway 
Company  as  herein  provided,  nor,  except  for  necessary  surveys,  plans, 
specifications  and  advertising,  until  a  contract  or  contracts  for  the  con- 
struction of  such  bridge  and  its  approaches,  abutments  and  appurte- 
nances and  the  maintenance  of  highway  and  street  railway  traflBc  dur- 
ing the  period  of  construction,  shall  have  been  entered  into  by  the 
superintendent  of  public  works. 

(Laws  1911,  eh.  893.    In  effect  October  19,  1911.) 

§  1.  Sale  to  city  of  Schenectady  of  abandoned  canal  lands  in 
certain  towns  in  Schenectady  county.  Canal  lands  in  the  towns 
of  Niskayuna  and  Rotterdam,  in  the  county  of  Schenectady,  the 
use  of  which  for  canal  purposes  is  or  may  be  discontinued  by 
reason  of  the  construction  of  the  barge  canal,  or  so  much  thereof 
or  such  easement  therein  as  may  be  necessary,  may  be  sold  and 
transferred,  in  the  manner  provided  by  law  for  the  sale  of  aban- 
doned canal  lands,  to  the  city  of  Schenectady;  and  the  common 
council  of  said  city,  in  the  name  of  the  city,  is  hereby  authorized 
and  empowered  to  acquire  any  such  lands  in  said  towns  by  pur- 
chase from  the  state  and  improve  the  same  for  trunk  sewer  pur- 
poses of  the  city.  Such  improvements  shall  be  made  in  the  man- 
ner that  similar  local  improvements  of  said  city  are  by  law  au- 
thorized to  be  made.  The  moneys  constituting  the  purchase  price 
or  consideration  for  such  lands  may  be  raised  or  provided  for  in 
the  same  manner,  by  the  issue  of  municipal  bonds,  certificates  of 
indebtedness  or  otherwise,  as  provided  in  the  statutes  applicable 
to  such  city  governing  the  raising  of  funds  for  construction  of 
sewer  mains  and  sewage  disposal  plants. 

(Laws  1911,  ch.  894.    In  effect  October  19,  1911.) 

§  1.  Sale  to  city  of  Schenectady  of  abandoned  canal  lands 
within  city.  Canal  lands  in  the  city  of  Schenectady,  the  use  of 
which  for  canal  purposes  is  or  may  be  discontinued  by  reason  of 
the  construction  of  the  barge  canal,  may  be  sold  and  transferred, 
in  the  manner  provided  by  law  for  the  sale  of  abandoned  canal 
lands,  to  the  city  of  Schenectady ;  and  the  common  council  of  said 
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City,  in  the  name  of  the  city,  is  hereby  authorized  and  empowered 
to  acquire  any  such  lands  therein  by  purchase  from  the  state  and 
improve  the  same  for  highway,  park,  street,  sewer  or  other  public 
uses  and  purposes  of  the  city.  Such  improvements  shall  be  made 
in  the  manner  that  similar  local  improvements  of  said  city  are 
by  law  authorized  to  be  made.  The  moneys  constituting  the  pur- 
chase price  or  consideration  for  such  lands  may  be  raised  or  pro- 
vided for  in  the  same  manner,  by  the  issue  of  municipal  bonds, 
certificates  of  indebtedness  or  otherwise,  as  provided  in  the  stat- 
utes applicable  to  such  city  governing  the  raising  of  funds  for  the 
acquisition  of  lands  for  streets  and  highways. 

• 

CANANDAIGUA  LAKE 

Spearing  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 

Taking  fish  through  ice,  see  Forest,  Fish  and  Game  Law,  §  153. 

Taking  fish  with  set  lines,  see  Forest,  Fish  and  Game  Law,  §  153. 

CANCELLATION 

Of  docket  of  judgment,  see  Code  of  Civil  Procedure,  §  1260. 

CANDIDATES 

For  election,  see  Election  Law. 

CANVASS 

Of  statements  of  results  of  election,  see  Election  Law. 
Of  votes,  see  Election  Law. 

CAPITOL 

See  State  Capitol. 

Appropriation  for  repair  of,  see  Public  Buildings, 

CARIBOU 

See  Forest,  Fish  and  Game  Law. 

CARRIERS 

See  Public  Service  Commissions  Law. 

Bills  of  lading,  see  Personal  Property  Law. 

Offences  in  relation  to  passage  tickets,  see  Penal  Law,  §§  1563, 

1572. 
Stoppage  of  goods  in  transitu,  see  Personal  Property  Law,  §§  139  - 

143. 
Ticket  agents,  see  General  Business  Law,  §  150. 
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Transportation  of  elk  or  deer,  see  Forest,  Fish  and  Game  Law,  § 

78^a. 
Transportation  of  game  birds,  see  Forest,  Fish  and  Game  Law, 

§96-a. 

CASE  MADE 

See  Code  of  Criminal  Procedure,  §  458. 

CASUALTY  INSURANCE 

See  Insurance  Law. 

CATHARINE  CREEK 

Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 
Law,  §  154-b. 

CATSKILL  PARK 

See  Forest,  Fish  and  Game  Law. 

CATTARAUGUS  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law, 

§82. 
Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 

Law,  §§  106,  152. 
Taking  or  killing  squirrels,  see  Forest,  Fish  and  Game  Law,  §  81. 

CATTLE 

See  Agricultural  Law,  §  96. 

CAYUGA  CANAL 

See  Canals. 

CAYUGA  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 
Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 

CAYUGA  LAKE 

Use  of  nets  or  seines  for  fishing  in,  see  Forest,  Fish  and  Game 
Law,  §  150. 

CEMETERIES 

See  Membership  Corporations  Law. 

Trusts  for  care  of  cemetery  lots,  etc.,  see  Personal  Property  Law, 
§  13-a. 

CENTRAL  ISLIP  STATE  HOSPITAL 

See  Insanity  Law,  §  47. 


Digitized  by 


Google 


CHAUTAUQUA  COUNTT  75 

CERTIFICATES 

Insurance  certificate,  see  Insurance  Law. 

Liquor  tax  certificates,  see  Liquor  Tax  Law. 

Of  election,  see  Election  Law. 

Of  nomination,  see  Election  Law. 

Of  number  of  registered  electors,  see  Election  Law. 

CERTIFIED  SHORTHAND  REPORTERS 

See  General  Business  Law,  §^  85-88. 

CHALLENGERS 

At  election,  see  Election  Law.  ^ 

CHALLENGES 

See  Code  of  Civil  Procedure,  §  1180. 

At  elections,  see  Election  Law. 

To  applicants  for  registration,  see  Election  Law. 

To  voters,  see  Election  Law. 

CHAMPLAIN  CANAL 

See  Canals. 

CHARCOAL 

See  General  Business  Law,  §§  383  to  389-a. 

CHARITIES 

See  State  Charities;   State  Charities  Law. 

Deposit  of  money  by  charitable  and  benevolent  institutions,  see 

State  Finance  Law,  §  11. 
Gifts  and  bequests  of  personal  property  for  charitable  purposes, 

see  Personal  Property  Law,  §  12. 

CHARLOTTE  RIVER 

Taking  fish  with  hook,  see  Forest,  Fish  and  Game  Law,  §  153. 

CHATTEL  MORTGAGES 

See  Lien  Law,  §  230. 

CHAUTAUQUA  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 
Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 
Law,  §§  106,  152. 
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CHEATING 

See  Penal  Law,  §§  936-a,  950. 

CHEESE 

See  Agricultural  Law. 

CHEMUNG  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  § 

82. 
Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 

Law,  §  154-b. 

CHENANGO  COUNTY 

Hooking  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 

CHESTER 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

CHESTERFIELD 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

CHIEF  ENGINEER 

To  conservation  commission,  see  Conservation  Law,  §  3. 

CHILDREN 

Corporations  for  prevention  of  cruelty  to,  see  Membership  Cor- 
porations Law,  §  121. 

Cruelty  to,  see  County  Law,  §  12. 

Exemption  of  infant  asylum  corporations  from  assessments  for 
public  improvements,  see  Municipal  Corporations. 

Juvenile  delinquents,  see  State  Charities  Law,  §§  200,  204,  206. 

New  York  state  hospital  for  care  of  crippled  and  deformed  chil- 
dren, see  State  Charities  Law,  §  136. 

New  York  state  training  school  for  boys,  see  State  Charities. 

Offenses  against,  see  Penal  Law,  §  484.  * 

Regulation  of  employment  of,  see  Labor  Law,  §§  161,  162. 

Release  on  recognizance  after  arrest,  see  Code  of  Criminal  Pro- 
cedure, §  554. 

Support  of,  see  Domestic  Relations,  §  1. 

Syracuse  state  institution  for  feeble-minded  children,  see  State 
Charities  Law,  §  70. 


Digitized  by 


Google 


CITIES  77 

CHRISTIAN  ASSOCIATIONS 

See  Membership  Corporations  Law,  §  144. 

CHURCHES 

See  Religious  Corporations  Law. 

CIDER  VINEGAR  STOCK 

See  Agricultural  Law,  §■  72. 

CINEMATOGRAPHS 

See  General  Business  Law,  §§  209-212. 

Licenses  to  operate  in  first  class  cities,  sec  General  City  Law,  §  18. 

CITATION 

In  surrogate's  court,  see  Code  of  Civil  Procedure,  §§  2616,  2663, 
2725,  2727,  2728,  2754. 

CITIES 

See  General  City  Law;    General  Municipal  Law;    Second  Class 

Cities  Law. 
Assessment  rolls  in,  see  Tax  Law,  §  21-a. 

Enforcement  of  quarantine  of  animals,  see  Agricultural  Law,  §  96. 
Rapid  transit  in  certain  cities,  see  Rapid  Transit. 

(Laws  1895,  ch.  1006,  as  amended  by  Laws  1911,  ch.  879.    In  ef- 
fect October  12,  1911.) 

§  3.  Discontinuance  and  closing  of  streets,  after  iiling  maps; 
maps  or  plans  to  be  made  and  filed ;  application  of  section.  When- 
ever the  local  authorities  may  desire  to  discontinue  and  close  the  whole 
or  any  part  of  any  street,  avenue,  road,  alley  or  lane,  laid  out  upon 
a  general  or  permanent  plan,  theretofore  filed,  of  permanent  streets 
for  the  whole  or  any  part  of  such  city  or  district  thereof,  which  the 
law  providing  therefor  has  or  shall  declare  to  be  final  and  conclusive 
as  aforesaid,  or  any  street,  avenue,  road,  alley  or  lane  actually  used 
as  such  by  the  public,  or  which  at  any  time  has  been  so  used  but  in 
which  the  public  easement  or  any  easement  for  the  use  thereof  as  a 
private  way  has  not  been  lawfully  extinguished,  they  shall  by  resolu- 
tion specify  or  describe  the  part  or  section  thereof  which  they  intend 
to  discontinue  and  close.  But  said  resolution  shall  not  be  adopted  or 
passed  until  the  said  resolution  shall  have  been  published  for  at  least 
ten  days,  exclusive  of  Sundays  and  legal  holidays,  in  the  newspapers 
specified  in  section  six  of  this  act,  and  notice  therewith  given  of  the 
time  and  place  when  said  proposed  closing  shall  be  considered  by  said 
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authorities.  The  said  authorities  shall  in  all  cases  of  discontinuing 
or  closing  any  such  street,  avenue,  road,  alley,  lane  or  thoroughfare 
or  any  part  thereof,  cause  to  be  made  two  similar  maps  or  plans, 
showing  as  nearly  as  possible  the  nature  and  extent  of  such  discon- 
tinuance and  closing  and  the  location  of  the  immediately  adjacent  or 
intersecting  open  or  established  public  streets,  avenues,  roads,  squares 
or  places  of  said  city  sufficient  for  the  identification  and  location  there- 
of, and  said  maps  when  so  made  shall  be  certified  by  said  authorities, 
and  one  of  said  maps  shall  be  filed  by  them  and  remain  of  record  in 
their  office,  and  the  other  shall  be  filed  and  remain  of  record  in  the 
office  of  the  register  of  such  city.  The  said  map  shall  be  final  and 
conclusive  upon  such  city  and  upon  all  persons  whomsoever,  and  all 
the  provisions  of  section  two  of  this  act  shall  apply  thereto.  The 
discontinuance  or  closing  of  a  street,  avenue,  road,  alley  or  lane,  within 
the  meaning  of  this  section  and  of  the  ensuing  provisions  of  this  act 
relating  to  proceedings  instituted  by  the  adoption  of  such  resolution, 
shall  be  held  to  include  the  extinguishment  of  the  public  easement  in 
and  to,  and  all  easements  to  use  as  a  private  way,  a  thoroughfare  pre- 
viously used  as  a  street,  avenue,  alley  or  lane,  though  such  use  may 
have  theretofore  actually  ceased,  where  such  easement  has  not  been 
effectually  and  legally  extinguished.  This  section  shall  not  apply  to 
the  discontinuance  and  closing  of  any  street,  avenue,  road,  lane,  alley 
or  thoroughfare  by  the  filing  of  any  general  or  permanent  plan  of  such 
city  or  district  thereof,  as  provided  in  section  two  of  this  act. 

(Laws  1911,  eh.  360,  as  amended.    In  eflfect  July  2,  1911,  October 

12,  1911.) 

§  1.  Three  platoon  system  established.  Within  thirty  days 
after  this  act  takes  effect,  the  commissioner  of  police,  superin- 
tendent of  police,  chief  of  police,  or  other  officer  or  officers,  hav- 
ing the  management,  control  or  direction  of  the  police  force  of  any 
city  of  the  the  first  or  second  class  in  this  state,  shall  divide  the  ser- 
geants, roundsmen  and  patrolmen  of  such  force  (but  not  including 
detective  sergeants)  who  may  be  on  duty  in  the  open  air,  on  the 
streets  or  other  public  places  of  the  city,  into  three  platoons.  No 
one  of  such  platoons  nor  any  member  thereof  shall  be  assigned 
to  more  than  one  tour  of  duty;  such  tour  of  duty  shall  not  ex- 
ceed eight  hours  of  each  consecutive  twenty-four  hours,  nor  more 
than  eight  hours  of  reserve  duty  of  each  consecutive  seventy-two 
hours,  excepting  only  that  in  the  event  of  strikes,  riots,  conflagra- 
tions, or  occasions  when  large  crowds  shall  assemble,  or  other 
similar  emergency,  or  on  a  day  on  which  an  election  authorized 
by  law  shall  be  held,  or  for  the  purpose  of  changing  tours  of  duty, 
so  many  of  said  platoons,  or  of  the  members  thereof,  may  be  con- 
tinued on  duty  for  such  hours  as  may  be  necessary. 

§  2.  Change  of  tours  of  duty.  The  tours  of  duty  of  sergeants, 
roundsmen,  patrolmen,  (not  including  detective  sergeants)  on  duty 
in  the  open  air,  on  the  streets  or  other  public  places  of  a  city  of  the 
first  class  or  a  city  of  the  second  class  shall  be  changed  at  least  once 
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in  each  calendar  month.  Provided,  however,  that  in  cities  of  the 
first  and  second  class  which  on  December  thirty-first,  nineteen  hun- 
dred and  ten,  had  in  force  and  operation  a  three  platoon  system, 
the  tour  of  duty  of  such  platoons  and  each  member  thereof,  and 
the  manner  of  changing  such  tours  of  duty  may,  at  the  election  of 
the  local  authorities,  having  the  management,  control  or  direction 
of  the  police  force,  be  and  continue  as  the  same  were  in  force  and 
in  operation  on  said  December  thirty-first  nineteen  hundred  and 
ten. 

§  3.  Services  while  on  reserve  duty.  Policemen,  while  on  re- 
serve duty  as  mentioned  in  the  first  section  of  this  act,  shall  not 
be  required  to  render  any  service  except  in  case  of  an  emergency, 
and  shall  be  free  to  retire  for  sleep  during  reserve  duty  in  their  sta- 
tion house,  subject  to  call  in  case  of  an  emergency.  For  the  pur- 
pose of  this  act,  an  emergency  shall  be  defined  as  enumerated  in 
section  number  one  of  this  act. 

§  4.  Violations  of  law  by  commissioner  of  police,  etc.;  forfei- 
ture of  office.  Any  commissioner  of  police,  superintendent  of  po- 
lice, chief  of  police,  or  other  officer  or  officers,  having  the  manage- 
ment, control  or  direction  of  the  police  force  of  any  city  of  the  first 
or  second  class  in  this  state,  (excepting  such  cities  which  on  De- 
cember thirty-first,  nineteen  hundred  and  ten,  had  in  force  and  op- 
eration a  three  platoon  system)  who  shall  fail  to  divide  such  force 
into  three  platoons  within  the  time  prescribed  in  section  one  of  this 
act  shall  be  deemed  to  have  forfeited  his  office  and,  upon  the  writ- 
ten petition  of  any  citizen  of  the  city  in  which  such  violation  took 
place,  must  be  removed  therefrom  by  the  supreme  court  of  the 
judicial  district  within  which  such  city  is  contained.  A  copy  of 
such  petition  must  be  served  upon  the  officer  accused  and  he  shall 
have  the  right  to  appear  and  to  give  evidence  and  to  be  heard  in 
his  defense. 

§  5.  Violations  of  law  by  commissioner  of  police,  etc. ;  punish- 
ment. Any  commissioner  of  police,  superintendent  of  police,  chief 
of  police,  or  other  officer  or  officers,  having  the  management,  con- 
trol or  direction  of  the  police  force  of  any  city  of  the  first  or  second 
class  in  this  state,  and  any  inspector,  captain,  lieutenant,  sergeant 
or  roundsman  of  the  police  force  of  any  such  city,  who  shall  violate 
any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  as  prescribed  by  law. 

See  §  1397  of  the  Penal  Law  for  the  punishment  of  misdemeanors  not  spe- 
dficaUy  fixed. 

§  6.  Repeal;  saving  clause.  All  general  or  special  laws  incon- 
sistent with  this  act,  or  with  any  part  thereof,  are  hereby  repealed. 
Provided,  however,  that  this  act  shall  in  no  manner  affect  any  pro- 
visions of  such  laws  concerning  furlough  or  leave  of  absence  of 
policemen  or  exempting  patrolmen  from  obligation  to  wear  uni- 
form when  not  on  actual  duty. 
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§  6-a.  Traffic  squad  in  New  York  City  not  affected.  None 
of  the  provisions  of  this  act  shall  apply  to  or  govern  the  hours 
or  tours  of  duty  of  sergeants  or  patrolmen  of  the  city  of  New  York, 
who  may  be  from  time  to  time  detailed  or  assigned  to  what  is 
known  and  designated  as  the  traffic  squad,  provided,  nevertheless,  that 
the  total  number  of  members  of  the  poHce  force  or  department  of  said 
city,  so  detailed  or  assigned  to  such  traffic  squad,  shall  not  at  any  time 
exceed  in  the  aggregate  five  hundred  and  fiftv.  (Added  by  Liiws 
1911,  ch.  883.    In  effect  Oct.  12,  1911.) 

(Laws  1911,  ch.  833.    In  effect  July  28,  1911.) 

§  1.  Use  of  streets  for  imderground,  surface  or  overhead  struc- 
tures. In  any  city  of  the  second  or  third  class,  wherein  permis- 
sion has  heretofore  been  granted  to  any  corporation  to  enter -upon 
the  streets,  avenues,  alleys  and  public  places  of  said  city,  for  the 
purpose  of  installing  underground,  surface  or  overhead  structures 
necessary  for  the  business  of  said  corporation  and  a  security  or 
surety  company  bond  conditioned  in  not  less  than  the  sum  of  five 
thousand  dollars  to  insure  the  faithful  performance  of  all  the  terms 
and  conditions  of  said  permit  has  been  given  and  maintained  by 
said  corporation,  and  accepted  by  said  city,  and  the  said  city  has 
by  the  terms  of  said  permit  limited  the  time  in  which  to  complete 
all  or  a  certain  portion  of  the  conditions  of  said  permit  relating 
to  the  filing  of  plans,  and  the  expenditure  of  certain  sums  of  money 
in  said  city  within  a  specified  time  or  the  completion  or  a  partial 
completion  of  a  plant,  to  a  period  of  time  less  than  ten  years  from 
the  date  of  the  granting  of  such  permit,  and  an  application  has 
been  made  to  the  municipal  authorities  of  said  second  or  third 
class  city  by  any  such  corporation  for  an  extension  of  time  within 
which  to  comply  with  the  conditions  of  said  permit  and  such  ex- 
tension of  time  has  not  been  granted,  the  security  or  surety  com- 
pany bonds  heretofore  filed  by  any  such  corporation  or  corpora- 
tions with  the  officials  of  said  cities  shall  upon  demand  be  returned 
for  cancellation  to  said  corporation  or  corporations  by  the  city 
treasurer  or  other  official  of  said  second  or  third  class  city  having 
the  charge  or  custody  of  said  bonds. 

CITY  COURTS  OF  CITY  OF  NEW  YORK 

Docketing  judgments,  see  Code  of  Civil  Procedure,  §  1245. 
Jurisdiction,  see  Code  of  Civil  Procedure,  §§  315,  316. 
Law  library  for,  see  Education  Law,  §  1180. 
Naturalization  of  aliens,  see  Code  of  Civil  Procedure,  §  318. 
Officers,  see  Code  of  Civil  Procedure,  §  328. 

CIVIL  RIGHTS 

See  Penal  Law,  §  517. 
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CIVIL  RIGHTS  LAW 

(Laws  1909,  ch.  14.    Consol.  Laws,  ch.  6.) 
ARTICLE  5 

RIGHT  OF  PRIVACY 

§  51.  Action  for  injunction  and  for  damages.  Any  person  whose 
name,  portrait  or  picture  is  used  within  this  state  for  advertising  pur- 
poses or  for  the  purposes  of  trade  without  the  written  consent  first 
obtained  as  above  provided  may  maintain  an  equitable  action  in  the 
supreme  court  of  this  state  against  the  person,  firm  or  corporation  so 
using  his  name,  portrait  or  picture,  to  prevent  and  restrain  the  use 
thereof;  and  may  also  sue  and  recover  damages  for  any  injuries  sus- 
tained by  reason  of  such  use  and  if  the  defendant  shall  have  know- 
ingly used  such  person's  name,  portrait  or  picture  in  such  manner  as 
is  forbidden  or  declared  to  be  unlawful  by  the  last  section,  the  jury,  in 
its  discretion,  may  award  exemplary  damages.  But  nothing  contained 
in  this  act  shall  be  so  construed  as  to  prevent  any  person,  firm  or  cor- 
poration, practicing  the  profession  of  photography,  from  exhibiting 
in  or  about  his  or  its  establishment  specimens  of  the  work  of  such 
establishment,  unless  the  same  is  continued  by  such  person,  firm  or 
corporation  after  written  notice  objecting  thereto  has  been  given  by 
the  person  portrayed.  (Amended  by  Laws  1911,  ch.  226.  In  ef- 
fect June  1,  1911.) 

CIVIL  SERVICE  LAW 

(Laws  1909,  ch.  15.    Consol.  Laws,  ch.  7.) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  14.  The  competitive  class.  The  competitive  class  shall  in- 
clude all  positions  for  which  it  is  practicable  to  determine  the 
merit  and  fitness  of  applicants  by  competitive  examination,  and 
shall  include  all  positions  now  existing,  or  hereafter  created,  of 
whatever  functions,  designations  or  compensation,  in  each  and 
every  branch  of  the  classified  service,  except  such  positions  as  are 
in  the  exempt  class,  the  non-competitive  class  or  the  labor  class. 
Appointments  shall  be  made  to  or  employment  shall  be  given  in  all 
positions  in  the  competitive  class  that  are  not  filled  by  promotion, 
reinstatement,  transfer  or  reduction  under  the  provisions  of  this 
chapter,  and  the  rules  in  pursuance  thereof,  by  appointment  from 
among  those  graded  highest  in  open  competitive  examinations  con- 
ducted by  the  state  or  municipal  commission,  except  as  herein 
otherwise  provided.  The  term  of  eligibility  shall  be  fixed  for  each 
eligible  list  at  not  less  than  one  nor  more  than  four  years.  Ap- 
pointment shall  be  made  from  the  eligible  list  most  nearly  appro- 
priate for  the  group  in  which  the  position  to  be  filled  is  classified, 
N.Y.LAW8  '11—6 
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and  a  new  list  shall  be  created  for  a  stated  position  or  group  of 
positions  only  when  there  is  no  appropriate  list  existing  from 
which  appointment  may  be  made.  No  person  shall  be  appointed 
or  employed  under  any  title  not  appropriate  to  the  duties  to  be 
performed,  and  no  person  shall  be  transferred  to,  or  assigned  to 
perform  the  duties  of,  any  position  subject  to  competitive  examina- 
tion, unless  he  shall  have  previously  passed  an  open  competitive 
examination  equivalent  to  that  required  for  such  position,  or  unless 
he  shall  have  served  with  fidelity  for  at  least  three  years  in  a 
similar  position.  Appointments  to  positions  in  the  state  service, 
the  duties  of  which  are  confined  to  a  locality  outside  of  Albany 
county,  shall,  so  far  as  practicable,  be  made  from  residents  of  the 
judicial  district  or  districts  including  such  locality.  The  examina- 
tions shall  be  public  and  shall  be  practical  in  their  character  and 
shall  relate  to  those  matters  which  will  fairly  test  the  relative 
capacity  and  fitness  of  the  persons  examined  to  discharge  the  du- 
ties of  that  service  into  which  they  seek  to  be  appointed.  Such 
commissions  shall  prepare  lists  of  preliminary  requirements  and 
subjects  of  examination  for  the  several  positions  or  groups  of  posi- 
tions in  the  competitive  class  and  shall  publish  their  rules  and  such 
information,  and  advertise  such  examinations  in  such  manner  as 
the  nature  of  the  examinations  may  require.  Each  of  such  com- 
missions shall  require  intending  competitors  to  file  in  its  office  a 
reasonable  length  of  time  before  the  date  of  any  examination,  a 
formal  application  in  which  the  applicant  shall  state  under  oath : 

1.  His  full  name,  residence  and  post-office  address. 

2.  His  age  and  the  place  and  date  of  his  birth. 

3.  His  health  and  physical  capacity  for  the  public  service. 

4.  His  right  of  preference  by  reason  of  military  or  naval  service. 

5.  His  business  or  employment,  and  residence  for  at  least  the 
previous  five  years. 

6.  Such  other  information  as  may  reasonably  be  required  touch- 
ing the  applicant's  merit  and  fitness  for  the  public  service. 

Blank  forms  for  such  applications  shall  be  furnished  by  said 
commissions  without  charge  to  all  persons  requesting  the  same. 
Such  commissions  may  require  in  connection  with  such  application 
such  certificates  of  citizens,  physicians,  public  officers  or  others 
having  knowledge  of  the  applicant,  as  the  good  of  the  service  may 
require.  Such  commissions  may  refuse  to  examine  an  applicant, 
or  after  examination  to  certify  an  eligible,  who  is  found  to  lack  any 
of  the  established  preliminary  requirements  for  the  examination  or 
position  for  which  he  applies ;  or  who  is  physically  so  disabled  as 
to  be  rendered  unfit  for  his  performance  of  the  duties  of  the  posi- 
tion to  which  he  seeks  appointment ;  or  who  is  addicted  to  the  ha- 
bitual use  of  intoxicating  beverages  to  excess;  or  who  has  been 
guilty  of  a  crime  or  of  infamous  or  notoriously  disgraceful  con- 
duct; or  who  has  been  dismissed  from  the  public  service  for  de-. 
linquency  or  misconduct;  or  who  has  intentionally  made  a  false 
statement  of  any  material  fact,  or  practiced,  or  attempted  to  prac- 
tice, any  deception  or  fraud  in  his  application,  in  his  examination, 
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or  in  securing  his  eligibility  or  appointment.  When  the  position 
to  be  filled  involves  fiduciary  responsibility,  the  appointing  officer, 
where  permitted  by  law,  may  require  the  appointee  to  furnish  a 
bond  or  other  security  and  shall  notify  the  state  or  municipal  com- 
mission of  the  amount  and  necessary  details  thereof.  (Amended 
by  Laws  1911,  ch.  547.    In  effect  June  30,  1911.) 

CLAMS 

See  Conservation  Law. 

CLARE 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

CLERGYMEN 

Power  to  solemnize  marriage,  see  Domestic  Relations  Law,  §  11. 

CLERKS 

Chief  clerk  of  surrogate  of  Kings  county,  see  Code  of  Civil  Pro- 
cedure, §  25(»-a. 

In  office  of  state  comptroller,  see  Executive  Law,  §  41. 

Of  board  of  claims,  see  Code  of  Civil  Procedure,  §  266. 

Of  board  of  claims,  salary,  see  Code  of  Civil  Procedure,  §  280. 

Of  boards  of  county  supervisors,  see  County  Law,  §  10. 

Of  boards  of  elections,  see  Election  Law. 

Of  city  court  of  New  York,  see  Code  of  Civil  Procedure,  §  328. 

Of  court  of  general  sessions  in  city  and  county  of  New  York,  see 
Code  of  Criminal  Procedure,  §  55. 

Of  legislature,  salaries,  see  Legislative  Law,  §  10. 

Poll  clerks,  see  Election  Law. 

CLERKS  OF  COURTS 

Sec  Judiciary  Law. 

CLIFTON 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73, 

CLINTON  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 
Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 

CLYDE 

Canal  terminals,  see  Canals. 


Digitized  by  VjOOQIC 


84  GOAL 

COAL 

See  General  Business  Law,  §§  383  to  389-a. 

COAST  ARTILLERY  CORPS 

See  Military  Law,  §  38. 

COBLESKILL 

State  school  of  agriculture  at,  see  Education  Law,  §§  1075-1078. 

CODE  OF  CIVIL  PROCEDURE 

CHAPTER  in.     TITLE  III.     ARTICLE  ONE 

BOARD  OF  CLAIMS 

§  263.  Board  of  claims.  The  board  of  claims  is  continued  and 
shall  hereafter  be  so  known  and  shall  consist  of  three  commissioners 
who  shall  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate.  There  shall  be  appointed  three  commissioners, 
one  to  succeed  each  of  the  judges  of  the  court  of  claims  now  serving, 
as  shall  be  designated  by  the  governor,  and  one  of  such  commissioners 
shall  be  appointed  for  a  term  to  end  December  first,  nineteen  hundred 
and  twelve ;  one  for  a  term  to  end  December  first,  nineteen  hundred 
and  fourteen,  and  one  for  a  term  to  end  December  first,  nineteen 
hundred  and  sixteen,  and  on  the  expiration  of  such  terms,  successors 
shall  be  appointed  for  terms  of  six  years.  A  commissioner  shall  serve 
until  his  successor  takes  office.  An  appointment  for  a  term  shortened 
by  reason  of  a  predecessor  holding  over,  shall  be  for  the  residue  of 
the  term  only.  Whenever  a  commissioner  shall  die,  resign,  be  re- 
moved or  become  disqualified,  a  successor  shall  be  appointed  for  the 
remainder  only  of  the  term.  The  judges  of  the  court  of  claims  now 
serving  shall  be  and  be  known  as  commissioners  of  claims  and  shall 
constitute  said  board  until  their  successors  shall  take  office,  but  for 
sixty  days  thereafter  shall  determine  questions,  claims  and  matters 
which  shall  have  been  finally  submitted  to  and  heard  by  said  court  or 
board  before  their  successors  shall  take  office,  but  their  offices  shall  be 
deemed  vacant  for  the  purpose  of  devolving  all  other  powers  and 
jurisdiction  upon  their  successors.  Appointees  shall  be  so  selected 
that  the  board  shall  be  composed  of  commissioners,  one  at  least  of 
whom  shall  have  been  an  attorney  and  counselor-at-law  of  at  least 
ten  years'  experience  in  practice.  No  commissioner  shall  hold  his 
office  after  reaching  the  age  of  sixty-five  years,  and  a  commissioner 
shall  not  hold  any  other  office  or  public  trust  nor  serve  as  a  member 
of  any  political  committee.  Two  commissioners  shall  constitute  a 
quorum  for  the  transaction  of  business.  One  of  the  commissioners 
selected  from  the  members  of  the  bar,  when  designated  by  the  gov- 
ernor in  writing  filed  in  the  office  of  the  secretary  of  state,  shall  be 
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chairman  of  the  board  to  serve  until  a  new  designation  shall  be  made. 
Said  judges  now  serving  and  constituted  commissioners  as  aforesaid, 
shall  for  their  services  rendered  during  said  sixty  days  receive  compen- 
sation at  the  rate  of  five  hundred  dollars  per  month.  Except  as  herein 
otherwise  provided,  the  commissioners  appointed  under  this  section 
shall  have  jurisdiction  to  hear  and  determine  all  matters  pending  in 
the  board  of  claims  at  the  time  they  shall  take  office,  and  all  matters 
pending  in  the  court  of  claims  at  the  time  when  this  section,  as  amend- 
ed takes  effect,  shall  be  heard  and  determined  by  the  board  of  claims. 
Whenever  in  this  act  or  in  any  other  statute  reference  is  made  to  the 
court  of  claims  or  any  officer  thereof,  the  same  shall  be  deemed  to  re- 
fer to  and  mean  the  board  of  claims  or  an  officer  thereof,  but  the  board 
of  claims  shall  not  be  or  be  deemed  a  court  of  record.  All  provisions 
of  this  article  applicable  to  the  court  of  claims,  its  jurisdiction  and 
procedure,  shall  hereafter  apply  to  said  board,  prescribe  its  jurisdiction 
and  govern  its  procedure,  except  that  the  determination  of  the  board 
upon  a  claim  shall  be  and  be  known  as  a  determination  instead  of  a 
judgment,  but  it  shall  have  the  same  force  and  effect  and  be  subjected 
to  5ie  same  procedure  as  provided  in  this  article  for  a  judgment. 
(Amended  by  Laws  1911,  ch.  856.    In  effect  July  29,  1911.) 

§  266.  Officers.  The  board  of  claims  shall  appoint  and  may  at 
pleasure  remove,  a  clerk,  a  deputy  clerk,  and  a  stenographer  and  they 
shall  perform  such  duties  as  the  board  may  prescribe.  Before  enter- 
ing upon  the  duties  of  his  office,  the  clerk  shall  msJce  and  file  in  the 
office  of  the  comptroller,  a  bond  for  the  faithful  performance  of  his 
duties  in  an  amount  and  with  sufficient  sureties  to  be  approved  by  at 
least  two  of  the  commissioners,  which  approval  shall  be  indorsed  on 
said  bond.  (Amended  by  Laws  1911,  ch.  856.  In  effect  July  29, 
191L) 

§  268.  Sessions;  duty  of  sheriff.  The  board  shall  hold  at  least 
eight  sessions  each  year,  and  unless  otherwise  ordered  by  the  board 
shall  be  held  as  follows:  On  the  fourth  Monday  of  January  at  the 
capitol  in  Albany;  on  the  third  Monday  of  February  at  the  city  of 
Syracuse ;  on  the  fourth  Monday  of  March  at  the  city  of  Utica ;  on 
the  fourth  Monday  of  April  at  the  capitol  at  Albany ;  on  the  fourth 
Monday  of  May  at  the  city  of  Rochester;  on  the  third  Monday  of 
June  at  the  city  of  Buffalo;  on  the  fourth  Monday  of  September  at 
the  capitol  in  Albany;  on  the  fourth  Monday  of  November  at  the 
capitol  at  Albany,  and  it  may  also  hold  adjourned  or  special  sessions 
at  such  other  times  and  places  in  the  state  as  it  may  determine.  It 
may  also  hold  a  session  and  take  testimony  where  the  claimant  re- 
sides or  where  the  claim  is  alleged  to  have  arisen,  or  in  the  vicinity, 
and  may  view  any  premises  affected  by  the  proceedings,  and  in  case 
of  any  appropriation  of  land  by  the  state,  the  value  of  which  shall 
exceed  five  hundred  dollars,  it  shall  be  the  duty  of  the  board  to  view 
the  premises  affected  by  the  appropriation.  The  sheriff  of  any  county, 
except  Albany,  shall  furnish  for  the  use  of  the  board  suitable  rooms  m 
the  court  house  of  his  county  for  any  session  ordered  to  be  held  thereat 
and  the  sheriff  of  any  county  shsJl  if  required  attend  said  session. 
His  fees  for  attendance  shall  be  paid  out  of  the  contingent  fund  of  the 


Digitized  by 


Google 


86  CODB  or  CIVIL  PBOCEDUBB  8  ^^ 

board  at  the  same  rate  as  for  attending  a  term  of  the  supreme  court 
in  that  county.  (Amended  by  Laws  1911,  ch.  856.  In  effect  July 
29,  1911.) 

§  279.  Salary  of  commissioner  of  claims.  Each  commissioner  of 
claims  shall  receive  an  annual  compensation  at  the  rate  of  six  thousand 
dollars,  payable  monthly,  and  the  sum  of  fifteen  hundred  dollars 
annually,  but  no  more,  on  account  of  personal  expenses  in  the  dis- 
charge of  his  official  duties,  and  to  be  payable  monthly.  (Amended 
by  Laws  1911,  ch.  856.    In  effect  July  29,  1911.) 

§  280.  Salaries  of  officers  of  board  of  claims.  Each  officer  of  the 
board  of  claims  shall  receive  an  annual  salary,  payable  monthly,  and 
other  compensation  as  follows: 

1.  The  clerk,  three  thousand  dollars. 

2.  The  deputy  clerk,  two  thousand  five  hundred  dollars. 

3.  The  stenographer,  two  thousand  five  hundred  dollars  and  five 
cents  a  folio  for  copies  of  minutes  and  testimony  furnished  at  the 
request  of  the  claimant. 

4.  The  clerk  or  deputy  clerk  and  stenographer  shall  be  paid  their 
actual  expenses  while  in  the  discharge  of  their  respective  duties, 
elsewhere  than  in  the  city  of  Albany,  to  be  audited  by  the  board  and 
paid  from  the  contingent  fund.  No  charge  shall  be  made  against  the 
state  by  the  clerk  or  stenographer  for  copies  of  minutes,  testimony 
or  papers,  furnished  to  the  attorney-general  or  to  the  board  or  filed 
in  the  office  of  the  clerk.  (Amended  by  Laws  1911,  ch.  856.  In 
effect  July  29,  1911.) 

CHAPTER  III.    TITLE  IV 

CITY  COURT  OF  NEW  YORK 

§  315.  Jurisdiction.  The  jurisdiction  of  the  city  court  of  the  city 
of  New  York  extends  to  the  following  cases : 

1.  An  action  against  a  natural  person,  or  against  a  foreign  or 
domestic  corporation,  wherein  the  complaint  demands  judgment 
for  a  sum  of  money  only,  or  to  recover  one  or  more  chattels,  with 

,  or  without  damages  for  the  taking  or  detention  thereof. 

2.  An  action  to  foreclose  or  enforce  a  lien  upon  real  property  in 
the  city  of  New  York,  created  as  prescribed  by  statute,  in  favor  of 
a  person,  who  has  performed  labor  upon,  or  furnished  materials 
to  be  used  in  the  construction,  alteration  or  repair  of  a  building, 
vault,  wharf,  fence,  or  other  structure;  or  who  has  graded,  filled 
in,  or  otherwise  improved,  a  lot  of  land,  or  the  sidewalk  or  street 
in  front  of  or  adjoining  a  lot  of  land. 

3.  An  action  to  foreclose  or  enforce  a  lien,  for  a  sum  not  exceed- 
ing five  thousand  dollars,  exclusive  of  interest,  upon  one  or  more 
chattels. 

4.  The  taking  and  entry  of  a  judgment,  upon  the  confession  of 
one  or  more  defendants,  where  the  sum,  for  which  judgment  is 
confessed,  does  not  exceed  five  thousand  dollars,  exclusive  of  inter- 
est from  the  time  of  making  the  statement,  upon  which  the  judg- 
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ment  is  entered.    (Amended  by  Laws  1911,  ch.  569.    In  effect  Sep- 
tember 1,  1911.) 

§  316.  The  last  section  limited.  The  jurisdiction  conferred  by 
the  last  section  is  subject  to  the  following  limitations  and  regula- 
tions : 

1.  In  an  action  wherein  the  complaint  demands  judgment  for  a 
sum  of  money  only,  the  sum,  for  which  judgment  is  rendered  in  favor 
of  the  plaintiff,  cannot  exceed  five  thousand  dollars,  exclusive  of 
interest,  and  costs  as  taxed;  except  where  it  is  brought  upon  a 
bond  or  undertaking  given  in  an  action  or  special  proceeding  in 
the  same  court,  or  before  a  justice  thereof;  or  to  recover  damages , 
for  a  breach  of  promise  of  marriage ;  or  where  it  is  a  marine  cause, 
as  that  expression  is  defined  in  the  next  section.  Where  the  action 
is  brought  upon  a  bond  or  other  contract  the  judgment  must  be 
for  the  sum  actually  due,  without  regard  to  the  penalty  therein  con- 
tained ;  and  where  the  money  is  payable  in  installments,  successive 
actions  may  be  brought  for  the  installments,  as  they  become  due. 

2.  In  an  action  to  recover  one  or  more  chattels,  a  judgment  can- 
not be  rendered  in  favor  of  the  plaintiff,  for  a  chattel  or  chattels, 
the  aggregate  value  of  which  exceeds  five  thousand  dollars. 
(Amended  by  Laws  1911,  ch.  569.    In  effect  September  1,  1911.) 

§  318.  Power  to  naturalize  aliens.  The  court  shall  have  power 
to  naturalize  aliens.  (Amended  by  Laws  1911,  ch.  569.  In  effect 
September  1,  1911.) 

§  328.  Clerk;  deputy  clerks;  assistants;  stenographer.  The 
court  has  a  clerk  who  is  appointed,  and  may  be  removed,  by  the 
justices  thereof,  or  a  majority  of  them  for  cause  upon  charges  and 
after  a  hearing  after  notice,  and  who  shall  receive  a  salary  of  six 
thousand  dollars  per  annum.  The  justices  of  the  court  or  a  ma- 
jority of  them  must  appoint,  and  may  remove,  six  deputy  clerks 
and  not  more  than  eighteen  assistants,  and  a  stenographer  and 
typewriter  operator  for  the  purpose  of  copying  their  minutes  and 
opinions  and  doing  such  other  confidential  work  which  may  be  re- 
quired by  said  justices  or  the  clerk  of  the  court.  The  clerk  is  re- 
sponsible for  the  faithful  discharge  of  his  duty  by  each  deputy  clerk, 
and  each  assistant  and  the  stenographer  and  t)rpewriter  operator. 
Each  deputy  clerk,  each  assistant,  and  the  stenographer  and  type- 
writer operator,  is  entitled  to  a  salary,  fixed  and  to  be  paid  as  pre- 
scribed by  law.  (Amended  by  Laws  1911,  ch.  173.  In  effect  May 
20,  1911.) 

CHAPTER.  III.    TITLE  V 

THE  COUNTY  COURTS 

§  341.  Domestic  corporation,  etc.;  when  deemed  resident,  etc. 
For  the  purpose  of  determining  the  jurisdiction  of  a  county 
court,  in  either  of  the  cases  specified  in  the  last  section,  a  domestic 
corporation  or  joint  stock  association,  whose  principal  place  of 
business  is  established,  by  or  pursuant  to  a  statute,  or  by  its  ar- 
ticles of  association,  or  whose  principal  place  of  business  or  any 
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part  of  its  plant  or  plants,  shops,  factories  or  offices  is  actually 
located  within  the  county,  or  in  case  of  a  railroad  corporation 
where  any  portion  of  the  road  operated  by  it  is  within  the  county, 
it  is  deemed  a  resident  of  the  county;  and  personal  service  of 
a  summons,  made  within  the  county,  as  prescribed  in  this  act, 
or  personal  service  of  a  mandate,  whereby  a  special  proceeding  is 
commenced,  made  within  the  county,  as  prescribed  in  this  act 
for  personal  service  of  a  summons,  is  sufficient  service  thereof  upon 
a  domestic  corporation  wherever  it  is  located.  (Amended  by  Laws 
1911,  ch.  68.    In  effect  September  1,  1911.) 

CHAPTER  V.    TITLE  IL    ARTICLE  FIRST 

PARTIES  GENERALLY 

§  447.  Who  may  be  joined  as  defendants.  Any  person  may  be 
made  a  defendant  who  has  or  claims  an  interest  in  the  controversy 
adverse  to  the  plaintiff  or  who  is  a  necessary  party  defendant  for 
the  complete  determination  or  settlement  of  a  question  involved 
therein,  except  as  otherwise  expressly  prescribed  in  this  act.  In 
any  action  brought  affecting  real  estate  upon  which  the  people  of 
the  state  of  New  York  have  or  claim  to  have  a  lien  under  the  trans- 
fer tax  act,  the  said  people  of  the  state  of  New  York  may  be  made  a 
party  defendant  in  the  same  manner  as  a  private  person,  but  where 
the  people  of  the  state  of  New  York  are  made  a  party  defendant,  as 
herein  provided,  the  complaint  shall  set  forth,  in  addition  to  the 
matters  required  to  be  set  forth  by  the  code  of  civil  procedure,  the 
name  or  names  of  the  decedent  or  decedents  against  whose  estate 
there  is  an  unpaid  transfer  tax,  the  place  of  residence  of  decedent 
at  the  time  of  death,  the  heirs  at  law  and  next  of  kin  of  decedent 
and  if  decedent  left  none  that  fact  shall  be  stated,  whether  decedent 
died  testate  or  intestate,  and  whether  the  estate  of  decedent  has 
been  administered,  and  if  so  where;  and  if  not  administered,  such 
facts  shall  be  stated ;  and  also  that  the  people  of  the  state  of  New 
York  are  made  a  party  defendant  for  no  other  reason  than  the  lien 
of  said  transfer  tax.  Upon  failure  to  state  such  facts,  the  complaint 
shall  be  dismissed  as  to  the  people  of  the  state  of  New  York. 
In  such  a  case  the  summons  must  be  served  on  the  attorney-gen- 
eral, who  may  appear  in  behalf  of  the  people.  (Amended  by  Laws 
1911,  ch.  24.    In  effect  September  1,  1911.) 

CHAPTER  VII.    TITLE  III.    ARTICLE  SECOND 

EXECUTING  THE  M^ARRANT  [OP  ATTACHMENT],  PENDING  THE 

ACTION 

§  647.  Interest  in  shares  or  bonds.  The  rights  or  shares  which 
the  defendant  has  in  the  stock  of  an  association  or  corporation,  or  in 
a  bond  negotiable  or  otherwise,  together  with  the  interest  and  profits 
thereon,  may  be  levied  upon;  and  the  sheriff's  certificate  of  the  sale 
thereof  entitles  the  purchaser  to  the  same  rights  and  privileges,  with 
respect  thereto,  which  the  defendant  had  when  they  were  so  attached. 
(Amended  by  Laws  1911,  ch.  419.    In  effect  September  1,  1911.) 
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CHAPTER  VIII.    TITLE  V 

MOTIONS  AND  ORDBRS  GENERALLY 
§  767.  Definition  and  form  of  an  order.  A  direction  of  a  court 
or  judge,  made,  as  prescribed  in  this  act,  in  an  action  or  special  pro- 
ceeding, must  be  in  writing,  unless  otherwise  specified  in  the  particu- 
lar case.  Such  a  direction,  unless  it  is  contained  in  a  judgment,  is 
an  order.  In  determining  a  motion,  the  court  shall  cause  its  determi- 
nation, together  with  a  recital  of  the  papers  read  on  the  motion  on 
either  side  to  be  indorsed  on  or  appended  to  the  back  of  the  motion 
papers  and  shall  sign  the  same  and  such  indorsement  and  signature 
shall  constitute  the  order  of  the  court;  but  nothing  herein  contained 
shall  prevent  the  court,  upon  the  application  of  either  party,  from  re- 
settling such  order  in  the  form  of  the  written  order  heretofore  in  use. 
(Amended  by  Laws  1911,  ch.  368.    In  effect  September  1,  1911.) 

§  768.  Definition  of  a  motion.  An  application  for  an  order  is 
a  motion.  Such  application  or  motion  must  be  made  to  a  court, 
or  to  a  judge  or  justice  thereof.  When  the  defendants  have  made 
default  in  appearing  in  an  action  or  proceeding,  any  application 
or  motion  therein  may  be  made  to  the  court  or  to  a  judge  or  jus- 
tice thereof  out  of  court.  Where  any  of  the  defendants  in  an  ac- 
tion or  proceedings  have  appeared,  all  motions  or  applications 
thereafter  made  in  such  action,  or.  proceedings,  except  a  motion 
made  for  an  extension  of  time  on  two  days'  notice  under  rule 
twenty-four  of  the  general  rules  of  practice  which  may  be  made 
to  a  judge,  and  except  where  it  is  otherwise  authorized  by  law, 
must  be  made  to  the  court,  unless  such  defendants  consent  to  the  mak- 
ing of  such  motion  or  application  to  a  judge  or  justice  out  of  court. 
Except  in  the  first  judicial  department  an  order  which  is  authorized  by 
statute  to  be  made  at  chambers  may  be  made  by  the  court.  Any  pro- 
ceeding which  is  required  by  statute  to  be  instituted  by  petition  may 
also  be  instituted  by  an  affidavit  setting  forth  the  matter  which  it  is 
required  that  the  petition  shall  contain,  accompanying  a  notice  of  an 
application  for  the  relief  which  would  properly  be  prayed  for  in  the 
petition ;  and  in  like  manner  a  proceeding  which  is  required  by  stat- 
ute to  be  instituted  by  affidavit  may  be  instituted  by  petition.  The 
party  making  a  motion  may,  in  the  notice  thereof,  specify  one  or  more 
kinds  of  relief  in  the  alternative  or  otherwise,  and  the  adverse  party 
must,  where  at  least  eight  days'  notice  of  the  motion  shall  be  given, 
at  least  one  day  prior  to  the  time  at  which  the  motion  is  noticed  to 
be  heard,  serve  upon  the  attorney  for  the  moving  party  copies  of  the 
affidavits  and  papers  which  he  expects  to  read  in  opposition  to  the 
motion;  he  may,  at  least  three  days  prior  to  the  time  at  which  the 
motion  is  noticed  to  be  heard,  serve  upon  the  attorney  for  the  mov- 
ing party  a  notice,  with  or  without  affidavits  or  other  papers  in  sup- 
port thereof,  specifying  any  kind  or  kinds  of  relief  in  the  alternative 
or  otherwise  to  which  he  claims  to  be  entitled  in  the  action  whether 
the  relief  so  asked  for  be  responsive  or  not  to  the  relief  asked  for  by 
the  moving  party.  Upon  the  hearing  of  a  motion  relief  shall  not  be 
denied  to  any  party  because  of  defects  or  insufficiencies  in  the  moving 
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papers  which  can  be  cured  upon  the  hearing  or  before  the  entry  of 
the  order  thereon,  but  the  court  or  judge  shall  direct  that  such  defects 
or  insufficiencies  be  cured  or  supplied  forthwith,  and  shall  proceed  to 
hear  and  consider  the  motion,  or  may  direct  the  motion  to  stand  over 
to  be  heard  at  a  subsequent  time  or  place.  In  either  case  it  may  award 
against  the  party  in  whose  moving  papers  or  application  such  defect 
or  insufficiency  appears,  costs  in  favor  of  the  adverse  party.  When- 
ever a  motion  is  made  to  set  aside  or  vacate  an  order,  judgment  or 
decree  or  any  paper  filed  or  proceeding  taken,  because  of  technical 
defects  therein,  or  because  of  defects  or  insufficiencies  in  the  papers 
or  proceedings  upon  which  it  was  made  or  entered  and  such  defects 
or  insufficiencies  can,  without  prejudice  to  intervening  rights,  be  cured 
or  supplied,  it  shall  be  the  duty  of  the  court  to  direct  upon  the  hear- 
ing of  such  motion,  that  such  defects  or  insufficiencies  in  the  order, 
judgment  or  decree,  or  in  the  papers  or  proceedings,  be  cured  or  sup- 
plied nunc  pro  tunc,  awarding  against  the  party  in  whose  order,  judg- 
ment or  decree,  or  in  whose  papers  or  proceedings  such  defects  or 
insufficiencies  appear,  costs  in  favor  of  the  adverse  party.  The  plead- 
ings in  an  action  shall  at  all  times  when  a  motion  is  made  therein  be 
deemed  to  be  before  the  court  although  not  specifically  referred  to  in 
the  notice  of  motion.  (Amended  by  Laws  1911,  ch.  763.  In  effect 
September  1,  1911.) 

CHAPTER  IX.     TITLE  I.     ARTICLE  FIRST 

GENERAL  REGULATIONS  RESPECTING  EVIDENCE,  AND  THE 
COMPETENCY,  ETC.,  OF  WITNESSES 

§  830.  Testimony  of  party  or  witness  since  deceased  or  insane 
or  who,  being  a  nonresident  has  departed  from  the  state  together 
with  all  exlubits  or  documents  proved  during  such  testimony. 
Where  a  party  or  witness  has  died  or  become  insane  or,  being  a  non- 
resident of  this  state,  has  departed  from  the  state  since  or  during  the 
trial  of  an  action  now  or  hereafter  pending,  or  since  or  during  the 
hearing  upon  the  merits  of  a  special  proceeding  now  or  hereafter  pend- 
ing, the  testimony  of  the  decedent  or  insane  person  or  of  such  non- 
resident who  has  departed  from  the  state,  or  of  any  person  who  is 
rendered  incompetent  by  the  provisions  of  the  last  section,  taken  or 
read  in  evidence  at  the  former  trial  or  hearing,  or  at  the  same  trial 
or  hearing,  either  in  court  or  before  the  same  or  a  new  referee,  to- 
gether with  all  exhibits  and  docimients  read  in  evidence  in  connection 
with,  or  as  a  part  of  the  giving  of  such  testimony,  may  be  given  or 
read  in  evidence  at  a  new  trial  or  hearing  or  at  a  continuation  of  the 
same  trial  or  hearing  either  in  court  or  before  the  same  or  a  new  ref- 
eree, or  upon  any  subsequent  trial  or  hearing,  either  in  court  or  before 
the  same  or  a  new  referee,  of  the  same  subject-matter  in  the  same  or 
another  action  or  special  proceeding  between  the  same  parties  to  such 
former  trial  or  hearing  or  their  legal  representatives,  by  either  party 
to  such  new  trial  or  hearing,  or  to  such  continuation  of  the  same  trial 
or  hearing  either  in  court  or  before  the  same  or  a  new  referee,  or  to 
such  subsequent  action  or  special  proceeding  either  in  court  or  before 


Digitized  by 


Google 


§  881  CODB  OF  CIVIL  PBOCEDUBB  91 

the  same  or  a  new  referee,  subject  to  any  other  legal  objection  to  the 
competency  of  the  witness,  or  to  any  other  legal  objection  to  his  tes- 
timony or  any  question  put  to  him,  or  to  any  other  legal  objection  to 
such  exhibits  and  documents.  Such  testimony,  exhibits  and  docu- 
ments proven  by  oath  to  have  been  so  previously  taken  or  read  in 
evidence  may  be  so  given  or  read  in  evidence;  or  the  original  sten- 
ographic notes  of  such  testimony  taken  by  a  stenographer  who  has 
since  died  or  become  incompetent  may  be  so  read  in  evidence  by  any 
person  whose  competency  to  read  the  same  accurately  is  established 
to  the  satisfaction  of  the  court  or  officer  presiding  at  the  trial  of  such 
action  or  special  proceeding.  (Amended  by  Laws  1911,  ch.  764. 
In  effect  September  1,  1911.) 

CHAPTER  IX.    TITLE  I.    ARTICLE  SECOND 

ADMINISTRATION  OF  OATHS,  ETC. 

§  842.  Before  whom  oaths  and  affidavits  may  be  taken.  An 
oath  or  affidavit,  required  or  authorized  by  law,  except  an  oath  to  a 
juror  or  a  witness  upon  a  trial,  an  oath  of  office,  and  an  oath  or  ac- 
knowledgment required  by  law  to  be  taken  before  a  particular  officer, 
may  be  taken  before  a  judge,  clerk,  deputy  clerk,  or  special  deputy 
clerk,  of  a  court,  a  notary  public,  mayor,  justice  of  the  peace,  a  city 
magistrate  of  any  of  the  cities  of  this  state,  or  police  justice  thereof, 
surrogate,  special  county  judge,  special  surrogate,  county  clerk,  dep- 
uty county  clerk,  special  deputy  county  clerk,  or  commissioner  of 
deeds,  within  the  district  in  which  the  officer  is  authorized  to  act; 
and  when  certified  by  the  officer,  to  have  been  taken  before  him,  may 
be  used  in  any  court,  or  before  any  officer  or  other  person. 
(Amended  by  Laws  1911,  ch.  670.    In  effect  September  1,  1911.) 

CHAPTER  IX.    TITLE  III.    ARTICLE  FIRST 

DEPOSITIONS  WITHIN  STATE 

§  872.    Application;   contents  of  affidavit, 

7.  Any  other  fact  necessary  to  show  that  the  case  comes  within  one 
of  the  two  last  sections.  And  if  the  party  sought  to  be  examined  is 
a  corporation,  the  affidavit  shall  state  the  name  of  the  officers  or 
directors  thereof,  or  any  of  them  whose  testimony  is  necessary  and 
material,  or  the  books  and  papers  as  to  the  contents  of  which  an  ex- 
amination or  inspection  is  desired,  and  the  order  to  be  made  in  respect 
thereto  shall  direct  the  examination  of  such  persons  and  the  produc- 
tion of  such  books  and  papers,  and  on  such  examination  the  books 
or  papers,  or  any  part  or  parts  thereof  may  be  offered  and  received 
in  evidence  in  addition  to  the  use  thereof  by  the  witness  to  refresh 
his  memory.  (Amended  by  Laws  1911,  ch.  781.  In  effect  Septem- 
ber 1,  1911.) 

§  881.  When  to  be  read  in  evidence.  The  deposition,  or  a  cer- 
tified copy  thereof,  may  be  read  in  evidence  by  either  party,  at  the 
trial  of,  or  upon  the  assessment  of  damages,  by  writ  of  inquiry,  or 
upon  a  reference,  or  otherwise,  in  the  action  or  in  any  special  pro- 
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ceeding  specified  in  the  original  affidavit  or  stipulation,  or  in  any 
other  action  or  special  proceeding  thereafter  brought  between  the  same 
parties,  or  between  any  parties  claiming  under  them  or  either  of  them, 
or,  if  no  action  or  special  proceeding  is  then  pending,  in  an  action  or 
special  proceeding  thereafter  brought  between  the  persons  named  in 
the  original  affidavit  as  expected  parties,  or  between  persons  claiming 
imder  them  or  either  of  them,  including  the  case  where  one  of  the 
parties  is  the  executor  of  the  will  or  administrator  of  the  estate  of 
the  witness  and  is  given  a  cause  of  action  by  reason  of  section  nineteen 
hundred  and  two  of  this  act.  And  except  in  the  cases  prescribed  to 
the  contrary  in  section  eight  hundred  and  eighty-two  of  this  act,  the 
said  deposition,  or  a  certified  copy  thereof,  may  be  read  in  evidence 
by  either  party  to  the  action  or  special  proceeding  in  which  it  is  taken, 
and  as  between  the  defendant  in  said  action  and  the  legal  representa- 
tives and  privies  in  interest  and  estate  of  the  plaintiff,  and  as  between 
the  plaintiff  and  the  legal  representatives  and  privies  in  interest  and 
estate  of  the  defendant,  and  as  between  the  legal  representatives  and 
privies  in  interest  and  estate  of  the  defendant  and  the  legal  representa- 
tives and  privies  in  interest  and  estate  of  the  plaintiff.  (Amended 
by  Laws  1911,  ch.  859.    In  effect  September  1,  1911.) 

CHAPTER  X.    TITLE  I.    ARTICLE  FIRST 

ISSUES,  AND  MODE  OF  TRIAL  THEREOF 

§  977.  Notice  of  trial  and  note  of  issue;  calendar  to  be  pre- 
pared. At  any  time  after  the  joinder  of  issue,  and  at  least  fourteen 
days  before  the  commencement  of  the  term,  either  party  may  serve 
a  notice  of  trial.  The  party  serving  the  notice  must  file  with  the  clerk 
a  note  of  issue,  stating  the  title  of  the  action,  the  names  of  the  at- 
torneys, the  time  when  the  last  pleading  was  served,  the  nature  of  the 
issue,  whether  of  fact  or  of  law ;  and,  if  an  issue  of  fact,  whether  it 
is  triable  by  jury,  or  by  the  court,  without  a  jury,  and  the  particular 
nature  of  the  same  and  the  object  of  the  action.  The  note  of  issue 
must  be  filed  at  least  twelve  days  before  the  commencement  of  the 
term.  The  clerk  must  thereupon  enter  the  cause  upon  the  calendar 
according  to  the  date  of  issue.  The  clerk  must  prepare  the  calendar 
and  have  the  necessary  copies  ready  for  distribution  at  least  five  days 
before  the  commencement  of  the  term.  In  the  counties  of  New  York, 
Kings,  Queens,  Nassau,  Richmond,  Albany,  Erie,  Monroe,  Onondaga. 
Schenectady,  and  Westchester,  where  a  party  has  served  a  notice  of 
trial,  and  filed  a  note  of  issue,  for  a  term  at  which  the  case  is  not  tried, 
it  is  not  necessary  for  him  to  serve  a  new  notice  of  trial,  or  file  a  new 
note  of  issue,  for  a  succeeding  term ;  and  the  action  must  remain  on 
the  calendar  until  it  is  disposed  of.  (Amended  by  Laws  1911,  ch. 
218.    In  effect  September  1,  1911.) 

CHAPTER  X.    TITLE  V.    ARTICLE  FIRST 

FORMATION  OF  JURY 

§  1180.  Challenges,  how  tried;  exceptions  to  and  review  of  the 
determination  of  the  court  in  reference  thereto;  grounds  for  chal- 
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lenges.  An  objection  to  the  qualifications  of  a  juror  is  available 
only  upon  a  challenge.  A  challenge  of  a  juror,  or  a  challenge  to 
the  panel  or  array  of  jurors,  must  be  tried  and  determined  by  the 
court  only.  Either  party  may  except  to  the  determination,  and  it 
may  be  reviewed,  upon  a  question  of  fact,  or  a  question  of  law,  or 
botii,  as  where  an  issue  of  fact  presented  by  the  pleadings  is  tried 
by  the  court ;  except  that  where  one  or  more  exceptions  are  taken 
to  the  rulings  of  the  court,  made  after  the  jury  is  impaneled,  an 
exception  to  the  determination  of  a  challenge  must  be  heard  at 
the  same  time;  and  the  case  must  contain  the  matters  necessary 
to  present  it,  upon  the  facts,  or  the  law,  or  both.  The  facti  that 
a  juror  is  in  the  employ  of  a  party  to  the  action ;  or,  if  a  party  to 
the  action  is  a  corporation,  that  he  is  an  employe  thereof  or  a 
shareholder  or  a  stockholder  therein;  or  in  actions  for  damages 
for  injuries  to  person  or  property,  that  he  is  a  shareholder,  stock- 
holder, director,  officer  or  employe,  or  in  any  manner  interested, 
in  any  insurance  company  issuing  policies  for  protection  against  lia- 
bility for  damages  for  injury  to  person  or  property,  shall  constitute 
a  good  ground  for  a  challenge  to  the  favor  as  to  such  juror. 
(Amended  by  Laws  1911,  ch.  206.    In  effect  September  1,  1911.) 

CHAPTER  XI.    TITLE  I.    ARTICLE  SECOND 

TAKING,  ENTERING  AND  ENFORCING  JUDGMENT 

§  1242.  Real  property;  how  sold;  effect  of  conveyance.  Ex- 
cept where  special  provision  is  otherwise  made  by  law,  real  property 
adjudged  to  be  sold  must  be  sold  in  the  county  and  borough  where  it  is 
situated,  by  the  sheriff  of  the  county  or  by  a  referee,  appointed  by  the 
court  for  that  purpose,  who  must  execute  a  conveyance  to  the  pur- 
chaser. If  such  real  property  is  situated  partly  in  one  county  or  bor- 
ough and  partly  in  another  and  is  so  circumstanced  that  a  sale  of  the 
whole  will  be  most  beneficial  to  the  parties,  the  court  rendering  judg- 
ment may  direct  in  which  county  and  borough  the  whole  of  such  real 
property  shall  be  sold.  The  conveyance  is  effectual,  to  pass  the  right, 
title  or  interest  of  a  party  adjudged  to  be  sold ;  but  nothing  contained 
in  this  section  shall  be  deemed  to  repeal  or  modify  the  provisions  of 
any  law  specially  regulating  the  sale  of  real  property  under  a  judg- 
ment or  decree  of  any  court,  in  any  particular  county  of  the  state. 
(Amended  by  Laws  1911,  ch.  180.    In  effect  September  1,  1911.) 

CHAPTER  XL    TITLE  I.    ARTICLE  THIRD 

DOCKETING  JUDGMENT,  ETC. 

§  1245.  Certain  clerks  to  keep  docket  books.  Each  county  clerk, 
and  the  clerk  of  the  city  court  of  the  city  of  New  York,  must  keep 
one  or  more  books,  ruled  in  columns,  convenient  for  making  the 
entries  prescribed  in  the  next  section;  in  which  he  must  docket,  in 
its  regular  order,  and  according  to  its  priority,  each  judgment  which 
he  is  required  by  this  article  to  docket.  The  expense  of  procuring 
new  books  when  necessary  is  a  county  charge.    The  judgment  dockets 
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kept  by  the  county  clerk  of  New  York  county  must  hereafter  have 
separate  volumes  for  each  letter  of  the  alphabet,  and  each  judgment 
docket  book  shall  have  its  letter,  and  the  year  or  years  plainly  marked 
on  its  back  and  cover  and  on  every  page.  A  judgment  docket  shall 
contain  the  names  of  those  judgment  debtors  whose  last  name  begins 
with  the  letter  marked  on  the  back  of  the  volume.  Each  volume  kept 
by  the  county  clerk  of  said  county  shall  also  have  a  marginal  page 
index  showing  each  letter  of  the  alphabet  in  order.  A  page  of  the 
judgment  dodcet  shall  contain  the  names  of  those  judgment  debtors 
whose  first  name  begins  with  the  letter  or  whose  first  initial  is  the 
letter  marked  on  the  marginal  index  for  that  page ;  except  that  there 
shall  be  at  the  back  of  each  volume  blank  pages  not  indexed  which 
shall  contain  the  names  of  those  judgment  debtors  whose  first  names 
are  unknown  or  fictitious.  And  there  must  be  a  separate  volume 
which  shall  contain  the  names  of  those  judgment  debtors  that  are  cor- 
porations, a  joint  stock  company,  a  copartnership  or  a  person  or 
persons  doing  business  under  a  firm  name  or  style,  in  which  shall  be 
entered  the  full  names  thereof  indexed  according  to  the  first  names 
or  the  first  names  following  prefixes  or  initials  where  there  are  such. 
And  there  must  be  prepared  and  kept  separate  volumes  for  judgment 
dockets,  lettered,  indexed  and  marked  as  hereinbefore  provided  in 
which  there  shall  be  entered  in  the  same  manner,  in  their  regular  order 
and  according  to  their  priority  and  as  soon  as  it  may  be  practicable  to 
have  it  done,  the  names  of  judgment  debtors  against  whom  judgements 
have  been  docketed  within  ten  years  of  the  time  of  the  making  of 
the  entry  in  such  volumes.  (Amended  by  Laws  1911,  ch.  290.  In 
effect  September  1,  1911.) 

§  1245-a.  Current  docket  books.  The  county  clerk  of  New 
York  county  must  keep  one  or  more  books  to  be  known  as  current 
docket  books.  Each  half  page  of  space  in  each  book  shall  be  con- 
secutively numbered  and  shall  be  devoted  to  one  action.  On  this 
half  page  the  clerk  shall  enter  the  title  of  the  action,  with  the  names 
of  the  plaintiffs  and  defendants  in  full,  and  in  chronological  order 
a  brief  description  of  each  paper  as  it  is  filed,  together  with  the  date 
of  filing  thereof,  also  the  verdict,  report  or  decision,  if  any,  rendered 
in  the  action  as  of  the  date  of  the  rendering  thereof,  also  all  orders 
and  judgments  in  the  action.  All  interlocutory  and  provisional 
proceedings,  and  proceedings  supplementary  to  execution,  shall  be 
entered  on  the  same  half  page  of  the  docket  as  the  action  out  of  which 
they  arise,  except  in  actions  where  the  entries  are  so  voluminous  as 
to  require  one  or  more  additional  half  pages  of  space ;  in  which  case 
the  entries  shall  be  continued  under  the  same  number  upon  other 
pages  of  that  or  a  subsequent  docket  book,  reference  thereto  being 
entered  at  the  end  of  the  first  and  all  additional  half  pages.  There 
shall  be  kept  an  alphabetical  index  in  which  all  the  actions  entered  in 
such  current  docket  books  during  any  year  shall  be  indexed  under  that 
year  according  to  the  last  names  of  the  plaintiffs,  to  be  so  indexed  in 
separate  volumes  for  each  letter  of  the  alphabet,  each  of  such  volumes 
having  a  marginal  page  index  for  the  first  names  of  the  plaintiffs  so 
indexed,  in  the  same  manner  provided  for  judgment  docket  books  in 
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section  twelve  hundred  and  forty-five,  and  there  shall  be  kept  a 
separate  alphabetical  index  which  shall  contain  the  names  of  plaintiffs 
that  are  corporations,  a  joint  stock  company,  a  copartnership  or  a 
person  or  persons  doing  business  under  a  firm  name  or  style,  in  which 
shall  be  entered  the  full  name  of  the  corporation,  joint  stock  company, 
copartnership  or  person  or  persons  doing  business  under  a  firm  name 
or  style,  indexed  according  to  the  first  names  or  initials  or  first  names 
following  prefixes  or  initials  where  there  are  such,  in  the  same  man- 
ner as  provided  in  said  section ;  and  in  every  case  the  serial  number 
of  the  action  shall  be  entered  x)pposite  the  name  indexed.  Within 
three  days  after  a  summons,  writ  or  other  original  process  is  served 
in  an  action  in  the  supreme  court.  New  York  county,  the  attorney 
or  party  causing  the  same  to  be  served  shall  file  said  process  with 
proof  of  service  in  the  office  of  the  clerk  who  has  custody  of  the 
records  of  the  court  in  which  the  action  is  brought.  The  said  clerk 
shall,  upon  receipt  thereof,  stamp  the  same  with  a  certain  number  to 
be  one  of  the  series  for  that  year,  and  enter  in  the  current  docket 
book,  on  the  half  page  bearing  the  same  number,  the  names  of  the 
parties  as  they  appear  on  said  process,  and  the  name  and  address  of 
the  attorney  who  issued  the  same.  And  the  attorney  or  party  causing 
such  summons,  writ  or  original  process  to  be  served  shall,  upon  de- 
mand, give  to  the  party  so  served,  or  to  the  attorney  of  such  party, 
the  number  so  stamped  by  the  clerk,  stamped  or  indorsed  upon  a 
paper  with  the  title  of  the  action,  and  the  name  and  address  of  the 
attorney  or  party  who  made  or  caused  the  service  to  be  made.  All 
papers  in  the  action  shall  bear  the  same  number  as  the  summonses, 
writ  or  other  original  process,  which  number  shall  constitute  a  part 
of  the  title  of  such  action.  All  original  papers  in  the  action,  with 
proof  or  admission  of  their  service,  not  later  than  the  day  after  their 
service,  shall  be  filed  with  or  mailed  to  the  clerk  who  stamped  the 
number  on  the  summons,  writ  or  other  original  process.  All  papers 
to  be  hereafter  filed  with  the  clerk  of  New  York  county  must  be  tlat 
and  filed  flat.  The  word  "action"  as  used  in  this  section  shall  mean 
"action  or  special  proceeding."  Whenever  a  paper  pertaining  to  any 
action  b^^n  prior  to  the  passage  of  this  act  is  filed  in  the  office  of 
the  clerk  who  has  custody  of  the  records  of  the  court  in  which  the 
action  is  pending  the  clerk  shall  upon  receipt  of  such  paper  stamp 
the  same  with  a  certain  number,  to  be  one  of  a  series  for  the  year  in 
which  such  action  was  brought,  and  shall  enter  in  a  current  docket 
book  prepared  for  that  year  the  names  of  the  parties  to  the  action 
and  the  name  and  address  of  the  attorney  who  filed  the  paper,  in  the 
same  manner  as  if  such  paper  were  the  original  summons,  writ  or 
other  process  in  such  action ;  and  the  clerk  shall  as  soon  as  practicable 
thereafter  stamp  or  indorse  that  number  upon  every  paper  in  that 
action  theretofore  filed  in  his  office  and  shall  enter  such  papers,  as 
they  are  so  numbered,  in  such  docket  book  in  the  same  manner  as  if 
such  docketing  had  been  begun  with  the  first  paper  in  such  action. 
And  all  such  entries  in  such  docket  books  of  actions  begun  prior  to 
the  passage  of  this  act  shall  be  indexed  in  separate  volumes  tor  each 
letter  of  the  alphabet,  and  for  corporations,  a  joint  stock  company, 
a  copartnership  or  a  person  or  persons  doing  business  under  a  firm 
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name  or  style,  in  the  same  manner  as  actions  begun  after  the  passage 
of  this  act  are  hereinbefore  directed  to  be  indexed.  Whenever  an 
action  is  transferred  to  another  court,  or  the  place  of  trial  changed, 
the  clerk  to  whom  the  papers  in  such  action  are  delivered  shall  enter 
in  the  current  docket  book  copies  of  all  entries  theretofore  made  in 
said  action,  and  shall  continue  to  make  subsequent  entries  in  the  same 
manner  as  if  the  process  had  originally  been  filed  with  him.  All 
papers  numbered  and  docketed  as  herem  directed  shall  be  filed  to- 
gether; and  on  the  entry  of  final  jud^^ent  in  any  action  all  the 
papers  in  that  action  shall  be  arranged  m  the  order  of  the  dates  on 
which  they  were  filed  and  shall  be  fastened  or  bound  together  flat 
with  the  judgment-roll  and  so  filed.  The  county  clerk  of  New  York 
county  shall  appoint,  subject  to  the  rules  of  the  state  civil  service 
commission,  such  subordinates  as  may  be  necessary  for  the  work 
required  to  be  done  in  his  office  under  the  provisions  of  this  act,  and 
shall  designate  the  positions  and  fix  the  compensation  of  such  sub- 
ordinates, subject  to  the  approval  of  the  board  of  estimate  and  ap- 
portionment of  the  city  of  New  York;  and  the  comptroller  of  the 
city  of  New  York  shall  issue  and  sell  revenue  bonds  to  an  amount 
sufficient  to  provide  for  the  payment  of  the  salaries  of  such  subordi- 
nates during  the  year  nineteen  hundred  and  eleven,  which  shall  be 
a  charge  against  the  county  of  New  York,  and  an  amount  sufficient 
to  pay  and  discharge  the  bonds  so  issued  shall  be  included  in  the 
budget  made  by  said  board  of  estimate  and  apportionment  for  the 
year  nineteen  hundred  and  twelve.  (Inserted  by  Laws  1911,  ch. 
290.    In  effect  September  1,  1911.) 

§  1260.    Docket  of  judgment,  how  cancelled. 

4.  In  the  absence  of  a  satisfaction  piece  under  any  of  the  fore- 
going provisions  of  this  section  the  docket  of  a  judgment  must  be 
canceled,  satisfied  and  discharged  by  the  clerk  in  whose  office  the 
judgment-roll  is  filed  at  any  time  if  the  judgment  debtor,  or  his 
legal  representatives,  or  any  other  person  shall  deposit  with  such 
clerk  a  sum  of  money  equal  to  the  amount  of  the  judgment,  or  if 
the  docket  shows  a  partial  satisfaction  thereof,  the  unpaid  resi- 
due thereof,  with  interest  to  the  time  of  such  deposit  and  in  ad- 
dition thereto  a  sum  equal  to  one  per  centum  of  said  judgment  or 
unpaid  residue.  There  shall  be  delivered  to  such  clerk  with  such 
a  deposit  a  certificate  of  the  sheriff  of  the  same  county  dated  on 
the  day  of  such  deposit  that  no  execution  upon  the  judgment  is 
in  his  hands.  Upon  any  such  payment  and  delivery  of  such  cer- 
tificate the  clerk  shall  enter  upon  the  judgment  docket  the  words 
"satisfied  and  discharged  by  deposit."  All  the  provisions  of  section 
twelve  hundred  and  sixty-seven  of  this  act,  so  far  as  they  affect, 
shall  be  applicable  to  this  subdivision  of  this  section,  except  that 
the  clerk  of  a  county  with  whom  a  judgment  has  been  docketed, 
but  with  whom  the  judgment-roll  has  not  been  filed,  before  filing 
the  transcript  and  canceling  and  discharging  the  docket  of  a  judg- 
ment satisfied  of  record  pursuant  to  this  subdivision  of  this  section, 
shall  also  require  to  be  delivered  to  him  in  addition  to  the  certificate 
provided  for  in  section  twelve  hundred  and  sixty-seven  of  this  act. 
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a  certificate  of  the  sheriff  of  the  same  county  showing  that  no  ex- 
ecution is  in  his  hands  or  that  an  execution  is  in  his  hands  and  that 
he  has  received  payment  of  all  fees  to  which  he  would  by  law  be 
entitled  if  he  had  collected  by  virtue  of  an  execution  the  amount 
of  said  judgment  or  unpaid  residue  thereof  with  interest.  It  shall 
be  the  duty  of  such  sheriff  to  accept  such  fees,  without  payment  to 
him  of  the  amount  of  the  judgment  or  any  part  thereof,  upon  there 
being  delivered  to  him  a  certificate  of  the  clerk  with  whom  the 
judgment-roll  is  filed,  showing  that  the  judgment  has  been  satisfied 
of  record ;  and  it  shall  be  the  duty  of  any  sheriff  to.  give  any  and 
all  certificates  required  under  this  subdivision  of  this  section,  upon 
compliance  with  the  provisions  hereof  and  he  shall  be  entitled  to 
receive  fifty  cents  for  each  certificate.  All  deposits  of  money  here- 
under shall  be  considered  as  paid  into  court  and  shall  be  subject 
to  the  provisions  of  the  code  of  civil  procedure  relative  to  the  pay- 
ment of  money  into  court,  and  the  surrender  of  such  money  by  an 
order  of  the  court.  The  additional  one  per  centum  to  be  deposited 
as  aforesaid  shall  be  in  payment  of  all  fees  of  the  financial  officer 
of  the  city  or  county  with  whom  any  money  is  deposited  hereunder. 
But  no  provision  of  this  subdivision  shall  affect  the  right  ot  the 
judgment  creditor  to  appeal  from  the  judgment,  or  make  any  mo- 
tion with  respect  thereto,  nor  shall  ai^y  proceedings  on  appeal  be 
affected  by  this  subdivision.  (Added  by  Laws  1911,  ch.  599.  In 
effect  June  30,  1911.) 

CHAPTER  XIII.    TITLE  II.    ARTICLE  FIRST 

EXEMPTION  FROM  LEVY  AND  SALE  UNDER  EXECUTION 

§  1391.  Additional  personal  property  exempt  in  certain  cases. 
In  addition  to  the  exemptions,  allowed  by  the  last  section,  nec- 
essary household  furniture,  working  tools  and  team,  professional 
instruments,  furniture  and  library,  not  exceeding  in  value  two 
hundred  and  fifty  dollars,  together  with  the  necessary  food  for 
the  team,  for  ninety  days,  are  exempt  from  levy  and  sale  by  vir- 
tue of  an  execution,  when  owned  by  a  person,  being  a  householder, 
or  having  a  family  for  which  he  provides,  except  where  the  ex- 
ecution is  issued  upon  a  judgment,  recovered  wholly  upon  one 
or  more  demands,  either  for  work  performed  in  the  family  as  a 
domestic  or  for  the  purchase  money  of  one  or  more  articles,  ex- 
empt as  prescribed  in  this  or  the  last  section.  Where  a  judgment 
has  been  recovered  and  where  an  execution  issued  upon  said  judg- 
ment has  been  returned  wholly  or  partly  unsatisfied,  and  where 
any  wages,  debts,  earnings,  salary,  income  from  trust  funds  or 
profits  are  due  and  owing  to  the  judgment  debtor  or  shall  thereaft- 
er become  due  and  owing  to  him,  to  the  amount  of  twelve  dollars 
or  more  per  week,  the  judgment  creditor  may  apply  to  the  court 
in  which  said  judgment  was  recovered  or  the  court  having  juris- 
diction of  the  same  without  notice  to  the  judgment  debtor  and 
upon  satisfactory  proof  of  such  facts  by  affidavits  or  otherwise,  the 
court,  if  a  court  not  of  record,  a  judge  or  justice  thereof,  must  is- 
N.Y.Laws'II— 7 
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sue,  or  if  a  court  of  record,  a  judge  or  justice,  must  grant  an  order 
directing  that  an  execution  issue  against  the  wages,  debts,  earn- 
ings, salary,  income  from  trust  funds  or  profits  of  said  judgment 
debtor,  and  on  presentation  of  such  execution  by  the  officer  to 
whom  delivered  for  collection  to  the  person  or  persons  from  whom 
such  wages,  debts,  earnings,  salary,  income  from  trust  funds  or 
profits  are  due  and  owing,  or  may  thereafter  become  due  and  ow- 
ing to  the  judgment  debtor,  said  execution  shall  become  a  lien  and 
a  continuing  levy  upon  the  wages,  earnings,  debts,  salary,  income 
from  trust  funds  or  profits  due  or  to  become  due  to  said  judgment 
debtor  to  the  amount  specified  therein  which  shall  not  exceed  ten 
per  centum  thereof,  and  said  levy  shall  be  a  continuing  levy  until 
said  execution  and  the  expenses  thereof  are  fully  satisfied  and 
paid  or  until  modified  as  hereinafter  provided,  but  only  one  execu- 
tion against  the  wages,  debts,  earnings,  salary,  income  from  trust 
funds  or  profits  of  said  judgment  debtor  shall  be  satisfied  at  one 
time  and  where  more  than  one  execution  has  been  issued  or  shall 
be  issued  pursuant  to  the  provisions  of  this  section  against  the 
same  judgment  debtor,  they  shall  be  satisfied  in  the  order  of  prior- 
ity fti  which  such  executions  are  presented  to  the  person  or  per- 
sons from  whom  such  wages,  debts,  earnings,  salary,  income  from 
trust  funds  or  profits  are  due  and  owing.  It  shall  be  the  duty  of 
any  person  or  corporation,  municipal  or  otherwise,  to  whom  said 
^  execution  shall  be  presented,  and  who  shall  at  such  time  be  indebt- 
ed to  the  judgment  debtor  named  in  such  execution,  or  who  shall 
become  indebted  to  such  judgment  debtor  in  the  future,  and  while 
said  execution  shall  remain  a  lien, upon  said  indebtedness  to  pay 
over  to  the  officer  presenting  the  same,  such  amount  of  such  in- 
debtedness as  such  execution  shall  prescribe  until  said  execution 
shall  be  wholly  satisfied  and  such  payment  shall  be  a  bar  to  any 
action  therefor  by  any  such  judgment  debtor.  If  such  person  or 
corporation,  municipal  or  otherwise,  to  whom  said  execution  shall 
be  presented  shall  fail,  or  refuse  to  pay  over  to  said  officer  present- 
ing said  execution,  the  percentage  of  said  indebtedness,  he  shall  be 
liable  to  an  action  therefor  by  the  judgment  creditor  named  in  such 
execution,  and  the  amount  so  recovered  by  such  judgment  creditor 
shall  be  applied  towards  the  payment  of  said  execution.  Either 
party  may  apply  at  any  time  to  the  court  from  which  such  execu- 
tion shall  issue,  or  to  any  judge  or  justice  issuing  the  same,  or  to 
the  county  judge  of  the  county,  and  in  any  county  where  there  is 
no  county  judge,  to  any  justice  of  the  city  court  upon  such  notice 
to  the  other  party  as  such  court,  judge,  or  justice  shall  direct  for 
a  modification  of  said  execution,  and  upon  such  hearing  the  said 
court,  judge  or  justice  may  make  such  modification  of  said  execu- 
tion as  shall  be  deemed  just,  and  such  execution  as  so  modified 
shall  continue  in  full  force  and  effect  until  fully  paid  and  satisfied, 
or  until  further  modified  as  herein  provided.  This  section,  so  far 
as  it  relates  to  wages  and  salary,  due  and  owing  or  to  become  due 
and  owing  to  the  judgment  debtor,  shall  not  apply  to  judgments 
recovered  more  than  ten  years  prior  to  September  first,  nineteen 
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hundred  and  eight,  and  any  execution  heretofore  issued  upon  such 
judgments  pursuant  to  an  order  heretofore  granted  under  this  sec- 
tion shall,  when  this  act  takes  effect,  cease  to  be  a  lien  and  continu- 
ing levy  upon  wages  and  salary  thereafter  to  become  due  and  ow- 
ing to  the  judgment  debtor.  (Amended  by  Laws  1911,  chs.  489, 
532.    In  effect  September  1,  1911.) 

CHAPTER  XIV.    TITLE  I.    ARTICLE  FIRST 

ACTION  TO  RECOVER  REAL  PROPERTY 

§  1524.  Effect  of  judgment  rendered  after  trial  of  issue  of  fact. 
A  final  judgment  in  an  action  specified  in  this  article,  rendered 
upon  the  trial  of  an  issue  of  fact,  is  conclusive,  as  to  the  title  es- 
tablished in  the  action,  upon  each  party  against  whom  it  is  rendered, 
and  every  person  claiming  from,  through  or  under  him,  by  title 
accruing,  either  after  the  judgment-roll  is  filed,  or  after  a  notice 
of  the  pendency  of  the  action  is  filed  in  the  proper  county  clerk's 
ofiice,  as  prescribed  in  article  ninth  of  this  title.  (Amended  by 
Laws  1911,  ch.  509.    In  effect  September  1,  1911.) 

§  1525.     [Repealed  by  Laws  1911,  ch.  509.] 

§  1526.  Effect  of  judgment  by  default,  et  cetera.  A  final  judg- 
ment for  the  plaintiff,  rendered  in  an  action  specified  in  this  arti- 
cle, otherwise  than  upon  the  trial  of  an  issue  of  fact,  is  conclusive 
upon  the  defendant,  and  every  person  claiming  from,  through,  or 
under  him,  by  title  accruing,  either  after  the  judgment-roll  is  filed, 
or  after  a  notice  of  the  pendency  of  the  action  is  filed  in  the  prop- 
er county  clerk's  office,  as  prescribed  in  article  ninth  of  this  title. 
(Amended  by  Laws  1911,  ch.  509.    In  effect  September  1,  1911.) 

§  1527.     [Repealed  by  Laws  1911,  ch.  509.] 

§  1528.     [Repealed  by  Laws  1911,  ch.  509.] 

§  1529.  Effect  on  possession  of  vacating  judgment.  Where  the 
plaintiff  has  taken  possession  of  real  property  by  virtue  of  a  final- 
judgment,  his  possession  shall  not  be  in  any  way  affected  by  the 
vacating  of  the  judgment.  In  such  a  case,  if  the  defendant  there- 
after recovers  final  judgment  in  the  action,  it  must  award  to  him 
the  restitution  of  the  possession  of  the  property ;  and  he  may  have 
an  execution  thereupon  for  the  delivery  of  the  possession  to  him,  as 
if  he  was  plaintiff.  (Amended  by  Laws  1911,  ch.  509.  In  effect 
September  1,  1911.) 

§  1530.     [Repealed  by  Laws  1911,  ch.  509.] 

CHAPTER  XIV.    TITLE  I.    ARTICLE  SECOND 

PARTITION 

§  1594.  When  the  state  is  interested.  The  people  of  the  state 
may  be  made  a  party  defendant  to  an  action  for  the  partition  of 
real  property,  in  the  same  manner  as  a  private  person.  In  such  a 
case,  the  summons  must  be  served  upon  the  attorney-general,  who 
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must  appear  in  behalf  of  the  people,  but  where  the  people  of  the 
state  of  New  York  are  made  a  party  defendant,  as  herein  pro- 
vided, the  complaint  shall  set  forth,  in  addition  to  the  other  mat- 
ters required  to  be  set  forth  by  the  code  of  civil  procedure  de- 
tailed facts  showing  the  nature  and  extent  of  the  interest  in  or 
lien  on  the  said  real  property  of  the  people  of  the  state  of  New 
York  and  the  reason  for  making  the  people  a  party.  Upon  failure 
to  state  such  facts,  the  complaint  shall  be  dismissed,  as  to  the  peo- 
ple of  the  state  of  New  York.  (Amended  by  Laws  1911,  ch.  26.  In 
effect  September  1,  1911.) 

CHAPTER  XIV.    TITLE  I.    ARTICLE  FOURTH 

FORECT.OSURB  OF  MORTGAGES 

§  1627.  Person  liable  for  mortgage  debt  may  be  made  defendant. 
1.  Any  person  who  is  liable  to  the  plaintiff  for  the  payment  of 
the  debt  secured  by  the  mortgage  may  be  made  a  defendant  in 
the  action;  and  if  he  has  appeared  or  has  been  personally  served 
with  the  summons,  the  final  judgment  may  award  payment  by  him 
of  the  residue  of  the  debt  remaining  unsatisfied,  after  a  sale  of  the 
mortgaged  property,  and  the  application  of  the  proceeds,  pursuant 
to  the  directions  contained  therein. 

2.  The  people  of  the  state  of  New  York  may  be  made  a  party 
defendant  to  an  action  for  the  foreclosure  of  a  mortgage  on  real 
property,  where  the  people  of  the  state  of  New  York  have  an  in- 
terest in  or  a  lien  on  the  said  real  property  subsequent  to  the  lien 
of  the  mortgage  sought  to  be  foreclosed  in  said  action,  in  the  same 
manner  as  a  private  person.  In  such  a  case  the  summons  must  be 
served  upon  the  attorney-general,  who  must  appear  in  behalf  of 
the  people,  but  where  the  people  of  the  state  of  New  York  are 
made  a  party  defendant,  as  herein  provided,  the  complaint  shall 
set  forth,  in  addition  to  the  other  matters  required  to  be  set  forth 
by  the  code  of  civil  procedure  detailed  facts  showing  the  particular 
nature  of  the  interest  in  or  the  lien  on  the  said  real  property  of  the 
people  of  the  state  of  New  York,  and  the  reason  for  making  the 
people  a  party  defendant.  Upon  failure  to  state  such  facts,  the 
complaint  shall  be  dismissed  as  to  the  people  of  the  state  of  New 
York.  (Amended  by  Laws  1911,  ch.  25.  In  effect  September  1, 
1911.) 

CHAPTER  XV.    TITLE  I.    ARTICLE  SECOND 

DIVORCE 

§  1757.  Answer;  mode  of  trial;  judgment  by  default.  1.  The 
answer  of  the  defendant,  may  be  made,  without  verifying  it,  not- 
withstanding the  verification  of  the  complaint,  except  that  an 
answer  containing  a  counterclaim,  which  charges  adultery  must 
be  verified  in  respect  of  such  counterclaim,  where  the  complaint 
is  verified.  If  the  answer  puts  in  issue  the  allegation  of  adultery, 
the  court  must,  upon  the  application  of  either  party,  or  it  may, 
of  its  own  motion,  make  an  order  directing  the  trial,  by  a  jury. 
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of  that  issue;  for  which  purpose  the  questions  to  be  tried  must 
be  prepared  and  settled,  as  prescribed  in  section  nine  hundred  and 
seventy  of  this  act.  If  the  answer  does  not  put  in  issue  the  allega- 
tion of  adultery,  or  if  the  defendant  makes  default  in  appearing 
or  pleading,  the  plaintiff  before  he  is  entitled  to  judgment,  must 
nevertheless  satisfactorily  prove  the  material  allegations  of  his  com- 
plaint, and  also,  by  his  own  testimony  or  otherwise,  that  there  is 
no  judgment  or  decree,  in  any  court  of  the  state  of  competent 
jurisdiction,  against  him  in  favor  of  the  defendant  for  a  divorce 
on  the  ground  of  adultery.  (Amended  by  Laws  1911,  ch.  311.  In 
effect  September  1,  1911.) 

CHAPTER  XV.     TITLE  III.     ARTICLE  FIRST 

ACTIONS  BY  OR  AGAINST  EXECUTOR,  ETC. 

§  1836-a.  Action  by  or  against  foreign  executor  or  adminis- 
trator; condition  precedent.  An  executor  or  administrator  duly 
appointed  in  any  other  state,  territory  or  district  of  the  United 
States  or  in  any  foreign  country  may  sue  or  be  sued  in  any  court 
in  this  state  in  his  capacity  of  executor  or  administrator  in  like 
manner  and  under  like  restrictions  as  a  nonresident  may  sue  or 
be  sued,  if,  within  twenty  days  after  any  such  executor  or  admin- 
istrator shall  commence,  or  appear  in,  any  action  or  proceeding  in 
any  court  in  this  state  or  within  twenty  days  after  he  shall  be  re- 
quired or  directed  by  summons  or  otherwise  to  appear  therein,, 
there  shall  be  filed  in  the  office  of  the  clerk  of  the  court,  in  which 
such  action  or  proceeding  shall  be  brought  or  be  pending,  a  copy 
of  the  letters  testamentary  or  letters  of  administration  issued  to 
such  executor  or  administrator  duly  authenticated  as  prescribed  by 
section  twenty-seven  hundred  and  four  of  the  code  of  civil  pro- 
cedure; in  default  whereof  all  proceedings  in  such  action  or  pro- 
ceeding may  be  stayed  until  such  duly  authenticated  copy  of  such 
letters  shall  be  so  filed.  (Added  by  Laws  1911,  ch.  631.  In  effect 
July  10,  1911.) 

CHAPTER  XV.    TITLE  IV.    ARTICLE  FOURTH 

ACTIONS  FOR  V7R0NGS 

§  1903.  Distribution  of  damages  recovered.  The  damages  re- 
covered in  an  action,  brought  as  prescribed  in  the  last  section, 
are  exclusively  for  the  benefit  of  the  decedent's  husband  or  wife, 
and  next  of  kin;  and  when  they  are  collected,  they  must  be  dis- 
tributed by  the  plaintiff,  as  if  they  were  unbequeathed  assets, 
left  in  his  hands,  after  payment  of  all  debts,  and  expenses  of  ad- 
ministration ;  subject,  however,  to  the  following  provision,  to  wit : 
In  case  the  decedent  shall  have  left  him  surviving  a  wife,  or  a 
husband,  but  no  children,  the  damages  recovered  shall  be  for 
the  sole  benefit  of  such  wife  or  husband.  The  plaintiff  may 
deduct  from  the  recovery  the  reasonable  expenses  of  the  action, 
the  reasonable  funeral  expenses  of  the  decedent,  and  his  commis- 
sions upon  the  residue;   which  must  be  allowed  by  the  surrogate. 
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upon  notice,  given  in  such  a  manner  and  to  such  persons,  as  the 
surrogate  deems  proper.  (Amended  by  Laws  1911,  ch.  122.  In 
effect  September  1,  1911.) 

CHAPTER  XVII.    TITLE  XII.    ARTICLE  FIRST 

EXAMINATION  OF  JUDGMENT  DEBTOR,  ETC. 

§  2434.  What  judge  may  entertain  the  proceedings.  Either 
special  proceedings  may  be  instituted  before  a  judge  of  the  court, 
out  of  which,  or  the  county  judge,  the  special  county  judge,  or 
the  special  surrogate,  of  the  county  to  which  the  execution  was 
issued,  or  where  it  was  issued  to  the  city  and  county  of  New  York, 
from  a  qourt  other  than  the  city  court  of  that  city,  before  a  jus- 
tice of  the  supreme  court  for  that  city  and  county.  Where  the 
execution  was  issued  out  of  a  court  other  than  the  supreme  court, 
and  it  is  shown  by  affidavit  that  each  of  the  judges  before  whom 
the  special  proceedmgs  might  be  instituted,  as  prescribed  by  this  sec- 
tion, is  absent  from  the  county,  or  for  any  reason,  imable  or  disquali- 
fied to  act,  the  special  proceedings  may  be  instituted  before  a  justice 
of  the  supreme  court.  In  that  case,  if  he  does  not  reside  within  the 
judicial  district  embracing  the  county  to  which  the  execution  was 
issued,  the  order  made  or  warrants  issued  by  him  must  be  returnable 
to  a  justice  of  the  supreme  court,  residing  in  that  district,  or  the 
county  judge,  or  the  special  judge,  or  special  surrogate,  or  that  of  an 
adjoining  county,  as  directed  in  the  order  or  warrant.  Where  the 
judgment  upon  which  the  execution  was  issued  was  recovered  in  a 
municipal  court  of  the  city  of  New  York,  either  special  proceeding 
shall  be  instituted  before  a  justice  of  the  city  court  of  the  city  of 
New  York.  (Amended  by  Laws  1911,  chs.  558,  831.  In  effect 
September  1,  1911.) 

§  2457.  Disobedience  to  order;  how  punished.  A  person  who 
refuses,  or  without  sufficient  excuse  neglects,  to  obey  an  order  of 
a  judge  or  referee,  made  pursuant  to  the  last  two  sections,  or  to 
any  other  provision  of  this  article,  and  duly  served  upon  him,  or 
an  oral  direction,  given  directly  to  him  by  a  judge  or  referee,  in 
the  course  of  the  special  proceedings;  or  to  attend  before  a  judge 
or  referee,  according  to  the  command  of  a  subpoena,  duly  served 
upon  him,  may  be  punished  by  the  judge  of,  or  by  the  court  out  of 
which  the  execution  was  issued,  by  the  county  judge,  the  special 
county  judge,  or  the  special  surrogate  of  the  county  to  which  the 
execution  was  issued,  or  by  the  city  court  of  the  city  of  New  York 
or  a  justice  thereof,  if  the  proceedings  were  instituted  before  such 
court  or  any  justice  thereof,  as  for  a  contempt.  (Amended  by 
Laws  1911,  ch.  558.    In  effect  September  1,  1911.) 

CHAPTER  XVIII.    TITLE  I.    ARTICLE  THIRD 

SURROGATES,  CLERKS,  STENOGRAPHERS,  ETC. 

§  2509-a.  Chief  clerk  of  surrogate's  court  of  King's  county; 
compensation  of  clerks  and  officers.    The  surrogate  of  the  cdunty  of 
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Kings  may  appoint  a  chief  clerk  of  the  court  and  office  of  such  surro* 
gate,  who  shall  hold  office  for  five  years  unless  sooner  removed  by  the 
surrogate  for  cause,  after  trial,  upon  charges  duly  served  upon  him 
and  an  opportunity  to  be  heard  and  defend.  Whenever  a  vacancy  ex- 
ists for  any  cause  in  such  office,  the  surrogate  shall  appoint  a  person 
to  fill  such  office  for  the  full  term  of  five  years.  Such  chief  clerk  shall 
before  entering  upon  the  performance  of  his  duties  take  the  consti- 
tutional oath  of  office  and  shall  file  the  same  with  the  county  clerk  of 
Kings  county,  together  with  a  bond  in  the  sum  of  ten  thousand  dol- 
lars, with  sureties  approved  by  the  surrogate,  conditioned  for  the 
faithful  performance  of  his  duties  as  such  chief  clerk.  Such  chief 
clerk  shall  perform  such  duties  as  now  pertain  to  the  office  of  chief 
clerk  and  clerk  of  the  surrogate's  court  in  such  county,  and  such  other 
duties  as  the  surrogate  may  from  time  to  time  by  rule  of  the  court 
or  otherwise  impose  upon  him.  The  compensation  of  such  chief  clerk 
and  of  the  other  clerks  and  officers  of  the  court  and  office  of  such  sur- 
rogate shall,  notwithstanding  any  other  provision  of  law,  be  fixed  by 
the  said  surrogate,  and  the  same  shall  be  a  county  charge.  The  com- 
pensation of  the  chief  clerk  shall  not  be  decreased  during  his  term  of 
office.    (Inserted  by  Laws  1911,  ch.  688.    In  effect  July  18,  1911.) 

CHAPTER  XVIII.    TITLE  II.    ARTICLE  FIRST 

PROCESS,  APPEARANCE,  ETC. 

§  2528.  Appearance,  how  made;  and  effect  thereof.  In  a  sur- 
rogate's court,  a  party  of  full  age  may,  unless  he  has  been  judi- 
cially declared  to  be  incompetent  to  manage  his  affairs,  prosecute 
or  defend  a  special  proceeding,  in  person  or  by  attorney  regularly 
admitted  to  practice  in  the  courts  of  record,  at  his  election,  except 
in  a  proceeding  to  punish  him  for  contempt,  or  where  he  is  re- 
I  quired  to  appear  in  person,  by  special  provision  of  law,  or  by  a  spe- 

cial order  of  the  surrogate.     The  issue  and  service  of  a  citation 
may  be  waived  either  before  or  after  the  filing  of  the  petition  in 
j  such  proceeding  by  a  party  in  any  proceeding  by  an  instrument  in 

I  writing,  acknowledged  or  approved  as  a  deed  entitled  to  be  re- 

I  corded,  or  by  personal  appearance  or  by  his  attorney  with  written 

authorization  executed  and  acknowledged  as  a  deed  and  filed  in 
the  office  of  the  surrogate.     The  appearance  of  a  party  against 
I  whom  a  citation  has  been  issued,  has  tihe  same  effect  as  the  appear- 

I  ance  of  a  defendant  in  an  action  brought  in  the  supreme  court. 

!  (Amended  by  Laws  1911,  ch.  330.    In  effect  September  1,  1911.) 

CHAPTER  XVIII.    TITLE  II.    ARTICLE  SECOND 

HEARING,  ETC. 

§  2540.  Testimony  of  aged,  sick,  or  infirm  witness ;  in  another 
county.  In  a  case  specified  in  the  last  section,  except  that  the  witness 
is  in  another  county,  where  the  witness  is  a  subscribing  witness  to  a 
will,  if  the  surrogate  has  good  reason  to  believe  that  the  witness  can- 
not attend  before  him,  within  a  reasonable  time,  to  which  the  hearing 
may  be  adjourned,  he  may  wake  an  order,  directing  that  the  witness 
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be  examined  before  the  surrogate  of  the  county  in  which  he  is,  speci- 
fying a  day,  on  or  before  which  a  certified  copy  of  the  order  must  be 
delivered  to  the  latter  surrogate ;  and  directing  notice  of  the  examina- 
tion to  be  given  to  such  persons,  and  in  such  manner,  as  he  thinks 
proper.  A  copy  of  the  order,  attested  by  the  seal  of  the  surrogate's 
court,  must  be  transmitted  by  him  to  the  surrogate  designated  in  the 
order,  together  with  the  original  will,  where  the  testimony  relates  to 
the  execution  of  a  written  will.  If  it  shall  appear  from  the  order  that 
objections  to  the  probate  of  the  will  have  been  filed,  the  latter  sur- 
rogate must  thereupon,  on  the  day  specified  in  the  order,  or  on  another 
day  to  which  he  may  adjourn  the  examination,  take  the  examination 
of  the  witness,  but  if  it  shall  appear  from  the  order  that  no  such  ob- 
jections have  been  filed,  the  latter  surrogate  may  cause  the  examina- 
tion to  be  taken  by  one  of  the  clerks  described  in  section  twenty-five 
hundred  and  ten  of  this  act,  as  if  he  possessed  original  jurisdiction 
of  the  special  proceeding.  The  examination,  after  it  is  reduced  to 
writing,  and  subscribed  by  the  witness,  or  otherwise  duly  authenti- 
cated, together  with  a  statement  of  the  proceedings  upon  the  execution 
of  the  order,  must  be  certified  by  the  surrogate  or  clerk  taking  the  ex- 
amination, attested  by  the  seal  of  his  court,  and  returned  without  de- 
lay, with  the  original  will,  if  any,  to  the  surrogate  who  directed  the 
examination,  by  whom  all  those  papers  must  be  filed.  And  in  the 
other  cases  named  in  said  section  two  thousand  five  hundred  and 
thirty-nine,  he  may  appoint  a  referee  to  take  the  testimony,  who  shall 
report  the  same  to  the  said  surrogate.  An  examination  so  taken  has 
the  same  eflfect  as  if  it  was  taken  before  the  latter  surrogate. 
(Amended  by  Laws  1911,  ch.  105.    In  effect  September  1,  1911.) 

CHAPTER  XVIII.    TITLE  II.    ARTICLE  THIRD 

DECREES  AKD  ORDERS— COSTS  AND  FEES 

§  2558.    Costs ;  when  awarded. 

3.  When  the  decree  is  made  upon  a  contested  application  for 
probate,  or  revocation  of  probate  of  a  will,  costs,  payable  out  of 
the  estate  or  otherwise,  shall  not  be  awarded  to  an  unsuccessful 
contestant  of  the  will,  unless  he  is  a  special  guardian  for  an  in- 
fant, appointed  by  the  surrogate,  or  is  named  as  an  executor  in  a 
paper  propounded  by  him,  in  good  faith,  as  the  last  will  of  the  de- 
cedent; in  which  case  such  person  so  named  as  executor  may,  in 
the  discretion  of  the  surrogate,  be  awarded  costs  and  all  necessary 
disbursements  made  by  him  and  all  expenses  incurred  in  the  at- 
tempt to  sustain  the  will ;  but  the  surrogate  may  order  a  copy  of 
the  stenographer's  minutes  to  be  furnished  to  the  contestant's 
counsel,  and  charge  the  expense  thereof  to  the  estate  if  he  shall  be 
satisfied  that  the  contest  is  made  in  good  faith.  (Amended  by 
Laws  1911,  ch.  539.    In  effect  September  1,  191 L) 

CHAPTER  XVIII.    TITLE  III.    ARTICLE  FIRST 

PROBATE  OP  WILL  AND  GRANT  OF  LETTERS  THEREON 

§  2616.  Contents  of  citation.  The  citation  must  set  forth  the 
name  of  the  decedent,  and  of  the  person  by  whom  the  will  is  pro- 
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pounded;  and  it  must  state  whether  the  will  relates,  or  purports  to 
relate,  exclusively  to  real  property,  or  personal  property,  or  to  both. 
Where  the  will  propounded  was  nuncupative,  that  fact  must  be  stated 
in  the  citation.  Where  the  surrogate  is  unable  to  ascertain  to  his  sat- 
isfaction, whether  the  decedent  left  surviving  him,  any  person,  who 
would  be  entitled  to  the  property  affected  by  the  will,  if  the  decedent 
had  died  intestate,  or  if  it  shall  appear  to  the  surrogate  that  the  de- 
cedent left  no  known  heirs-at-law  or  next  of  kin,  the  citation  must  be 
directed,  where  the  will  relates  to  real  property,  to  the  attorney-gen- 
eral; where  it  relates  to  personal  property,  to  the  attorney-general 
and  to  the  public  administrator,  who  would  have  been  entitled  to  ad- 
ministration, if  the  decedent  had  died  intestate.  (Amended  by 
Laws  1911,  ch.  433.    In  effect  September  1,  1911.) 

CHAPTER  XVIII.    TITLE  III.    ARTICLE  FOURTH 

GRANT  OF  LETTERS  OF  ADMINISTRATION 

§  2663.  Citations;  proceedings  upon  return  thereof.  Every 
person,  being  a  resident  of  the  state,  who  has  a  right  to  administra- 
tion, prior  or  equal  to  that  of  the  petitioner,  and  who  has  not  re- 
nounced, must  be  cited  upon  a  petition  for  letters  of  administration. 
The  surrogate  may,  in  his  discretion,  issue  a  citation  to  nonresidents, 
or  those  who  have  renounced,  or  to  any  or  all  other  persons  in- 
terested in  the  estate,  whom  he  thinks  proper  to  cite.  Where  it  is 
not  necessary  to  cite  any  person,  a  decree,  granting  to  the  petitioner 
letters,  may  be  made  on  presentation  of  the  petition.  Where  the  sur- 
rogate is  unable  to  ascertain,  to  his  satisfaction,  whether  the  decedent 
left,  surviving  him,  any  person  entitled  to  succeed  to  his  estate,  or  if 
it  shall  appear  to  the  surrogate  that  the  decedent  left  no  known  heirs- 
at-law  or  next  of  kin,  a  citation  must  be  issued  directed  generally  to 
all  creditors  of,  and  persons  interested  in  the  estate,  and  also  to  the 
attorney-general,  and  the  public  administrator  of  the  proper  county, 
requiring  them  to  show  cause  why.  administration  should  not  be 
granted  to  the  petitioner.  Any  person  who  has  a  right  to  administra- 
tion, prior  or  equal  to  that  of  the  petitioner,  may  renounce  his  right 
by  a  written  instrument,  acknowledged  or  proved  and  certified  in  like 
manner  as  a  deed  to  be  recorded-  in  the  county,  or  otherwise  proved 
to  the  satisfaction  of  the  surrogate ;  which  must  be  filed  in  the  sur- 
rogate's office.  Where  a  citation  is  issued,  any  creditor  of  the  de- 
cedent, or  any  person  interested  in  the  personal  estate,  although  not 
cited,  may  appear  and  make  himself  a  party  to  the  special  proceedings, 
in  like  manner  and  with  like  effect,  as  a  devisee  or  legatee,  who  is  not 
cited  on  an  application  for  probate.  On  the  return  of  a  citation,  is- 
sued as  prescribed  in  this  article,  the  surrogate  must  make  such  a 
decree  in  the  premises  as  justice  requires.  The  decree  may  award 
administration  to  any  party  to  the  special  proceeding  who  appears  to 
be  entitled  thereto.  The  surrogate,  in  his  discretion,  may  award  ad- 
ministration without  a  personal  examination  of  the  persons  to  whom 
it  is  awarded.  (Amended  by  Laws  1911,  ch.  431.  In  effect  Sep- 
tember 1,  1911.) 
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§  2669.  Public  administrator  of  Kings  county.  The  surrogate 
of  the  county  of  Kings  shall,  on  or  before  the  nineteenth  day  of 
October,  nineteen  hundred  and  eleven,  and  every  five  years  thereafter 
— except  as  hereinafter  provided — appoint  a  suitable  person  as  public 
administrator  of  said  county  to  hold  office  for  the  term  of  five  years 
unless  sooner  removed  for  cause,  the  said  term  beginning  on  the 
nineteenth  day  of  October,  nineteen  hundred  and  eleven.  In  case  of 
a  vacancy  in  said  office  by  reason  of  death,  resignation  or  otherwise 
said  surrogate  shall  fill  the  same  by  appointing  a  suitable  person  as 
public  administrator  for  the  full  term  of  five  years  from  the  date  of 
such  appointment  and  qualification.  Before  entering  upon  the  per- 
formance of  the  duties  of  his  office  the  person  so  appointed  must  take 
and  subscribe  before  the  county  clerk,  or  a  justice  of  the  supreme 
court,  the  constitutional  oath  of  office,  and  execute  a  bond  with 
sureties  to  be  approved  by  a  justice  of  the  supreme  court,  to  the  county 
of  Kings,  in  a  penal  sum  of  fifty  thousand  dollars,  conditioned  for 
the  faithful  discharge  of  all  the  duties  of  his  office,  and  that  he  will 
fully  and  correctly  account  for  and  pay  over  all  moneys  and  property 
that  may  come  into  his  hands  as  such  public  administrator,  according 
to  law,  which  bond  must  be  filed  with  the  clerk  of  the  county.  He 
shall  be  entitled  to  retain  from  all  moneys  or  property  of  any  intestate 
that  come  into  his  hands  after  deducting  all  actual  and  necessary  ex- 
penses the  same  commissions  as  are  now  allowed  by  law  to  executors 
or  administrators,  and  he  shall  receive  a  salary  for  his  services  to  be 
fixed  by  the  board  of  estimate  and  apportionment  of  the  city  of  New 
York  upon  the  recommendation  of  the  surrogate  of  the  county  of 
Kings,  the  same  to  be  raised  and  paid  each  year  in  the  same  manner 
as  are  other  county  charges.  The  public  administrator  shall  not  re- 
ceive to  his  own  use  any  fees  or  emoluments  in  addition  to  his  salary, 
and  he  shall  pay  into  the  treasury  of  the  city  of  New  York  all  com- 
missions and  costs  received  by  him  from  any  source  whatever;  such 
payments  shall  be  made  monthly  and  shall  be  accompanied  by  a 
sworn  statement  in  such  form  as  the  comptroller  of  the  city  of  New 
York  shall  prescribe,  showing  in  detail  the  costs  and  commissions  re- 
ceived and  allowed  to  him.  A  suitable  office  for  said  public  administra- 
tor shall  be  provided  for  him  in  one  of  the  county  buildings  in  the 
county  of  Kings.  The  surrogate  shall  also  appoint  a  counsel  and 
a  clerk  to  said  public  administrator,  their  salaries  to  be  fixed  by  the 
board  of  estimate  and  apportionment  of  the  city  of  New  York  upon 
the  recommendation  of  said  surrogate  and  to  be  raised  and  paid  each 
year  in  the  same  manner  as  are  other  county  charges.  He  shall  have 
the  prior  right  and  authority  to  collect,  take  charge  of  and  administer 
upon  the  goods,  chattels,  personal  propert}'  and  debts  of  persons 
dying  intestate,  and  for  that  purpose  to  maintain  suits  as  such  public 
administrator  as  any  executor  or  administrator  might  by  law  in  the 
following  cases : 

1.  Whenever  such  person  dies  leaving  any  assets  or  effects  in  the 
county  of  Kings,  and  there  is  no  widow,  husband  or  next  of  kin  en- 
titled to  a  distributive  share  in  the  estate  of  such  intestate,  resident  in 
the  state,  entitled,  competent  or  willing  to  take  out  letters  of  adminis- 
tration on  such  estate. 
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2.  Whenever  assets  or  effects  of  any  person  dying  intestate,  after 
his  death,  come  into  the  county  of  Kings  and  there  is  no  such  person 
entitled,  competent  or  willing  to  take  administration  of  the  estate.  In 
such  cases  intestacy  is  presumed  until  a  will  is  proved  and  letters 
testamentary  issued  thereon.  All  provisions  of  law  conferring  juris- 
diction, authority  or  power  on,  or  otherwise  relating  to,  the  office  of 
public  administrator  of  the  city  of  New  York  and  to  the  office  of 
public  administrator  in  the  several  counties  of  the  state,  so  far  as 
applicable,  apply  to  and  are  conferred  on  the  office  hereby  created. 
The  surrogate  of  the  county  of  Kings,  in  cases  where  now  authorized 
by  law  to  issue  letters  of  temporary  administration,  may  in  his  discre- 
tion issue  letters  of  temporary  administration  to  such  administrator 
without  further  security  than  required  by  this  section.  (Amended 
by  Laws  1911,  ch.  774.    In  effect  July  25,  1911.) 

CHAPTER  XVIII.    TITLE  IV.    ARTICLE  SECOND 

ACCOUNTING  AND  SETTLEMENT  OF  ESTATES 

§  2722.  Petition  to  compel  payments;  hearings;  decree.  In 
either  of  the  following  cases  a  petition  may  be  presented  to  the  sur- 
rogate's court,  praying  for  a  decree  directing  an  executor  or  admin- 
istrator to  pay  the  petitioner's  claim,  and  that  he  be  cited  to  show 
cause  why  such  a  decree  should  not  be  made : 

1.  By  a  creditor,  for  the  payment  of  a  debt,  or  of  its  just  propor- 
tional part,  at  any  time  after  six  months  have  expired  since  letters 
were  granted. 

2.  By  a  person  entitled  to  a  legacy  or  any  other  pecuniary  provi- 
sion under  the  will,  or  a  distributive  share,  for  the  payment  or  sat- 
isfaction thereof,  or  of  its  just  proportional  part,  at  any  time  after 
one  year  has  expired  since  letters  were  granted. 

3.  By  the  attorney-general  in  any  case  where  a  decedent  died  in- 
testate as  to  any  of  his  estate,  leaving  no  known  heirs  or  next  of  kin. 

On  the  presentation  of  such  a  petition,  the  surrogate  must  issue  a 
citation  accordingly;  and  on  the  return  thereof,  he  must  make  such 
a  decree  in  the  premises  as  justice  requires.  But  in  either  of  the  fol- 
lowing cases  the  decree  must  dismiss  the  petition  without  prejudice 
to  an  action  or  an  accounting,  in  behalf  of  the  petitioner : 

1.  Where  an  executor  or  administrator  files  a  written  answer,  duly 
verified,  setting  forth  facts  which  show  that  it  is  doubtful  whether  the 
petitioner's  claim  is  valid  and  legal,  and  denying  its  validity  or  legality, 
absolutely,  or  on  information  and  belief. 

2.  Where  it  is  not  proved,  to  the  satisfaction  of  the  surrogate,  that 
there  is  money  or  other  personal  property  of  the  estate,  applicable  to 
the  payment  or  satisfaction  of  the  petitioner's  claim,  and  which  may 
be  so  applied,  without  injuriously  affecting  the  rights  of  others,  en- 
titled to  priority  or  equality  of  payment  or  satisfaction.  (Subdivi- 
sion 3  inserted  by  Laws  1911,  ch.  434.  In  effect  September  1, 
1911.) 

§  2725.  Intermediate  accounting.  An  executor  or  administrator 
at  any  time,  may,  voluntarily,  file  in  the  surrogate's  office  an  inter- 
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mediate  account,  and  the  vouchers  in  support  of  the  same.  In  either 
of  the  following  cases,  the  surrogate  may,  in  his  discretion,  make  an 
order,  requiring  an  executor  or  administrator  to  render  an  intermedi- 
ate account: 

1.  Where  an  application  for  an  order,  permitting  an  execution  to 
issue  on  a  judgment  against  the  executor  or  administrator,  has  been 
made  by  the  judgment  creditor,  as  prescribed  in  section  eighteen  hun- 
dred and  twenty-six  of  this  act. 

2.  On  the  return  of  a  citation,  issued  on  the  petition  of  a  judg- 
ment creditor,  praying  for  a  decree,  granting  leave  to  issue  an  ex- 
ecution on  a  judgment  rendered  against  the  decedent  in  his  lifetime 
as  prescribed  in  section  thirteen  hundred  and  eighty-one  of  this  act. 

3.  On  the  return  of  a  citation,  issued  on  the  petition  of  a  creditor, 
or  person  entitled  to  a  legacy,  or  other  pecuniary  provision,  or  a  dis- 
tributive share  or  of  the  attorney-general,  praying  for  a  decree  direct- 
ing payment  thereof,  as  prescribed  in  section  twenty-seven  hundred 
and  twenty-two  of  this  act. 

4.  Where  eighteen  months  have  elapsed  since  letters  were  issued, 
and  no  special  proceeding,  on  a  petition  for  a  judicial  settlement,  of 
the  executor's  or  administrator's  account,  is  pending.  (Amended 
by  Laws  1911,  ch.  436.    In  effect  September  1,  1911.) 

§  2727.  Citation;  order  to  account  and  proceedings  thereon. 
A  petition  praying  for  the  judicial  settlement  of  an  account,  and  that 
the  executor  and  administrator  be  cited  to  show  cause  why  he  should 
not  render  and  settle  his  account,  may  be  presented,  in  a  case  pre- 
scribed in  the  last  section,  by  a  creditor  or  a  person  interested  in  the 
estate  or  fund,  including  a  child  born  after  the  making  of  a  will; 
or  by  any  person,  in  behalf  of  an  infant  so  interested ;  or  by  a  surety 
in  the  official  bond  of  the  person  required  to  account,  or  the  legal 
representative  of  such  a  surety,  or  by  the  attorney-general,  in  any 
case  where  the  decedent  died  intestate  as  to  any  of  his  estate,  leaving 
no  known  heirs  or  next  of  kin.  On  the  presentation  of  such  a  peti- 
tion, a  citation  must  be  issued  accordingly ;  except  that  in  a  case  spec- 
ified in  subdivision  first  of  the  last  section,  if  the  petition  is  presented 
within  eighteen  months  after  letters  were  issued  to  the  executor  or 
administrator,  the  surrogate  may  entertain  or  decline  to  entertain  it, 
in  his  discretion.  On  the  return  of  a  citation  issued  as  prescribed 
in  either  of  the  foregoing  sections  of  this  article,  if  the  executor  or 
administrator  fails  either  to  appear,  or  to  show  good  cause  to  the 
contrary,  or  to  present  in  a  nroper  case,  a  petition  as  prescribed  in  the 
next  section,  an  order  must  be  made,  directing  him  to  account  within 
such  a  time,  and  in  such  a  manner  as  the  surrogate  prescribes,  and  to 
attend,  from  time  to  time,  before  the  surrogate,  for  that  purpose.  The 
executor  or  administrator  is  bound  by  such  an  order,  without  service 
thereof.  If  he  disobeys  it  the  surrogate  may  issue  a  warrant  of  at- 
tachment against  him,  and  his  letters  may  be  revoked,  as  where  a 
warrant  of  attachment  is  issued  to  compel  the  return  of  an  inventory. 
If  it  appears  that  there  is  a  surplus,  distributable  to  creditors  or  per- 
sons interested,  the  surrogate  may,  at  any  time,  issue  a  supplemental 
citation,  directed  to  the  persons  who  must  be  cited,  on  the  petition 
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of  an  eitecutor  or  administrator  for  a  judicial  settlement  of  his  ac- 
count, and  requiring  them  to  attend  the  accounting.  The  pendency 
of  a  proceeding  against  an  executor  or  administrator  to  compel  him 
to  account  does  not  preclude  him  from  presenting  a  petition  as  pre- 
scribed in  the  next  section.  If  such  petition  is  presented  at  or  before 
the  return  of  a  citation  in  and  as  prescribed  in  either  of  the  foregoing 
sections  of  this  title,  the  citation  issued  thereon  need  not  be  directed 
to  petitioner  in  the  special  proceeding  pending  against  the  executor  or 
administrator,  and  the  two  proceedings  must  be  consolidated.  The 
surrogate  may,  in  his  discretion,  and  on  such  terms  as  may  be  just, 
direct  the  consolidation  of  any  two  or  more  of  such  proceedings  pend- 
ing before  him,  and  such  consolidation  does  not  affect  any  power  of 
the  surrogate  which  might  be  exercised  in  either  proceeding. 
(Amended  by  Laws  1911,  ch.  432.    In  effect  September  1,  1911.) 

§  2728.  Executors,  et  cetera,  may  petition  for  judicial  settle- 
ment; citation  thereupon.  In  either  of  the  following  cases  an  ex- 
ecutor or  administrator  may  present  to  the  surrogate's  court  his 
account  and  a  written  petition  duly  verified,  praying  that  his  ac- 
count may  be  judicially  settled ;  and  that  the  sureties  in  his  official 
bond  or  the  legal  representatives  of  such  surety  and  all  creditors 
or  persons  claiming  to  be  creditors  of  the  decedent,  except  such,  as 
by  vouchers  annexed  to  the  account  filed,  appear  to  have  been  paid 
and  the  decedent's  husband  or  wife,  next  of  kin  and  legatees,  if 
any;  or,  if  either  of  those  persons  had  died,  his  executor  or  ad- 
ministrator, if  any,  and  the  attorney-general  in  a  case  where  de- 
cedent died  intestate  as  to  any  part  of  his  estate,  leaving  no  known 
heirs  or  next  of  kin,  shall  be  cited  to  attend  the  settlement : 

1.  Where  one  year  has  elapsed  since  letters  were  issued  to  such 
executor  or  administrator. 

2.  Where  notice  requiring  all  persons  having  claims  against  the 
deceased  to  exhibit  the  same  with  the  vouchers  thereof  to  such  ex- 
ecutor or  administrator  has  been  duly  published  according  to  law. 
If  one  of  two  or  more  coexecutors  or  coadministrators  presents 
his  account  and  a  petition  for  a  judicial  settlement  of  his  separate 
account,  it  must  pray  that  his  coexecutors  or  coadministrators  may 
also  be  cited.  Upon  the  presentation  of  accounts  and  a  petition, 
as  prescribed  in.  this  section,  the  surrogate  must  issue  a  citation 
accordingly.  On  the  return  of  a  citation,  issued  as  prescribed  in 
this  section,  the  surrogate  must  take  the  account,  and  hear  the 
allegations  and  proofs  of  the  parties,  respecting  the  same.  Any 
party  may  contest  the  account,  with  respect  to  a  matter  affecting 
his  interest  in  the  settlement  and  distribution  of  the  estate.  And 
any  party  may  contest  an  intermediate  account  rendered  under  sec- 
tion twenty-seven  hundred  and  twenty-five  of  this  act  in  case  the 
same  shall  not  be  consolidated  pursuant  to  section  twenty-seven 
hundred  and  twenty-seven  of  this  act.  A  creditor,  or  a  person  in- 
terested in  the  estate,  although  not  cited,  is  entitled  to  appear  on 
the  hearing,  and  thus  make  himself  a  party  to  the  proceeding. 
When  letters  issued  to  an  executor  or  administrator  have  been  re- 
voked, he  may  present  to  the  surrogate's  court  a  written  petition, 
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duly  verified,  praying  that  his  account  be  judicially  settled,  and 
that  his  successor,  if  a  successor  has  been  appointed,  and  the  other 
persons  specified  in  this  section  be  cited  to  attend  the  settlement. 
(Amended  by  Laws  1911,  chs.  329,  494.  In  effect  September  1, 
1911.) 

§  2746.     Decree  for  pa5mient  and  distribution;   share  of  infant. 

When  a  legacy  or  distributive  share  is  payable  to  an  infant,  the 
decree  may,  in  the  discretion  of  the  surrogate's  court,  direct  it, 
or  so  much  of  it  as  may  be  necessary,  to  be  paid  to  his  general 
guardian,  to  be  applied  to  his  support  and  education;  or  when 
it  does  not  exceed  fifty  dollars,  the  decree  may  order  it  to  be  paid 
to  his  father  or  to  his  mother  or  to  some  competent  person  with 
whom  the  infant  resides  or  who  has  some  interest  in  his  welfare, 
for  the  use  and  benefit  of  such  infant.  Said  court  may,  in  its  dis- 
cretion, by  its  decree,  direct  any  legacy  or  distributive  share,  or 
part  of  a  legacy  or  distributive  share,  not  paid  or  applied  as  afore- 
said, which  is  payable  to  an  infant,  to  be  paid  to  the  general  guard- 
ian of  such  infant,  upon  his  executing  and  depositing  with  the 
surrogate  in  his  office,  a  bond  running  to  such  infant,  with  two 
or  more  sufficient  sureties  duly  acknowledged  and  approved  by 
the  surrogate,  in  double  the  amount  of  such  legacy  or  distribu- 
tive share,  conditioned  that  such  general  guardian  shall  faithfully 
apply  such  legacy  or  distributive  share,  and  render  a  true  and 
just  account  of  the  application  thereof,  in  all  respects,  to.  any  court 
having  cognizance  thereof,  when  thereunto  required,  the  sureties 
in  which  bond  shall  justify  as  required  in  this'  act,  unless  the  sur- 
rogate shall  determine  that  the  general  bond  given  by  the  guard- 
ian is  ample  and  of  sufficient  amount  to  cover  such  legacy  or  dis- 
tributive share.  The  said  court  may,  in  its  discretion,  from  time 
to  time,  authorize  or  direct  such  general  guardian  to  expend  such 
part  of  such  legacy  or  distributive  share,  in  the  support,  mainte- 
nance and  education  of  such  infant  as  it  deems  necessary.  On  such 
infant's  coming  twenty-one  years  of  age,  he  shall  be  entitled  to 
receive,  and  his  general  guardian  shall  pay  or  deliver  to  him,  under 
the  direction  of  the  surrogate's  court,  the  securities  so  taken,  and 
the  interest  or  other  moneys  that  may  have  been  paid  to  or  re- 
ceived by  such  general  guardian,  after  deducting  therefrom  such 
amounts  as  have  been  paid  or  expended  in  pursuance  of  the  orders 
and  decrees  of  said  court,  so  made  as  aforesaid,  and  the  legal  com- 
missions of  such  guardian ;  and  the  said  general  guardian  shall  be 
liable  to  account  in  and  under  the  direction  of  the  surrogate's  court, 
to  his  ward,  for  the  same ;  in  case  of  the  death  of  said  infant,  be- 
fore coming  of  age,  the  said  securities  and  moneys,  after  making 
the  deductions  aforesaid,  shall  go  to  his  executors  or  administra- 
tors, to  be  applied  and  distributed  according  to  law,  and  the  general 
guardian  shall  in  like  manner  be  liable  to  account  to  such  admin- 
istrator or  executor.  If  there  be  no  general  guardian,  or  if  the  sur- 
rogate's court  do  not  order  or  decree  the  payment  or  disposition 
of  the  legacy  or  distributive  share  in  some  of  the  ways  above  de- 
scribed, then  the  legacy  or  distributive  share,  or  part  of  the  same 
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not  disposed  of  as  aforesaid,  whether  the  same  consists  of  money 
or  securities,  shall,  by  the  order  or  decree  of  the  surrogate's  court 
be  paid  and  delivered  to  and  deposited  in  said  court,  by  paying 
and  delivering  the  same  to  and  depositing  it  with  the  county  treas- 
urer of  the  county,  to  be  held,  managed,  invested,  collected,  rein- 
vested and  disposed  of  by  him,  as  prescribed  and  required  by  sec- 
tion two  thousand  five  hundred  and  thirty-seven  of  this  act.  The 
regulations  contained  in  the  general  rules  of  practice,  as  specified 
in  subdivision  eight  of  section  four  of  the  state  finance  law,  and  the 
provisions  of  title  three  of  chapter  eight  of  this  act  apply  to  money, 
legacies  and  distributive  shares  paid  to  and  securities  deposited 
with  the  county  treasurer,  as  prescribed  in  this  section ;  except  that 
the  surrogate's  court  exercises  with  respect  thereto,  or  with  respect 
to  a  security  in  which  any  of  the  money  has  been  invested,  or  upon 
which  it  has  been  loaned,  the  power  and  authority  conferred  upon 
the  supreme  court  by  section  seven  hundred  and  forty-seven  of  this 
act.  (Amended  by  Laws  1911,  ch.  328.  In  effect  September  1, 
1911.) 

CHAPTER  XVIII.    TITLE  V 

DISPOSITION  OF  DECEDENT'S  REAL  PROPERTY  FOR  PAYMENT  OF 

DEBTS,  ETC. 

§  2754.  Citation  thereupon.  Where  the  surrogate  is  satisfied  that 
all  the  facts,  specified  in  the  last  section  but  one,  have  been  ascer- 
tained, as  far  as  they  can  be  upon  diligent  inquiry,  and  it  appears  to 
him  that  the  debts,  judgments,  liens  and  funeral  expenses,  or  either, 
cannot  be  paid,  without  resorting  to  the  real  property,  or  interest  in 
real  property,  he  must  issue  a  citation  according  to  the  prayer  of  the 
petition.  If,  upon  the  inquiry,  it  appears  to  the  surrogate  that  any 
heir  or  devisee,  or  person  claiming  an  interest  in  the  property  under 
an  heir  or  devisee,  is  not  named  in  the  petition,  the  citation  must  also 
be  directed  to  him.  Where  the  surrogate  is  unable  to  ascertain  to  his 
satisfaction  whether  the  decedent  left,  surviving  him,  any  person,  who 
would  be  entitled  to  succeed  to  the  real  property  or  interest  in  real 
property,  as  heir,  or  who  would  be  entitled  to  the  real  property  or 
interest  in  real  property  affected  by  a  will,  if  the  person  had  died  in- 
testate, or  person  claiming  an  interest  in  the  property  under  an  heir 
or  such  devisee,  or  if  it  shall  appear  to  the  surrogate  that  the  dece- 
dent left  no  known  heirs-at-law  or  next  of  kin,  the  citation  must  also 
be  directed  to  the  attorney-general.  Unless  the  executor  or  admin- 
istrator has  caused  to  be  published,  as  prescribed  by  law,  a  notice  re- 
quiring creditors  to  present  their  claims,  and  the  time  for  the  presen- 
tation thereof,  pursuant  to  the  notice,  has  elapsed,  the  citation  must 
be  directed  generally  to  all  other  creditors  of  the  decedent,  as  well 
as  the  creditors  named.  (Amended  by  Laws  1911,  ch.  437.  In 
effect  September  1,  1911.) 

§  2757.  Decree  to  mortgage,  lease  or  sell.  If  it  shall  appear  to 
the  satisfaction  of  the  surrogate  that  the  personal  estate  of  the  de- 
cedent is  insufficient  for  the  payment  of  his  debts  and  funeral  ex- 
penses, the  surrogate  shall  make  a  decree  empowering  the  executor 
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or  administrator  to  mortgage,  lease  or  sell  the  whole  or  such  part  of 
the  real  property  or  interest  of  the  decedent  in  real  property  as  the 
surrogate  shall  deem  necessary  for  the  payment  thereof.  The  sur- 
rogate may  limit  the  amount  to  be  sold  and  afterward  extend  the 
power  to  other  parcels  and  direct  the  order  of  the  sale  of  parcels  and 
may  direct  whether  the  ^me  be  mortgaged,  leased,  or  sold,  for  the 
purpose  of  preserving  all  the  rights  and  equities  of  the  parties  and  pre- 
venting any  unnecessary  disposition  of  such  real  property;  and  may 
limit  the  amount  to  be  raised  thereby.  The  decree  must  describe  the 
property  to  be  sold  with  common  certainty.  If  it  appears  that  one  or 
more  distinct  parcel  of  which  the  decedent  died  seized  has  been  de- 
vised by  him  or  sold  by  his  heirs  the  decree  must  provide  that  the 
several  distinct  parcels  be  sold  in  the  following  order : 

1.  Property  which  descended  to  the  decedent's  heirs  and  which  has 
not  been  sold  by  them. 

2.  Property  so  descended  which  has  been  sold  by  them. 

3.  Property  which  has  been  devised  which  has  not  been  sold  by  the 
devisee. 

4.  Property  so  devised  which  has  been  sold  by  the  devisee. 

If  it  shall  appear  to  the  satisfaction  of  the  surrogate  that  the  de- 
cedent left  no  known  heirs-at-law,  or  if  the  surrogate  is  unable  to  de- 
termine whether  there  are  heirs-at-law  entitled  to  inherit,  the  sale 
must  be  directed  to  be  held  at  public  auction,  and  due  notice  of  the 
sale  shall  be  directed  and  given  to  the  attorney-general.  (Last, 
paragraph  added  by  Laws  1911,  ch.  435.  In  effect  September  1, 
1911.) 

CHAPTER  XIX.    TITLE  I 

JUSTICES  OF  THE  PEACE 

§  2866.  Tavern-keepers  disqualified.  A  justice  of  the  peace, 
who  is  an  innholder  or  tavern-keeper  engaged  in  the  liquor  trafKc 
or  at  whose  inn  or  tavern  liquor  is  sold  has  no  power  or  jurisdic- 
tion under  any  provision  of  this  chapter;  but  if  a  judgment  has 
been  actually  rendered  by  him,  before  he  became  so  disqualified,  he 
may  give  a  transcript  thereof,  or  issue  execution  thereupon,  or 
satisfy  the  judgment,  upon  payment  thereof.  (Amended  by  Laws 
1911,  ch.  600.    In  effect  September  1,  1911.) 

CHAPTER  XIX.    TITLE  VIII.    ARTICLE  SECOND 

JUSTICES  OF  THE  PEACE— APPEALS 

§  3063.  Judgment.  In  a  case  specified  in  the  last  section,  the  ap- 
peal must  be  heard  upon  the  original  papers  or  a  certified  copy  thereof, 
and  a  copy  or  copies  thereof  need  not  be  furnished  for  the  use  of  the 
court.  The  appellate  court  must  render  judgment  according  to  the 
justice  of  the  case,  without  regard  to  technical  errors  or  defects  which 
do  not  affect  the  merits.  It  may  affirm,  modify,  or  reverse  the  judg- 
ment of  the  justice,  in  whole  or  in  part,  and  as  to  any  or  all  of  the 
parties,  and  for  errors  of  law  or  of  fact^  and  where  the  judgment  is 
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contrary  to  or  against  the  weight  of  the  evidence  the  appellate  court 
may,  upon  its  reversal  of  a  judgment,  order  a  new  trial  before  the 
same  justice  or  before  another  justice  of  the  same  county  to  be  desig- 
nated in  the  order,  and  at  a  time  and  place  to  be  specified  in  the  order, 
and  in  such  a  case  the  costs  of  the  appeal  shall  be  in  the  discretion  of 
the  appellate  court.  (Amended  by  Laws  1911,  ch.  364.  In  effect 
September  1,  1911.) 

CODE  OF  CRIMINAL  PROCEDURE 

PART  I.    TITLE  V.    CHAPTER  III 

COURT  OF  GENERAL  SESSIONS  IN  CITY  AND  COUNTY  OF  NEW  YORK 

§  55.  Accommodation  for  courts  and  officers,  et  cetera.  The 
courts  have  the  same  power  to  direct  suitable  provisions  to  be  made 
for  their  accommodation  as  is  now  possessed  by  the  supreme  court 
The  judges  of  the  court  of  general  sessions  of  the  city  and  county  of 
New  York  must  appoint  a  clerk,  not  more  than  twelve  deputy  clerks, 
five  interpreters,  six  stenographers,  six  record  clerks,  six  chief  court 
attendants,  a  warden  to  the  regular  grand  jury,  and  a  warden  to  the 
additional  grand  jury,  and  sudi  warden  shall  hold  his  ofKce  during 
the  pleasure  of  said  judges.  (Amended  by  Laws  1911,  chs.  606, 
809.    In  eflfect  July  28,  1911.) 

PART  IV.    TITLE  VIII.    CHAPTER  I 

BILL  OF  EXCEPTIONS 

§  456.  Minutes  of  proceedings  to  be  furnished  defendant's  at- 
torney; charge  on  county.  Where  the  defendant  is  convicted  of 
a  crime  punishable  by  death  the  stenographer  within  ten  days 
after  the  judgment  has  been  pronounced  shall  furnish  to  the  at- 
torney for  the  defendant  at  his  request  a  copy  of  the  stenographic 
minutes  of  the  entire  proceedings  upon  the  trial.  Where  the  de- 
fendant is  convicted  of  a  crime  not  punishable  by  death  the  clerk 
of  the  court  in  which  the  conviction  was  had  shall  within  two 
days  after  a  notice  of  appeal  shall  be  served  upon  him  notify  the 
stenographer  that  an  appeal  has  been  taken  whereupon  the  stenog- 
rapher shall  withii\  ten  days  after  receiving  such  notice  deliver  to 
the  clerk  of  the  court  a  copy  of  the  stenographic  minutes  of  the 
entire  proceedings  of  the  trial  certified  by  the  stenographer  as 
an  accurate  transcript  of  such  proceeding.  Such  copy  shall  be  filed 
by  the  clerk  in  his  office  and  shall  constitute  the  minutes  of  the  court 
of  the  trial  and  be  included  in  the  judgment  roll  as  provided  by  sec- 
tion four  hundred  and  eighty-five  of  this  act.  The  expense  of  such 
copy  shall  be  a  county  charge,  payable  to  the  stenographer  out  of 
the  court  fund  upon  the  certificate  of  the  judge  presiding  at  the  trial. 
(Amended  by  Laws  1911,  ch.  667.    In  eflfect  September  1,  1911.) 

§  458.    Case,  when  necessary,  how  made  and  settled.     When 
a  party  intends  to  appeal  from  a  judgment   rendered  after  the 
trial  of. an  issue  of  fact  he  must,  except  as  otherwise  prescribed 
N.T.Law8*11— 8 
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by  law  or  by  this  section,  make  a  case  and  procure  the  same  to 
be  settled  and  signed  by  the  judge  or  justice  by  or  before  whom  the 
action  was  tried  as  prescribed  in  the  general  rules  of  practice,  or,  in 
case  of  the  death  or  disability  of  such  judge  or  justice  in  such  man- 
ner as  the  appellate  court  directs.  The  case  must  contain  so  much 
of  the  evidence  and  other  proceedings  upon  the  trial  as  is  material 
to  the  questions  to  be  raised  thereby  and  also  the  exceptions  taken  by 
the  party  making  the  case,  and  in  a  case  where  a  special  question  is 
submitted  to  the  jury  such  exceptions  taken  by  any  party  to  the  ac- 
tion as  shall  be  necessary  to  determine  whether  there  should  be  a  new 
trial  if  the  judgment  be  reversed.  If  it  afterwards  becomes  necessary 
to  separate  the  exceptions  the  separation  may  be  made  and  the  ex- 
ceptions may  be  stated  with  so  much  of  the  evidence  and  other  pro- 
ceedings as  is  material  to  the  questions  raised  by  them  in  a  case  pre- 
pared and  settled  as  directed  by  the  general  rules  of  practice  or  in 
the  absence  of  directions  therein  by  the  court  upon  motion.  When 
the  defendant  intends  to  appeal  from  a  judgment  entered  after  a 
trial  of  an  issue  of  fact  where  he  is  convicted  of  a  crime  not  punish- 
able by  death  it  shall  not  be  necessary  to  make  a  case  or  bill  of  ex- 
ceptions as  prescribed  in  this  section  but  the  appeal  shall  be  heard 
upon  the  judgment  roll  including  the  copy  of  the  minutes  of  the  trial 
filed  as  prescribed  by  section  four  hundred  and  fifty-six  of  the  code 
of  criminal  procedure.  Within  thirty  days  after  the  service  of  a  no- 
tice of  appeal  the  appellant  shall  procure  to  be  printed  as  required  by 
the  general  rules  of  practice  the  record  upon  which  the  apptal  is  to 
be  heard  and  cause  the  same  to  be  filed  with  the  clerk  of  the  appel- 
late division  of  the  supreme  court  in  which  the  appeal  is  to  be  heard 
duly  certified  by  the  clerk  of  the  court  in  which  the  conviction  was 
had.  If  the  printed  copy  of  the  record  so  certified  is  not  filed  within 
the  time  hereinbefore  specified  the  district  attorney  may  move  to  dis- 
miss the  appeal  upon  four  days'  notice  to  the  adverse  party  and  such 
appeal  shall  be  dismissed  unless  the  appellate  division  of  the  supreme 
court  shall  for  good  cause  shown  by  order  extend  the  time  for  filing 
the  printed  papers  so  certified  as  aforesaid.  (Amended  by  Laws 
1911,  ch.  667.    In  effect  September  1,  1911.) 

PART  IV.    TITLE  XII.    CHAPTER  I.    ARTICLE  I 

BAIL 

§  554.  Cases  when  defendant  may  be  admitted  to  bail  before 
conviction  and  forms  of  undertaking. 

4.  Whenever  a  child  under  the  age  of  sixteen  years  is  arrested 
charged  with  juvenile  delinquency,  a  captain  or  lieutenant  or  ser- 
geant of  police,  in  any  city  may  accept,  in  lieu  of  bail,  the  personal 
recognizance  in  writing,  without  security,  of  a  parent,  guardian  or 
other  lawful  custodian  of  such  child,  to  produce  such  child  be- 
fore the  proper  court  or  magistrate  on  the  following  day,  at  a 
time  and  place  to  be  specified  in  said  recognizance;  and  there- 
upon he  shall  place  said  child  in  the  care  and  custody  of  the  per- 
son executing  the  same  who,  on  failure  to  so  produce  said  child. 
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pursuant  to  the  terms  of  such  recognizance,  shall  be  liable  to 
punishment  by  the  court  or  magistrate,  as  for  a  criminal  con- 
tempt in  the  manner  provided  in  the  judiciary  law.  A  similar 
recognizance  may  be  taken  by  the  court  or  magistrate  for  the 
subsequent  production  of  such  child  at  a  time  and  place  to  be 
specified  therein,  pending  the  final  termination  of  the  proceedings, 
and  noncompliance  therewith  shall  subject  the  person  giving  thfc 
same  to  the  same  punishment.  Such  failure  to  produce  the  child 
shall  in  either  case  vacate  the  said  recognizance  and  warrant  the 
immediate  arrest  of  the  child  by  order  of  the  court  or  magistrate. 
But  nothing  in  this  act  contained  shall  authorize  the  acceptance 
of  such  personal  recognizance  for  the  production  of  a  child  -vVho 
has  been  the  subject  of  a  crime  or  a  witness  to  its  commission 
by  another.  (Amended  by  Laws  1911,  ch.  500.  In  effect  June  28, 
1911.) 

PART  VI.    TITLE  VI 

VAGRANTS 

§  892.  Certificate  to  constitute  record  of  conviction,  and  to  be 
Sled;  commitment  of  vagrants.  The  magistrate  must  immediately 
cause  the  certificate  which  constitutes  the  record  of  conviction,  to- 
gether with  the  testimony  taken  before  him  as  to  the  residence  of  such 
vagrant,  to  be  filed  in  the  office  of  the  clerk  of  the  county,  and  must, 
by  a  warrant  signed  by  him,  with  his  name  of  office,  commit  the  va- 
grant for  not  exceeding  six  months  at  hard  labor,  to  the  county  jail. 
In  those  counties  of  the  state  where  the  distinction  between  county 
poor  and  town  poor  is  maintained,  the  expense  of  the  conviction  and 
maintenance  during  the  commitment  of  any  vagrant  committed  to  the 
county  jail,  who  shall,  at  the  time  of  such  commitment,  have  obtained 
a  legal  settlement  in  one  of  the  towns  of  the  county  in  which  said  per- 
sons shall  be  convicted,  shall  be  a  charge  upon  the  town  where  they 
may  reside  at  the  time  of  such  commitment.  (Amended  by  Laws 
1911,  ch.  689.    In  effect  July  18,  1911.) 

PART  yi.    TITLE  XIV 

GRAND  JURY  STENOGRAPHERS 

§  952-p.  Appointment  of  stenographers.  It  shall  be  lawful  for 
the  district  attorney  of  any  county  of  this  state,  to  appoint  a 
stenographer  to  take  the  testimony  given  before  the  grand  juries 
in  said  county.  In  the  county  of  Erie,  it  shall  be  lawful  for  the 
district  attorney  of  such  county  to  appoint  two  stenographers, 
each  of  whom  shall  have  authority  to  take  and  transcribe  the  tes- 
timony given  before  the  grand  juries  in  the  said  county  of  Erie, 
and  such  appointments  shall  be  in  writing,  under  the  hand  and 
seal  of  such  district  attorney,  and  shall  be  filed  in  the  county 
clerk's  office  of  said  county  of  Erie.  In  the  county  of  New  York, 
it  shall  be  lawful  for  the  district  attorney  of  such  county  to  ap- 
point three  stenographers,  each  of  whom  shall  have  authority  to 
take  and  transcribe  the  testimony  given  before  the  grand  juries 
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in  said  county  of  New  York,  and  such  appointments  shall  be  in 
writing,  under  the  hand  and  seal  of  such  district  attorney,  and 
shall  be  filed  in  the  county  clerk's  office  of  said  county  of  New 
York.  In  the  county  of  Monroe,  it  shall  be  lawful  for  the  district 
attorney  of  such  county  to  appoint  three  stenographers,  to  be 
known  as  the  first,  second  and  third  stenographer,  each  of  whom 
shall  have  authority  to  take  and  transcribe  the  testimony  given 
before  the  g^and  juries  in  said  county  of  Monroe,  and  each  of 
whom  shall  be  considered  as  an  assistant  to  the  district  attorney 
and  under  his  direction  and  control.  Every  stenographer  so  ap- 
pointed whenever  directed  by  the  district  attorney,  shall  have  au- 
thority to  attend  upon  and  take  and  transcribe  the  testimony 
ffiven  at  coroner's  inquests  and  the  examination  and  trial  of  crim- 
inal cases,  which  said  testimony  so  taken  and  transcribed  shall  be 
for  the  exclusive  use  and  benefit  of  the  district  attorney,  unless 
otherwise  ordered  by  the  court,  or  otherwise  agreed  upon  by  the 
district  attorney.  The  appointment  of  a  stenographer  by  said 
district  attorney  shall  be  deemed  a  revocation  of  any  prior  appoint- 
ment of  a  stenographer.  (Amended  by  Laws  1911,  ch.  115.  In 
effect  May  6,  1911.) 

§  952-q.  Stenographer  to  be  citizen  and  resident  of  county 
where  appointed ;  exception  as  to  Hamilton  county.  Every  stenog- 
rapher appointed  under  the  provisions  of  this  title  shall  be  a  citizen 
and  resident  of  the  county  in  which  he  is  appointed,  except  that 
the  district  attorney  of  Hamilton  county  may  appoint  a  stenog- 
rapher residing  in  the  county  of  Fulton.  (Amended  by  Laws  1911, 
ch.  632.    In  effect  July  10,  1911.) 

CODIFICATION 

Of  laws  relating  to  fish  and  game,  see  Conservation  Law,  §  178. 
Of  laws  relating  to  hydraulic  development  and  storage  of  water 

for  power  purposes,  see  Conservation  Law,  §  401. 
Of  laws  relating  to  land  and  forests,  see  Conservation  Law,  §  51. 

COHOES 

Canal  terminal,  see  Canals. 

COKE 
See  General  Business  Law,  §§  383  to  389-a. 

COLCHESTER 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

COLD    STORAGE 

See  Public  Health  Law,  §§  335  to  339-b. 
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COLLECTION 

Of  taxes,  see  Tax  Law. 

COLLEGES 

See  Education. 

COLONY 

See  State  Industrial  Farm  Colony. 

COLTON 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

COMMERCIAL  FEEDING  STUFFS 

See  Agricultural  Law,  §§  161,  162. 

COMMISSIONERS 

Agriculture,  see  Agricultural  Law,  §  13. 

Art  commissioners  in  first  and  second  class  cities,  see  General 

City  Law,  §§  165-167. 
Board  of  claims,  see  Code  of  Civil  Procedure,  §§  263,  279. 
Conservation  commissioners,  see  Conservation  Law. 
Deeds,  see  Notaries  Public  and  Commissioners  of  Deeds. 
Education,  see  Education. 
Elections,  see  Election  Law. 
Forest,  fish  and  game  commissioner,  see  Forest,  Fish  and  Game 

Law. 
Jurors,  see  Juries. 

Labor,  see  Labor  Law,  §§  40,  41,  45,  49,  58. 
Loan  commissioners,  see  State  Finance  Law,  §§  97-a,  97-b. 
Police  commissioners  in  police  districts,  see  Police  Districts. 
State  board  of  tax  commissioners,  see  Tax  Law,  §  173. 
State  reservation  at  Saratoga  Springs,  see  Mineral  Springs. 
Watkins'  Glen  reservation,  see  Public  Lands  Law,  §  111. 

COMMISSIONS 

See  State  Boards  and  Commissions  Law. 

Art  commissions  in  first  and  second  class  cities,  see  General  City 

Law,  §§  165-167. 
.  Forest,  fish  and  game  commission,  see  Forest,  Fish  and  Game  Law. 
Investigation  of  manufacturing  conditions  in   loft  buildings,   see 

Public  Health. 
New  York  food  investigating  commission,  see  Food. 
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State  athletic  commission,  see  State  Athletic  Commissions. 
State  commission  in  lunacy,  see  Insanity  Law. 
State  commission  of  highways,  see  Highway  Law. 

COMMITMENT 

Of  children  to  New  York  state  training  school  for  boys,  see  State 

Charities. 
Of  juvenile  delinquents,  see  State  Charities  Law,  §§  204,  206. 
Of  vagrants,  see  Code  of  Criminal  Procedure,  §  892. 
To  state  industrial  farm  colony,  see  State  Industrial  Farm  Colony. 

COMMITTEES 

Of  political  parties,  see  Election  Law. 

COMMON  CARRIERS 

See  Public  Service  Commissions  Law. 

COMPILATION 

Of  forest,  fish  and  game  law,  see  Forest,  Fish  and  Game  Law,  §  8. 

COMPTROLLEJR 

See  Executive  Law. 

Powers  and  duties  in  relation  to  private  banks,  see  General  Busi- 
ness Law. 

COMPULSORY  SCHOOL  ATTENDANCE 

See  Education  Law. 

CONCENTRATED  COMMERCIAL  FEEDING 

STUFFS 

Sec  Agricultural  Law,  §§  161,  162. 

CONCURRENT  RESOLUTIONS 

Publication  of  in  newspapers,  see  Legislative  Law,  §  48. 

CONDENSED  MILK 

See  Agricultural  Law,  §  37. 
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CONFECTIONARIES 

See  Labor  Law,  §§  110-114. 

CONFLICT  OF  LAWS 

Validity  and  effect  of  testamentary  disposition  of  real  property,  see 
Decedent's  Estate  Law,  §  47. 

CONGREGATIONAL  CHURCHES 

See  Religious  Corporations  Law. 

CONGRESSIONAL  DISTRICTS 

See  State  Congressional  Districts. 

CONSERVATION  LAW 

(Laws  IDll,  ch.  647,    Consol.  Laws,  eh.  65.) 

See,  also,  Forest,  Fish  and  Game  Law. 

An  act  relating  to  conservation  of  land,  forests,  waters,  parks,  hy- 
draulic power,  fish  and  game,  constituting  chapter  sixty-five  of 
the  consolidated  laws. 

Became  a  law  July  12,  1911,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  Yorlc,  represented  in  Senate  and 
Assembly,  do  enact  as  follows : 

CHAPTER  LXV  OF  THE  CONSOLIDATED  LAWS 

Article  CoNSEBVATioN  Law 

1.  Short  title  (S  1). 

2.  Department  of  conservation  (§§  2-14). 

3.  General  provisions  (§§  20-25). 

4.  Lands  and  forests  (§§  50,  51). 

5.  Fish  and  game  ({§  150-178). 

6.  Hydraulic  development  (§§  400,  401). 

7.  River  improvement  ({§  450-467). 

8.  Drainage  (§§  480-191). 

9.  Water  supply  (SS  520-525). 

10.    Laws  repealed ;  when  to  take  effect ;  saving  clause  Qi  550-552). 


Section 

1.    Short  titie. 


ARTICLE  1 
SHORT  TITLE 


Section  1.    Short  title.    This  chapter  shall  be  known  as  the  Con- 
servation Law. 
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ARTICLE  2 

Section  DEPARTMENT  OF  CONSERVATION 

2.  Conservation  department. 

3.  Office  and  official  force. 

4.  Diyisions. 

5.  EllgibUity. 

0.  Quorum  and  meetings. 

7.  Duties  of  certain  officers. 

8.  Counsel  to  commission. 

9.  Suits  and  prosecutions. 

10.  Pending  actions  and  proceedings. 

11.  Employees  to  continue. 

12.  Reports. 

13.  Rules  and  regulations  continued. 

14.  Power  to  administer  oatlis. 

§  2.  Conservation  department.  The  conservation  department  is 
hereby  created  and  shall  have  three  divisions.  The  department  shall 
be  in  charge  of  a  commission  to  be  known  as  the  conservation  com- 
mission which,  except  as  otherwise  provided  in  this  chapter,  shall  have 
all  the  powers  and  be  subject  to  all  the  duties  of  the  forest  purchasing 
board,  the  forest,  fish  and  game  commission  or  commissioner,  the 
commissioners  of  water  power  on  Black  river  and  the  state  water 
supply  commission  as  now  fixed  by  law.  The  commission  shall  con- 
sist of  three  members  to  be  appointed  by  the  governor  by  and  with 
the  advice  and  consent  of  the  senate,  one  of  whom  designated  by  the 
governor  shall  act  as  chairman  of  the  commission  until,  a  new  des- 
ignation shall  be  made.  The  governor  may  remove  a  commissioner 
for  inefficiency,  neglect  of  duty  or  misconduct  in  office,  giving  to  hira 
a  copy  of  the  charges  against  him  and  an  opportunity  of  being  publicly 
heard  in  person  or  by  counsel  in  his  own  defense,  upon  not  less  than 
ten  days'  notice.  If  such  commissioner  shall  be  removed  the  gov- 
ernor shall  file  in  the  office  of  the  secretary  of  state  a  complete  state- 
ment of  all  charges  made  against  such  commissioner  and  his  findings 
thereon,  together  with  a  complete  record  of  the  proceedings.  The 
regular  term  of  office  of  a  commissioner  shall  be  six  years  to  be  com- 
puted from  the  expiration  of  the  terms  of  the  commissioners  first 
appointed  under  this  act,  and  vacancies  shall  be  filled  by  appointment 
for  the  unexpired  term.  Within  ten  days  from  the  time  this  chap- 
ter shall  take  effect  there  shall  be  appointed  three  commissioners,  one 
to  take  office  for  a  term  to  end  on  the  first  day  of  December,  nineteen 
hundred  and  twelve ;  one  for  a  term  to  end  on  the  first  day  of  Decem- 
ber, nineteen  hundred  and  fourteen,  and  one  for  a  term  to  end  on 
the  first  day  of  December,  nineteen  hundred  and  sixteen.  Each  com- 
missioner shall  receive  an  annual  salary  of  ten  thousand  dollars  and 
shall  have  reimbursed  to  him  all  actual  and  necessary  traveling  and 
other  expenses  and  disbursements  incurred  or  made  by  him  in  the  dis- 
charge of  his  official  duties. 

§  3.  Office  and  official  force.  The  commission  shall  have  its  prin- 
cipal office  in  the  city  of  Albany.  The  commission  shall  appoint  a 
secretary  to  the  commission,  who  shall  hold  office  during  the  pleasure 
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of  the  commission  and  who  shall  receive  an  annual  salary  of  three 
thousand  five  hundred  dollars  and  shall  have  reimbursed  to  him  all 
actual  and  necessary  traveling  and  other  expenses  and  disbursements 
incurred  or  made  by  him  in  the  discharge  of  his  official  duties.  The 
commission  shall  appoint  a  chief  engineer,  who  shall  hold  office  dur- 
ing the  pleasure  of  the  commission  and  who  shall  receive  an  annual 
salary  of  seven  thousand  dollars  and  shall  have  reimbursed  to  him 
all  actual  and  necessary  traveling  and  other  expenses  incurred  or  made 
by  him  in  the  discharge  of  his  official  duties.  The  commission  shall 
appoint  a  counsel  to  the  commission,  who  shall  be  an  attorney  and 
counselor-at-law  of  the  state  and  who  shall  hold  office  during  the 
pleasure  of  the  commission  and  who  shall  receive  an  annual  salary 
of  seven  thousand  dollars  and  shall  have  reimbursed  to  him  all  ac- 
tual and  necessary  traveling  and  other  expenses  and  disbursements 
incurred  or  made  by  him  in  the  discharge  in  his  official  duties.  The 
commission  shall  appoint  three  deputy  commissioners,  who  shall  each 
hold  office  during  the  pleasure  of  the  commission  and  who  shall  re- 
ceive an  annual  salary  of  three  thousand  five  hundred  dollars  and  shall 
have  reimbursed  to  him  all  actual  and  necessary  traveling  and  other 
expenses  and  disbursements  incurred  or  made  by  him  in  the  discharge 
of  his  official  duties.  The  commission  shall  appoint  such  engineers, 
clerks  and  other  employees  as  shall  be  authorized  as  follows:  The 
commission  shall,  on  or  before  the  first  day  of  September  in  the  year 
nineteen  hundred  and  eleven  and  thereafter  on  or  before  the  first  day 
of  February  annually,  submit  in  writing  to  the  governor  a  list  of  all 
positions  in  the  department  not  herein  expressly  provided  for,  deemed 
necessary  for  the  conduct  of  the  work  of  the  department,  specifying 
the  salaries  and  compensation  deemed  necessary  and  reasonable  for 
each  position  and,  when  approved  by  the  governor  and  filed  in  the 
office  of  the  comptroller,  the  same  shall  be  established  and  fixed  as 
so  approved  and  no  additional  positions  shall  be  created  and  no  such 
salaries  and  compensation  shall  be  increased  except  by  the  approval 
of  the  governor  in  writing  so  filed.  Each  commissioner  and  deputy 
and  the  secretary  shall  execute  and  file  with  the  comptroller  a  bond 
to  the  people  of  the  state  in  the  sum  of  ten  thousand  dollars,  with 
sureties  to  be  approved  by  the  comptroller,  conditioned  for  the  faith- 
ful performance  of  his  duties,  and  that  he  will  account  for  and  pay 
over  pursuant  to  the  law  all  moneys  received  by  him. 

§  4.  Divisions.  There  shall  be  in  the  department  a  division  of 
lands  and  forests  under  which  shall  be  administered  all  laws  relating 
to  tree  culture  and  reforestation  by  the  state  and  to  the  care  and  man- 
agement of  such  parks,  reservations  or  lands  of  the  state  as  now  are 
or  hereafter  shall  be  placed  under  the  jurisdiction  of  the  commission ; 
a  division  of  inland  waters  under  which  shall  be  administered  all  laws 
relating  to  state  jurisdiction  over  water  storage  and  hydraulic  devel- 
opment ;  water  supply ;  river  improvement ;  drainage ;  irrigation  and 
navigation  of  waters  outside  the  canals;  and  a  division  of  fish  and 
game  under  which  shall  be  administered  all  laws  relating  to  state  ju- 
risdiction over  fish  and  game  and  for  the  propagation  thereof,  includ- 
ing shellfish. 
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§  5.  Eligibility.  No  person  shall  be  eligible  to  or  shall  continue 
to  hold  the  oflSce  of  commissioner,  deputy  commissioner,  secretary, 
chief  engineer  or  counsel  to  the  commission  who  is  engaged  in  the 
business  of  lumbering  in  any  forest  preserve  county  or  who  is  engaged 
in  any  business  in  the  prosecution  of  which  hydraulic  power  is  used 
or  in  which  water  is  distributed  or  sold  under  any  public  franchise 
or  who  is  an  officer  or  holder  of  the  stock  or  bonds  of  any  corpora- 
tion engaged  in  such  business  within  the  state. 

§  6.  Quorum  and  meetings.  A  majority  of  the  commissioners 
shall  constitute  a  quorum  for  the  transaction  of  any  business,  for  the 
performance  of  any  duty  or  for  the  exercise  of  any  power,  and  meet- 
ings may  be  held  at  any  time  or  place  within  the  state.  Any  investi- 
gation, inquiry  or  hearing  which  the  commission  has  power  to  under- 
take or  to  hold  may  be  undertaken  or  held  by  or  before  any  com- 
missioner. All  investigations,  inquiries,  hearings  and  decisions  of  a 
commissioner  shall  be  and  be  deemed  to  be  the  investigations,  inquir- 
ies, hearings,  and  decisions  of  the  commission  and  every  order  made 
by  a  commissioner,  when  approved  and  confirmed  by  the  commission 
and  ordered  filed  in  its  office,  shall  be  and  be  deemed  to  be  the  order 
of  the   commission.     The  commission    shall   have  an  official   seal. 

§  7.  Duties  of  certain  officers.  The  duties  of  one  deputy  com- 
missioner to  be  designated  by  the  commission  shall  relate  to  the  divi- 
sion of  lands  and  forests ;  the  duties  of  one  deputy  so  designated  shall 
relate  to  the  division  of  inland  waters  and  the  duties  of  one  deputy 
so  designated  shall  relate  to  the  division  of  fish  and  game,  and  each 
deputy  shall  have  such  other  and  further  duties  as  may  be  imposed 
upon  him  by  the  commission.  The  secretary  to  the  commission,  the 
chief  engineer  and  the  other  officers,  engineers  and  employees  of  the 
department,  except  as  specially  prescribed  in  this  act,  shall  have  such 
powers  and  shall  perform  such  duties  as  shall  be  assigned  or  required 
of  them  by  the  commission. 

§  8.  Counsel  to  the  ccMiimission.  It  shall  be  the  duty  of  the  coun- 
sel to  the  commission  to  advise  the  commission  and  each  commissioner 
when  so  requested  in  regard  to  all  matters  in  connection  with  the  pow- 
ers and  duties  of  the  commission  and  of  the  members  thereof  and 
generally  to  perform  all  duties  and  services  as  counsel  to  the  commis- 
sion which  may  be  reasonably  required  of  him. 

§  9.     Suits  and  prosecutions.    It  shall  be  the  duty  of  the  attorney- 
general,  when  requested  by  the  commission,  to  appoint  a  deputy  at- 
torney-general, who  shall  receive  an  annual  salary  of  five  Uiousand 
five  hundred  dollars  and  assign  such  deputy  to  the  service  of  the 
commission.    It  shall  be  the  duty  of  such  deputy,  in  the  name  of  the 
attorney-general,  to  conduct  all  prosecutions  for  penalties  imposed  by 
the  forest,  fish  and  game  law  or  by  this  act  and  to  bring  all  actions, 
suits  or  other  proceedings  which  the  commission  shall  be  authorized  to 
institute  and  maintain  and  to  defend  all  actions,  suits  and  proceedings 
brought  against  the  commission,  and  such  deputy,  and  such  assistants 
as  he  shall  require,  to  be  appointed  hereafter  by  tlie  attorney-general, 
shall  be  compensated  out  of  the  appropriation  to  be  made  by  law  for 
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the  office  of  the  attorney-general.  No  such  suit,  action  or  proceeding 
and  no  prosecution  for  any  of  the  penaUies  aforesaid  Shall  be  begun 
by  said  deputy  except  upon  the  order  of  the  commission,  and  the  same 
shall  be  discontinued  when  ordered  by  the  commission,  and  the  com- 
mission shall  have  power  in  its  discretion  to  compromise  prosecutions 
for  penalties  and  judgments  for  penalties  on  such  terms  and  for  such 
amounts  as  the  commission  deems  advantageous  to  the  state.  No  ac- 
tion, suit  or  proceeding  in  which  the  title  to  lands  of  the  state  in  for- 
est preserve  counties  shall  be  involved  shall  be  withdrawn  or  discon- 
tinued nor  shall  judgment  therein  against  the  state  be  entered  on  con- 
sent except  on  special  permission  of  the  court  and  after  application 
made  in  open  court  on  which  application  all  the  terms  and  conditions 
of  the  settlement  shall  be  fully  stated  in  writing  and  the  reasons 
therefor  set  forth  at  length. 

§  10.  Pending  actions  and  proceedings.  All  suits  and  proceed- 
ings brought  upon  the  order  of  or  against  the  forest,  fish  and  game 
commission,  the  commissioners  of  water  power  on  Black  river,  the 
state  water  supply  commission  or  the  forest  purchasing  board  shall 
be  continued  by  or  against  the  conservation  commission  and  all  pro- 
ceedings pending  before  the  state  water  supply  commission  at  the  time 
this  chapter  takes  effect  shall  be  continued  before  the  conservation 
commission  but  the  forest,  fish  and  game  commission,  the  state  water 
supply  commission  and  the  forest  purchasing  board  and  the  commis- 
sioners of  water  power  on  Black  river  shall  continue  as  now  consti- 
tuted until  the  appointment  and  qualification  of  the  members  of  the 
conservation  commission  to  be  appointed  pursuant  to  this  chapter  at 
which  time  the  forest  purchasing  board  shall  cease  to  exist  and  the 
terms  of  office  of  the  forest,  fish  and  game  commissioner  and  of  the 
members  of  tfie  state  water  supply  commission  and  the  commissioners 
of  water  power  on  Black  river  shall  expire  and  thereafter  the  conser- 
vation commission  shall  be  deemed  and  held  to  constitute  a  continua- 
tion of  the  forest  purchasing  board,  the  forest,  fish  and  game  com- 
mission, the  state  water  supply  commission  and  the  commissioners  of 
water  power  on  Black  river  and  not  a  new  commission  for  the  pur- 
pose of  succession  to  all  the  rights,  powers,  duties  and  obligations  for 
the  forest  purchasing  board,  the  forest,  fish  and  game  commission, 
the  state  water  supply  commission,  and  the  commissioners  of  water 
power  on  Black  river  except  as  modified  by  this  act,  with  the  same 
force  and  effect  as  if  such  modification  were  made  without  any  change 
in  the  membership  of  such  commission. 

§  11.  Elmployees  to  continue.  The  appointees  and  employees  of 
the  forest  purchasing  board,  the  forest,  fish  and  game  commission,  the 
state  water  supply  commission  and  the  commissioners  of  water  power 
on  Black  river  shall  continue  in  their  respective  offices  and  employ- 
ment until  the  appointment  and  qualification  of  their  successors  or 
the  abolishment  of  their  positions  under  the  authority  of  this  chapter 
and  without  change  in  respect  to  the  classification  of  their  positions 
or  of  their  status  under  the  civil  service  law.  On  termination  of  the 
forest  purchasing  board  and  of  the  offices  of  the  forest,  fish  and  game 
commissioner  and  of  the  members  of  the  state  water  supply  commis- 
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sion  and  of  the  commissioners  of  water  power  on  Black  river,  the 
official  record^,  maps  and  papers  and  all  other  public  property  under 
their  control  shall  be  turned  over  to  the  conservation  commission. 

§  12.  Reports.  The  chief  executive  officer  of  each  division  of  the 
department  shall  annually  report  to  the  commission  the  proceedings 
thereof  with  a  statement  of  its  financial  transactions  and  the  commis- 
sion shall  annually  report  to  the  legislature  on  or  before  January  fif- 
teenth specifying  the  receipts,  expenditures  and  work  of  the  depart- 
ment for  the  preceding  fiscal  year.  It  shall  be  the  duty  of  the  com- 
mission to  publish  and  distribute  for  public  information  reports  in 
which  shall  be  briefly  set  forth  the  work  of  the  department  and  of  its 
several  divisions. 

§  13.  Rules  and  regulations  continued.  The  rules  and  regula- 
tions duly  adopted  by  the  forest,  fish  and  game  commission  or  com- 
missioner or  by  the  state  water  supply  commission  and  the  commis- 
sioners of  water  power  on  Black  river  shall  continue  in  full  force  and 
effect  until  otherwise  ordered  by  the  conservation  commission. 

§  14.  Power  to  administer  oaths.  Each  commissioner  or  deputy 
commissioner  shall  have  power  to  administer  oaths  in  any  proceeding 
which  he  is  required  or  authorized  by  law  to  institute  or  conduct. 

ARTICLE  3 

g^^j^jj  GENERAL  PKOVISIONS 

20.  General  Jurisdiction. 

21.  Systematic  plan. 

22.  Dams  and  other  structures  in  streams ;   penalties. 

23.  Actions  to  recover  penalties. 

24.  Powers  of  commission  on  investigations. 

25.  Immunity  of  witnesses. 

§  20.  General  jurisdiction.  The  conservation  commission  shall 
have  power,  for  the  state,  to  initiate  and  conduct,  of  its  own  motion, 
any  proceeding  provided  for  in  any  article  of  this  chapter  for  the  con- 
struction of  improvements  or  development  of  natural  resources,  for 
the  public  health  or  safety  or  welfare,  or  any  of  them,  and  if  a  petition 
is  presented  by  any  person  or  persons  or  by  a  corporation,  municipal 
or  otherwise,  under  any  such  article,  the  commission  may,  in  its  discre- 
tion, extend  the  scope  of  such  proceeding  to  and  including  any  or  all 
improvements  or  developments  of  natural  resources  which  may  be 
done  under  all  or  any  provision  or  provisions  of  this  chapter,  and  if 
any  part  of  the  procedure  governing  the  matters  concerning  which 
the  petition  is  presented  cannot  be  made  applicable  in  all  respects  to 
the  subject  matter  of  the  proceeding  as  thus  extended,  then  the  pro- 
cedure peculiar  to  such  additional  matters  as  provided  for  in  this  chap- 
ter shall  be  adopted  to  the  extent  necessary. 

§  21.  Systematic  plan.  It  shall  be  the  duty  of  the  commission  to 
continue  investigations  of  the  water  resources  of  the  state,  including 
the  systematic  gaging  of  rainfall  and  stream  flow  throughout  the  state, 
so  as  to  complete  a  comprehensive  system  for  the  entire  state,  for  the 
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conservation,  development,  regulation  and  use  of  the  waters  in  each 
of  the  principal  watersheds  of  the  state  with  reference  to  the  accom- 
plishment of  the  following  public  uses  and  purposes : 

1.  The  prevention  of  floods  and  the  protection  of  the  public  health 
and  safety  in  the  watershed. 

2.  The  supply  of.  pure  and  wholesome  water  from  the  watershed 
to  mimicipalities  and  the  inhabitants  thereof  and  the  disposal  of 
sewage. 

3.  Drainage  and  irrigation. 

4.  The  development,  conservation  and  utilization  of  water  power 
in  the  watershed  and  to  create  a  revenue  for  the  state. 

6.  The  protection  of  the  public  right  of  navigation. 

It  shall  be  the  duty  of  the  commission  to  investigate  the  possibili- 
ties of  improving  and  extending  navigation  in  rivers,  lakes  and 
other  water  courses  and  bodies  of  water,  outside  the  canal  system 
in  each  such  watershed,  including  an  investigation  into  the  char- 
acter of  Such  waters  and  the  use  thereof  for  navigation  and  with 
the  view  of  collecting  data  to  determine  the  upstream  limits  of  the 
public  right  of  navigation,  and  to  report  from  time  to  time  the 
result  of  such  investigations  to  the  end  that  a  complete  plan  will 
be  presented  for  the  economical  and  comprehensive  development 
of  all  the  water  resources,  for  all  of  the  aforesaid  purposes,  in  each 
of  the  principal  watersheds  of  the  state;  and  each  of  said  pur- 
poses is  hereby  declared  to  be  a  public  use  or  is  continued  as  a 
public  use.  It  shall  investigate  and  report  as  to  the  privileges  here- 
tofore granted  aflfecting  the  use  of  the  waters  aforesaid  and  as  to 
the  terms  of  such  privileges  and  whether  the  conditions  thereof 
have  been  complied  with  or  the  terms  expired  or  whether  revoca- 
ble and  investigate  and  report  as  to  the  diversion  rights  in  streams 
heretofore  acquired  by  the  state  and  as  to  the  use  being  made  of 
the  waters  aflfected  thereby. 

Each  such  plan  for  any  watershed  shall  set  forth  the  develop- 
ments already  made  and  authorized  to  be  made  in  such  watershed 
for  one  or  more  such  purposes,  whether  by  the  state  or  otherwise, 
and  the  extent  to  which  any  such  existing  or  authorized  develop- 
ment may  be  improved,  enlarged  or  extended  so  as  to  increase 
or  extend  its  efficiency  for  any  of  the  aforesaid  purposes,  to  the 
end  that  all  developments  in  each  watershed  for  all  such  pur- 
poses may  be  co-ordinated  and  unified,  the  rights  of  the  state  as- 
serted and  utilized  so  as  to  combine  the  most  economical  construc- 
tion, maintenance  and  operation,  and  the  most  efficient  service, 
with  the  production  of  the  largest  net  revenue  and  public  benefit 
to  the  state  which  may  be  practicable. 

§  22.  Dams  and  other  structures  in  streams;  penalties.  No 
structure  within  the  natural  and  ordinary  high  water  mark  of  any 
stream,  outside  of  the  canal  system,  shall  be  made  by  any  public 
authority  or  by  any  private  person  or  corporation  without  notice 
to  the  conservation  commission,  and  in  no  case  without  complying 
with  such  conditions  as  it  may  prescribe  for  preserving  the  chan- 
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nel  and  for  safeguarding  the  public  against  danger  from  the  waters 
impounded  by  such  structures,  and  this  prohibition  shall  apply  to 
any  renewal  of  existing  structures.  No  such  approval  by  the  com- 
mission shall  impair  or  affect  any  property  rights,  otherwise  exist- 
ing, which  might  be  invaded  by  the  construction  or  maintenance 
of  such  dam.  The  commission  shall  have  power,  whenever  in  its 
judgment  public  safety  shall  so  require,  and  after  a  hearing  either 
on  its  own  motion  or  upon  complaint,  to  make  and  serve  an  order 
directing  any  person,  corporation,  officer  or  board,  constructing, 
maintaining  or  using  any  dam  in  any  of  the  waters  of  this  state, 
outside  the  canal  system,  to  remove  or  repair  the  same  within 
such  reasonable  time  and  in  such  manner  as  shall  be  specified  in 
such  order,  and  it  shall  be  the  duty  of  every  such  person,  corpora- 
tion and  officer  or  board  to  obey,  observe  and  comply  with  such 
order  and  with  the  conditions  prescribed  by  the  commission  for 
preserving  the  channels  of  streams  and  for  safeguarding  the  pub- 
lic against  danger  from  waters  impounded  by  structures  herein- 
before referred  to,  and  every  person,  corporation,  officer  or  board 
failing,  omitting  or  neglecting  so  to  do,  or  who  hereafter  constructs 
or  reconstructs  any  dam  in  any  of  the  waters  aforesaid  without 
submitting  to  said  commission  and  obtaining  its  approval  of  plans 
for  such  structures  or  who  hereafter  fails  to  remove,  construct 
or  fails  to  reconstruct  the  same  in  accordance  with  the  plans  so 
approved  shall  forfeit  to  the  people  of  this  state  not  to  exceed  five 
hundred  dollars  for  each  and  every  offense;  every  violation  of 
any  such  order  or  direction  or  requirement  shall  be  a  separate  and 
distinct  oflFense,  and,  in  case  of  a  continuing  violation,  every  day's 
continuance  thereof  shall  be  and  be  deemed  to  be  a  separate  and 
distinct  offense.  This  section  shall  not  apply  if  the  dam  is  located 
on  private  property  outside  of  any  city  or  village  and  is  not  over 
ten  feet  in  height  at  any  point  above  the  stream  bed  and  is  located 
where  the  average  high  water  flow  of  the  stream  does  not  exceed 
three  hundred  cubic  feet  per  second;  but  in  any  prosecution  un- 
der this  section  the  burden  of  establishing  such  facts  shall  rest 
upon  the  defense. 

§  23.  Actions  to  recover  penalties.  An  action  to  recover  a 
penalty  under  the  last  section  may  be  brought  in  any  court  of 
competent  jurisdiction  in  this  state  on  order  of  the  conservation 
commission  and  in  the  name  of  the  people  of  the  state  of  New 
York.  In  any  such  action  all  penalties  incurred  up  to  the  time 
of  commencing  the  same  may  be  sued  for  and  recovered  therein 
and  the  commencement  of  an  action  to  recover  such  penalty  shall 
not  be,  or  be  held  to  be,  a  waiver  of  the  right  to  recover  any  other 
penalty.  All  moneys  recovered  in  any  such  action,  together  with 
the  costs  recovered  therein,  shall  be  paid  into  the  state  treasury 
by  the  conservation  commission  to  the  credit  of  the  general  fund. 

§  24.  Powers  of  commission  on  investigations.  The  commis- 
sion shall  have  power  to  subpoena  and  require  the  attendance  in 
this  state  of  witnesses  and  the  production  by  them  of  books  and 
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papers  pertinent  to  the  investigations  and  inquiries  which  it  is 
authorized  to  make  under  any  article  of  this  chapter,  and  to 
examine  them  and  such  public  records  as  it  shall  require  in  rela- 
tion thereto,  and  for  the  purposes  of  such  examinations  the  con- 
servation commission  shall  possess  all  the  powers  conferred  by  the 
legislative  law  upon  a  committee  of  the  legislature  or  by  the  code 
of  civil  procedure  upon  a  board  or  committee,  and  may  invoke 
the  power  of  any  court  of  record  in  the  state  to  compel  the  at- 
tendance and  testifying  of  witnesses  and  the  production  by  them 
of  books  and  papers  as  aforesaid. 

§  25.  Immunity  of  witnesses.  No  person  shall  be  excused 
from  testifying  or  from  producing  any  books  or  papers  in  any  in- 
vestigation or  inquiry  by  or  upon  any  hearing  before  the  com- 
mission or  any  commissioner,  when  ordered  to  do  so  by  the  com- 
mission, upon  the  ground  that  the  testimony  or  evidence,  books 
or  documents  required  of  him  may  tend  to  incriminate  him  or 
subject  him  to  penalty  or  forfeiture,  but  no  person  shall  be  prose- 
cuted, punished  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  act,  transaction,  matter  or  thing  concerning  which 
he  shall  under  oath  have  testified  or  produced  documentary  evi- 
dence; provided,  however,  that- no  person  so  testifying  shall  be 
exempt  from  prosecution  or  punishment  for  any  perjury  com- 
mitted by  him  in  his  testimony.  Nothing  herein  contained  is  in- 
tended to  give,  or  shall  be  construed  as  in  any  manner  giving,  unto 
any  corporation  immunity  of  any  kind. 

ARTICLE  4 

g^^^j^  LANDS  AND  FORESTS 

GO.    General  powers  of  commissions  as  to  lands  and  forests. 
51.    Codification  of  laws  relating  to  lands  and  forests. 

§  50.  General  powers  of  commission  as  to  lands  and  forests. 
The  commission  shall,  subject  to  the  approval  of  the  governor, 
have  power  to  contract  for  the  purchase  of  lands  or  to  take  lands 
for  public  use  in  cases  where  the  forest  purchasing  board  is  now 
authorized  to  do  so.  The  commission  shall  administer  all  laws 
relating  to  tree  culture  and  reforestation  by  the  state  and  to  the 
care  and  management  of  such  scenic  and  other  parks,  reservation 
or  lands  of  the  state  as  now  are  or  hereafter  shall  be  placed  under 
its  jurisdiction;  and  in  addition  to  any  powers  in  the  premises 
now  conferred  upon  the  commission  by  any  statute,  power  is 
hereby  conferred  to  establish  and  maintain  nurseries  upon  all  un- 
used state  lands  for  the  reforestation  of  any  lands  which  the  com- 
mission desires  to  supply  with  trees  and  shrubbery  therefor,  and  to 
reforest  any  state  lands  which  the  commission   deems  suitable. 

§  51.  Codification  of  laws  relating  to  lands  and  forests.  The 
commission  shall  prepare  and  report  ^on  or  before  January  fifteenth, 
nineteen  hundred  and  twelve,  to  the  legislature  a  bill  to  revise 
and  to  consolidate  into  the  conservation  law  all  laws  relating  to 
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lands  and  forests  within  or  to  be  placed  within  the  jurisdiction 
of  the  commission,  including  laws  relating  to  such  scenic  or  other 
public  parks,  not  now  under  the  supervision  and  control  of  the 
commission,  as  the  commission  considers  should  be  administered 
by  it. 

ARTICLE  5 

SectioD  ^^S^  ^^^  ^^^^E 

150.  General  powers  of  commission  as  to  fish  and  game, 

151.  Superintendent  of  marine  fisheries. 

152.  Duties  of  superintendent. 

153.  Reports  relating  to  shellfish. 

154.  Leases  for  cultivation  of  shellfish ;  limitations. 

155.  Collection  of  rents. 

150.    Settlement  of  disputes  as  to  shellfish  leases. 

157.  Provisions  for  taxation;    statement  of  property;    penalty;    assess- 

ment of  tax. 

158.  Tvevy  and  payment  of  tax. 

159.  Collection  of  tax. 

160.  Sanitary  inspection  of  oyster  beds. 

161.  Duties  of  state  commissioner  of  health. 

162.  Sale  of  shellfish  prohibited  unless  sanitary  condition  be  certified. 

163.  Close  season  for  oysters  in  Harlem  river. 

164.  Replanting  Hudson  river  oysters. 

165.  Taking  oysters  in  South  bay. 

166.  Bluepoint  oysters. 

167.  Oyster  beds  protected. 

168.  Dredging  and  raking  for  shellfish. 

109.  Clams  and  oysters  about  Staten  Island. 

170.  Resident  only  to  take  shellfish. 

171.  Polluting  waters. 

172.  Garbage  not  to  be  thrown  in  Long  Island  sound. 

173.  Recording  and  fees. 

174.  Penalties. 

175.  Criminal  jurisdiction  of  courts. 

176.  Provisions  of  penal  or  civil  code  not  affected. 

177.  Definitions. 

178.  Codification  of  laws  relating  to  fish  and  game. 

§  150.  General  powers  of  commission  as  to  fish  and  game. 
The  commission  shall  have  all  the  powers  and  be  subject  to  all 
the  duties,  in  respect  to  the  fish  and  game  of  the  state,  of  the 
forest,  fish  and  game  commission  or  commissioner,  as  prescribed 
by  the  forest,  fish  and  game  law  or  by  any  other  statute,  except  as 
herein  otherwise  provided,  and  it  shall  administer  all  lawS  relating 
to  state  jurisdiction  over  fish  and  game  and  for  the  propagation 
thereof,  including  shellfish. 

§  151.  Superintendent  of  marine  fisheries.  Until  otherwise 
determined  by  the  commission,  there  shall  continue  to  be  a  super- 
intendent of  marine  fisheries,  who,  subject  to  the  provisions  of  the 
ensuing  sections  of  this  article  and  subject  to  the  supervision  and 
control  of  the  commission,  and  under  the  immediate  direction  of 
the  deputy  in  charge  of  the  division  of  fish  and  game,  shall  ad- 
minister the  affairs  of  such  division  relating  to  shellfish  and  shell 
fisheries.  The  superintendent  now  serving  shall  continue  in  office 
until  his  successor  is  appointed,  and  shall  be  subject  to  the  other 
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provisions  of  this  chapter  relating  to  appointees  of  the  forest, 
fish  and  game  commission.  In  case  such  office  is  abolished,  the 
powers  and  duties  of  the  commission  relating  to  shellfish  and  shell 
fisheries,  and  conferred  or  imposed  by  this  article  on  said  superin- 
tendent, may  be  exercised  either  directly  by  the  deputy  in  charge 
of  the  division  of  fish  and  game  or  by  such  subordinate  as  the 
commission  may  provide  and  designate  for  the  purpose;  and  in 
that  event  the  references  to  the  superintendent,  in  the  ensuing 
provisions  of  this  article,  shall  be  deemed  to  mean  such  deputy 
or  subordinate,  as  the  case  may  be.  Such  superintendent,  or  other 
subordinate,  if  any,  performing  his  powers  and  duties,  hereafter 
appointed,  must  be  chosen  from  the  residents  of  Long  Island  or 
Staten  Island,  and  must  there  reside  while  holding  such  office  or 
position.  The  office  of  the  bureau  of  marine  fisheries,  at  number 
one  Madison  avenue,  New  York  city,  shall  be  used  as  the  office  of 
the  division  of  fish  and  game  for  the  transaction  of  its  business  re- 
lating to  shellfish  and  shell  fisheries  until  the  expiration  of  the 
lease  now  held  therefor,  and  thereafter  an  office  shall  be  main- 
tained therefor  in  the  borough  of  Queens  or  borough  of  Brooklyn ; 
and  such  office  and  its  office  force  and  functions  shall  continue  to 
be  known  as  the  bureau  of  marine  fisheries  until  otherwise  pro- 
vided by  law  or  until  the  commission  shall  determine  that  the 
powers  of  the  commission  in  relation  to  shellfish  and  fisheries  shall 
be  exercised  without  a  separate  bureau  therefor.  So  far  as  the  pro- 
visions of  this  section  are  inconsistent  with  sections  one  hundred 
and  eighty-three,  one  hundred  and  eighty-four,  one  hundred  and 
eighty-five  and  one  hundred  and  eighty-six  of  the  forest,  fish  and 
game  law,  the  provisions  of  this  section  shall  control. 

§  152.  Duties  of  superintendent.  The  superintendent  shall 
have  charge  of  the  enforcement  of  laws  for  the  protection  of  lands 
under  water  which  have  been  or  shall  be  designated,  surveyed  and 
mapped  out  pursuant  to  law  for  shellfish  culture  and  such  other 
and  further  duties  as  are  or  may  be  imposed  upon  him  by  law. 

§  153.  Reports  relating  to  shellfish.  The  superintendent  shall, 
on  or  before  the  fifth  day  of  each  month,  make  a  report  to  the 
deputy  in  charge  of  the  division  of  fish  and  game  of  his  proceed- 
ings for  the  preceding  calendar  month.  He  shall  include  in  such 
report  a  detailed  statement  of  his  receipts  and  disbursements  from 
all  sources,  together  with  a  statement  of  all  land  under  water  dis- 
posed of  for  shellfish  cultivation  and  all  such  lands  surrendered 
to  the  state,  together  with  such  other  facts  relating  to  the  matters 
within  his  jurisdiction  as  he  may  deem  necessary.  He  shall  also 
in  like  manner  make  an  annual  report  to  the  deputy  commissioner 
of  the  same  matters  for  the  year  ending  with  the  first  day  of  Jan- 
uary preceding.  In  making  the  annual  reports  provided  for  in 
section  twelve  of  this  chapter,  the  commission  and  deputy  com- 
missioner in  charge  of  the  division  of  fish  and  game  shall  include 
in  such  reports  in  addition  to  the  matters  required  in  said  sec- 
tion a  statement  of  all  land  under  water  disposed  of  for  shellfish 
cultivation  and  all  such  lands  surrendered  to  the  state. 
N.T.Laws  '11—0 
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§  154.  Leases  for  cultivation  of  shellfish;  limitations.  The 
superintendent,  under  the  direction  and  supervision  of  the  com- 
mission, may  lease  lands  under  water  for  the  cultivation  of  shell- 
fish to  persons  who  have  resided  in  the  state  one  year  or  more, 
but  oyster  beds  of  natural  growth  shall  not  be  leased  unless  the 
same  have  for  five  years  failed  to  produce  natural  oysters  in  suffi- 
cient quantities  to  enable  persons  engaged  in  the  planting  and 
cultivation  thereof,  to  earn  a  livelihood  by  working  on  such  lands. 
Before  a  lease  is  made  notice  thereof  must  be  posted  for  at  least 
three  weeks  in  a  conspicuous  place  in  the  office  of  the  superintend- 
ent, in  the  office  of  the  town  clerk  and  in  the  postoffice  nearest  to 
the  land  applied  for.  The  letting  shall  be  at  public  auction,  to 
the  highest  bidder,  and  the  commission  shall  classify  the  lands 
applied  for  in  accordance  with  their  value  and  fix  a  minimum  price 
at  which  the  lease  may  be  awarded,  but  such  price  shall  in  no  case 
be  less  than  twenty-five  cents  an  acre  annually,  and  for  not  more 
than  fifteen  years.  The  commission  shall  not  fix  a  maximum 
price  for  lands  taken  up  for  the  first  time  under  the  waters  of 
Long  Island  sound  a  greater  sum  than  fifty  cents  an  acre  for  the 
first  five  years  of  the  lease  and  not  over  one  dollar  an  acre  for  the 
balance  of  the  term  of  the  lease,  but  this  provision  not  to  affect  any 
higher  sum  that  may  be  bid  on  the  sale.  Such  leases  may,  at  the 
expiration  of  the  term  thereof  or  upon  the  expiration  of  any  re- 
newal thereof,  be  renewed  for  a  term  not  to  exceed  twenty-five 
years  upon  it  being  shown  to  the  satisfaction  of  the  commission 
that  the  lands  described  therein  have  in  good  faith  been  used  for 
shellfish  cultivation  continuously  during  the  preceding  term  for 
which  such  lease  was  granted.  Holders  of  original  leases  shall 
have  the  first  privilege  of  a  renewal  of  said  lease  upon  the  expira- 
tion of  the  term  thereof  or  before  the  expiration,  in  the  discretion 
of  the  commission,  at  such  terms  as  may  be  agreed  upon  between 
such  lessee  and  the  superintendent,  under  the  supervision  and  con- 
trol of  the  commission.  Upon  the  failure  to  agree  on  terms  for  the 
renewal  of  such  lease,  the  holder  of  such  original  lease  shall  be 
allowed  an  extension  of  one  year  for  the  purpose  of  removing 
from  the  grounds  so  leased  all  shellfish  belonging  to  him  upon 
such  ground,  such  extension  being  made  at  terms  named  in  such 
original  lease.  Upon  the  expiration  of  such  extension  and  failure 
to  agree  upon  terms  for  renewal  of  said  lease,  such  holder  must 
immediately  surrender  the  ground  heretofore  occupied  by  him,  and 
the  commission  may  lease  the  land  thereafter  to  any  person  ac- 
cording to  the  provisions  of  this  article.  Moneys  received  for 
such  leases  shall  be  paid  forthwith  to  the  state  treasurer.  Every 
person  holding  a  lease  or  franchise  shall  report  annually,  to  the 
superintendent,  on  blanks  provided  for  that  purpose,  such  in- 
formation as  the  commission  may  deem  necessary.  A  lessee  shall 
immediately  mark  the  grounds  leased,  by  stakes,  buoys,  or  monu- 
ments, which  shall  be  maintained  by  him,  his  successors  or  assigns 
during  the  continuance  of  the  lease.  Leases  shall  not  be  trans- 
ferable in  whole  or  in  part,  except  to  persons  who  might  have  been 
original   lessees.     The   commission   may   immediately   oust  from 
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such  land  tenants  whose  rent  is  in  arrears  or  who  fail  or  refuse  to 
report  as  herein  provided,  and  thereupon  the  lease  held  by  such 
delinquent  shall  become  null  and  void.  This  section  shall  not  be 
construed  as  limiting  the  power  of  the  commissioners  of  the  land 
office  to  grant  land  under  water,  but  any  grant  of  land  actually 
occupied  and  in  use  for  the  cultivation  of  shellfish  shall  be  subject 
to  the  right  of  the  occupant  to  occupy  and  use  such  land  for  at 
least  two  years.  Nor  shall  it  apply  to  any  of  the  excepted  lands 
named   in    section   one  hundred   and   fifty-eight  of   this   chapter. 

§  155.  Collection  of  rents.  The  superintendent  may,  under  the 
direction  of  the  commission,  in  the  name  of  the  people  of  the 
state,  sue  for,  collect,  compromise,  compound  or  satisfy  rents 
which  now  are  or  may  hereafter  be  in  arrears  on  leases  by  the 
state,  of  land  under  water,  for  the  cultivation  of  shellfish  and 
make  such  rebates  thereon  as  in  his  judgment  are  just  and  equi- 
table, provided  the  rental  shall  in  no  case  be  less  than  twenty-five 
cents  an  acre  annually.  In  cases  where  a  grantee  or  assignee  of  a 
grantee  of  lands  for  shellfish  cultivation  is  desirous  of  surrender- 
ing such  lands,  the  superintendent  in  his  discretion  may,  in  case 
such  person  is  not  indebted  to  the  commission  for  rentals  or  other- 
wise, receive  an  assignment  of  such  lands  of  the  state  of  New 
York   and  cause   such  assignment  to  be   recorded   in   his  office. 

§  156.  Settlement  of  disputes  as  to  shellfish  leases  settled.  The 
superintendent  shall  have  jurisdiction  to  hear  all  controversies 
which  have  arisen  or  may  arise  with  regard  to  the  leasing  of 
lands  under  water  for  the  cultivation  of  shellfish,  and  to  deter- 
mine the  same  upon  just  and  equitable  terms  to  be  approved  by 
the  commission. 

§  157.  Provisions  for  taxation;  statement  of  property;  penalty; 
assessment  of  tax.  All  owners,  lessees  or  persons  in  possession  of 
shellfish  grounds  within  the  state  of  New  York,  shall  on  or  be- 
fore the  thirtieth  day  of  September,  annually,  deliver  to  the  super- 
intendent at  his  office  a  statement  under  oath,  specifying  the 
number  of  acres  of  shellfish  grounds  owned,  leased  or  used  by 
them  on  the  first  day  of  August  preceding,  and  the  location,  de- 
scription and  value  thereof  and  whether  held  under  grant,  lease 
or  otherwise,  and  printed  blanks  shall  be  prepared  by  the  com- 
mission and  furnished  upon  application  at  the  office  of  the  bureau 
of  marine  fisheries.  But  in  case  an  owner,  lessee  or  persons  in 
possession  as  aforesaid  shall  have  made  a  previous  statement  and 
shall  so  make  and  file  an  affidavit  thereof  on  or  before  September 
thirtieth  in  each  year,  including  that  no  change  has  been  made 
in  his  or  their  holding  as  rendered  in  the  previous  statement,  then 
such  previous  statement  shall  be  taken  as  the  statement  for  the 
year  in  which  the  affidavit  is  filed.  In  case  of  the  failure  of  any 
such  person  to  deliver  such  statement  to  said  superintendent  at 
his  office  within  the  time  above  specified,  or,  if  aify  statement  so 
delivered  to  him  shall  erroneously  state  the  number  of  acres  sub- 
ject to  the  tax  hereinafter  imposed,  said  superintendent  shall  make 
up  a  statement  from  the  best  information  he  may  obtain,  and  shall 
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add  for  such  default  to  the  tax  hereinafter  provided  twenty  per 
centum  of  the  amount  of  such  tax.  The  said  superintendent  shall 
annually  make  up  and  keep  a  book  in  his  office  to  be  known  as 
the  assessment-book,  in  which  he  shall  set  down  alphabetically 
the  names  and  addresses  of  the  owners,  lessees  or  persons  in 
possession  of  all  shellfish  grounds  within  the  state,  the  number 
of  acres  held  or  possessed  by  them  and  the  location  thereof  as 
shown  by  the  statements  aforesaid,  the  amount  of  the  tax  payable 
thereon  as  hereinafter  provided,  and  any  penalty  thereon;  such 
assessment-book  shall  also  contain  columns  for  the  date  of  payment 
of  such  tax  and  the  amount  of  tax  and  penalty  paid. 

§  158.  Levy  and  payment  of  tax.  For  the  benefit  of  the  state 
and  for  the  protection  and  fostering  of  the  shell  fisheries  thereof, 
and  the  maintenance  of  an  efficient  office  or  bureau,  an  annual  tax 
at  the  rate  of  twenty-five  cents  per  acre  shall  be  levied  and  as- 
sessed upon  each  and  every  acre  of  shellfish  ground  located  within 
this  state  owned,  leased  or  possessed  by  any  person  whatsoever. 
The  commission  shall  annually,  and  before  the  first  day  of  Febru- 
ary, levy  and  assess  the  said  tax  upon  the  property  described  in 
the  statement  made  as  aforesaid,  setting  forth  the  amount  thereof, 
and  any  penalty  added  thereto,  in  the  assessment-book  as  provided 
in  the  last  section,  and  shall  thereupon  serve  notice  on  all  persons 
whose  lands  are  so  assessed,  and  on  which  a  tax  is  levied  here- 
under, which  notice  shall  be  in  writing  and  may  be  served  per- 
sonally or  by  mailing  the  same  to  the  last  known  postoffice  ad- 
dress of  such  person,  stating  that  such  taxroll  has  been  completed 
and  is  on  file  in  the  office  of  the  superintendent,  the  number  of 
acres  so  assessed  and  the  amount  of  the  tax  thereon,  the  penalties 
incurred,  if  any,  and  that  on  a  day  therein  stated,  which  shall  be 
not  less  than  five  days  from  the  date  of  such  notice,  the  superin- 
tendent or  the  deputy  in  charge  of  the  division  of  fish  and  game 
will  hear  the  complaint  of  all  persons  declaring  themselves  ag- 
grieved thereby,  and  on  such  hearing  sections  thirty-six  and  thirty- 
seven  of  the  tax  law  shall  apply  so  far  as  the  same  are  applicable 
and  such  assessment  may  be  reviewed  by  certiorari  in  the  manner 
provided  in  the  tax  law  for  the  review  of  erroneous  or  illegal  as- 
sessments. Such  tax  shall  be  paid  to.  the  said  commission  at  the 
office  of  the  superintendent  within  sixty  days  after  the  first  day 
of  February  in  each  year,  and  he  shall  give  a  proper  receipt  therefor, 
and  immediately  enter  such  payment  upon  the  assessment-book 
with  the  date  of  payment.  Such  tax  and  any  penalty  thereon  shall 
be  a  lien  upon  all  the  property  subject  thereto,  including  the  shell- 
fish thereon  from  the  first  day  of  February  in  the  year  in  which 
such  tax  is  laid.  The  tax  hereby  imposed  shall  be  in  lieu  of  all 
other  taxes  on  such  property,  and  no  other  tax  shall  be  levied  or 
imposed  on  said  shellfish  grounds,  or  the  shellfish  thereon,  by  any 
authority  whatever.  Sections  one  hundred  and  fifty-seven,  one 
hundred  and  fifty-eight  and  one  hundred  and  fifty-nine  of  this 
chapter  do  not  apply  to  or  aflfect  .lands  under  water,  held  and  in 
possession  under  colonial  patents,  or  legislative  grants,  by  any 
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town  or  person  in  the  counties  of  Kings,  Queens,  Suffolk,  Nassau 
or  Richmond,  or  to  lands  under  the  waters  of  Gardiners  and  Peconic 
bays,  ceded  by  the  state  to  the  county  of  Suffolk,  pursuant  to  chap- 
ter three  hundred  and  eighty-five  of  the  laws  of  eighteen  hundred 
and  eighty-four,  as  amended  by  chapter  six  hundred  and  forty  of 
laws  of  nineteen  hundred  and  six,  except  that  said  lands  shall  not 
be  exempt  from  sanitary  inspection  under  this  chapter. 

§  159.  Collection  of  tax.  If  any  tax  so  laid  shall  not  be  paid  on 
or  before  the  first  day  of  April  the  said  superintendent  shall  make 
and  issue  his  warrant,  in  the  name  of  the  commission,  for  the  col- 
lection thereof,  with  interest  thereon,  at  one  per  centum  per  month 
from  the  day  such  tax  became  due  and  payable  and  until  paid, 
which  warrant  shall  be  delivered  to  the  sheriff  of  the  county  withiir 
whose  jurisdiction  the  lands  are  situated,  directing  such  sheriff  to 
collect  such  tax,  together  with  the  penalties  and  interest,  if  any,  due 
thereon,  together  with  his  fees  for  making  such  collection,  and  such 
sheriff  is  hereby  authorized,  empowered  and  required  in  default  of 
such  payment  to  sell  the  property  described  in  such  warrant  in  the 
manner  provided  by  law  for  a  sale  under  execution,  and  to  deliver 
to  the  purchaser  thereof  a  proper  deed  or  assignment,  as  the  case 
may  be,  and  such  warrant  shall  immediately  be  returned  to  said 
superintendent  'by  said  sheriff  with  all  his  proceedings  indorsed 
thereon,  and  he  shall  pay  over  to  said  superintendent  the  money 
received  upon  such  sale,  and  said  superintendent  shall  apply  the 
same  to  the  payment  of  such  tax  and  all  interest  and  expenses 
thereon,  including  the  expenses  of  such  sale,  returning  any  balance 
that  may  remain  to  such  owner  or  owners.  All  moneys  received 
by  said  superintendent  in  payment  of  taxes  and  interest  thereon 
shall  be  accounted  for  and  paid  by  said  superintendent  to  the  state 
treasurer,  for  the  benefit  of  the  state,  within  thirty  days  after  its 
receipt. 

§  160.  Sanitary  inspection  of  oyster  beds.  It  shall  be  the  duty 
of  the  superintendent  within  one  year  from  the  passage  of  this 
act,  or  within  such  further  time  as  it  may  require  to  complete  the 
same  and  every  five  years  thereafter,  to  inspect  or  cause  to  be 
inspected,  by  a  competent  bacteriologist,  the  various  oyster  beds 
and  other  places  within  the  state  from  which  oysters  and  other 
shellfish  are  taken  to  be  marketed  and  sold  for  consumption,  with 
a  view  to  ascertaining  the  sanitary  condition  of  such  oyster  beds 
and  other  places,  and  the  fitness  of  the  oysters  and  other  shellfish 
in  such  place  or  which  are  taken  therefrom,  for  use  as  articles  of 
food.  The  commission  may,  if  it  deems  it  necessary  at  any  times 
during  such  five  year  interval,  have  the  whole  or  any  part  of  such 
lands  and  waters  inspected  and  if  the  oysters  thereon  are  found 
unfit  for  consumption,  cause  a  certificate  of  inspection  therefor, 
theretofore  issued,  canceled  on   ten   days'  notice  to  the  holder. 

§  161.  Duties  of  state  commissianer  of  health.  For  the  purpose 
of  making  such  inspection,  the  commission  may  request  the  state 
commissioner  of  health  to  designate  and  assign,  and  it  shall  be  the 
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duty  of  the  state  commissioner  of  health,  upon  such  application, 
to  designate  and  assign  one  or  more  sanitary  inspectors  who  shall, 
under  the  direction  of  the  superintendent  of  marine  fisheries,  visit 
such  oyster  beds  and  places,  and  examine  them,  and  the  oysters 
found  thereon  or  therein,  and  immediately  report  to  said  superin- 
tendent the  result  of  such  examination.  The  superintendent  shall 
keep  or  cause  to  be  kept  an  official  record  of  such  inspection,  and 
shall  immediately  thereafter  issue  certificates  setting  forth  the  re- 
sult of  such  inspection  to  the  owners,  lessees  or  proprietors  of  such 
oyster  beds  and  places  as  shall  be  found  to  be  in  good  sanitary  con- 
dition and  the  product  of  which  shall  be  found  fit  for  use  as  food. 

§  162.  Sale  of  shellfish  prohibited  unless  sanitary  condition  be 
certified.  After  examination  as  to  sanitary  condition,  and  report 
thereon,  any  person  who  shall  sell,  cause  to  be  sold  or  expose  for 
sale  for  consumption  within  this  state,  any  oysters  or  other  shell- 
fish taken  from  oyster  beds  or  other  places  within  the  jurisdiction 
of  or  forming  part  of  the  state  of  New  York,  which  have  not  been 
so  certified  to  be  in  good  sanitary  condition  and  the  product  of 
which  has  not  been  so  certified  to  be  fit  for  use  as  food,  shall  be 
deemed  guilty  of  a  misdemeanor.  It  shall  be  the  duty  of  the  su- 
perintendent to  immediately  furnish  certificate  of  good  sanitary 
condition  on  report  of  examination  made.  The-  superintendent,  at 
the  request  of  any  person  interested,  shall  furnish  a  certificate  of 
the  result  of  any  such  examination  where  the  oysters  are  reported 
as  not  fit  for  consumption,  and  such  last  named  certificate  shall 
be  prima  facie  evidence  only  in  any  court  or  proceeding. 

§  163.  Close  season  for  oysters  in  Harlem  river.  Oysters  shall 
not  be  taken  in  Harlem  river  from  May  thirty-first  to  September 
first,  both  inclusive. 

§  164.  Replanting  Hudson  river  oysters.  Oysters  shall  not  be 
taken  from  the  Hudson  river  north  of  New  York  county  for  the 
purpose  of  replanting  without  the  state. 

§  165.  Taking  oysters  in  South  bay.  Oysters,  spawn,  or  shells 
shall  not  be  taken  from  South  bay  in  Suffolk  county  froqj  the  pub- 
lic waters  of  this  state  from  May  thirty-first  to  September  first, 
both  inclusive ;  or  taken  between  sunset  and  sunrise  at  any  season. 
Oyster  shells  taken  from  the  public  waters  of  said  bay  in  said 
county  shall  be  returned  to  the  water  where  taken  within  ten 
minutes  after  being  taken.  Blade  or  scraper  tongs  used  to  take 
shellfish  shall  not  be  used  or  possessed  in  waters  of  said  bay  in 
said  county.  This  section  is  subject  to  the  provisions  of  section 
one  hundred  an^  eighty  of  chapter  twenty-four  of  the  laws  of  nine- 
teen hundred  and  nine. 

§  166.  Blue  point  03rsters.  No  person,  firm  or  corporation  shall 
sell  or  offer  for  sale  any  oysters,  or  label  or  brand  any  package 
containing  oysters  for  shipment  or  sale,  under  the  name  of  blue 
point  oysters,  other  than  oysters  that  have  been  planted  and  cul- 
tivated at  least  three  months  in  the  waters  of  Great  South  bay 
in  Suffolk  county. 
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§  167.  Oyster  beds  protected.  Oysters  or  hard  clams  shall  not 
be  taken  from  half  an  hour  after  sunset  until  half  an  hour  before 
sunrise  except  in  the  waters  in  the  Kill  von  KuU,  Jamaica  bay 
and  Arthur  kill.  No  person  shall  take,  carry  away,  interfere  with 
or  disturb  oysters  or  clams  of  another  lawfully  planted  or  culti- 
vated, or  remove  any  stakes,  buoys  or  boundary  marks  of  a  plant- 
ed or  cultivated  bed.  The  possession  of  dredges,  rakes  or  tongs 
overboard  on  any  such  beds  shall  be  deemed  prima  facie  evidence 
of  a  violation  of  this  section. 

§  168.  Dredging  and  raking  for  shellfish.  Dredges  for  taking 
of  shellfish  from  public  or  unleased  lands  shall  not  be  operated 
from  any  boat  propelled  otherwise  than  by  sail  or  oars. 

§  169.  Clams  and  oysters  about  Staten  Island.  Oysters  and 
clams  shall  not  be  taken  or  disturbed  between  half  an  hour  after 
sunset  and  half  an  hour  before  sunrise  in  the  waters  on  the  south 
side  of  Staten  Island  between  a  line  extending  due  south  from 
the  point  of  the  beach  at  Great  kills,  and  a  line  extending  due 
southwest  from  Ward's  point  in  the  town  of  Westfield.  Devices 
other  than  rakes  and  tongs  operated  by  hand  only  shall  not  be 
used  in  taking  oysters  or  clams  from  natural  growth  oyster  beds 
in  Arthur  kill  or  in  Staten  Island  sound  or  in  tributaries  thereto, 
or  had  in  possession  overboard  in  such  waters. 

§  170.  Resident  only  to  take  shellfish.  No  person  who  has  not 
been  an  actual  resident  of  this  state  for  six  months  immediately 
prior  to  the  time  of  engaging  in  the  taking  of  shellfish,  shall  take 
shellfish  from  the  public  lands  in  or  under  the  waters  of  this  state. 
Nothing  in  this  section  shall  apply  to  a  person  who  may  be  em- 
ployed as  a  deck  hand,  engineer  or  fireman  on  a  boat  whose  captain 
or  owner  may  be  a  lawful  resident. 

§  171.  Polluting  waters.  Sludge,  acid  or  refuse  from  oil  works 
or  sugar  houses,  or  buildings  connected  therewith,  except  refuse 
from  the  manufacture  of  oil  from  menhaden  or  other  fish,  sewage, 
or  any  substance  injurious  to  oyster  culture,  shall  not  be  placed 
or  allowed  to  run  into  waters  in  the  vicinity  of  oyster  beds,  and 
upon  it  appearing  to  the  satisfaction  of  the  superintendent  that 
oyster  beds  have  become  polluted  from  one  or  more  of  these  causes 
it  shall  be  his  duty  to  cause  complaint  to  be  made  in  a  criminal 
action  against  the  person  or  persons  so  offending,  and  such  person 
or  persons  so  offending  shall  also  be  liable  in  damages  to  persons 
injured. 

§  172.  Garbage  not  to  be  thrown  in  Long  Island  sound.  Gar- 
hsLge,  cinders,  ashes  or  refuse  of  any  kind  shall  not  be  thrown  from 
any  vessel  into  Long  Island  sound  or  any  bay  or  harbor  opening 
into  the  same  within  two  miles  of  the  shore  west  of  a  line  drawn 
from  Old  Field  point  due  north  to  the  boundary  line  between  New 
York  and  Connecticut.  Starfish  shall  not  be  thrown  into  the  waters 
of  this  state. 
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§  173.  Recording  and  fees.  All  franchises,  grants  and  leases  of 
lands  for  shellfish  culture,  and  assignments  thereof,  shall  be  re- 
corded in  the  office  of  the  superintendent,  and  all  records  thereof, 
theretofore  or  hereafter  made,  in  such  office  or  in  any  public  office, 
and  copies  of  such  records  when  duly  certified  by  the  officer  hav- 
ing the  custody  thereof,  shall  be  admitted  in  evidence  in  any  action 
or  proceeding,  civil  or  criminal,  in  which  they  are  material.  Fees 
shall  be  paid  to  the  state  and  collected  by  the  superintendent  as 
follows,  to  wit,  for  the  filing  of  each  application  for  a  grant  or  lease 
of  land  under  water,  twenty-five  cents;  for  recording  each  instru- 
ment of  lease,  grant  or  assignment,  one  dollar ;  for  each  certificate 
issued,  one  dollar;  for  each  copy  of  any  record  of  said  office  fur- 
nished, ten  cents  a  folio;  for  each  relocation  survey,  seven  dollars 
per  day  for  the  time  occupied,  together  with  the  actual  traveling 
expenses  of  the  surveyor.  Any  person  requiring  an  original  or  re- 
location survey  shall  furnish  a  vessel  at  the  place  where  such  sur- 
vey is  to  be  made,  and  the  necessary  assistance  to  do  the  work,  at 
his  own  expense. 

§  174.  Penalties.  A  person  who  violates  any  provisions  of  sec- 
tions one  hundred  and  sixty-two  to  one  hundred  and  seventy-two, 
inclusive,  of  this  chapter  is  guilty  of  a  misdemeanor  and  shall,  ex- 
cept as  otlierwise  provided  by  law,  be  punished  by  a  fine  of  not  less 
than  fifty  dollars  nor  more  than  one  hundred  dollars  or  by  imprison- 
ment in  a  county  jail  or  penitentiary  for  not  less  than  one  day  for 
every  dollar  of  such  penalty  or  by  both  such  fine  and  imprisonment. 

§  175.  Criminal  jurisdiction  of  courts.  Courts  of  special  ses- 
sions and  police  courts  in  towns  and  villages,  and  the  several  courts  of 
special  sessions  and  police  courts  in  cities  shall  in  the  first  instance 
have  exclusive  jurisdiction  of  offenses' committed  under  this  ar- 
ticle, and  the  jurisdiction  of  said  courts  shall  extend  to  all  such 
offenses  committed  in  the  c6unty  where  the  court  sits.  A  warrant 
shall  be  returnable  before  the  magistrate  issuing  the  same. 

§  176.  Provisions  of  penal  or  civil  code  not  affected.  Nothing 
in  this  article  shall  be  construed  as  amending  or  repealing  any  pro- 
vision of  the  penal  or  criminal  codes,  nor,  except  as  otherwise  pro- 
vided by  this  chapter,  any  act  or  provision  of  law  not  contained  in 
the  sections  of  the  forest,  fish  and  game  law  which  are  repealed  by 
this  chapter. 

§  177.  Definitions.  1.  The  following  words  and  phrases  used  in 
this  article  are  defined  as  follows : 

2.  "Shellfish"  includes  oysters  and  all  kinds  of  clams. 

3.  "Person"  includes  a  copartnership,  joint-stock  company  or 
corporation. 

4.  Gender  and  number  shall  be  disregarded  in  construing  this 
chapter  wherever  it  is  necessary  to  carry  out  the  spirit  thereof. 

§  178.    Codification  of  laws  relating  to  fish  and  game.    The 

commission  shall  prepare  and  report,  on  or  before  January  fifteenth, 
nineteen  hundred  and  twelve,  to  the  legislature  a  bill  to  revise  and 
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consolidate  into  the  conservation  law  all  laws  relating  to  fish  and 
game,  including  the  forest,  fish  and  game  law,  and  including  all 
laws  relating  to  shellfish. 

ARTICLE  6 

„  ^  HYDRAULIC  DEVELOPMENT 

Section 

400.  General  powers  of  commission  as  to  hydraulic  development;    sur- 

plus of  canal  waters. 

401.  Ck>dlficatlon  of  laws  relating  to  hydraulic  development 

§  400.  General  powers  of  commission  as  to  hydraulic  develop- 
ment; surplus  of  canal  waters.  The  commission  shall  have  power 
to  make  plans,  specifications  and  estimates  and  to  enter  into  con- 
tracts for  improvements  thereunder  and  to  acquire  any  necessary 
lands  for  the  development  of  hydraulic  power  of  streams  with  or 
without  stream  regulation,  subject  to  such  limitations  and  pursuant 
to  such  procedure  as  may  be  hereafter  provided  by  law.  On  cer- 
tification by  the  superintendent  of  public  works  that  at  points  to 
be  specified  by  him  surplus  waters  of  the  canals  and  canalized 
streams  of  the  state,  including  diversion  rights  held  by  the  state, 
are  available  for  hydraulic  uses,  the  conimission  may  grant  priv- 
ileges to  use  the  same  to  municipal  or  private  users.  Such  grants 
shall  be  subject  to  the  needs  of  navigation  and  to  the  jurisdiction 
of  the  superintendent  of  public  works  over  the  canals,  and  the  gates 
through  which  such  surplus  waters  are  drawn  shall  be  located  on 
the  canal  lands  of  the  state  and  shall  be  constructed  by  the  depart- 
ment of  public  works  according  to  plans  prepared  by  the  state  en- 
gineer and  surveyor  and  operated  by  the  department  of  public 
works.  No  such  privilege  shall  be  granted  for  any  term  exceeding 
fifty  years  from  the  date  of  the  grant,  but  any  grant  may  be  re- 
newed or  a  new  grant  made  in  the  manner  herein  provided  not 
more  than  five  years  prior  to  the  expiration  of  an  outstanding  grant, 
and  to  take  eflfect  on  the  expiration  of  the  outstanding  grant,  and 
every  such  grant  shall  require  pa)anent  annually  by  the  grantee  to 
the  commission  of  a  rental  to  be  paid  into  the  state  treasury  for 
general  state  purposes  and  to  be  not  less  than  the  value  of  the  priv- 
ileges as  appraised  by  the  commission,  which  appraisal  shall  be 
made  not  more  than  two  years  nor  less  than  three  months  prior  to 
the  making  of  any  grant,  and  the  grant  shall  provide  for  a  readjust- 
ment of  such  rental  at  the  end  of  every  ten  year  period,  computed 
from  the  date  of  the  grant,  at  the  instance  of  the  commission  or  of 
the  grantee,  by  agreement  or  by  arbitration.  No  such  grant  shall 
be  made  until  after  notice  given  by  the  commission  by  publication 
in  two  newspapers  printed  in  the  county  in  which  the  surplus  wa- 
ter is  located  and  once  a  week  for  four  successive  weeks,  stating  the 
amount  of  the  appraisal  and  the  time  and  place  where  bids  for  the 
privilege  will  be  received,  and  no  bid  shall  be  accepted  which  is  for 
a  sum  less  than  the  value  of  the  privilege  as  appraised  by  the  com- 
mission and  except  as  aforesaid  the  privilege  shall  be  granted  to 
the  highest  bidder,  but  any  bid  may  in  the  discretion  of  the  com- 
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mission  be  rejected  for  cause,  to  be  stated  by  it.  No  transfer  of 
any  such  privilege  shall  be  made  except  with  the  approval  of  the 
commission.  The  commission  shall  have  power  to  revoke  such 
grants  for  nonuser  or  when  combinations  to  restrain  such  use  have 
been  entered  into  by  the  grantee  and  to  provide  in  such  grants  or 
otherwise  for  securing  the  payment  of  the  rentals  aforesaid  and  the 
commission  may  enforce  such  payment  by  suit  or  other  proceedings 
in  the  name  of  the  people  of  this  state. 

§  401.  Codification  of  laws  relating  to  hydraulic  development. 
The  commission  shall  prepare  and  report,  on  or  before  January 
fifteenth,  nineteen  hundred  and  twelve,  to  the  legislature  a  bill 
to  revise  and  to  consolidate  into  the  conservation  law  all  laws  af- 
fecting hydraulic  development  and  water  storage  for  power  pur- 
poses. 

ARTICLE  7 

Section  RIVER  IMPROVEMENT 

450.  General  powers  of  commission  as  to  river  Improvements. 

451.  Petition  for  river  Improvement 

452.  Determination  upon  petition  for  river  improvement. 

453.  Proceedings  upon  approval  of  petition  for  river  Improvement 

454.  Creation  of  improvement  districts. 

465.    Proceedings  for  [after]  final  order  approving  petition  for  river  Im- 
provement. 

456.  Entry  upon  lands,  structures  and  waters  In  proceeding  for  river  Im- 

provement 

457.  Compensation  of  owners  upon  failure  to  agree  in  proceeding  for 

river  improvement 

458.  Warrant  for  payment  of  owners  upon  failure  to  agree  in  proceeding 

for  river  improvement. 

459.  Bonds  for  river  improvement 

460.  Proceedings  for  apportionment  of  cost  of  river  Improvements. 

461.  Proceedings  for  assessment  and  collection  of  cost  of  river  Improve- 

ments. 

462.  Operation,  maintenance  and  expenses  of  river  Improvements  and  un- 

lawful opening  of  gates  of  dam. 

463.  Duties  and  qualifications  of  collectors  and  other  officers. 

464.  Ratification  of  proceedings  for  Improvements. 

465.  State  Jurisdiction  of  the  improvement  of  watercourses  at  private 

expense. 

466.  Refund  of  expenses  in  certain  cases. 

467.  Limitation  of  improvements. 

§  450.  General  powers  of  commission  as  to  river  improvements. 
The  commission  shall  have  power,  subject  to  the  provisions  of  this 
chapter,  to  make  plans,  specifications  and  estimates  and  to  enter 
into  contracts  for  improvements  thereunder  and  to  acquire  any  nec- 
essary lands  for  the  regulation  by  the  state  of  the  flow  of  streams  as 
provided  by  this  act  or  as  shall  be  authorized  by  law.  Whenever 
the  commission,  pursuant  to  the  powers  hereinbefore  conferred  up- 
on it  by  this  chapter,  takes  cognizance  of  its  own  motion  of  any 
matter  to  which  this  article  relates,  its  procedure  in  the  hearing 
and  determination  of  the  questions  involved,  the  letting  of  contracts 
for  and  supervising  of  construction,  entering  upon  lands,  making 
compensation  to  owners,  providing  moneys  therefor,  proportioning 
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cost  and  assessing  benefits,  shall  conform  to  the  provisions,  so  far 
as  they  can  be  made  to  apply,  governing  the  like  matters  in  pro- 
ceedings begun  by  petition. 

§  451.  Petition  for  river  improvement.  Any  county,  city,  town 
or  village  located  upon  any  river  or  watercourse,  or  any  person  or 
persons  owning  lands  bordering  thereon,  may  present  to  the  com- 
mission a  petition  duly  verified,  setting  forth  the  facts  showing  that 
the  restricted  or  unrestricted  flow  thereof  is  a  menace  to  the  public 
health  and  safety  and  that  it  is  necessary  to  the  preservation  of  the 
public  health  and  safety  to  regulate  the  same,  and  praying  that  the 
flow  of  water  in  such  river  or  watercourse  shall  be  regulated  under 
the  following  provisions  of  this  article,  so  far  as  necessary  for  that 
purpose.  Such  petition  may  be  made  on  behalf  of  any  county  by 
the  board  of  supervisors  thereof,  on  behalf  of  any  town  by  the  su- 
pervisor thereof,  on  behalf  of  any  city  by  the  mayor  or  board  of 
aldermen  thereof,  on  behalf  of  any  village  by  the  president  or  board 
of  trustees  thereof. 

§  452.  Determination  upon  petition  for  river  improvement. 
The  commission  on  receipt  of  any  such  petition  shall  forthwith  deter- 
mine whether  the  regulation  of  the  flow  of  any  such  river  or  water- 
course is  of  sufficient  importance  to  the  public  health  or  safety  to 
warrant  the  interference  of  the  state  under  the  provisions  of  this 
article,  and  shall  certify  its  determination  thereupon.  If  it  shall 
determine  that  the  relief  prayed  for  should  be  granted,  it  shall  at 
once  make  or  cause  to  be  made  such  preliminary  surveys  and  inves- 
tigations as  may  be  proper  to  determine  the  causes  of  the  excessive, 
restricted  or  irregular  flow  in  such  river  or  watercourse,  the  avail- 
able means  to  correct  the  same  for  the  preservation  of  the  public 
health  and  safety,  and  if  relief  therefrom  is  in  the  opinion  of  the 
commission  practicable,  to  take  such  other  and  further  action  with 
reference   to   relieving   the   same   as   is   hereinafter   provided   for. 

§  453.  Proceedings  upon  approval  of  petition  for  river  improve- 
ment. If  such  commission  shall  determine  that  a  more  beneficial 
flow  of  water  in  such  river  or  watercourse  can  be  had  by  construc- 
tion of  dykes,  clearing  out  or  changing  the  channel,  the  erection 
of  a  dam  or  dams  or  other  public  works  thereon,  or  upon  any  tribu- 
tary thereof,  it  shall  cause  to  be  made  preliminary  plans  and  speci- 
fications of  such  proposed  improvements,  together  witli  a  survey  of 
the  lands  upon  which  such  improvements  are  to  be  located,  giving 
the  location  thereof,  and  of  all  lands  to  be  taken,  flowed  or  damaged 
thereby  with  a  description  by  survey  or  otherwise,  or  all  rights 
affected  thereby  and  estimates  of  the  total  cost  thereof.  The  com- 
mission shall  also  cause  a  map  to  be  made  showing  all  such  lands, 
the  number  of  acres  in  each  separate  tract  and  the  names  of  the 
owners  and  occupant  thereof  so  far  as  the  said  commission  can 
ascertain  the  same.  The  commission  or  the  members  thereof  may 
enter  upon  such  lands  as  the  commission  shall  deem  necessary  for 
the  purpose  of  doing  such  work,  either  by  themselves  or  by  their 
engineers,  agents  or  servants  employed  by  them  for  that  purpose. 
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The  commission  shall  also  prepare  a  statement  or  list  of  the  coun- 
ties, towns,  cities,  villages  and  individual  properties  which  in  its 
judgment  will  be  benefited  thereby,  together  with  a  statement  of 
the  proportional  share  of  said  total  cost  which  should  be  borne  by 
the  said  counties,  towns,  cities  and  villages  respectively,  and  by  the 
individual  owners  of  property  benefited  collectively,  expressed  in 
decimals;  and  in  case  any  part  or  proportion  of  the  cost  of  such 
improvement  is  not  properly  assessable  upon  the  counties,  towns, 
cities,  villages  or  individual  properties,  or  any  of  them,  as  not  in  the 
nature  of  a  local  improvement,  such  part  or  proportion  of  the  ex- 
pense shall  be  deducted  from  the  total  cost  before  apportioning  the 
same  upon  the  counties,  towns,  cities,  villages,  and  individual  prop- 
erties as  aforesaid,  and  shall  be  certified  by  the  said  commission  to 
the  legislature  as  a  state  charge.  Such  preliminary  maps,  plans, 
specifications,  estimates  and  statements  shall  thereupon  be  filed  in 
the  office  of  the  commission  and  in  the  county  clerk's  office  of 
each  county  wherein  is  situated  land  to  be  taken  or  flowed  by  such 
proposed  improvements  and  of  each  county  in  which  any  of  the 
aforesaid  towns,  cities,  villages  or  individual  properties  benefited 
are  situated.  Upon  the  completion  and  filing  of  such  preliminary 
maps,  plans,  specifications,  estimates  and  statements,  the  commis- 
sion shall  give  notice  of  the  filing  thereof,  and  of  the  time  and  place 
where  said  commission  will  give  a  hearing  to  persons  interested 
therein,  by  advertising  for  two  successive  weeks  in  two  newspapers 
published  in  each  county  where  such  improvement  is  proposed  to  be 
made  and  in  the  state  paper  published  at  Albany,  at  which  time 
and  place  any  person  interested  may  appear  and  make  any  objection 
to  or  suggest  any  modification  in  said  plans,  maps  and  specifica- 
tions, and  said  commission  shall  have  power  to  adjourn  said  hear- 
ing from  time  to  time  as  justice  may  require.  Thereupon  said  com- 
mission shall  determine  whether  such  proposed  improvement  shall 
be  abandoned  or  proceeded  with  and  what,  if  any,  modifications 
should  be  made  in  such  plans,  maps,  specifications,  estimates  and 
statements  and  shall  make  such  modifications.  If  said  commis- 
sion shall  determine  that  said  maps  should  be  modified,  so  as  to 
include  territory  to  be  taken  or  flowed,  not  included  in  the  maps 
already  filed,  then  they  shall  cause  modified  maps,  specifications, 
estimates  and  statements  to  be  prepared  and  filed  as  hereinbefore 
provided  for  said  preliminary  maps,  plans,  specifications,  estimates 
and  statements,  and  shall  give  notice  of  their  completion  and  filing 
and  of  a  hearing  thereupon,  in  the  manner  hereinbefore  prescribed 
for  a  hearing  upon  said  preliminary  maps,  plans,  specifications,  es- 
timates and  statements.  If  said  commission  shall  finally  determine 
that  the  proposed  improvement  be  made,  it  shall  thereupon  make  a 
final  order  directing  the  same  to  be  made,  and  shall  cause  to  be 
prepared  final  maps  and  detailed  plans,  specifications  and  estimates 
of  the  total  cost  thereof.  The  commission  shall  cause  the  said 
final  order,  maps,  plans,  specifications  and  estimates  or  duplicates 
thereof,  certified  by  them,  to  be  filed  in  the  office  of  the  county  clerk 
of  each  county  in  which  lands  affected  or  benefited  thereby  are  lo- 
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cated.  No  such  improvement  shall  be  undertaken  under  this  ar- 
ticle pursuant  to  any  such  final  order,  or  any  other  proceedings  had 
thereupon  except  as  hereinbefore  provided,  until  after  the  said  final 
order  shall  have  been  approved  by  a  subsequent  act  of  the  legisla- 
ture, which  act  shall  authorize  and  direct  such  improvement  to  be 
made.  If  so  approved,  the  said  final  order  shall  become  effectual 
and  not  otherwise.  The  commission  shall  have  power  to  make 
such  minor  changes  in  the  said  final  map,  plans  and  order  as  the 
nature  of  the  work  may  require,  provided  that  such  changes  shall 
not  add  to  exceed  ten  per  centum  to  the  cost  of  executing  the  plans 
embraced  in  such  final  order  as  approved  by  such  act  of  the  legis- 
lature ;  and  provided,  further,  that  if  any  such  minor  changes  shall 
add  more  than  ten  per  centum  to  the  cost  of  any  such  improve- 
ment, a  final  order  for  which  has  been  approved  by  an  act  of  the 
legislature,  the  commission  shall  publish  such  fact  and  shall  give 
a  hearing  thereon  as  m  the  first  instance  with  special  reference 
to  such  increased  cost  of  improvement,  and  shall  await  thereafter 
a  further  and  final  approval  by  subsequent  act  of  the  legislature. 

§  454.  Creation  of  improvement  districts.  At  any  time  after 
such  final  order  shall  have  been  approved  by  the  legislature,  the 
commission  shall  determine  what  property  included  in  the  state- 
ment or  list,  as  specified  in  section  four  hundred  and  fifty-three  of 
this  chapter,  other  than  co.unties,  towns,  cities  and  villages,  is  to 
be  benefited  by  such  improvement,  and  it  shall  thereupon  cause  to 
be  made  a  survey  and  map  showing  the  lands  so  determined  to  be 
benefited  and  the  name  of  the  owner  of  each  separate  parcel  so 
far  as  practicable,  the  quantity  in  each  parcel  and  the  boundary 
lines  thereof,  and  where  a  parcel  is  intersected  by  a  town  or  county 
line  the  quantity  in  such  parcel  on  each  side  of  the  town  or  county 
line ;  and  shall  give  to  each  parcel  a  corresponding  number  on  said 
survey  and  map ;  and  it  shall  also  cause  to  be  made  a  brief  descrip- 
tion or  designation  sufficient  to  identify  the  same,  of  all  other  prop- 
erty included  in  such  statement  or  list  so  determined  to  be  bene- 
fited, with  the  name  of  the  owner  thereof  so  far  as  practicable. 
When  said  survey  and  map  and  descriptions  are  completed  a  copy 
thereof  with  a  certificate  of  their  adoption  duly  signed  by  the  com- 
mission shall  be  filed  in  the  office  of  the  clerk  of  each  county  in 
which  any  lands  or  property  so  determined  to  be  benefited  are 
situated  or  exist;  and  thereafter  the  commission  shall  fix  a  time 
and  place  in  such  county  where  the  owners  of  said  lands  and  prop- 
erty and  other  persons  interested  therein  shall  have  an  opportunity 
to  be  heard  as  to  the  lands  and  property  to  be  benefited.  Notice 
of  the  time  and  place  of  such  hearing  shall  be  given  by  the  com- 
mission by  notice  published  at  least  once  a  week  for  two  succes- 
sive weeks  immediately  prior  to  the  time  of  such  meeting  in  at  least 
two  newspapers  published  in  such  county.  After  such  hearings, 
'  which  may  be  adjourned  from  time  to  time  by  the  commission  or 
by  any  member  thereof,  the  commission  may  make  any  change  in 
its  determination  as  to  the  lands  and  property  to  be  benefited;  in 
case  of  any  such  change  the  commission  shall  make  a  supple- 
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mentary  survey  and  map  and  descriptions,  in  like  manner  as  is  here- 
inbefore provided  with  reference  to  the  original  survey  and  map 
and  descriptions,  showing  such  changes,  and  file  in  the  clerk's  office 
of  each  county  where  the  lands  and  properties  affected  by  such 
changes  are  situated  or  exist  a  copy  of  such  supplemental  survey 
and  map  and  descriptions  with  a  certificate  of  their  adoption  duly 
signed  by  the  commission ;  and  thereupon  such  original  survey  and 
map  and  descriptions,  as  modified  by  such  supplemental  survey  and 
map  and  descriptions,  if  any,  shall  constitute  the  final  determina- 
tion of  the  commission  as  to  the  lands  and  property  to  be  benefited 
by  such  improvement.  Such  final  determination  may  be  reviewed 
in  like  manner  as  a  review  is  had  of  a  determination  of  a  board 
of  assessors  in  making  an  assessment.  Such  determination  as  mod- 
ified upon  such  review,  if  any,  shall  conclusively  fix  and  establish 
the  lands  and  properties  benefited  by  said  improvement,  and  the 
same  together  with  the  counties,  towns,  cities  and  villages  in- 
cluded in  said  statement  or  list  shall  constitute  an  improvement 
district;  and  the  proportional  share  of  the  total  cost  of  such  im- 
provement and  of  the  maintenance  thereof  so  apportioned  to  the 
state  and  the  counties,  towns,  cities  and  villages  as  provided  in  sec- 
tion four  hundred  and  fifty-three  of  this  chapter  shall  be  a  charge 
upon  and  be  payable  by  the  state  and  said  counties,  towns,  cities 
and  villages  respectively,  and  the  proportional  share  thereof  col- 
lectively charged  upon  the  lands  and. properties  within  such  im- 
provement district  as  in  this  article  provided  shall  be  a  lien  upon 
all  the  lands  and  properties  within  such  improvement  district  and 
shall  be  borne  by  and  assessed  upon  and  collected  from  such  lands 
and  properties  in  the  manner  hereinafter  provided. 

In  case  any  lands  or  properties  heretofore  or  hereafter  included 
within  an  improvement  district  so  fixed  and  established  by  the 
commission  shall  not  for  any  reason  be  properly  or  legally  included 
therein  or  shall  not  for  any  reason  be  legally  liable  to  assessment 
and  taxation  for  the  cost  and  expenses  of  an  improvement  for  which 
such  district  has  been  or  shall  be  so  fixed  and  established,  the  said 
lands  and  properties  shall  nevertheless  constitute  and  become  a 
part  of  such  improvement  district  and  shall  be  legally  liable  to  as- 
sessment and  taxation  for  the  cost  and  expenses  of  such  improve- 
ment and  the  maintenance  of  the  same  and  the  bonds  and  certifi- 
cates issued  therefor  and  the  interest  thereon  in  all  respects  as  in 
this  chapter  provided,  upon  recording  in  the  office  of  the  clerk  of 
the  county  or  counties  in  which  such  lands  or  properties  are  lo- 
cated an  instrument  in  writing  duly  executed,  acknowledged  and 
delivered  to  the  commission  by  the  owner  or  owners  thereof  con- 
senting that  the  said  lands  and  properties  shall  constitute  a  part  of 
such  improvement  district;  and  thereupon  all  the  provisions  of  this 
article  shall  apply  to  the  improvement  or  regulation  of  a  water- 
course and  its  tributaries  with  respect  to  which  such  consents  shall 
be  so  executed  and  recorded  and  as  to  which  the  lands  and  prop-" 
erties  referred  to  in  such  consents  shall  constitute  the  improvement 
district  in  whole  or  in  part.    Jurisdiction  is  hereby  conferred  upon 
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the  supreme  court  and  the  county  court  of  the  county  in  which  any 
of  such  lands  or  properties  are  located  to  authorize  the  execution 
and  delivery  to  the  commission  of  such  consent  upon  such  terms 
as  the  court  shall  approve  on  behalf  of  an  infant  or  incompetent 
owner  of  such  lands  or  properties  in  the  same  manner  as  provided 
by  law  with  respect  to  the  sale,  mortgage  or  lease  of  the  real  prop- 
erty of  an  infant  or  incompetent  person. 

§  455.  Proceedings  after  final  order  approving  petition  for  river 
improvement.  When  any  such  final  order  shall  have  been  made 
and  approved  as  hereinbefore  provided,  the  commission  shall  ad- 
vertise two  successive  weeks  in  the  state  paper  and  in  two  news- 
papers published  in  the  county  wherein  such  work  is  to  be  per- 
formed, and  if  in  more  than  one  county  then  in  each  of  such  coun- 
ties, and  in  such  other  newspaper  as  shall  be  deemed  of  advantage, 
for  bids  or  proposals  for  said  work  to  be  made  in  writing  for  the 
construction  of  such  dam  or  dams,  dykes  or  other  works  according 
to  such  plans  and  specifications.  Upon  the  receipt  of  the  pro- 
posals, the  commission  may  enter  into  a  contract  or  contracts  with 
the  lowest  responsible  bidders  for  the  work  to  be  done,  or  may  re- 
ject any  or  all  bids  and  again  advertise  for  further  bids.  Before 
entering  into  any  such  contract,  a  bond  with  sufiicient  sureties 
shall  be  required,  conditioned  that  the  contractor  will  perform  all 
work  within  the  time  prescribed  in  accordance  with  the  plans  and 
specifications,  and  will  indemnify  the  state  and  said  commission 
of  and  from  all  liability  for  damages  occasioned  or  suffered  by  rea- 
son of  the  negligence  or  willful  fault  of  such  contractor,  his  em- 
ployees or  any  subcontractor  or  his  employees  in  doing  such  work. 
Partial  payments  for  work  actually  done  may  be  provided  for  in 
the  contracts  and  paid  in  the  manner  hereinafter  provided  to  an 
amount  not  to  exceed  ninety  per  centum  of  the  contract  price.  The 
payments  due  on  account  of  any  such  contracts  or  for  any  neces- 
sary expense  or  work  in  connection  therewith  in  pursuance  of  this 
article  shall  be  paid  from  the  river  improvement  fund  as  herein- 
after provided  for. 

§  456.  Entry  upon  lands,  structures  and  waters  in  proceeding 
for  river  improvement.  The  commission  may  enter  upon  any  land, 
structures  and  waters  necessary  for  the  purposes  of  this  article 
so  far  as  the  same  relates  to  proceedings  for  the  improvement  of  riv- 
ers and  watercourses,  and  may  determine  that  the  right  to  tem- 
porary or  perpetual  use  and  occupancy  of  the  property  to  be  taken 
for  the  purpose  of  such  improvement  is  a  sufficient  title  and  interest 
to  be  acquired  therein.  If  the  owner  of  any  property  to  be  taken 
for  such  improvement  shall  'agree  with  the  commission  upon  the 
sum  to  be  paid  therefor,  or  for  the  right  to  use  and  occupy  the  same 
or  for  any  legal  damages  sustained,  such  sum  shall  be  paid  as  here- 
after provided  as  part  of  the  necessary  expense  incurred  for  the 
purposes  of  such  improvement. 

§  457.  Compensation  of  owners  upon  failure  to  agree  in  pro- 
ceeding for  river  improvement.    If  the  commission  cannot  agree 
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with  the  owners  upon  the  compensation  and  legal  damages  to  be 
paid  for  the  property  to  be  so  taken  and  appropriated,  the  com- 
mission shall  thereupon  serve  upon  such  persons  a  notice  that  the 
lands  and  property  described  therein  have  been  appropriated  by 
the  state  for  the  purposes  of  this  article,  and  shall  proceed  to  ac- 
quire title  thereto  under  the  provisions  of  title  one  of  chapter  twen- 
ty-three of  the  code  of  civil  procedure,  known  as  the  condemna- 
tion law,  but  service  of  such  notice  shall  raise  no  presumption  that 
the  lands  described  therein  are  private  property. 

§  458.  Warrant  for  payment  of  owners  upon  failure  to  agree 
in  proceeding  for  river  improvement.  When  proceedings  are  tak- 
en under  the  condemnation  law  as  provided  in  the  preceding  sec- 
tion the  commission  shall  cause  to  be  filed  in  the  comptroller's  of- 
fice a  certified  copy  of  the  final  order  provided  in  section  thirty- 
three  hundred  and  seventy-one  of  the  code  of  civil  procedure,  and 
a  certified  copy  of  the  judgment  therein  rendered  pursuant  to  sec- 
tion thirty-three  hundred  and  seventy-three  of  said  code,  together 
with  a  certificate  of  the  deputy  attorney-general  assigned  to  the 
department  that  no  appeal  from  such  final  order  and  judgment  has 
been  or  will  be  taken  by  the  state,  or  if  an  appeal  has  been  taken, 
a  certified  copy  of  the  final  judgment  of  the  appellate  court  affirm- 
ing in  whole  or  in  part  said  final  judgment.  The  comptroller  shall 
issue  to  the  said  commission,  or  such  officer  as  it  shall  direct,  his 
warrant  for  the  payment  of  the  amount  due  upon  such  final  order 
and  judgment  with  interest  from  the  date  of  the  judgment  until 
the  thirtieth  day  after  the  entry  of  such  final  order  and  judgment, 
and  the  same  shall  be  paid  out  of  the  river  improvement  fund  here- 
inafter provided  for.  Such  warrant  shall  be  payable  to  and  shall 
be  delivered  by  the  commission  or  its  officers  to  the  owner  or  own- 
ers of  said  judgment  according  to  the  terms  thereof. 

§  459.  Bonds  for  river  improvement.  To  pay  the  cost  of  such 
improvement  and  all  the  expenses  and  liabilities  lawfully  incurred 
by  the  commission  under  this  article  in  connection  therewith  and 
in  the  maintenance  thereof  and  the  certificates  authorized  by  this 
article  to  be  issued  and  the  interest  thereon  the  commission  is 
hereby  authorized  to  issue,  in  the  name  of  and  under  the  seal  of 
said  commission  and  subscribed  by  the  chairman,  in  behalf  of  such 
improvement  district,  bonds  in  a  sum  not  exceeding  the  amount 
of  the  estimated  total  cost  of  said  improvement  and  ten  per  centum 
thereof  in  addition  thereto,  but  without  liability  on  the  part  of 
the  commission  or  any  commissioner  personally  for  the  payment 
thereof  or  of  the  interest  thereon  and  without  liability  on  the  part 
of  the  state  beyond  the  proportion  of  any  assessment  to  be  made 
or  certified  against  the  state  on  account  of  said  improvement. 
Such  bonds,  together  with  interest  thereon  at  a  rate  not  exceeding 
five  per  centum,  payable  semi-annually,  shall  be  payable  by  their 
terms  by  the  state,  municipality  and  by  assessment  and  levy  of 
taxes  upon  the  lands  and  properties  in  such  improvement  district 
according  to  the  proportional  share  thereof  determined  as  herein 
provided,  and  they  shall  be  executed  when  authorized  by  the  corn- 
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mission  and  attested  by  the  secretary  of  the  department.  Such 
bonds  shall  be  issued  in  serial  form  in  amounts  to  be  fixed  by  the 
commission;  they  shall  by  their  terms  become  due  and  payable  as 
determined  by  the  commission  in  not  exceeding  fifty  years  from 
the  date  of  issue,  and  they  shall  be  exempt  from  all  taxation  by 
the  state  or  by  any  county,  town,  city,  village  or  other  subdivision 
of  the  state.  Such  bonds  shall  be  sold  by  the  comptroller  at  not 
less  than  par  and  accrued  interest,  and  the  proceeds  thereof  de- 
posited in  a  national  or  state  bank  either  at  Albany  or  in  one  of 
the  counties  in  which  such  improvement  is  made,  to  be  approved 
by  the  comptroller  and  the  commission.  But  before  any  such  de- 
posit is  made,  the  comptroller  shall  require  from  the  depository  a 
bond  as  security  for  the  repayment  of  same,  to  be  approved  by 
him  as  to  form,  condition  and  sufficiency  of  sureties,  which  shall 
provide  for  the  repayment  to  the  commission  upon  demand  of 
the  moneys  so  deposited.  Moneys  received  under  the  provisions 
of  this  article  for  river  improvements  shall  constitute  a  fund  to 
be  known  as  the  river  improvement  fund,  and  the  portion  thereof 
applicable  to  each  improvement  shall  be  separately  kept  by  the 
comptroller,  and  the  same  are  hereby  pledged  to  the  payment  of 
the  cost  and  expenses  of  such  improvement  and  the  maintenance 
thereof,  and  the  bonds  to  be  issued  as  in  this  article  provided,  so 
far  as  the  same  are  applicable  to  such  improvement,  and  the  comp- 
troller is  authorized  and  directed  to  pay  therefrom  the  principal 
and  interest  of  said  bonds  as  the  same  mature  and  become  payable 
by  the  terms  thereof,  and  the  costs  and  expenses  of  such  improve- 
ment and  the  maintenance  thereof  upon  the  order  of  the  commis- 
sion or  its  authorized  officer.  In  case  the  proceeds  of  the  sale  of 
bonds  exceed  the,  total  amount  of  the  cost  and  expenses  of  such 
improvement,  such  excess  shall  be  applied  by  the  comptroller  to 
the  payment  of  the  principal  and  interest  of  such  bonds  and  the 
maintenance  of  such  improvement. 

§  460.  Proceedings  for  apportionment  of  cost  of  river  im- 
provements. The  commission  shall  assess  upon  the  lands  and 
properties  in  such  improvement  district  benefited  collectively  as 
determined  under  the  provisions  of  this  article,  the  benefit  accru- 
ing thereto  by  reason  of  such  improvement  in  the  following  man- 
ner. The  commission  shall  determine,  after  an  investigation  there- 
of, the  amount  of  such  benefit  received  by  said  lands  and  proper- 
ties and  shall  specify  the  same  in  a  statement  thereof  opposite  the 
number  of  each  parcel  of  land  and  each  designation  or  description 
of  property  corresponding  with  the  number  thereof  on  said  survey 
and  map  and  descriptions  of  such  improvement  district  with  the 
name  of  the  owner  or  owners  thereof,  as  the  same  appear  on  said 
map  and  survey  and  descriptions;  such  statement  shall  be  signed 
by  the  chairman  of  the  commission  and  a  copy  of  so  much  thereof, 
duly  certified  by  the  secretary  of  the  department,  shall  be  filed  in 
the  clerk's  office  of  each  county  as  relates  to  the  lands  and  prop- 
erty included  in  each  county.  A  copy  of  such  statement  shall  be 
served  upon  the  owner  or  owners  of  such  lands  and  properties  as- 
N.T.Law«11— 10 


Digitized  by 


Google 


146  CONSERVATION  LAW  8  **<^ 

scssed,  together  with  a  notice  specifying  the  time  and  place  in  the 
county  where  the  commission  shall  sit  to  hear  any  person  inter- 
ested in  or  aggrieved  by  such  determination ;  such  service  shall  be 
made  by  delivering  the  same  to  each  of  said  owners  or  to  any  one 
of  several  owners  or  to  the  tenant  of  any  such  lands  or  properties 
or  by  posting  the  same  upon  any  such  lands  or  properties ;  such 
service  shall  be  made  at  least  fifteen  days  before  such  hearing, 
and  said  statement  and  notice  shall  also  be  published  in  at  least 
two  newspapers  published  in  the  county  wherein  said  hearing  is 
to  be  held  at  least  two  weeks  immediately  prior  thereto.  The  af- 
fidavit of  said  service  and  publication  shall  be  evidence  thereof. 
The  commission  shall  sit  at  the  time  and  place  specified  in  such 
notice,  or  at  the  times  and  places  to  which  said  hearing  may  be 
adjourned  by  the  commission,  and  hear  all  persons  interested  in 
or  aggrieved  by  such  determination ;  after  such  hearing  or  hear- 
ings the  commission  may  change  or  modify  such  determination, 
in  which  case  it  shjiU  specify  such  change  or  modification  in  a 
statement  thereof  to  be  signed  and  filed  in  like  manner  as  herein- 
before provided  with  reference  to  such  original  determination. 
Any  person  aggrieved  by  such  determination  as  originally  made 
or  as  so  modified  may  review  the  same  in  like  manner  as  a  review 
is  had  of  the  determination  of  a  board  of  assessors  in  making  an 
assessment.  And  such  determination,  as  so  modified  and  as  fur- 
ther modified  by  any  final  judgment  or  order  made  in  proceedings 
to  review  the  same  as  herein  provided,  shall  be  final  and  conclu- 
sive, and  the  amount  of  the  total  cost  and  expense  of  such  improve- 
ment and  the  maintenance  thereof  and  the  bonds  and  certificates 
to  be  issued  as  in  this  article  provided  and  the  interest  thereon, 
which  said  several  parcels  of  land  and  properties  are  to  pay  and 
bear  shall  be  based  upon  the  amount  of  the  benefit  accruing  to 
them  respectively  as  specified  in  and  in  accordance  with  said  de- 
termination as  so  modified  as  hereinafter  provided,  provided,  how- 
ever, that  if  any  of  the  properties  included  in  such  improvement 
district  and  in  such  determination  shall  cease  to  exist,  so  that  no 
part  of  the  tax  to  be  levied  thereon  as  herein  provided  can  be  col- 
lected against  the  same,  and  due  proof  thereof  shall  be  made  to 
the  commission,  the  commission  may  apply  to  the  supreme  court 
for  an  order  to  show  cause  why  such  property  should  not  be  there- 
after omitted  from  the  assessment-roll  of  the  town  or  city  where- 
in the  same  is  situated,  as  herein  provided;  such  order  to  show 
cause  shall  be  served  upon  the  owner  or  owners  of  all  the  proper- 
ties in  such  improvement  district,  so  far  as  the  same  can  be  ascer- 
tained, in  such  manner  as  the  court  shall  direct,  and  in  case  the 
court  shall  upon  the  return  of  said  order  so  direct  the  said  property 
shall  be  thereafter  omitted  from  the  assessment-roll  of  said  town 
or  city,  with  the  same  force  and  effect  in  all  respects  as  if  the  same 
had  not  been  included  in  such  improvement  district,  or  in  said  de- 
termination. The*  commission  shall  annually  transmit  to  the  board 
of  supervisors  of  each  county  in  such  improvement  district  a  state- 
ment of  the  amount  required  to  be  paid  by  the  lands  and  properties 
in  said  county  included  in  such  improvement  district,  as  specified 
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in  the  determination  of  the  commission,  of  bonds  issued  for  such 
improvement  maturing  during  the  then  ensuing  year  together  with 
interest  thereon,  and  of  the  certificates  issued  by  the  commission 
as  herein  provided  remaining  unpaid  and  interest  thereon  and  of 
the  cost  of  the  maintenance  of  such  improvement  for  such  year, 
which  statement  shall  be  approved  by  the  comptroller,  and  there- 
upon said  board  of  supervisors  shall  cause  the  same  to  be  levied 
and  Collected  as  hereinafter  provided. 

§  461.  Proceedings  for  assessment  and  collection  of  cost  of 
river  improvements.  For  the  purpose  of  raising  money  to  meet  the 
said  bonds  and  the  interest  thereon,  and  to  provide  for  the  costs 
and  expenses  of  such  improvement  and  the  maintenance  thereof 
the  commission  shall  annually  transmit  to  the  comptroller  a  state- 
ment of  the  amount  of  the  proportion  thereof  to  be  paid  by  the 
state  during  such  year,  in  conformity  with  the  determination  of 
the  commission  in  respect  thereto  as  provided  in  this  article,  and 
such  amount  shall  be  by  the  comptroller  paid  into  the  river  im- 
provement fund  herein  mentioned  applicable  to  such  improvement 
out  of  the  moneys  of  the  state  appropriated  for  that  purpose ;  and 
the  commission  shall  annually  transmit  to  the  clerk  of  the  board 
of  supervisors  of  each  county,  the  clerk  of  each  town,  the  mayor 
of  each  city,  and  the  president  of  each  village  affected  by  such  im- 
provement a  statement  of  the  amount  of  the  proportional  share 
thereof  to  be  paid  by  such  county,  town,  city  or  village  respective- 
ly, as  determined  by  the  commission,  and  such  county,  town,  city 
or  village  shall  cause  the  same  to  be  assessed,  levied  and  collected 
in  the  same  manner  as  provided  by  law  with  reference  to  general 
taxes,  and  paid  to  the  treasurer  of  the  county,  who  shall  forthwith 
forward  the  same,  less  his  legal  fees  therefor,  to  the  comptroller 
to  be  by  him  paid  into  the  river  improvement  fund  applicable  to 
such  improvement ;  and  the  commission  shall  annually  transmit  to 
the  clerk  of  the  board  of  supervisors  of  each  county  included  in 
such  improvement  district  a  statement  of  the  amount  of  the  pro- 
portional share  thereof  to  be  borne  by  the  lands  and  properties 
collectively  in  such  improvement  district  within  such  county  dur- 
ing such  year,  to  be  assessed,  levied  and  collected  as  hereinafter 
provided.  The  assessors  of  each  town  and  city  included  in  such 
improvement  district  are  hereby  required  to  enter  upon  a  separate 
page  in  the  annual  assessment-roll  of  such  town  or  city  before  the 
delivery  thereof  to  the  board  of  supervisors  the  description  by 
number  corresponding  with  the  number  thereof  on  said  survey, 
map  and  descriptions  so  filed  in  the  county  clerk's  office,  each  par- 
cel of  land  and  each  designation  or  description  of  property  with- 
in the  county  in  such  improvement  district,  together  with  the 
name  of  the  then  owner  or  owners  thereof  so  far  as  the  same 
can  be  ascertained  by  the  assessors,  and  set  opposite  such  number 
and  description  of  each  separate  parcel  or  property  in  the  column 
of  said  roll  for  the  total  assessed  valuation  of  property  the  amount 
of  benefit  by  reason  of  such  improvement  received  by  such  parcel 
or  property  as  stated  and  specified  in  the  determination  of  the  com- 
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mission  as  modified  by  the  court  if  so  modified,  on  file  in  the  office 
of  the  clerk  of  the  county.  And  the  board  of  supervisors  shall 
each  year  at  the  time  the  annual  tax  levy  is  made,  levy  upon  each 
separate  parcel  and  property  in  said  county  within  such  improve- 
ment district  appearing  upon  the  assessment-rolls  of  the  towns 
and  cities  included  therein  as  herein  provided  such  portion  of  the 
amount  to  be  paid  by  all  of  the  property  in  said  county  within 
such  improvement  district  appearing  by  the  statement  of  the  com- 
mission and  the  comptroller  made  to  said  board  as  in  this  article 
provided  as  the  amount  so  assessed  against  such  parcel  or  property 
on  said  rolls  for  benefit  accruing  thereto  bears  to  the  aggregate 
amount  so  assessed  on  said  rolls  against  all  of  said  lands  and  prop- 
erties, and  the  said  taxes  so  levied  shall  be  collected  in  the  same 
manner  as  general  taxes  are  levied  and  collected,  and  shall  be  a 
like  lien  as  general  taxes  until  the  amount  thereof  is  paid  to  the 
general  treasurer  of  the  county,  superior  in  force  and  effect  to  all 
other  liens  except  unpaid  general  taxes;  provided,  however,  that 
the  collection  of  such  tax  shall  only  be  enforced  by  a  sale  of  the  land 
or  property  assessed.  Such  taxes  when  collected  shall  be  paid  to 
the  treasurer  of  said  county  who  shall  forthwith  pay  the  same  less 
his  legal  fees  to  the  comptroller  who  shall  pay  the  same  into  the 
river  improvement  fund. 

§  462.  Operation,  maintenance  and  .expenses  of  river  improve* 
ments  and  unlawful  opening  of  gates  of  dam.  The  care,  control, 
operation  and  maintenance  of  improvements  to  rivers  and  water- 
courses provided  for  in  this  article  shall  devolve  upon  the  commis- 
sion. The  commission  shall  have  power  to  charge  to  each  such 
improvement  undertaken  such  portion  of  the  expenses  incurred  as 
he  shall  determine  ratably  and  equitably,  chargeable  thereto  and  to 
include  the  same  in  the  apportionment  or  assessment  of  the 
cost  and  expenses  of  such  improvement.  Any  person  who  shall 
open  or  close  or  cause  to  be  opened  or  closed  a  gate  or  gates  in 
any  dam  constructed  under  this  article  so  far  as  the  same  relates 
to  such  improvements  or  a  gate  in  any  head  race  without  the  con- 
sent of  the  commission,  shall  be  guilty  of  a  misdemeanor. 

§  463.  Duties  and  qualifications  of  collectors  and  other  officers. 
It  shall  be  the  duty  of  each  collector  and  other  official  to  whom  is 
delegated  the  performance  of  any  service  under  the  provisions  of 
this  article  to  faithfully  perform  the  same,  and  the  collector  of  each 
town  and  the  treasurer  or  collecting  officer  of  each  city  whose  duty 
it  shall  be  to  collect  assessments  as  herein  provided  shall  before 
entering  upon  the  discharge  of  his  duties  execute  to  the  people  of 
the  state  an  undertaking  with  two  or  more  sureties  in  the  penal 
sum  of  twice  the  amount  to  be  collected  by  him,  and  such  under- 
taking shall  be  approved  and  filed  in  the  same  manner  and  with 
the  same  force  and  effect  as  provided  by  law  with  reference  to  an 
undertaking  for  the  collection  of  general  taxes,  and  shall  provide 
that  he  will  well  and  faithfully  perform  his  duty  as  collector  and 
will  pay  over  to  the  treasurer  of  his  county  and  fully  account  for 
all  moneys  received  by  him  under  the  provisions  of  this  article 
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Within  the  same  time  as  provided  by  law  with  reference  to  general 
taxes.  And  such  collecting  officer  shall  be  entitled  to  receive  the 
same  compensation  as  fixed  by  law  for  the  collection  of  general 
taxes.  And  each  county  treasurer  whose  duty  it  shall  be  to  receive 
any  assessments  or  moneys  as  herein  provided  shall,  before  enter- 
ing upon  the  discharge  of  his  duties,  execute  to  the  people  of  the 
state  an  undertaking  in  such  amount  and  with  such  sureties  as 
shall  be  required  by  the  comptroller,  conditioned  that  he  will  forth- 
with pay  over  to  the  comptroller  upon  the  receipt  thereof  by 
him  and  account  for  all  moneys  which  shall  come  into  his  hands 
under  the  provisions  of  this  article  and  will  well  and  faithfully 
perform  all  the  duties  required  of  him  thereunder. 

§  464.  Ratiiication  of  proceedings  for  improvements.  All  pro- 
ceedings heretofore  taken  under  the  provisions  of  chapter  seven 
hundred  and  thirty-four  of  the  laws  of  nineteen  hundred  and  four, 
and  the  acts  amendatory  thereof  and  supplemental  thereto  are 
hereby  legalized,  ratified  and  confirmed;  but  this  provision  shall 
not  be  deemed  to  dispense  with  the  submission  to  and  approval 
by  the  legislature  of  specific  orders,  heretofore  made  by  the  state 
water  supply  commission,  for  river  improvements,  pursuant  to  any 
requirement  of  article  two  of  the  state  boards  and  commissions 
law,  nor  shall  the  repeal,  by  this  chapter,  of  any  section  of  such 
law  be  deemed  to  affect  such  requirement. 

§  465.  State  jurisdiction  of  the  improvement  of  watercourses  at 
private  expense.  The  board  of  trustees  of  any  village  may  pre- 
sent to  the  commission  a  petition  requesting  it  to  assume  jurisdic- 
tion of  the  construction  of  a  proposed  improvement  to  a  water- 
course adjacent  to  or  in  the  vicinity  of  such  village.  Such  petition 
shall  state  the  location  of  such  watercourses,  the  character  of  the 
proposed  improvement,  the  estimated  cost  thereof,  shall  set  forth 
the  fact  that  unless  such  improvement  is  made  such  watercourse 
is  a  menace  to  the  public  health  and  safety  of  the  inhabitants  of 
such  village,  and  shall  request  that  the  commission  assume  juris- 
diction of  the  construction  of  such  improvement,  as  provided  by 
this  section.  The  petition  must  also  state  that  if  the  commission 
assumes  jurisdiction  of  such  improvement  the  money  needed  there- 
for will  be  deposited  to  the  order  of  the  commission  in  a  national 
bank  to  be  designated  by  it.  The  petition  shall  be  accompanied 
by  a  plan  for  such  improvement,  together  with  an  estimate  of  the 
cost  thereof,  prepared  by  a  competent  engineer.  Upon  the  receipt 
of  such  petition,  the  commission  shall  forthwith  cause  an  investi- 
gation to  be  made  and  shall  determine  whether  the  proposed  im- 
provement is  of  sufficient  importance  to  the  public  health  or  safe- 
ty to  warrant  the  commission  in  assuming  jurisdiction.  If  it  shall 
determine  in  the  affirmative,  the  commission  shall  cause  to  be 
made  an  estimate  of  the  cost  thereof,  and  upon  the  deposit  of 
money  in  an  amount  equal  to  such  estimated  cost,  the  commission 
shall  cause  such  improvement  to  be  made  substantially  in  accord- 
ance with  the  plan  proposed  by  the  petition.  If  such  improvement 
involves  the  acquisition  of  land  or  water  rights  the  commission 
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may  acquire  the  same  by  condemnation,  if  unable  to  agree  upon 
a  purchase  price,  and  shall  pay  the  expenses  of  proceedings  and 
the  awards  therein  out  of  the  money  deposited  to  its  credit.  If 
the  improvement  consists  of  the  construction  or  improvement  of 
a  dam,  the  petition  may  state  the  levels  at  which  it  is  proposed  to 
maintain  the  water  stored  by  such  dam,  and  if  the  commission  ac- 
cepts jurisdiction  of  the  construction  of  such  improvement  in  ac- 
cordance with  this  section,  it  shall  cause  the  water  stored  by  such 
dam  to  be  maintained  at  the  level  specified  in  such  petition. 

§  466.  Refund  of  expenses  in  certain  cases.  If  subsequent  to 
the  construction  of  such  improvement  at  private  expense  as  pro- 
vided by  the  preceding  section,  the  state  shall  improve  such  water- 
course, pursuant  to  the  provisions  of  this  article,  and  if  the  dam 
or  other  structure  so  constructed  or  improved  at  private  expense 
would  naturally  constitute  a  part  of  the  plan  for  the  improve- 
ment of  such  watercourse  by  the  state,  and  shall  take  possession  of 
such  improvement  and  of  the  dam  and  other  structures  and  prop- 
erty appurtenant  thereto,  the  persons  by  whom  the  money  to  make 
such  improvement  was  contributed  may  present  a  claim  therefor 
to  the  court  of  claims.  Jurisdiction  is  hereby  conferred  upon  the 
court  of  claims  to  hear  such  claims,  and  if  the  court  shall  deter- 
mine that  the  improvement  was  paid  for  by  the  claimants  and 
would  have  naturally  constituted  a  part  of  the  improvement  of 
such  watercourse  by  the  state  if  such  improvement  had  not  already 
been  made  at  private  expense  and  that  claimant  has  suffered  legal 
damages  by  the  act  of  the  state,  the  court  shall  award  to  such 
claimants  the  amount  of  money  contributed  by  them  toward  such 
expense  not  exceeding  the  actual  value  of  the  improvements,  and 
the  amounts  of  such  awards  shall  be  payable  from  the  money 
appropriated  for  the  greater  improvement  of  which  such  improve- 
ment would  naturally  constitute  a  part. 

§  467.  Limitation  of  improvements.  No  final  order  shall  be 
made  in  any  proceeding  conducted  exclusively  under  the  provi- 
sions of  this  article  when  such  proceeding  and  the  plans  and  im- 
provements thereunder  shall  involve  the  construction  of  any  dam 
or  dams,  the  storage  of  water  by  which  shall  result  in  substan- 
tially increasing  the  hydraulic  power  upon  lands  located  below 
such  dam  or  dams. 

ARTICLE  8 

Section  DRAINAGE 

480.  Powers  and  duties  of  the  commission  as  to  the  drainage  of  land. 

481.  Petition  for  drainage  improvements. 

482.  Determination  upon  petition  for  drainage  improvements. 

483.  Proceedings  upon  approval  of  petition  for  drainage  improvements. 

484.  Creation  of  drainage  improvement  districts. 

485.  Proceedings  after  final  order  approving  petition  for  drainage  Im- 

provements. 

486.  Entry  upon  lands,  structures  and  waters  in  proceedings  for  drainage 

improvements. 

487.  Compensation  of  owners  upon  failure  to  agree  in  proceeding  for 

drainage  improvements. 
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Sedtton 

488.  Warrant  for  payment  of  owners  upon  failure  to  agree  in  proceeding 

for  drainage  Improvements. 

489.  Bonds  for  drainage  improvements. 

490.  Application  of  certain  provisions  of  this  chapter,  relatlQg  to  assess- 

ments and  their  collection. 

491.  Operation,  maintenance  and  expenses  of  drainage  Improvements. 

« 
§  480.  Powers  and  duties  of  the  commission  as  to  the  drainage 
of  land.  In  addition  to  the  other  powers  and  duties  of  the  commis-*' 
sion  conferred  or  imposed  on  said  commission  by  this  chapter,  it  shall 
possess  the  powers  and  exercise  the  duties  hereinafter  prescribed  in 
respect  to  the  drainage  of  lands.  Whenever,  of  its  own  motion  or 
upon  the  application  of  any  person  or  corporation,  municipal  or  other- 
wise, the  commission  shall  determine  after  a  hearing  and  investigation 
that  any  swamp,  bog,  pond,  meadow  or  other  low  or  wet  lands  within 
the  state  should  be  drained,  or  the  condition  thereof  as  affected  by 
water  improved,  for  the  purposp  of  the  conservation  of  either  the 
public  health  or  the  public  safety  or  the  public  welfare,  or  all  or  any 
of  them,  by  means  of  the  construction  and  operation  of  a  ditch  or 
ditches,  pipe  or  other  channel  or  channels  or  dams,  dykes,  gates  and 
sluices  or  the  improvement  of  an  existing  channel  or  channels,  or  by 
other  construction,  it  shall  have  jurisdiction  in  the  premises.  When- 
ever the  commission  of  its  own  motion  takes  cognizance  of  any  of 
said  matters,  its  procedure  in  the  hearing  and  determination  of  the 
question  involved,  the  letting  of  contracts  for  and  supervising  the 
construction,  entering  upon  lands,  making  compensation  to  owners 
providing  moneys  therefor,  apportioning  cost  and  assessing  benefits 
shall  conform  to  the  provisions,  so  far  as  they  can  be  made  to  apply, 
governing  the  like  matters  in  proceedings  begun  by  petition. 

§  481.  Petition  for  drainage  improvements.  Any  county,  city, 
town  or  village  in  which  is  located,  or  any  person  or  persons  possess- 
ing, a  swamp,  bog,  pond,  meadow  or  other  low  or  wet  lands,  or  any 
person  or  persons  in  the  vicinity  thereof,  may  present  to  the  commis- 
sion a  petition  duly  verified,  setting  forth  the  facts  showing  that  the 
swamp,  bog,  pond,  meadow  or  other  low  or  wet  lands,  is  a  menace  to 
the  public  health  or  safety  or  welfare  and  that  it  is  necessary  to  the 
conservation  of  the  public  health  or  safety,  or  the  conservation  of  the 
public  welfare,  to  drain  or  improve  the  same,  and  praying  that  the 
same  be  drained  and  improved  and  that  a  ditch  or  ditches,  pipe  or  oth- 
er channel  or  channels,  or  dams,  dykes,  gates  and  sluices  be  construct- 
ed and  operated,  or  that  an  existing  channel  or  channels  be  improved, 
or  that  other  works  be  constructed,  through  or  upon  the  same  or 
through  or  upon  the  lands  of  others,  under  the  provisions  of  this  ar- 
ticle, so  far  as  necessary  for  any  or  all  of  such  purposes.  Such  peti- 
tion may  be  made  on  behalf  of  any  county  by  the  board  of  supervisors 
thereof,  on  behalf  of  any  town  by  the  supervisor  thereof,  on  behalf 
of  any  city  by  the  mayor  or  board  of  aldermen  thereof,  on  behalf  of 
any  village  by  the  president  or  board  of  trustees  thereof.  ,  \   . 

§  482.  Determination  upon- petition  for  drainage  improvements. 
Such  commission  on  receipt  of  any  such  petition  shall  forthwith  de^ 
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termine  whether  the  draining  and  improving  of  said  lands  and  the  con- 
struction and  operation  of  a  ditch  or  ditches,  pipe  or  other  channel  or 
channels,  dams,  dykes,  gates  and  sluices,  or  the  improvement  of  an 
existing  channel  or  channels,  or  the  construction  of  other  works,  is 
of  sufficient  importance  to  the  public  health  or  safety,  or  sufficiently 
conducive  to  public  welfare,  to  warrant  the  interference  of  the  state 
under  the  provisions  of  this  article,  and  shall  certify  its  determina- 
tion thereupon.  If  it  shall  determine  that  the  relief  prayed  for  should 
be  granted,  such  commission  shall  at  once  make  or  cause  to  be  made 
such  preliminary  surveys  and  investigations  as  may  be  proper  to  de- 
termine the  available  means  to  correct  the  said  conditions  for  the  con- 
servation of  the  public  health  and  safety,  or  for  the  conservation  of 
public  welfare,  and  if  relief  therefrom  is  in  the  opinion  of  the  com- 
mission practicable,  to  take  such  other  and  further  action  with  refer- 
ence to  relieving  the  same  as  is  hereinafter  provided  for. 

§  483.  Proceedings  upon  approval  of  petition  for  drainage  im- 
provements. If  such  commission  shall  determine  and  certify  that 
the  relief  prayed  for  should  be  granted,  it  shall  cause  to  be  made  pre- 
liminary plans  and  specifications  of  such  proposed  improvements,  to- 
gether with  a  survey  of  the  lands  upon  which  such  improvements  are 
to  be  located,  giving  thje  location  thereof,  and  of  all  lands  to  be  taken, 
or  on  or  over  which  an  easement  is  to  be  taken,  and  of  all  lands  to  be 
damaged  thereby,  with  a  description,  by  survey  or  otherwise,  of  all 
property  and  rights  affected  thereby,  and  estimates  of  the  total  cost 
thereof.  The  commission  shall  also  cause  a  map  to  be  made  showing 
all  such  lands,  the  number  of  acres  in  each  separate  tract  and  the 
names  of  the  owners  and  occupants  thereof  so  far  as  the  said  com- 
mission can  ascertain  the  same.  The  commission  or  the  members 
thereof  may  enter  upon  such  lands  as  the  commission  shall  deem  nec- 
essary for  the  purpose  of  doing  such  work,  either  by  themselves  or  by 
their  engineers,  agents  or  servants  employed  by  them  for  that  purpose. 
The  commission  shall  also  prepare  a  statement  or  list  of  the  counties, 
towns,  cities,  villages  and  individual  properties  which  in  its  judgment 
will  be  benefited  thereby,  together  with  a  statement  of  the  proportional 
share  of  said  total  cost  which  should  be  borne  by  the  said  counties, 
towns,  cities  and  villages,  respectively,  and  by  the  individual  owners 
of  property  benefited  collectively,  expressed  in  decimals;  and  in  case 
any  part  or  proportion  of  the  cost  of  such  improvement  is  not  prop- 
erly assessable  upon  the  counties,  towns,  cities,  villages  or  individual 
properties,  or  any  of  them,  as  not  in  the  nature  of  a  local  improve- 
ment, such  part  or  proportion  of  the  expense  shall  be  deducted  from 
the  total  cost  before  apportioning  the  same  upon  the  counties,  towns, 
cities,  villages  and  individual  properties  as  aforesaid,  and  shall  be  cer- 
tified by  the  said  commission  to  the  legislature  as  a  state  charge.  Said 
preliminary  maps,  plans,  specifications,  estimates  and  statements  shall 
thereupon  be  filed  in  the  office  of  the  commission  and  of  the  county 
clerk  of  each  county  wherein  is  situated  land  or  easements  to  be  taken 
for  such  proposed  improvements  and  of  each  county  in  which  any  of 
the  aforesaid  towns,  cities,  villages  or  individual  properties  benefited 
are  situated.     Upon  the  completion  and  filing  of  such  preliminary 
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maps,  plans,  specifications,  estimates  and  statements,  the  commission 
shall  give  notice  of  the  filing  thereof,  and  of  the  time  and  place  where 
said  commission  will  give  a  hearing  to  persons  interested  therein,  by 
advertising  for  two  successive  weeks  in  two  newspapers  published  in 
each  county  where  such  improvement  is  proposed  to  be  made,  and  in 
the  state  paper  published  at  Albany,  at  which  time  and  place  any  per- 
son interested  may  appear  and  make  any  objection  to  or  suggest  any 
modifications  in  said  plans,  maps  and  specifications,  and 'said  com- 
mission shall  have  power  to  adjourn  said  hearing  from  time  to  time 
as  justice  may  require.  Thereupon  said  commission  shall  determine 
whether  such  proposed  improvement  shall  be  abandoned  or  proceeded 
with,  and  what,  if  any,  modifications  should  be  made  in  said  plans, 
maps,  specifications,  estimates  and  statements  and  shall  make  such 
modifications.  If  said  commission  shall  determine  that  said  maps 
should  be  modified  so  as  to  include  the  maps  and  statements  already 
filed,  thert  they  shall  cause  modified  maps,  specifications,  estimates 
and  statements  to  be  prepared  and  filed  as  hereinbefore  provided,  for 
said  preliminary  maps,  plans,  specifications,  estimates  and  statements, 
and  shall  give  notice  of  their  cc«npletion  and  filing  and  of  a  hearing 
thereupon,  in  the  manner  hereinbefore  prescribed  for  a  hearing  upon 
said  preliminary  maps,  plans,  specifications,,  estimates  and  statements. 
If  said  commission  shall  finally  determine  that  the  proposed  improve- 
ment be  made,  it  shall  thereupon  make  a  final  order  directing  the  same 
to  be  made,  and  shall  cause  to  be  prepared  a  final  map  and  detailed 
plans,  specifications  and  estimates  of  the  total  cost  thereof.  The  com- 
mission shall  cause  the  said  final  order,  maps,  plans,  specifications  and 
estimates,  or  duplicates  thereof,  certified  by  them,  to  be  filed  in  the 
office  of  the  county  clerk  of  each  county  in  which  lands  aflFected  or 
benefited  thereby  are  located.  No  such  improvement  shall  be  under- 
taken under  this  article  pursuant  to  any  such  final  order,  or  any  other 
proceedings  had  thereon  except  as  hereinbefore  provided,  until  after 
said  final  order  shall  have  been  approved  by  the  governor.  If  so  ap- 
proved, the  said  final  order  shall  become  effectual  and  not  otherwise. 
The  commission  shall  have  power  to  make  such  minor  changes  in  the 
said  final  map,  plans  and  order  as  the  nature  of  the  work  may  require, 
provided  that  such  changes  shall  not  add  to  exceed  ten  per  centum  to 
the  cost  of  executing  the  plans  embraced  in  sucH  final  order  as  ap- 
proved by  such  act  of  the  legislature;  and  provided,  further,  that  if 
any  such  minor  changes  shall  add  more  than  ten  per  centum  to  the 
cost  of  any  such  improvement,  a  final  order  for  which  has  been 
approved  by  the  governor,  the  commission  shall  publish  such  fact 
and  shall  g^ve  a  hearing  thereon  as  in  the  first  instance  with  spe- 
cial reference  to  such  increased  cost  of  improvement,  and  shall 
await  thereafter  a  further  and  final  approval  by  the  governor. 

§  484..  Creation  of  drainage  improvement  districts.  At  any 
time  after  such  final  order  shall  have  been  approved  by  the  gov- 
ernor the  commission  shall  determine  what  property  included  in 
the  statement  or  list  as  specified  in  section  four  hundred  and 
eighty-three  of  this  chapter,  other  than  counties,  towns,  cities  and 
villages,  is  to  be  benefited  by  such  improvement,  and  it  shall  there- 
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Upon  cause  to  be  made  a  survey  and  map  showing  the  lands  so  de- 
termined to  be  benefited  and  the  name  of  the  owner  of  each  sep- 
arate parcel  so  far  as  practicable,  the  quantity  in  each  parcel  and 
the  boundary  lines  thereof  and  where  a  parcel  is  intersected  by  a 
town  or  county  line  the  quantity  in  such  parcel  on  each  side  of  the 
town  or  county  line ;  and  shall  give  to  each  parcel  a  corresponding 
number  on  said  survey  and  map;  and  it  shall  also  cause  to  be 
made  a  brief  description  or  designation  sufficient  to  identify  the 
same,  of  all  other  property  included  in  such  statement  or  list  so 
determined  to  be  benefited,  with  the  name  of  the  owner  thereof 
so  far  as  practicable.  When  said  survey  and  map  and  descriptions 
are  completed  a  copy  thereof  with  a  certificate  of  their  adoption 
duly  signed  by  the  commission  shall  be  filed  in  the  office  of  the 
clerk  of  each  county  in  which  any  lands  or  property  so  determined 
to  be  benefited  are  situated  or  exist;  and  thereafter  the  commis- 
sion shall  fix  a  time  and  place  in  such  county  where  the  owners  of 
said  lands  and  property  and  other  persons  interested  therein  shall 
have  an  opportunity  to  be  heard  as  to  the  lands  and  property  to 
be  benefited.  Notice  of  the  time  and  place  of  such  hearing  shall 
be  given  by  the  commission  by  notice  published  at  least  once  a 
week  for  two  successive  weeks  immediately  prior  to  the  time  of 
such  meeting  in  at  least  two  newspapers  published  in  such  coun- 
ty. After  such  hearings,  which  may  be  adjourned  from  time  to 
time  by  the  commission  or  by  any  member  thereof,  the  commis- 
sion may  make  any  change  in  its  determination  as  to  the  lands  and 
property  to  be  benefited ;  in  case  of  any  such  change  the  commis- 
sion shall  make  a  supplementary  survey  and  map  and  descriptions, 
in  like  manner  as  is  hereinbefore  provided  with  reference  to  the 
original  survey  and  map  and  descriptions,  showing  such  changes, 
and  file  in  the  clerk's  office  of  each  county  where  the  lands  and 
property  affected  by  such  changes  are  situated  or  exist  a  copy  of 
such  supplemental  survey  and  map  and  descriptions  with  a  cer- 
tificate of  their  adoption  duly  signed  by  the  commission;  and 
thereupon  such  original  survey  and  map  and  descriptions,  as  modi- 
fied by  such  supplemental  survey  and  map  and  descriptions,  if 
any,  shall  constitute  the  final  determination  of  the  commission  as 
to  the  lands  and  property  to  be  benefited  by  such  improvement. 
Such  final  determination  may  be  reviewed  in  like  manner  as  a  re- 
view is  had  of  a  determination  of  a  board  of  assessors  in  making 
an  assessment.  Such  determination  as  modified  upon  such  review, 
if  any,  shall  conclusively  fix  and  establish  the  lands  and  properties 
benefited  by  said  improvement,  and  the  same  together  with  the 
counties,  towns,  cities  and  villages  included  in  said  statement  or 
list  shall  constitute  an  improvement  district;  and  the  proportional 
share  of  the  total  cost  of  such  improvement  and  of  the  maintenance 
thereof  so  apportioned  to  the  state  and  the  counties,  towns,  cities 
and  villages  as  provided  in  section  four  hundred  and  eighty-three 
of  this  chapter  shall  be  a  charge  upon  and  be  payable  by  the  state 
and  said  counties,  towns,  cities  and  villages  respectively,  and  the 
proportional  share  thereof  collectively  charged  upon  the  lands  and 
properties  within  such  improvement  district  as  in  this  act  provided 
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shall  be  a  Hen  upon  all  the  lands  and  properties  within  such  im- 
provement district  and  shall  be  borne  by  and  assessed  and  levied 
upon  and  collected  from  such  lands  and  properties  in  the  manner 
hereinafter  provided. 

In  case  any  lands  or  properties  heretofore  or  hereafter  included 
within  an  improvement  district  so  fixed  and  established  by  the 
commission  shall  not  for  any  reason  be  properly  or  legally  included 
therein  or  shall  not  for  any  reason  be  legally  liable  to  assessment 
and  taxation  for  the  cost  and  expense's  of  an  improvement  for 
which  such  district  has  been  or  shall  be  so  fixed  and  established, 
the  said  lands  and  properties  shall  nevertheless  constitute  and  be- 
come a  part  of  such  improvement  district  and  shall  be  legally  lia- 
ble to  assessment  and  taxation  for  the  cost  and  expenses  of  such 
improvement  and  the  maintenance  of  the  same  and  the  bonds  and 
certificates  issued  therefor  and  the  interest  thereon  in  all  respects 
as  in  this  chapter  provided,  upon  recording  in  the  office  of  the  clerk 
of  the  county  or  counties  in  which  such  lands  or  properties  are  lo- 
cated an  instrument  in  writing  duly  executed,  acknowledged  and 
delivered  to  the  commission  by  the  owner  or  owners  thereof  con- 
senting that  the  said  lands  and  properties  shall  constitute  a  part 
of  such  improvement  district;  and  thereupon  all  the  provisions  of 
this  article  shall  apply  to  the  drainage  or  improvement  of  said 
lands  with  respect  to  which  such  consents  shall  be  so  executed  and 
recorded  and  as  to  which  the  lands  and  properties  referred  to  in 
such  consents  shall  constitute  the  improvement  district  in  whole  or 
in  part.  Jurisdiction  is  hereby  conferred  upon  the  supreme  court 
and  the  county  court  of  the  county  in  which  any  of  such  lands  or 
properties  are  located  to  authorize  the  execution  and  delivery  to 
the  commission  of  such  consent  upon  such  terms  as  the  court  shall 
approve  on  behalf  of  an  infant  or  incompetent  owner  of  such  lands 
or  properties  in  the  same  manner  as  provided  by  law  with  respect 
to  the  sale,  mortgage  or  lease  of  the  real  property  of  an  infant  or 
incompetent  person. 

§  485.     Proceedings   after   final    order   approving   petition    for 
drainage  improvements.     When  any  such  final  order  shall  have 
been  made  and  approved  by  the  governor,  such  commission  shall 
advertise  two  successive  weeks  in  the  state  paper  and  in  two  news- 
papers published  in  the  county  wherein  such  work  is  to  be  per- 
formed, and  if  in  more  than  one  county  then  in  each  of  such  coun- 
ties, and  in  such  other  newspaper  as  shall  be  deemed  of  advantage, 
for  bids  or  proposals  for  said  work  to  be  made  in  writing  for  the 
construction    of    the    necessary    drains,    ditches,    pipes,    channels, 
dams,  dikes,  gates,  sluices  or  other  improvements  according  to 
such  plans  and  specifications.    Upon  the  receipt  of  the  proposals, 
such  commission  may  enter  into  a  contract  or  contracts  with  the 
lowest  responsible  bidders  for  the  work  to  be  done,  or  may  re- 
ject any  or  all  bids  and  again  advertise  for  further  bids.     Before 
entering  into  any  such  contract,  a  bond  with  sufficient  sureties 
shall  be  required,  conditioned  that  the  contractor  will  perform  all 
work  within  the  time  prescribed  in  accordance  with  the  plans  and 
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specifications,  and  will  indemnify  the  state  and  said  commission 
of  and  from  all  liability  for  damages  occasioned  or  suffered  by  rea- 
son of  the  negligence  or  willful  fault  of  such  contractor,  his  em- 
ployees or  any  subcontractor  or  his  employees  in  doing  such  work. 
Partial  payments  for  work  actually  done  may  be  provided  for  in 
the  contracts  and  paid  in  the  manner  hereinafter  provided  to  an 
amount  not  to  exceed  ninety  per  centum  of  the  contract  price. 
The  payments  due  on  account  of  any  such  contracts  or  for  any 
necessary  expense  or  work  in  connection  therewith  shall  be  paid 
from  the  drainage  fund  as  hereinafter  provided  for. 

§  486.  Entry  upon  lands,  structures  and  waters  in  proceeding 
for  drainage  improvements.  The  commission  may  enter  upon  any 
land,  structures  and  waters  necessary  for  the  purposes  of  this  ar- 
ticle and  may  determine  that  the  right  to  temporary  or  perpetual 
use  and  occupancy  of  the  property  to  be  taken  for  the  purpose  of 
such  improvement  is  a  sufficient  title  and  interest  to  be  acquired 
therein.  If  the  owner  of  any  property  to  be  taken,  or  on  or  over 
which  an  easement  is  to  be  taken,  for  such  improvement  shall 
agree  with  said  commission  upon  the  sum  to  be  paid  therefor,  or 
for  the  right  to  use  and  occupy  the  same,  or  for  any  damages  sus- 
tained, such  sum  shall  be  paid  as  hereinafter  provided  as  part  of 
the  necessary  expense  incurred  for  the  purpose  of  such  improve- 
ment. 

§  487.  Compensation  of  owners  upon  failure  to  agree  in  pro- 
ceeding for  drainage  improvement.  If  the  commission  cannot 
agree  with  the  owners  upon  the  compensation  and  damages  to  be 
paid  for  the  property  or  easement  to  be  so  taken  and  appropriated 
the  commission  shall  thereupon  serve  upon  such  persons  a  notice 
that  the  lands,  easement  or  other  property  described  therein  have 
been  appropriated  by  the  state  for  the  purposes  of  this  article  and 
shall  proceed  to  acquire  title  thereto  under  the  provisions  of  title 
one  of  chapter  twenty-three  of  the  code  of  civil  procedure,  known 
as  the  condemnation  law. 

§  488.  Warrant  for  payment  of  owners  upon  failure  to  agree  in 
proceeding  for  drainage  improvement.  When  proceedings  are  tak- 
en under  the  condemnation  law  as  provided  in  the  preceding  sec- 
tion the  commission  shall  file  in  the  comptroller's  office  a  certified 
copy  of  the  final  order  provided  for  in  section  thirty-three  hundred 
and  seventy-one  of  the  code  of  civil  procedure,  and  a  certified  copy 
of  the  judgment  therein  rendered  pursuant  to  section  thirty-three 
hundred  and  seventy-three  of  said  code,  together  with  a  certificate 
of  the  deputy  attorney-general  assigned  to  the  department  that  no 
appeal  from  such  final  order  and  judgment  has  been  or  will  be 
taken  by  the  state,  or  if  an  appeal  has  been  taken,  a  certified  copy 
of  the  final  judgment  of  the  appellate  court  affirming  in  whole  or 
in  part  said  final  judgment.  The  comptroller  shall  issue  to  the  said 
commission,  or  such  officer  thereof  as  it  shall  direct,  his  warrant 
for  the  payment  of  the  amount  due  upon  such  final  order  and  judg- 
ment with  interest  from  the  date  of  the  judgment  until  the  thir- 
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tieth  day  after  th^  entry  of  such  final  order  and  judgment,  and 
the  same  shall  be  paid  out  of  the  drainage  fund  hereinafter  pro- 
vided for.  Such  warrant  shall  be  payable  to  and  shall  be  delivered 
by  the  commission  or  its  officers  to  the  owner  or  owners  of  said 
judgment  according  to  the  terms  thereof. 

§  489.     Bonds  for  drainage  improvements.    To  pay  the  cost  of 
any  such  improvement  and  all  the*  expenses  and  liabilities  lawfully 
incurred  by  the  commission  under  this  article  in  connection  there- 
with and  the  maintenance  thereof  and  the  interest  thereon  the 
commission  is  hereby  authorized  to  issue,  in  the  name  of  and  under 
the  seal  of  said  commission,  in  behalf  of  such  improvement  district, 
bonds  in  a  sum  not  exceeding  the  amount  of  the  estimated  total 
cost  of  said  improvement  and  ten  per  centum  thereof  in  addition 
thereto,  unless  the  governor  shall  under  the  provisions  of  section 
four  hundred  and  eighty-three  of  this  chapter  authorize  the  ex- 
penditure of  an  additional  amount  in  excess  of  ten  per  centum  of 
the  amount  of  said  estimated  cost  by  a  further  final  order  as  there- 
in provided,  in  which  case  such  bonds  may  be  issued  for  such  addi- 
tional  amount,   but   the   issuance  of   such  bonds   shall   be  without 
liability  on  the  part  of  the  commission  or  any  commissioner  person- 
ally for  the  payment  thereof  or  of  the  interest  thereon  and  with- 
out liability  on  the  part  of  the  state  beyond  the  proportion  of  any 
assessment  to  be  made  or  certified  against  the  state  on  account  of 
said   improvement.     Such  bonds,  together  with  interest  thereon 
at  a  rate  not  exceeding  five  per  centum,  payable  semi-annually, 
shall  be  payable  by  their  terms  by  the  state,  municipality  and  by 
assessment  and  levy  of  taxes  upon  the  lands  and  properties  in  such 
improvement  district  according  to  the  proportional  share  thereof 
determined  as  herein  provided,  and  they  shall  be  executed  when 
authorized  by  the  commission  by  the  president  of  the  commission 
and  attested  by  the  secretary  thereof.     Such  bonds  shall  be  issued 
in  serial  form  in  amounts  to  be  fixed  by  the  commission;    they 
shall  by  their  terms  become  due  and  payable  as  determined  by 
the  commission  in  not  exceeding  fifty  years  from  the  date  of  issue, 
and  they  shall  be  exempt  from  all  taxation  by  the  state  or  by  any 
county,  town,  city,  village  or  other  subdivision  of  the  state,  and 
shall  be  a  legal  investment  for  savings  banks,  trust  companies,  ex- 
ecutors and  trustees.    Such  bonds*  shall  be  sold  by  the  comptroller 
at  not  less  than  par  and  accrued  interest,  and  the  proceeds  there- 
of deposited  in  a  national  or  state  bank  or  trust  company  either 
at  Albany  or  in  one  of  the  counties  in  which  such  improvement  is 
made,  to  be  approved  by  the  comptroller  and  the  president  of  the 
commission.    But  before  any  such  deposit  is  made,  the  comptrol- 
ler shall   require   from  the  depository  a  bond  as  security  for  the 
repayment  of  the  same,  to  be  approved  by  him  as  to  form,  condi- 
tion and  sufficiency  of  sureties,  which  shall  provide  for  the  repay- 
ment to  the  commission  upon  demand  of  the  moneys  so  deposited. 
Moneys  received  under  the  provisions  of  this  article  shall  consti- 
tute a  fund  to  be  known  as  the  drainage  fund,  and  the  portion 
thereof  applicable  to  each  improvement  shall  be  separately  kept 


Digitized  by 


Google 


158  CONSERVATION  LAW  §  490 

by  the  comptroller,  and  the  same  are  hereby  pledged  to  the  pay- 
ment of  the  cost  and  expenses  of  such  improvement  and  the  main- 
tenance thereof,  and  the  bonds  to  be  issued  as  in  this  article  pro- 
vided, so  far  as  the  same  are  applicable  to  such  improvement,  and 
the  comptroller  is  authorized  and.  directed  to  pay  therefrom  the 
principal  and  interest  of  said  bonds  as  the  same  mature  and  be- 
come payable  by  the  terms  thereof,  and  the  costs  and  expenses  of 
such  improvement  and  the  maintenance  thereof  upon  the  order 
of  the  commission  or  the  authorized  officer  thereof.  In  case  the 
proceeds  of  the  sale  of  bonds  exceed  the  total  amount  of  the  cost 
and  expenses  of  such  improvement,  such  excess  shall  be  applied  by 
the  comptroller  to  the  payment  of  the  principal  and  interest  of 
such  bonds  and  the  maintenance  of  such  improvement. 

§  490.  Application  of  certain  provisions  of  this  chapter,  relat- 
ing to  assessments  and  their  collection.  The  provisions  of  sections 
four  hundred  and  sixty  and  four  hundred  and  sixty-one  and  all 
of  the  powers,  duties  and  proceedings  therein  provided  for,  shall 
apply  to  improvements  made  under  this  article,  with  the  same 
force  and  effect  as  if  such  improvements  were  river  improvements, 
except  that  the  references  in  section  four  hundred  and  sixty-one  to 
the  river  improvement  fund  shall,  in  proceedings  which  relate  to 
improvements  under  this  article,  be  deemed  to  refer  to  the  drain- 
age fund,  and  the  provisions  of  section  four  hundred  and  sixty- 
three,  and  the  powers,  duties  and  proceedings  therein  provided  for, 
shall  also  apply  to  assessments  under  this  article. 

§  491.  Operation,  maintenance  and  expenses  of  drainage  im- 
provements. The  care,  control,  operation  and  maintenance  of  im- 
provements provided  for  in  this  article  shall  devolve  upon  the 
commission.  The  commission  shall  have  power  to  charge  to  each 
such  improvement  undertaken  by  it  such  portion  of  the  expenses 
so  iircurred  as  it  shall  determine  ratably  and  equitably  is  charge- 
able thereto  and  to  include  the  same  in  the  apportionment  or  as- 
sessment of  the  cost  and  expenses  of  such  improvement.  Any  per- 
son who  shall  open  or  close  or  cause  to  be  opened  or  closed  a 
gate  or  gates,  or  otherwise  interfere  with  any  dam,  dike,  ditch, 
pipe,  sluice  or  channel  constructed  or  improved  under  this  article, 
without  the  consent  of  the  comjnission  or  an  officer  thereof,  shall 
be  guilty  of  a  misdemeanor. 

ARTICLE  9 

-,  ^  WATER  SUPPLY 

Section. 

520.  General  powers  of  commission  in  relation  to  water  supply. 

521.  Municipal  corporations  must  submit  maps  and  profiles  of  new  or 

additional  sources  of  water  supply. 

522.  Petition  for  approval  of  plans  for  water  supply  and  proceedings 

thereupon. 

523.  Approval  of  work. 

524.  Water  supply  to  be  used  in  other  states. 

525.  Sewage  disposal  as  affecting  potable  waters. 
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§  520.  General  powers  of  commission  in  relation  to  water  sup- 
ply. The  commission  shall  have  the  powers  and  perform  the  du- 
ties in  relation  to  the  supply  of  potable  waters  for  the  various  mu- 
nicipalities, civil  divisions  and  inhabitants  of  the  state,  set  forth 
in  this  article,  and  as  may  be  further  provided  by  law. 

§  521.  Municipal  corporations  must  submit  maps  and  profiles 
of  new  or  additional  sources  of  water  supply.  No  municipal  cor- 
poration or  other  civil  division  of  the  state,  and  no  board,  commis- 
sion or  other  body  of  or  for  any  such  municipal  corporation  or  oth- 
er civil  division  of  the  state  shall,  nor  shall  any  person  or  water- 
works corporation  engaged  in  supplying  or  proposing  to  supply 
the  inhabitants  of  any  municipal  corporation  or  other  civil  division 
of  the  state  with  water,  after  this  chapter  takes  effect,  have  any 
power  to  acquire,  or  to  take  a  water  supply  or  an  additional  wa- 
ter supply,  or  to  take  or  condemn  lands  for  any  new  or  additional 
sources  of  water  supply,  until  such  person,  corporation  or  civil 
division  has  first  submitted  the  maps,  plans,  and  profiles  therefor 
to  the  commission  of  conservation,  as  hereinafter  provided,  and 
until  said  commission  shall  have  approved  the  same,  or  approved 
the  same  with  such  modifications  as  it  may  determine  to  be  neces- 
sary as  hereafter  provided.  Approval  shall  not  be  necessary  of 
any  plans  heretofore  approved  by  the  state  water  supply  commis- 
sion, or  of  any  plans  or  work  for  a  new  or  additional  water  sup- 
ply or  filtration  plant  authorized  in  pursuance  thereof  or  in  con- 
nection therewith,  or  of  any  plans  or  work  for  the  extension  of 
supply  or  distributing  mains  or  pipes  of  a  municipal  water  supply 
plant  into  and  for  the  purpose  of  supplying  water  in  any  territory 
within  the  limits  of  the  municipality  owning  such  plant,  including 
territory  which  has  not  been  heretofore  supplied  with  water  by 
such  plant. 

§  522.  Petition  for  approval  of  plans  for  water  supply  and  pro- 
ceedings thereupon.  Any  municipal  corporation  or  other  civil  di- 
vision of  the  state,  or  any  person  or  waterworks  corporation,  may 
make  application  by  petition  in  writing  to  the  commission  for  the 
approval  of  its  maps,  plans  and  profiles  of  such  new  or  additional 
water  supply  or  for  such  new  or  additional  source  or  sources  of 
water  supply.  Such  application  shall  be  accompanied  by  an  ex- 
hibit of  maps  of  the  lands  to  be  acquired  and  profiles  thereof  show- 
ing the  sites  and  areas  of  the  proposed  reservoirs,  a  plan  of  the  oth- 
er works  proposed  to  be  constructed,  the  profiles  of  the  aqueduct 
lines  and  the  flow  lines  of  the  water  when  impounded,  maps,  plans 
and  surveys  and  abstract  of  official  reports  relating  to  the  same, 
showing  the  need  for  a  particular  source  or  sources  of  supply  and 
the  reasons  therefor,  the  plan  proposed  for  protecting  the  new  sup- 
ply and  watershed  from  contamination,  or  the  proposed  plan  for 
filtering  such  new  supply,  and  such  application  shall  be  accompa- 
nied by  a  plan  or  scheme  to  determine  and  provide  for  the  payment 
of  the  proper  compensation  for  any  and  all  legal  damages  to  per- 
sons or  property,  whether  direct  or  indirect,  which  will  result  from 
the  acquiring  of  said  lands  and  the  execution  of  said  plans.    Such 


Digitized  by 


Google 


160  CONSERVATION  LAW  §   623 

petition  shall  also  be  accompanied  by  such  proof  as  to  the  char- 
acter and  purity  of  the  water  supply  proposed  to  be  acquired  as 
the  commission  shall  require.  If  such  petition  is  made  by  a  person 
or  waterworks  corporation,  it  shall  be  accompanied  by  an  under- 
taking in  such  amount  and  with  such  sureties  as  the  commission 
shall  determine,  that  such  person  or  waterworks  corporation  will 
pay  the  expenses  of  the  hearing  and  determination  as  hereinafter 
provided.  Said  commission  shall  thereupon  cause  public  notice  to 
be  given  that  on  a  day  therein  named  it  will  hold  a  public  hearing 
at  the  office  of  the  commission  in  the  city  of  Albany,  or  at  such 
other  place  as  it  may  particularly  specify  in  said  notice,  for  the 
purpose  of  hearing  all  persons,  municipal  corporations  or  other 
civil  divisions  of  the  state  that  may  be  affected  thereby.  Such  no- 
tice shall  be  published  in  such  newspapers  and  for  such  length  of 
time,  not  exceeding  four  weeks,  as  the  commission  shall  determine. 
At  any  time  prior  to  the  day  specified  in  such  notice  any  person  or 
municipal  corporation  or  the  proper  authorities  of  any  civil  divi- 
sion of  the  state  may  file  in  the  office  of  the  commission  at  Albany 
objections  to  the  project  proposed  by  such  application.  Every  ob- 
jection so  filed  shall  particularly  specify  the  ground  thereof.  Said 
commission  shall,  upon  the  day  specified  in  said  notice,  or  upon 
such  subsequent  day  or  days  to  which  it  may  adjourn  the  hearing, 
proceed  to  examine  the  said  maps  and  profiles  and  to  hear  the 
proofs  and  arguments  submitted  in  support  of  and  in  opposition  to 
the  proposed  project,  but  no  person,  municipal  corporation  or  local 
authorities  shall  be  heard  in  opposition  thereto  except  on  objec- 
tions filed  as  authorized  by  this  section.  The  commission  shall  de- 
termine whether  the  plans  proposed  are  justified  by  public  neces- 
sity, whether  they  provide  for  the  proper  and  safe  cons^truction  of 
all  work  connected  therewith,  whether  they  provide  for  the  proper 
protection  of  the  supply  and  the  watershed  from  contamination  or 
provide  for  the  proper  filtration  of  such  additional  supply,  and 
whether  such  plans  are  just  and  equitable  to  the  other  municipali- 
ties and  civil  divisions  of  the  state  aflfected  thereby  and  to  the  in- 
habitants thereof,  particular  consideration  being  given  to  their 
present  and  future  necessities  for  sources  of  water  supply,  and 
whether  said  plans  make  fair  and  equitable  provisions  for  the 
determination  and  payment  of  any  and  all  legal  damages  to  per- 
sons and  property,  both  direct  and  indirect,  which  will  result  from 
the  execution  of  said  plans  or  the  acquiring  of  said  lands.  The 
commission  shall  within  ninety  days  after  the  final  hearing  and 
with  all  convenient  speed  either  approve  such  appli-  *in  the  ap- 
plication, maps  and  plans  submitted  as  it  may  determine  *cation, 
maps  and  plans  as  presented  or  with  such  modifications  to  be  nec- 
essary to  protect  the  water  supply  and  the  interests  of  the  appli- 
cant or  of  the  inhabitants  of  the  territory  supplied  by  it  with  wa- 
ter, or  the  water  supply  and  interests  of  any  other  municipal  cor- 
poration, or  other  civil  division  of  the  state,  or  the  inhabitants 
thereof,  or  the  water  supply  and  interests  of  any  other  person  or 
waterworks  corporation,  engaged  in  supplying  water  to  any  other 
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municipal  corporation  or  other  civil  division  of  the  state  or  the  in- 
habitants thereof;  or  to  bring  into  co-operation  all  municipal  cor- 
porations, or  other  civil  divisions  of  the  state,  which  may  be  affect- 
ed thereby;  or  to  make  just  and  equitable  the  submitted  plan  or 
scheme  to  determine  and  provide  for  the  payment  of  the  proper 
compensation  for  any  and  all  legal  damages  to  persons  or  proper- 
ty, whether  direct  or  indirect,  which  will  result  from  the  acquir- 
ing of  said  lands  and  the  execution  of  said  plans,  or  to  make  safe 
all  dams  or  reservoirs  to  be  constructed  by  said  plans;  or  it  may 
reject  the  application  entirely  or  permit  another  to  be  filed  in  lieu 
thereof,  but  it  shall,  however,  make  a  reasonable  effort  to  meet  the 
needs  of  the  applicant,  with  due  regard  to  the  actual  or  prospective 
needs  and  interests  of  all  other  municipal  corporations  and  civil 
divisions  of  the  state  affected  thereby  and  the  mhabitants  thereof. 
Whenever  the  commission  shall  make  a  decision  on  any  applica- 
tion submitted  to  it,  it  shall  state  the  same  in  writing  and,  if  it 
approves,  shall  cause  the  same  to  be  signed  and  the  official  seal 
of  the  commission  affixed  thereto  and  file  the  same,  together  with 
all  plans,  maps,  surveys,  and  other  papers  or  records  relating 
thereto  in  its  office.  The  decision  of  the  commission  and  its  ac- 
tion on  any  application  may  be  reviewed  by  certiorari  proceedings. 
The  expense  of  any  such,  hearing  and  determination  by  the  com- 
mission shall  be  certified  by  said  commission  to  the  person,  water- 
works corporation,  municipal  corporation  or  other  civil  division 
of  the  state  making  such  application  and  shall  be  paid  by  said  ap- 
plicant within  thirty  days  thereafter  upon  the  certificate  of  the 
commission  to    the  persons  entitled  thereto. 

§  523.  Approval  of  work.  No  new  water  supply  system,  built 
in  accordance  with  plans  hereafter  approved  by  the  commission, 
shall  be  operated  until  the  work  has  been  approved  by  it. 

§  524.  Water  supply  to  be  used  in  other  states.  No  waters  of 
this  state  shall  be  diverted  without  the  state. 

§  525.  Sewage  disposal  as  affecting  potable  waters.  The  com- 
mission shall  report  the  present  disposition  of  sewage  of  each  mu- 
nicipal corporation  and  other  civil  division  of  the  state,  and,  if  nec- 
essary, of  adjoining  states,  with  special  reference  to  said  disposi- 
tion affecting  the  various  municipal  corporations  and  other  civil 
divisions  of  the  state  in  relation  to  the  water  supply  of  this  state. 
Said  commission  shall  also  report  the  advisability  of,  the  time  re- 
quired for,  and  the  expenses  incident  to  the  construction  of  a  state 
system  of  water  supply  and  for  a  state  system  for  the  disposition 
of  sewage,  if  necessary,  for  all  or  any  of  the  municipal  corporations 
and  other  civil  divisions  of  this  state,  and  make  such  recommenda- 
tions connected  with  the  subjects  of  said  investigations  herein  pro- 
vided for  as  said  commission  shall  determine.  In  said  investiga- 
tion concerning  either  the  water  supply  or  disposition  of  sewage, 
said  commission  shall,  so  far  as  possible,  make  use  of  all  reports 
and  surveys  in  regard  thereto  which  have  heretofore  been  made. 
Wherever,  by  any  provision  of  law,  the  consent  or  approval  of  any 
N.T.r^ws  *11— 11 
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State  board,  officer  or  commission  is  required  for  the  construction 
of  any  sewage  system  or  sewage  disposal  works,  the  further  ap- 
proval thereof  by  the  conservation  commission  shall  be  required. 

ARTICLE  10 


LAWS  REPEALED;    WHEN  TO  TAKE  EPPEC?T;    SAVING  COiiAnSD 
Laws  repealed. 


Section 
650. 

551.  Saving  danse. 

552.  When  to  take  effect 


§  550.  Lpaws  repealed.  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  here- 
by repealed;  and  all  acts  and  parts  of  acts,  both  general  and  spe- 
cial, or  local,  inconsistent  with  this  act  are  hereby  repealed. 

§  551.  Saving  clause.  Nothing  contained  in  this  chapter  shall 
be  deemed  to  supersede  or  repeal  any  provision  of  the  navigation 
law. 

§  552.  When  to  take  effect.  This  chapter  shall  take  eflFect  im- 
mediately. 

Schedule  of  Laws  Repealed 


Laws  of 
1909 


Ohapter 
24. 


Section 


1909. 
1909. 
1910. 
1911. 
1911. 
1911. 


56. 
240. 
285. 

36. 
142. 
420. 


187,  188, 

195-204, 

207,  208, 

210-216, 

224 

1-26 

30 

AU 

All 

All 

AU 


CONSOLIDATION 

Of  railroads,  see  Railroad  Law. 

CONSTANTIA 

Canal  terminals,  see  Canals. 


See  Canals. 


CONSULTING  ENGINEERS 


CONTAGIOUS  DISEASES 


Among  animals,  see  Agricultural  Law,  §  96. 
Among  trees,  etc.,  see  Agricultural  Law,  §§  304,  305. 
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CONTEMPT 

Disobedience  of  orders  in  supplementary  proceedings,  see  Code  of 
Civil  Procedure,  §  2457. 

CONTRACTS 

For  purchases  of  supplies  for  state  hospitals  for  insane,  sec  In- 
sanity Law,  §  56. 
For  reconstruction,  repair,  etc.,  of  state  capitol,  see  State  Capitol. 
For  sales  of  goods,  see  Personal  Property  Law,  §§  82-158. 
Of  insurance,  see  Insurance  Law. 
Of  marriage,  see  Domestic  Relations  Law,  §  IL 

CONVENTIONS 

See  Election  Law. 

CO-OPERATIVE  INSURANCE  CORPORATIONS 

See  Insurance  Law. 

CO-OPERATIVE  SAVINGS  AND  LOAN 
ASSOCIATIONS 

Mortgages  to,  see  Banking  Law,  §  219. 

CORINTH 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

CORNELL  UNIVERSITY 

See  Education. 

Payment  to,  on  account  of  college  land  scrip  fund,  see  State  Finance 
Law,  §  93. 

CORPORATIONS 

See  General  Corporation  Law;  Membership  Corporations  Law; 
Railroad  Law;  Religious  Corporations  Law;  Stock  Corpora- 
tions Law;  Transportation  Corporations  Law. 

Attachment  of  interest,  shares  or  bonds  of,  see  Code  of  Civil  Pro- 
cedure, §  647. 

Educational  corporations,  see  Education  Law. 

Exemption  of  infant  asylum  corporations  from  assessments  for 
public  improvements,  see  Municipal  Corporations. 

Freight  terminal  corporations,  see  Transportation  Corporations 
Law,  §§  153-159. 

Insurance  corporations,  see  Insurance  Law. 

Taxation  of,  see  Tax  Law,  §  180. 

Tax  on  transfers  of  stock,  see  Tax  Law,  §§  271-a,  272,  273,  275,  276. 
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CORRECTIONS 

See  State  Charities ;  State  Charities  Law. 

CORRUPT  PRACTICES 

See  Election  Law,  §  562. 

CORTLAND  COUNTY 

Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 

COSTS 

In  actions  for  penalties  under  forest,  fish  and  game  law,  see  Forest, 

Fish  and  Game  Law,  §  20. 
In  surrogate's  court,  see  Code  of  Civil  Procedure,  §  2558. 
On  motions,  see  Code  of  Civil  Procedure,  §  768. 

COUNCIL 

Militia  council,  see  Military  Law,  §•  15. 

COUNSEL 

Employment  by  governor  or  attornev  general,  see  Executive  Law, 

§65. 
To  conservation  commission,  see  Conservation  Law,  §  3. 

COUNTIES 

See  County  Detectives;    County  Law;    General  Municipal  Law; 

Police  Districts. 
Liability  for  expense  of  enforcing  regulations  relating  to  contagious 

and  infectious  diseases  among  animals,  see  Agricultural  Law, 

§96. 

COUNTY  CLERKS 

See  County  Law. 

Docketing  judgments,  see  Code  of  Civil  Procedure,  §§  1245,  1245-a. 
Filing  reports  of  trustees  of  school  districts  and  boards  of  educa- 
tion, see  Education  Law,  §  99. 

COUNTY  COURTS 

See  Code  of  Civil  Procedure,  §  341. 

Chief  clerk  and  assistants  for  county  court  of  Kings  county,  see 

Judiciary  Law,  §  195. 
Salaries  of  interpreters  of  Queens  county,  see  Judiciary  Law,  §  386. 
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COUNTY  DETECTIVES 

(Laws  1897,  ch.  62,  as  amended.) 

§  1.  County  detectives;  appointment;  oath;  bond;  term; 
compensation.  It  shall  be  lawful  for  the  county  judge  or,  in  case 
there  be  more  than  one  such  county  judge,  the  county  judges,  of  any 
county  in  this  state,  which  by  the  last  federal  census  contained  a 
population  of  not  less  than  one  hundred  and  twenty-five  thousand 
inhabitants  and  which  adjoins  a  county  containing  a  population 
of  not  less  than  one  million  inhabitants  to  appoint  a  detective  to 
be  known  as  the  county  detective  for  such  county.  Such  appoint- 
ment shall  be  in  writing  and  signed  by  the  county  judge,  or,  in 
case  there  be  more  than  one  such  county  judge,  the  county  judges, 
and  filed  in  the  office  of  the  clerk  of  the  county.  Before  entering 
upon  the  duties  of  the  office,  such  county  detective  shall  make  and 
file  the  constitutional  oath  of  office,  and  shall  enter  into  an  under- 
taking to  the  people  of  the  county  conditioned  for  the  faithful  dis- 
charge of  his  duties  as  such  detective.  The  county  detective  so 
appointed  shall  continue  in  office  for  a  period  of  three  years  from 
the  date  of  his  appointment  or  until  his  successor  is  appointed  and 
may  be  removed  by  the  said  county  judge  or  county  judges  after 
a  hearing  upon  charges  duly  made  by  the  district  attorney,  and 
shall  receive  for  compensation  the  sum  of  fifteen  hundred  dollars 
per  annum,  payable  monthly,  and  also  his  traveling  and  other 
necessary  expenses,  which  shall  be  approved  and  audited  by  the 
district  attorney,  and  such  salary  and  traveling  and  other  ex- 
penses shall  be  a  county  charge  and  shall  be  paid  monthly  in  the 
same  manner  as  the  salaries  of  other  county  officers  are  paid.  If 
such  county,  adjoining  a  county  containing  a  population  of  not 
less  than  one  million  inhabitants,  contains  a  population  of  more 
than  two  hundred  and  fifty  thousand  inhabitants,  there  shall  be 
appointed  for  such  county  as  provided  in  this  act  two  detectives, 
who  shall  serve  during  good  behavior,  and  who  shall  each  receive 
as  compensation  the  sum  of  two  thousand  dollars  per  annum,  pay- 
able monthly,  which  shall  be  in  lieu  of  all  traveling  and  other  neces- 
sary expenses  pertaining  to  such  office;  such  salaries  shall  be  a 
county  charge  of  such  county  and  shall  be  paid  in  the  same  manner 
as  the  salaries  of  the  other  officers  attached  to  the  county  court  and 
their  names  shall  be  put  upon  the  pay-roll  of  such  county  court. 
The  provisions  of  this  act  shall  not  apply  to  the  county  of  West- 
chester. (Amended  by  Laws  1900,  ch.  532;  Laws  1911,  ch.  598. 
In  effect  June  30,  1911.) 

COUNTY  HIGHWAYS 

See  Highway  Law. 

COUNTY  JUDGES 

Salaries,  sec  County  Law,  §  232. 
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COUNTY  LAW 

(Laws  1900,  cb.  16.    CJonsol.  Laws,  ch.  11.) 
See,  also,  County  Detectives. 

ARTICLE  3 

BOARDS  OF  SUPERVISORS 

§  10.    Meeting  and  organization  of  boards  of  supervisors.    The 

supervisors  of  the  cities  and  towns  in  each  county,  when  lawfully 
convened,  shall  be  the  board  of  supervisors  of  the  county.  They  shall 
meet  annually,  at  such  time  and  place  as  they  may  fix  and  may  hold 
special  meetings  at  the  call  of  thie  clerk,  on  the  written  request  of  a 
majority  of  the  board,  and  whenever  required  by  law.  A  majority 
of  the  board  shall  constitute  a  quorum.  They  may  adjourn  from  time 
to  time,  and  their  meetings  shall  be  public.  At  the  annual  meeting 
they  shall  choose  one  of  their  number  chairman  for  the  ensuing  year. 
In  a  county  in  which  the  biennial  town  meetings  are  held  at  a  time 
other  than  the  general  election  they  may  choose  one  of  their  number 
chairman  at  a  special  meeting  of  the  board  called  for  such  purpose. 
In  the  absence  of  the  chairman  at  any  meeting  they  shall  choose  a 
temporary  chairman  to  serve  during  such  absence.  They  shall  ap- 
point a  clerk  to  serve  during  their  pleasure,  and  until  his  successor 
is  appointed ;  and  shall  fix  his  compensation.  They  may  compel  the 
attendance  of  absent  members  at  their  meetings,  make  rules  for  the 
conduct  of  their  proceedings,  and  impose  and  enforce  penalties  for 
the  violation  thereof,  not  exceeding  fif tv  dollars  for  each  offense. 
(Amended  by  Laws  1910,  ch.  279;  Laws  1911,  ch.  250.  In  effect 
June  6,  1911.) 

§  12.     General  powers. 

5.  Have  power  to  fix  the  amount  and  the  time  or  manner  of 
payment  of  the  salary  or  compensation  of  any  county  officer  or 
employee,  except  a  judicial  officer  and  the  mode  of  appointment, 
number  and  grade  of  the  clerks,  assistants  or  employees  in  any 
county  office,  notwithstanding  the  provisions  of  any  general  or 
special  law  fixing  the  amount  of  such  salary  or  the  time  or  man- 
ner of  payment  thereof,  or  providing  for  the  mode  of  appointment, 
number  or  grade  of  the  clerks,  assistants  or  employees  in  any  county 
office,  or  vesting  in  any  other  board,  body,  commission  or  officer 
authority  to  fix  the  amount  of  such  salary  or  compensation  or  the 
time  or  manner  of  payment  thereof  or  to  provide  for  the  mode  of 
appointment,  number  or  grade  of  the  clerks,  assistants  or  em- 
ployees in  any  county  office;  and  the  power  hereby  vested  in  the 
board  of  supervisors  shall  be  exclusive  of  any  other  board,  body, 
commission  or  officer,  notwithstanding  any  general  or  special  law. 
The  salary  or  compensation  of  an  officer  or  employee  elected  or 
appointed  for  a  definite  term  shall  not  be  increased  or  diminished 
during  such  term.  (Amended  by  Laws  1911,  ch.  359.  In  effect 
June  16,  1911.) 
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27.  The  board  of  supervisors  of  any  county  in  which  there  is 
a  society  for  the  prevention  of  cruelty  to  children  may  from  time 
to  time  appropriate  and  pay  for  the  support  and  maintenance  of 
such  society  from  county  funds  available  therefor,  such  sums  as 
it  may  deem  proper  and  may  raise  moneys  for  such  purpose  by  tax 
on  real  and  personal  property  within  the  county.  The  moneys 
thus  applied  shall  be  paid  to  the  board  of  directors  of  such  society 
and  by  it  expended  for  corporate  purposes,  but  the  board  of  su- 
pervisors may,  in  its  discretion,  prescribe  rules  and  regulations 
governing  such  expenditures  and  require  the  submission  of  reports 
of  the  disbursements  of  the  corporation  and  the  approval  by  the 
board  of  supervisors  of  accounts  to  te  paid  from  moneys  thus  ap- 
propriated. (AdSed  by  Laws  1911,  ch.  545.  In  effect  June  29, 
1911.) 

Subdivision  26  was  added  to  this  section  t>y  Laws  1910,  ch.  141.  This  sub- 
division was  added  by  Laws  1911,  ch.  545,  as  set  forth  above.  A  further  sub- 
division bearing  the  same  number  (27)  was  also  added  to  this  section  by  Laws 
1911,  ch.  663,  set  forth  below. 

27.  The  board  of  supervisors  of  any  county  in  which  there  is  a 
society  for  the  prevention  of  cruelty  to  animals  may  from  time  to 
time  appropriate  and  pay  for  the  support  and  maintenance  of  such 
society  from  county  funds  available  therefor,  such  sums  as  it  may 
deem  proper  and  may  raise  moneys  for  such  purpose  by  tax  on 
real  and  personal  property  within  the  county.  The  moneys  thus 
applied  shall  be  paid  to  the  board  of  directors  of  such  society  and 
by  it  expended  for  corporate  purposes,  but  the  board  of  supervisors 
may,  in  its  discretion,  prescribe  rules  and  regulations  governing 
such  expenditures  and  requiring  the  submission  of  reports  of  the 
disbursements  of  the  corporation  and  the  approval  by  the  board  of 
supervisors  of  accounts  to  be  paid  from  moneys  thus  appropriat- 
ed.   (Added  by  Laws  1911,  ch.  663.    In  effect  July  14,  1911.) 

This  subdivision  was  added  to  tliis  section  by  Laws  1911,  ch.  663,  as  set 
forth  above.  It  bears  the  same  number  as  the  subdivision  added  by  Laws 
1911.  ch.  545,  set  forth  above.  The  numbering  of  this  subdivision  was  evi- 
dently a  mistake. 

§  23.  Compensation  of  supervisors.  For  the  services  of  super- 
visors, except  in  the  counties  of  Albany,  Columbia,  Erie,  Herki- 
mer, Montgomery,  Niagara,  Oneida,  Onondaga,  Rensselaer,  Rock- 
land, Schenectady,  Steuben  and  Westchester,  each  supervisor  shall 
receive  from  the  county  compensation  at  the  rate  of  four  dollars 
per  day  for  each  calendar  day's  actual  attendance  at  the  sessions 
of  their  respective  boards,  and  mileage  at  the  rate  of  eight  cents 
per  mile,  for  once  going  and  returning  from  his  residence  to  the 
place  where  the  sessions  of  the  board  shall  be  held,  by  the  most 
usual  route,  for  each  regular  and  special  session.  In  the  counties 
of  Herkimer,"  Niagara,  Rockland,  Schenectady  and  Steuben  each 
supervisor  shall  receive  an  annual  salary,  in  the  county  of  Herki- 
mer of  one  hundred  and  twenty  dollars  and  the  mileage  herein- 
above prescribed,  in  the  county  of  Niagara  of  three  hundred  dol- 
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lars,  in  the  county  of  Rockland  of  four  hundred  dollars,  in  the 
county  of  Schenectady  of  five  hundred  dollars  and  in  the  county 
of  Steuben  of  one  hundred  and  fifty  dollars,  in  lieu  of  any  per  diem 
compensation.  Each  supervisor,  except  in  the  counties  of  Albany, 
Columbia,  Erie,  Montgomery,  Niagara,  Oneida,  Onondaga,  Rens- 
selaer, Schenectady  and  Westchester,  may  also  receive  compensa- 
tion from  the  county  at  the  rate  of  four  dollars  per  day  while 
actually  engaged  in  any  investigation  or  other  duty,  which  may 
be  lawfully  committed  to  him  by  the  board,  except  for  services 
rendered  when  the  board  is  in  session  and,  if  such  investigation 
or  duty  require  his  attendance  at  a  place  away  from  his  residence, 
and  five  miles  or  more  distant  from  the  place  where  the  board 
shall  hold  its  sessions,  his  actual  expenses  incurred  therein.  No 
other  compensation  or  allowance  shall  be  made,  to  any  supervisor 
for  his  services,  except  such  as  shall  be  by  law  a  town  charge, 
except  that  in  the  counties  of  Niagara  and  Herkimer  each  super- 
visor, while  heretofore  or  hereafter  actually  engaged  in  any  inves- 
tigation, or  in  the  performance  of  any  other  duty,  which  shall  have 
been  legally  delegated  to  him  by  the  board  of  supervisors,  except 
when  the  board  is  iiu  session,  shall  be  entitled  to  receive  in  addi- 
tion to  the  compensation  hereinbefore  provided,  his  actual  expenses 
incurred  therein.  The  board  of  supervisors  of  any  county  may 
also  allow  to  each  member  of  the  board  for  his  services  in  making 
a  copy  of  the  assessment-roll,  three  cents  for  each  written  line  for 
the  first  one  hundred  lines,  two  cents  per  line  for  the  second  hun- 
dred written  lines,  and  one  cent  per  line  for  all  written  lines  in 
excess  of  two  hundred,  and  one  cent  for  each  line  of  the  tax-roll 
actually  extended  by  him.  (Amended  by  Laws  1910,  ch.  279; 
Laws  1911,  ch.  554.    In  effect  June  30,  1911.) 

§  35.  Alteration  and  erection  of  towns.  Any  such  board  may, 
at  any  meeting  thereof,  by  a  vote  of  two-thirds  of  all  the  members 
elected  thereto,  on  the  application  of  at  least  twelve  freeholders  of 
each  of  the  towns  to  be  affected,  divide  or  alter  the  bounds  of  any 
town  in  the  county,  or  erect  a  new  town  therein.  Notice  of  such  ap- 
plication, signed  by  such  freeholders,  shall  be  posted  in  five  conspicu- 
ous public  places  in  each  of  such  towns  for  four  weeks  next  preceding 
a  presentation  of  such  application  to  the  board ;  and  a  copy  of  such 
notice  shall  be  published  for  at  least  six  consecutive  weeks  next 
preceding  the  meeting  of  the  board  to  which  the  application  is  to  be 
made,  in  three  newspj^pers  published  in  the  county,  if  there  be  so 
many,  otherwise  in  all  the  newspapers  published  in  the  county  as 
often  as  once  a  week.  Such  applicants  shall  present  to  the  board  with 
such  application  and  notice  due  proof  of  the  posting  and  publishing 
of  such  notice,  and  furnish  the  board  with  a  map  and  survey  of  such 
towns,  showing  the  proposed  alteration.  The  board  shall  designate 
the  name  of  any  new  town  so  erected.  If  the  application  be  granted, 
a  copy  of  such  map,  with  a  certified  statement  of  the  action  of  the 
board  thereto  annexed,  shall  be  filed  in  the  office  of  the  secretary  of 
state,  who  shall  cause  such  statement  to  be  printed  and  published 
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with  the  laws  of  the  next  legislature.     (Amended  by  Laws  1911, 
ch.  250.    In  effect  June  6,  1911.) 

ARTICLE  9 

COUNTY  CLERKS 

§  162.  Deputy  clerk.  Every  county  clerk  shall,  within  ten  days 
after  entering  upon  the  duties  of  his  office,  make,  under  his  hand 
and  seal,  and  record  in  his  office,  a  written  appointment  of  some 
suitable  person  to  be  deputy  clerk  of  his  county.  In  counties  con- 
taining a  population  of  more  than  one  hundred  thousand  by  the 
last  preceding  federal  census  or  state  enumeration,  the  county 
clerk  may,  in  like  manner,  appoint  not  to  exceed  two  additional 
deputies.  The  clerk  of  the  county  of  New  York  may  also  desig- 
nate assistants  or  clerks  appointed  by  him  and  employed  in  the 
naturalization  of  aliens  to  be  special  deputy  county  clerks  author- 
ized to  administer  oaths  required  by  the  naturalization  laws;  but 
such  special  deputy  county  clerks  shall  not  receive  any  compensa- 
tion other  than  the  salaries  paid  them  as  such  assistants  or  clerks. 
Every  such  deputy,  and  every  such  special  deputy  designated  pur- 
suant to  the  provisions  of  this  section,  shall  hold  such  office  dur- 
ing the  pleasure  of  the  clerk.  When  any  such  deputy  is  temporari- 
ly absent,  disqualified  or  disabled,  the  clerk  shall  appoint  some  one 
of  his  assistants  to  act  as  a  deputy  in  his  place  for  a  period  not  ex- 
ceeding thirtv  days  and  without  any  additional  compensation.  Be- 
fore any  such  deputy  so  appointed,  or  special  deputy  so  designated 
pursuant  to  the  provisions  of  this  section,  enters  on  his  duties  as 
such,  he  shall  take  the  constitutional  oath  of  office.  If  there  shall 
be  no  county  clerk,  or  deputy  county  clerk,  or  assistant  authorized 
to  act  as  deputy,  the  county  judge  may  designate  in  writing,  to  be 
recorded  in  the  county  clerk's  office,  a  suitable  person  to  act  as 
county  clerk  with  all  the  powers,  duties  and  privileges  of  the  of- 
fice, and  subject  to  the  liabilities  thereof,  until  a  county  clerk  shall 
have  been  elected,  or  appointed,  and  qualified.  This  section  shall 
not  apply  to  or  affect  any  special  deputy  clerk  to  the  county  clerk 
appointed  pursuant  to  the  provisions  of  the  judiciary  law  of  this 
state.     (Amended  by  Laws  1911,  ch.  727.    In  effect  July  20,  1911.) 

ARTICLE  11 

DISTRICT  ATTORNEYS 

§  203.  In  Erie,  Monroe,  Onondaga,  Rensselaer,  Niagara  and 
Westchester  counties.  The  district  attorney  of  Erie  county  may  ap- 
point in  and  for  the  county  of  Erie,  in  the  manner  provided  in  the  last 
section,  and  with  like  powers,  such  number  of  assistants  as  shall  be 
fixed  and  determined  by  resolution  of  the  board  of  supervisors  of  Erie 
county.  All  of  the  persons  so  appointed  shall  be  called  assistant  dis- 
trict attorneys.  Each  of  said  assistant  district  attorneys  shall  receive 
such  salary  as  shall  be  fixed  and  determined  by  said  board  of  super- 
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visors.  The  district  attorney  shall  designate  in  the  order  appointing 
such  assistants  the  salary  which  each  of  such  assistants  shall  receive, 
subject,  however,  to  the  limitations  prescribed  by  such  resolution  of 
the  board  of  supervisors.  The  three  assistant  district  attorneys  and 
the  two  deputy  assistant  district  attorneys  now  in  office  shall  continue 
to  receive  the  same  salaries  that  are  now  paid  them  imtil  the  board 
of  supervisors  shall  by  resolution  fix  and  determine  the  salaries  which 
such  assistants  and  deputies  shall  receive  pursuant  to  the  provisions 
of  this  section.  Said  assistants  shall  severally  take  the  constitutional 
oath  of  office  before  entering  upon  the  duties  thereof ;  and  the  district 
attorney  shall  be  responsible  for  their  acts.  Said  district  attorney  may 
designate,  in  writing,  to  be  filed  in  the  office  of  the  clerk  of  said  county, 
one  of  his  said  assistants  to  be  the  acting  district  attorney  in  the  ab- 
sence from  said  county  or  other  inability  of  said  district  attorney; 
and  the  assistant  so  designated  shall  during  such  absence  or  inability 
of  said  district  attorney  perform  the -duties  of  the  office.  Such  desig- 
nation may  be  revoked  by  said  district  attorney  in  writing,  to  be  filed 
in  said  county  clerk's  office.  The  district  attorney  of  Mcjnroe  county 
may  appoint,  in  and  for  the  county  of  Monroe,  in  the  manner  provided 
in  the  last  section,  and  with  like  powers,  three  assistants,  to  be  called 
respectively,  the  first,  second  and  third  assistant  district  attorneys,  and 
two  deputy  assistants,  to  be  called  respectively  the  first  and  second 
deputy  assistant  district  attorneys,  who  shall  severally  take  the  con- 
stitutional oath  of  office  before  entering  upon  the  duties  thereof,  and 
the  district  attorney  shall  be  responsible  for  their  acts.  In  Monroe 
county  the  salaries  of  the  assistant  district  attorneys  and  the  deputy 
assistant  district  attorneys  shall  be  fixed  by  the  board  of  supervisors 
as  follows :  The  salary  of  the  first  assistant  district  attorney  shall  not 
be  less  than  two  thousand  dollars  per  year,  payable  monthly;  the 
salary  of  the  second  assistant  district  attorney  shall  not  be  less  than 
eighteen  hundred  dollars  per  year,  payable  monthly;  the  salary  of 
the  third  assistant  district  attorney  shall  not  be  less  than  sixteen  hun- 
dred dollars  per  year,  payable  monthly ;  the  salary  of  the  first  deputy 
assistant  district  attorney  shall  not  be  less  than  twelve  hundred  dollars 
per  year,  payable  monthly ;  the  salary  of  the  second  deputy  assistant 
district  attorney  shall  not  be  less  than  seven  hundred  and  twenty  dol- 
lars per  year,  payable  monthly ;  and  until  the  salaries  of  said  officials 
are  so  fixed  by  the  board  of  supervisors,  they  shall  be  as  above  stated. 
The  district  attorney  of  Monroe  county  and  his  assistants  and  such 
deputy  assistants  shall  conduct,  on  the  part  of  the  people,  all  prelimi- 
nary examinations  in  the  police  court  of  the  city  of  Rochester,  and, 
subject  to  the  right  of  a  complainant  to  appear  personally  or  by.  at- 
torney, all  other  prosecutions  for  crime  therein;  and  may  conduct 
prosecutions  therein  for  violations  of  the  penal  ordinances  of  the  said 
city,  and  appeals  therefrom,  and  in  such  event  one-half  of  the  salary 
of  such  first  deputy  shall  be  a  charge  upon  the  city  of  Rochester  and 
assessed  back  upon  said  city  by  the  board  of  supervisors  of  Monroe 
county;  but  the  corporation  counsel  of  the  said  city  shall  have  the 
power  to  prosecute  any  person  for  the  violation  of  an  ordinance  and 
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to  conduct  proceedings  therefor,  or  an  appeal  therefrom.    The  district 
attorney  of  Onondaga  county  may  appoint  in  and  for  said  county,  in 
the  manner  provided  in  the  last  section,  and  with  like  powers,  two  as- 
sistants, to  be  called  respectively  the  first  and  second  assistant  district 
attorneys,  each  of  whom  shall  take  the  constitutional  oath  of  office  be- 
fore entering  upon  the  duties  thereof;    and  the  district  attorney  of 
said  county  shall  be  responsible  for  their  acts.    The  district  attorney 
of  Westchester  county  may  appoint  in  and  for  the  county  of  West- 
chester, in  the  manner  provided  in  the  last  section,  and  with  like  pow- 
ers, two  assistants,  to  be  called  respectively  the  first  and  second  as- 
sistant district  attorney,  who  shall  severally  take  the  constitutional  oath 
of  office  before  entering  upon  the  duties  thereof ;  and  the  district  at- 
torney shall  be  responsible  for  their  acts ;  and  the  salary  of  each  shall 
be  fixed  by  the  board  of  supervisors.     The  district  attorneys  of  the 
counties  of  Erie,  Onondaga  and  Monroe  may  also  appoint  a  person  to 
act  as  interpreter  at  all  sessions  of  the  grand  juries  of  such  counties 
and  of  the  city  of  Buffalo,  whose  compensation  shall  be  fixed  by  the 
court  in  and  for  which  such  grand  jury  may  be  empaneled.    The  dis- 
trict attorneys  of  the  counties  of  Erie  and  Monroe  shall  each  be  en- 
titled to  receive,  in  addition  to  their  salary,  all  costs  collected  by  them 
in  actions  and  proceedings  prosecuted  and  defended  by  them.     The 
county  judge,  or  the  special  county  judge,  of  the  county  of  Monroe,  or 
any  supreme  court  judge,  shall  have  power,  on  (he  application  of  the 
district  attorney  of  Monroe  county,  to  order  and  direct  the  county 
treasurer  of  Monroe  county  to  pay  to  the  district  attorney  any  sum  of 
money  expended  or  incurred  by  him  in  the  performance  of  his  duties 
in  his  office,  and  the  county  judge  of  the  county  of  Rensselaer,  or  any 
supreme  court  judge,  shall  have  power,  on  the  application  of  the  dis- 
trict attorney  of  Rensselaer  county,  to  order  and  direct  the  county 
treasurer  of  Rensselaer  county  to  pay  to  the  district  attorney  any  sum 
of  money  expended  or  incurred  by  him  in  the  performance  of  his  du- 
ties in  his  office,  and  the  county  judge  of  the  county  of  Albany,  or  any 
supreme  court  judge,  shall  have  power,  on  the  application  of  the  dis- 
trict attorney  of  Albany  county,  to  order  and  direct  the  county  treas- 
urer of  Albany  county  to  pay  to  the  district  attorney  of  such  county 
any  sum  of  money  expended  or  incurred  by  him  in  the  performance  of 
his  duties  in  his  office.    The  district  attorney  of  Niagara  county  shall 
have  charge  of  and  conduct  on  the  part  of  the  people  all  preliminary 
examinations  in  the  police  courts  of  the  cities  of  Lockport,   North 
Tonawanda  and  Niagara  Falls,  either  in  person  or  by  his  assistant.    In 
lieu  of  the  necessary  traveling  expenses  and  other  disbursements  in- 
curred in  the  performance  of  these  additional  duties,  either  by  himself 
or  his  assistant  or  stenographer,  the  district  attorney  of  Niagara  county 
shall  receive  an  amount  to  be  fixed  by  the  board  of  supervisors  of 
Niagara  county  at  not  less  than  one  thousand  two  hundred  dollars  per 
annum,  payable  monthly  by  the  county  treasurer  of  Niagara  county. 
Until  such  amount  is  so  fixed  by  the  board  of  supervisors  it  shall  be 
as  above  stated.    (Amended  by  Laws  1911,  ch.  95.    In  effect  May 
3,  1911.) 
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ARTICLE  14 

COUNTY  JUDGE.  SUBROGATE,  SPECIAL  COUNTY  JUDGE  AND  SPE- 
CIAL SURROGATE 

§  232.    Compensation  of  county  judges  and  surrogates. 

Salary  of  Salary  of 

Subd.       Name  of  County.  County  Judge.     Surrogate. 

23,    Kings   10,000        15,000 

31.    Oneida  3,000  5,000 

41.    Richmond    7,500 

62.  The  salary  provided  in  subdivision  twenty-three  of  this  section 
for  the  surrogate  of  the  county  of  Kings  shall  take  effect  upon  the 
expiration  of  the  term  of  the  present  incumbent,  and  until  the  expira- 
tion of  said  term  such  surrogate  shall  receive  the  salary  authorized 
by  law  on  January  first,  nineteen  hundred  and  eleven. 

63.  The  salary  provided  in  subdivision  forty-one  of  this  section  for 
the  county  judge  of  the  county  of  Richmond  shall  take  effect  upon 
the  expiration  of  the  term  of  said  office,  expiring  December  thirty-first, 
nineteen  hundred  and  eleven.  (Amended  and  added  by  Laws  1911, 
ch.  413.    In  effect  June  23,  1911.) 

Subdivisions  23,  31  and  41  of  this  section  were  amended  by  Laws  1911,  ch. 
413 ;   subdivisions  62  and  63  were  added  by  Laws  1911,  ch.  413. 

ARTICLE  15 

MISCELLANEOUS 

§  241-a.  Compensation  of  supervisors  and  assessors  in  attend- 
ing tax  meetings.  Supervisors,  in  addition  to  the  compensation 
provided  by  section  twenty-three  of  this  chapter,  and  town  as- 
sessors, shall  be  entitled  to  receive  compensation  at  the  rate  of  four 
dollars  per  day  for  each  calendar  day  actually  and  necessarily  spent 
in  attending  a  meeting  within  the  county  held  for  the  purpose  of 
conference  with  the  state  board  of  tax  commissioners  or  a  member 
of  such  board,  and  mileage  at  the  rate  of  eight  cents  per  mile  by 
the  most  direct  route  from  his  residence,  in  going  to  and  return- 
ing from  the  place  within  the  county  where  such  meeting  is  held. 
Such  compensation  and  mileage  shall  be  a  county  charge.  (Added 
by  Laws  1911,  ch.  51.    In  effect  March  27,  1911.) 

COUNTY  OFFICERS 

See  County  Law,  §•  12;  Public  Officers  Law. 

COUNTY  ROADS 

See  Highways;  Highway  Law. 

COUNTY  SUPERINTENDENTS  OF  HIGHWAYS 

See  Highway  Law. 
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COUNTY  SUPERVISORS 

See  County  Law;  Police  Districts. 

COUNTY  TREASURERS 

Forwarding  certificates  of  apportionment  of  school  moneys,  see 
Education  Law,  §  99. 

COURT  CRIERS 

See  Judicia-ry  Law. 

COURT  HOUSES 

Accommodations  for  board  of  claims  in,  see  Code  of  Civil  Pro- 
cedure, §  268. 

•COURT  INTERPRETERS 

See  Judiciary  Law. 

COURT  LIBRARIES 

See  Education  Law. 

COURT  MESSENGERS 

See  Judiciary  Law. 

COURT  OF  APPEALS 

Retired  judges  acting  as  referees,  see  Judiciary. 

COURT  OF  CLAIMS 

Sec  Code  of  Civil  Procedure,  §§  263,  266,  268,  279,  280. 

COURTS 

See  County  Courts;  Judiciary;    Judiciary  Law;    Justices  of  the 

Peace.  ' 

Citv  court  of  New  York,  see  Code  of  Civil  Procedure,  §§  315,  316, 

318,  328. 
Clerks  of  court,  see  Judiciary  Law. 
County  courts,  see  Code  of  Civil  Procedure,  §  341. 
General  sessions  in  city  and  county  of  New  York,  see  Code  of 

Criminal  Procedure,  §  55 ;  Judiciary  Law,  §  380. 
Surrogates,  see  Code  of  Civil  Procedure,  §«  2509-a,  2528,  2540, 

2558,  2616,  2663,  2669,  2722,  2725,  2727,  2728,  2746,  2754,  2757. 


Digitized  by 


Google 


174  COURT  8TSNOGBAPHER8 

COURT  STENOGRAPHERS 

See  Judiciary  Law. 

CRAIG  COLONY  FOR  EPILEPTICS 

See  State  Charities  Law,  §  114. 

CRAPPIES 

See  Forest,  Fish  and  Game  Law. 

CREAM 

See  Agricultural  Law,  §  30. 

CREDIT  INSURANCE 

See  Insurance  Law. 

CRIERS 

See  Judiciary  Law. 

CRIMINAL  LAW 

See  Code  of  Criminal  Procedure ;  Penal  Law. 

Corrupt  practices  in  relation  to  elections,  see  Election  Law,  §  562. 

CROGHAN 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

CROSSINGS 

Railroad   crossings,   see   Railroad   Law. 

CRUELTY  TO  ANIMALS 

See  County  Law,  §  12. 

Corporations  for  prevention  of,  see  Membership  Corporation  Law^ 
§  121. 

CRUELTY  TO  CHILDREN 

See  County  Law,  §  12. 

Corporations  for  prevention  of,  see  Membership  Corporation  Laiv, 
§  121. 

CURATIVE  ACTS 

Legalizing  municipal  bonds,  see  General  Municipal  Law,  §§  22— 
29. 
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Official  acts  of  certain  justices  of  the  peace  validated,  see  Justices 
of  the  Peace. 

Official  acts  of  notaries  public  aijd  commissioners  of  deeds  val- 
idated, see  Notaries  Public  and  Commissioners  of  Deeds. 

DAIRY  PRODUCTS 

See  Agricultural  Law. 

DAMAGES 

For  unauthorized  use  of  name,  portrait  or  picture  for  advertising 

purposes,  see  Civil  Rights  Law,  §  5L 
For  wrongful  death,  see  Code  of  Civil  Procedure,  §  1903. 

DAMS 

See  Canals;    Conservation  Law. 

DANGEROUS  WEAPONS 

Carrying  and  use  of,  see  Penal  Law,  §  1897. 
Destruction  of,  see  Penal  Law,  §  1899. 
Making  and  disposing  of,  see  Penal  Law,  §  1896. 
Sale  of,  see  Penal  Law,  §  1914. 

DANNEMORA 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

DEADLY  WEAPONS 

Carrying  and  use  of,  see  Penal  Law,  §  1897. 
Destruction  of,  see  Penal  Law,  §  1899. 
Making  and  disposing  of,  see  Penal  Law,  §  1896. 
Sale  of,  see  Penal  Law,  §  1914. 

DEATH 

Actions  for  death  by  negligence,  see  Code  of  Civil  Procedure,  § 

1903. 
Registration  of,  see  Public  Health  Law,  §  22. 

DEBTS 

See  Second  Class  Cities  Law. 

Tax  on  secured  debts,  see  Tax  Law,  §§  330-337. 
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DECEDENT  ESTATE  LAW 

(Laws  1909,  ch.  18.    Consol.  T^ws,  ch.  13.) 

ARTICLE  2 

WILLS 

§  18.  [Repealed  by  Laws  1911,  ch.  857.] 
§  19.  [Repealed  by  Laws  1911,  ch.  857.] 
§  20.     [Repealed  by  Laws  1911,  ch.  857.] 

§  47.    Validity  and   effect  of  testamentary  dispositions.     The 

validity  and  eifect  of  a  testamentary  disposition  of  real  property, 
situated  within  the  state,  or  of  an  interest  in  real  property  so  situated, 
which  would  descend  to  the  heir  of  an  intestate,  and  the  manner  in 
which  such  property  or  such  an  interest  descends,  where  it  is  not  dis- 
posed of  by  will,  are  regulated  by  the  laws  of  the  state,  without  re- 
gard to  the  residence  of  the  decedent.  Except  where  special  provision 
is  otherwise  made  by  law,  the  validity  and  effect  of  a  testamentary 
disposition  of  any  other  property  situated  within  the  state,  and  the 
ownership  and  disposition  of  such  property,  where  it  is  not  disposed 
of  by  will,  are  regulated  by  the  laws  of  the  state  or  country,  of  which 
the  decedent  was  a  resident)  at  the  time  of  his  death.  Whenever  a 
decedent,  being  a  citizen  of  the  United  States,  wherever  resident, 
shall  have  declared  in  his  will  and  testament  that  he  elects  that  such 
testamentary  dispositions  shall  be  construed  and  regulated  by  the 
laws  of  this  state,  the 'validity  and  effect  of  such  dispositions  shall 
be  determined  by  such  laws.  (Amended  by  Laws  1911,  ch.  244. 
In  effect  June  6,  1911.) 

DECEDENTS^  ESTATES 

See  Decedent  Estate  Law. 

Surrogates,  see  Code  of  Civil  Procedure,  §§  2509-a,  2528,  2540, 
2558,  2616,  2663,  2669,  2722,  2725,  2727,  2728,  2746,  2754,  2759. 

DECREES 

Of  distribution  of  estates  of  decedents,  see  Code  of  Civil  Proce- 
dure, §  2746. 
Of  surrogate's  court,  see  Code  of  Civil  Procedure,  §  2757. 
Vacation  of,  see  Code  of  Civil  Procedure,  §  768. 

DEEDS 

Commissioners   of,   see   Notaries    Public   and    Commissioners   of 
Deeds. 

DEER 

See  Forest,  Fish  and  Game  Law. 
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DEFAULT  JUDGMENTS 

In  divorce  suits,  see  Code  of  Civil  Procedure,  §  1757. 
In  ejectment,  see  Code  of  Civil  Procedure,  §  1526. 

DELAWARE  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 
Spearing  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 
Taking  fish  with  hook,  see  Forest,  Fish  and  Game  Law,  §  153. 

DELAWARE  RIVER 

Spearing  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 

Taking  fish  with  hook,  see  Forest,  Fish  a'nd  Game  Law,  §  153. 

Use  of  nets  for  fishing  in,  see  Forest,  Fish  and  Game  Law,  §  147. 

DELEGATES 

To  political  convention,  see  Election  Law. 

DENNING 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

DENTISTS 

See  Public  Health  Law. 

DEPARTMENT  OF  CONSERVATION 

See  Conservation  Law. 

DEPARTMENT  OF  HEALTH 

See  Public  Health  Law. 

DEPARTMENT  OF  HIGHWAYS 

See  Highway  Law. 

DEPARTMENT  OF  LABOR 

See  Labor  Law,  §§  40,  41,  45,  49. 

DEPOSITARIES 

Banks  designated  as  depositaries  of  court  funds  to  give  security  and 
pay  interest,  see  Banking  Law,  §  44. 
N.Y.LAWS  '11—12 
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DEPOSITIONS 

See  Code  of  Civil  Procedure,  §§  872,  881. 

DEPOSITS 

By  private  bankers,  see  General  Business  Law. 

Of  moneys  by  charitable  and  benevolent  institutions,  see  State  Finance 

Law,  §  IL 
Of  moneys  by  state  officers,  see  State  Finance  Law,  §  10. 
Of  moneys  received  by  state  institutions,  see  State  Finance  Law,  §  19. 

DEPOSITS  IN  COURT 

Banks  designated  as  depositaries  to  furnish  security  and  pay  interest^ 
see  Bai3dng  Law,  §  44. 

DEPUTIES 

Attorney  general,  see  Conservation  Law,  §  9;  Executive  Law,  §  61. 
Clerks  of  board  of  claims,  see  Code  of  Civil  Procedure,  §§  266,  280. 
Clerks  of  city  courts  of  New  York,  see  Code  of  Civil  Procedure,  § 

328. 
Clerks  of  courts  of  general  sessions  in  city  and  county  of  New  York, 

see  Code  of  Criminal  Procedure,  §  55. 
Commissioners  of  labor,  see  Labor  Law,  §§  41,  60. 
Conservation  commissioners,  see  Conservation  Law,  §  3. 
County  clerks,  see  County  Law,  §  162. 
Sheriffs,   duties   in   relation   to   contagious   and   infectious   diseases 

among  animals,  see  Agricultural  Law,  §  96. 
State  comptroller,  see  Executive  Law,  §  41. 
State  fire  marshal,  see  Insurance  Law,  §  352. 
State  superintendents  of  highways,  see  Highway  Law. 
Superintendents  of  elections,  see  Election  Law. 

DETECTIVES 

See  County  Detectives. 

DIANA 
Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

DIRECTORIES 

Industrial  directories,  see  Labor  Law,  §  49. 

DIRECT  TAX 

See  Taxes. 


Digitized  by 


Google 


DOCKETS  179 

DISCIPLES  OF  CHRIST 

See  Religious  Corporations  Law. 

DISEASES 

See  Public  Health  Law. 

Of  animals,  see  Agricultural  Law,  §  96. 

Of  trees,  shrubs,  etc.,  see  Agricultural  Law,  §§  304,  305. 

DISTRICT  ATTORNEYS 

Sec  County  Law,  §  203. 

DISTRICTS 

Congressional  districts,  see  State  Congressional  Districts. 
Drainage  improvement  districts,  see  Conservation  Law. 
Highway  districts,  see  Highway  Law. 
Police  districts,  see  Police  Districts. 
School  districts,  see  Education  Law. 

Water  supply  improvement  district,  see  State  Boards  and  Commis- 
sions Law,  §  12-a. 

DISTRICT  SUPERINTENDENTS  OF  HIGHWAYS 

Sec  Highway  Law. 

DITCHES 

Sec  Conservation  Law. 

DIVERSION 

Of  water  supply,  see  Conservation  Law. 

DIVISION  ENGINEERS 

Sec  Highway  Law,  §  17. 

DIVISION  FENCES 

In  towns,  see  Town  Law,  §§  360,  361,  369. 

DIVORCE 

Sec  Code  of  Civil  Procedure,  §  1757. 

DOCKETS 

Of  judgments,  see  Code  of  Civil  Procedure,  §§  1245,  1245-a,  1260. 
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DOCUMENTS  OF  TITLE 

See  Personal  Property  Law. 

DOGS 

Licensing,  etc.,  in  third  class  cities,  see  General  City  Law,  §§  120  to 

129-c. 
Rabies,  see  Agricultural  Law,  §  96. 

DOMESTIC  ANIMALS 

See  Agricultural  Law,  §  96, 

DOMESTIC  RELATIONS 

See,  also.  Domestic  Relations  Law. 

§  L  Right  of  dependent  wife,  etc,  to  money  or  property  or- 
dered paid  for  support.  From  and  after  the  passage  of  this  act,  any 
wife,  child  or  children,  parent,  grand-parent  or  poor  person  for  whom 
any  sum  of  money  or  other  valuable  property  or  chattel  is  directed  to 
be  paid  or  applied  for  their  respective  support  or  maintenance  by  any 
court,  judge,  magistrate,  police  justice,  justice  of  the  peace,  either  of 
record  or  of  an  inferior  court,  or  by  any  judicial  officer  in  this  state, 
is  hereby  declared  to  be  the  primary  beneficiary,  or  beneficiaries  there- 
of, and  all  laws  in  respect  thereto  shall  be  so  construed,  and  said  court, 
judge,  magistrate,  police  justice  or  justice  of  the  peace  or  judicial  offi- 
cer having  jurisdiction,  shall  have  power  to  determine  what  shall  be  a 
fair  and  reasonable  amount  for  such  support  and  maintenance  to  be 
paid  by  the  party  adjudged  liable  to  be  charged  therewith  commensu- 
rate with  his  financial  ability,  and  according  to  his  means.  (Laws 
1911,  ch.  814.    In  effect  July  28,  1911.) 

DOMESTIC  RELATIONS  LAW 

(Laws  1909,  ch.  19.    Consol.  Laws,  ch.  14.) 
See,  also,  Domestic  Relations. 

ARTICLE  3 

SOLBMNIZATION,  PROOF  AND  EFFECT  OF  MARRIAGE 

§  11.  By  whom  a  marriage  must  be  solemnized.  The  marriage 
must  be  solemnized  by  either : 

1.  A  clergyman  or  minister  of  any  religion,  or  by  the  leader, 
or  either  of  the  two  assistant  leaders,  of  the  Society  for  Ethical 
Culture  in  the  borough  of  Manhattan  in  the  city  of  New  York,  or 
by  the  leader  of  the  Society  for  Ethical  Culture  in  the  borough  of 
Brooklyn  of  the  city  of  New  York; 
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2.  A  mayor,  recorder,  alderman,  city  magistrate,  police  ju3tice 
or  police  magistrate  of  a  city,  except  that  in  cities  which  contain 
more  than  one  hundred  thousand  and  less  than  one  million  in- 
habitants, a  marriage  shall  be  solemnized  by  the  mayor,  or  police 
justice,  and  by  no  other  officer  of  such  city,  except  as  provided  in 
subdivisions  one  and  three  of  this  section ; 

3.  A  justice  or  judge  of  a  court  of  record,  or  of  a  municipal 
court,  or  a  justice  of  the  peace;  except  that  justices  of  the  peace 
in  cities  which  contain  more  than  one  hundred  thousand  and  less 
than  one  million  inhabitants,  shall  have  no  power  to  solemnize 
marriages;  or, 

4.  A  written  contract  of  marriage  signed  by  both  parties  and 
at  least  two  witnesses  who  shall  subscribe  the  same,  stating  the 
place  of  residence  of  each  of  the  parties  and  witnesses  and  the 
date  and  place  of  marriage,  and  acknowledged  by  the  parties  and 
witnesses  in  the  manner  required  for  the  acknowledgment  of  a 
conveyance  of  real  estate  to  entitle  the  same  to  be  recorded,  pro- 
vided, however,  that  all  such  contracts  of  marriage  must  in  order 
to  be  valid  be  acknowledged  before  a  judge  of  a  court  of  record. 
Such  contract  shall  be  recorded  within  six  months  after  its  execu- 
tion in  the  office  of  the  clerk  of  the  county  in  which  the  marriage 
was  solemnized. 

The  word  "clergyman,"  when  used  in  the  following  sections 
of  this  article,  includes  each  person  referred  to  in  the  first  sub- 
division of  this  section.  The  word  ^'magistrate,"  when  so  used, 
includes  any  person  referred  to  in  the  second  or  third  subdivision. 
(Amended  by  Laws  1911,  ch.  610.    In  effect  June  30,  1911.) 

DRAINAGE 

See  Conservation  Law. 

DRAINS 

See  Conservation  Law. 

DREDGING 

For  shellfish,  see  Conservation  Law. 

DRESDEN 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

DRUGGISTS 

See  Public  Health  Law. 

DRUNKARDS 

Establishment  of  colonies  for  inebriates  in  municipal  corporations,  see 
General  Municipal  Law,  §§  136  to  139-b. 
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DRUNKENNESS 

See  Penal  Law,  §  1221. 

DUANE 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

DUCKS 

See  Forest,  Fish  and  Game  Law. 

DUTCHESS  COUNTY 

Jail,  liberties  in,  see  Prison  Law,  §  357. 

Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 

Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 

Use  of  nets  for  taking  fish,  see  Forest,  Fish  and  Game  Law,  §  157. 

EASTERN  NEW  YORK  REFORMATORY 

Transfer  of  inmates  of  New  York  state  training  school  for  boys  to, 
see  State  Charities. 

EASTERN  NEW  YORK  STATE  CUSTODIAL 

ASYLUM 

See  State  Charities. 

EDINBURG 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

EDUCATION 

See,  also.  Education  Law. 

(Laws  1911,  ch.  164.    In  effect  May  20,  1911.) 

STATE  COLLEGE  OF  AGRICULTURE  AND  STATE  VETERINARY 

COLLEGE 

§  1.  Appropriation  for  buildings.  For  the  purpose  of  continuing 
the  development  of  the  plan  adopted  by  the  board  of  trustees  of  Cor- 
nell University  for  the  extension  of  the  New  York  state  college  of  ag- 
riculture at  Cornell  University  which  was  begun  by  chapter  five  hun- 
dred and  thirty  of  the  laws  of  nineteen  hundred  and  ten,  and  also  for 
beginning  the  development  of  such  plan  for  the  extension  of  the  New 
York  state  veterinary  college  at  Cornell  University,  the  board  of  trus- 
tees of  such  university  are  hereby  authorized  to  enter  into  the  neces- 
sary contract  or  contracts  for  the  construction  of  a  heating  plant  for 
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such  college  of  agriculture  for  an  amount  not  to  exceed  in  the  aggre- 
gate fifty  Siousand  dollars,  for  the  construction  of  a  barn  in  connection 
with  such  college  of  agriculture  for  an  amount  not  to  exceed  in  the  ag- 
gr^rate  twenty  thousand  dollars,  and  for  the  construction  of  a  clinical 
and  hospital  building  or  buildings  in  connection  with  the  New  York 
state  veterinary  college  for  an  amount  not  to  exceed  in  the  aggregate 
one  hundred  and  forty  thousand  dollars ;  and  there  is  hereby  appro- 
priated for  the  piftpose  of  constructing  such  heating  plant  the  sum  of 
fifty  thousand  dollars  ($50,000),  for  the  purpose  of  constructing  such 
bam  the  sum  of  twenty  thousand  dollars  ($20,000),  and  toward  the 
purpose  of  constructing  such  clinical  and  hospital  building  or  buildings 
the  sum  of  eighty-five  thousand  dollars  ($85,000),  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 

§  2.  Conveyance  of  land  by  Cornell  University  to  state ;  recon- 
veyance. None  of  the  moneys  hereby  appropriated,  however,  shall  be 
or  become  available  until  the  land  on  which  the  buildings  provided 
for  in  this  act  are  to  stand  shall  be  conveyed  to  the  people  of  the  state 
of  New  York  by  Cornell  University,  and  the  conveyance  approved 
as  to  form  and  manner  of  execution  by  the  attorney-general;  the 
conveyance  also  to  include,  besides  the  land  on  which  such  buildings 
may  be  located  and  placed,  a  strip  ten  feet  wide  around  the  same, 
with  necessary  right  of  way  to  the  same.  The  university  shall,  dur- 
ing the  pleasure  of  the  state,  have  complete  control  over  the  land  thus 
conveyed,  and  the  buildings  when  erected  thereon,  for  educational 
purposes,  the  same  as  though  no  conveyance  had  been  made.  If  at 
any  time  any  such  building  shall  cease  to  be  available  to  the  university 
for  the  use  for  which  it  is  hereby  authorized  to  be  constructed  by  rea- 
son of  an  act  of  the  legislature  abolishing  the  New  York  state  college 
of  agriculture  or  the  New  York  state  veterinary  college,  the  land  and 
building  shall  revert  to  Cornell  University.  But  in  that  case  such  re- 
version to  the  university  shall  be  conditioned  upon  the  payment  by 
the  university  to  the  state  of  the  then  duly  appraised  value  of  such 
building.  And  no  item  of  the  appropriation  as  specified  above  shall 
be  available,  except  for  necessary  advertising  and  the  preparation  of 
plans,  until  a  contract  or  contracts  for  the  completion  of  the  struc- 
ture authorized  to  be  erected,  within  the  authorization,  shall  be  made. 
The  moneys  hereby  appropriated  shall  only  be  advanced  to  the  trus- 
tees of  Cornell  University  as  the  work  progresses,  or  as  the  purchase 
of  material  is  made,  and  upon  bills  dtdy  certified,  rendered  and  au- 
dited. 

§  3.  Payment  of  appropriation  to  Cornell  University;  construc- 
tion of  buildings.  The  moneys  hereby  appropriated  shall  be  paid  by 
the  treasurer  upon  the  warrant  of  the  comptroller,  upon  vouchers  ap- 
proved by  the  commissioner  of  agriculture,  to  Cornell  University,  to  be 
expended  by  it  as  agent  of  the  state  in  pursuance  of  this  act.  The 
plans  and  specifications  for  the  buildings  herein  provided  shall  be  pre- 
pared or  approved  by  the  state  architect,  and  he  may,  with  the  approval 
of  the  board  of  trustees  of  Cornell  University,  employ  an  architect  or 
architects  to  prepare  the  plans  and  specifications  and  to  locally  super- 
vise the  work  of  construction  herein  provided.    The  compensation  of 
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the  architect  or  architects  so  appointed  shall  be  paid  out  of  the  funds 
for  the  respective  buildings.  All  plans  and  specifications  shall  be  sub- 
ject to  the  approval  of  the  commissioner  of  agriculture  and  the  board 
of  trustees  of  said  Cornell  University.  The  work  under  this  act  shall 
be  done  by  contract,  except  work  which  in  the  opinion  of  the  comp- 
troller and  state  architect  can  be  done  in  whole  or  in  part  more  ad- 
vantageously by  the  employment  of  labor  and  the  purchase  of  ma- 
terial in  the  open  market.  All  expenditures  hereunder  shall  be  made 
pursuant  to  estimates  or  pursuant  to  contract,  the  form  of  which  shall 
be  prescribed  by  the  state  architect.  The  estimates  shall  be  made  to 
the  comptroller  in  the  usual  form,  by  the  board  of  trustees  of  Cor- 
nell University.  Where  the  work  estimated  for  is  upon  drawings  and 
specifications  of  the  state  architect,  the  estimate  shall  be  subject  to 
his  approval  also.  All  contracts  in  amount  greater  than  one  thousand 
dollars  shall  have  the  performance  thereof  secured  by  a  sufficient 
bond  or  bonds,  to  be  approved  by  and  filed  with  the  comptroller.  In 
the  case  of  any  work  which  shall  amount  to  less  than  one  thousand 
dollars,  covered  by  contract,  no  surety  bond  shall  be  required,  pro- 
viding payment  is  to  be  made  only  after  the  work  has  been  satisfac- 
torily completed.  All  payments  on  contracts  shall  be  made  on  the  cer- 
tificate of  the  state  architect  and  the  voucher  of  the  board  of  trustees 
of  Cornell  University,  after  audit  of  the  state  comptroller. 

§  4.  Amount  of  expenditure  for  buildings.  The  aggregate 
amount  of  the  contract  or  contracts  for  the  construction  of  a  build- 
ing for  general  class  room  and  laboratory  purposes  and  including  an 
auditorium,  in  connection  with  the  New  York  state  college  of  agricul- 
ture at  Cornell  University,  limited  by  chapter  five  hundred  and  thirty 
of  the  laws  of  nineteen  hundred  and  ten  to  one  hundred  and  thirteen 
thousand  dollars,  is  hereby  increased  to  one  hundred  and  thirty-eight 
thousand  dollars,  and  the  board  of  trustees  of  Cornell  University  is 
hereby  authorized  to  enter  into  such  contract  or  contracts  accordingly 
pursuant  to  the  provisions  of  such  act,  as  herein  amended. 

§  5.  Obligations  of  Cornell  University  continued.  Nothing  in 
this  act  shall  be  taken  or  construed  to  relieve  Cornell  University  of 
any  of  its  obligations  to  the  state  to  provide  for  instruction  in  agricul- 
ture, veterinary  science  or  otherwise. 

(Laws  1911,  ch.  380.    In  eflfcct  June  21,  1911.) 
SUPERVISOR  OF  PUBLIC  RECORDS 

§  1.  Ofifice  of  supervisor  of  public  records  created.  The  office 
of  supervisor  of  public  records  is  hereby  created.  Within  ten  days 
after  this  act  takes  eflfect,  the  governor  shall  appoint  a  person  to  fill 
such  office. 

§  2.  Duties.  The  supervisor  of  public  records  shall  examine  into 
the  condition  of  the  records,  books,  pamphlets,  documents,  manu- 
scripts, archives,  maps  and  papers  kept,  filed  or  recorded,  or  hereafter 
to  be  kept,  filed  or  recorded  in  the  several  public  offices  of  the  coun- 
ties, cities,  towns,  villages  or  other  political  divisions  of  the  state,  and 
all  other  public  records,  books,  pamphlets,  doctmients,  manuscripts, 


Digitized  by  VjOOQIC 


EDUCATION  185 

archives,  maps  and  papers  heretofore  or  hereafter  required  by  law  to 
be  kept  by  any  public  body,  board,  institution  or  society,  created  under 
any  law  of  the  state  in  said  counties,  cities,  towns,  villages  or  other 
political  divisions  of  the  state,  except  where  the  same  conflicts  with  the 
present  duties  and  office  of  the  commissioner  of  records  in  the  county 
of  Kings  and  the  commissioner  of  records  in  the  county  of  New 
York. 

§  3.  Division  of  public  records  and  division  of  history  in  the 
education  department.  1.  On  the  first  day  of  October,  nineteen  hun- 
dred and  eleven,  the  regents  shall  organize  in  the  education  depart- 
ment a  division  of  public  records  and  also  a  division  of  history.  The 
supervisor  of  public  records  shall  become  the  chief  of  the  division  of 
public  records  and  the  state  historian  shall  become  the  chief  of  the 
division  of  history.  The  clerks  and  employees  in  such  offices  shall 
become  clerks  and  employees  in  their  respective  divisions  in  the  edu- 
cation department.  Such  divisions  and  the  employees  thereof  shall 
be  subject  to  the  same  provisions  of  law  and  rules  as  the  other  divi- 
sions and  employees  of  the  education  department.  2.  All  books,  pam- 
phlets, papers,  records,  correspondence,  letters,  files,  archives,  maps, 
manuscripts  and  other  documents  and  property  belonging  to  or  pertain- 
ing to  the  office  of  the  state  historian  or  the  office  of  the  supervisor 
of  public  records  shall  on  the  first  day  of  October,  nineteen  hundred 
and  eleven,  be  transferred  to  the  education  department. 

§  4.  Functions  of  the  division  of  history.  It  shall  be  the  func- 
tion of  the  division  of  history,  subject  to  the  regulations  of  the  regents, 
to  collect,  collate,  compile,  edit  and  prepare  for  publication  all  official 
records,  memoranda  and  data  relative  to  the  colonial  wars,  war  of 
the  revolution,  war  of  eighteen  hundred  and  twelve,  Mexican  war 
and  war  of  the  rebellion,  together  with  all  official  records,  memoranda 
and  statistics  affecting  the  relations  between  this  commonwealth  and 
foreign  powers,  between  this  state  and  other  states  and  between  this 
state  and  the  United  States. 

§  5.  Powers  of  regents.  1.  The  education  department,  pursuant 
to  the  education  law,  shall,  on  and  after  October  first,  nineteen  hun- 
dred and  eleven,  have  general  and  exclusive  supervision,  care,  custody, 
and  control  of  all  public  records,  books,  pamphlets,  documents,  manu- 
scripts, archives,  maps  and  papers  of  any  public  office,  body,  board, 
institution  or  society  now  extinct,  or  hereafter  becoming  extinct,  the 
supervision,  care,  custody  and  control  of  which  are  not  already  or 
shall  not  hereafter  be  otherwise  provided  for  by  law.  2.  Such  de- 
partment shall  take  such  action  as  may  be  necessary  to  put  the  rec- 
ords hereinabove  specified,  except  as  aforesaid,  in  the  custody  and 
condition  contemplated  by  the  various  laws  relating  thereto  and  shall 
provide  for  their  restoration  and  preservation,  and  cause  copies  thereof 
to  be  made  whenever  by  reason  of  age,  use,  exposure  or  any  casualty, 
such  copies  shall  in  their  judgment  be  necessary.  Whenever  such  a 
copy  is  made,  and  after  it  has  been  compared  with  the  original,  it 
shall  be  certified  by  the  official,  person,  board  or  officer  having  ttie  legal 
custody  and  control  of  said  original,  and  shall  thereafter  be  considered 
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and  accepted  as  evidence  and,  for  all  other  purposes,  the  same  as  the 
original  could  be ;  provided  that  the  original  shall  be  thereafter  cared 
for  and  preserved,  the  same  as  if  no  such  copy  had  been  made,  for 
such  examination  as  may  be  directed  by  an  order  of  court  in  any  ac- 
tion or  proceeding  in  which  the  accuracy  of  the  copy  is  questioned. 
3.  The  officers  of  any  county,  city,  town  or  village  or  other  political 
division  of  the  state  or  of  any  institution  or  society  created  under 
any  law  of  the  state  may  transfer  to  the  regents  records,  books,  pam- 
phlets, manuscripts,  archives,  maps,  papers  and  other  documents  which 
are  not  in  general  use,  and  it  shall  be  the  duty  of  the  regents  to  re- 
ceive the  same  and  to  provide  for  their  custody  and  preservation.  It 
shall  also  be  unlawful  for  an  officer  of  such  political  division,  insti- 
tution or  society  to  destroy  any  such  records,  books,  pamphlets,  manu- 
scripts, archives,  maps,  papers  or  other  doctunents. 

§  6.  Ebcpenditure  of  unappropriated  moneys.  All  money  here- 
tofore appropriated  and  imexpended  on  the  first  day  of  October, 
nineteen  hundred  and  eleven,  for  the  salaries  and  expenses  of  the  state 
historian  and  the  supervisor  of  public  records,  for  the  salaries  of  the 
clerks  and  employees  in  such  offices  and  for  the  expenses  incurred  or 
to  be  incurred  in  the  performance  of  their  official  duties  and  the  main- 
tenance of  their  offices  shall  be  expended  under  the  direction  of  the 
board  of  regents  and  the  commissioner  of  education  in  the  same  man- 
ner as  other  like  expenditures  for  the  education  department. 

§  7.  RepeaL  All  acts  or  parts  of  acts  inconsistent  with  or  repug- 
nant to  the  provisions  of  this  act  are  hereby  repealed. 

(Laws  1911,  ch.  400.    In  effect  June  23,  1911.) 

POTSDAM  STATE  NORMAL  AND  TRAINING  SCHOOL 

§  1.  Contracts  for  reconstruction  of  old  portion;  powers  of 
commissioner  of  education.  The  commissioner  of  education  is  here- 
by authorized  and  empowered  to  execute  all  necessary  contracts  in  be- 
half of  the  people  of  the  state  of  New  York  for  the  reconstruction  of 
the  old  portion  of  the  Potsdam  state  normal  and  training  school  on  the 
site  on  which  the  old  buildings  of  such  school  are  now  located  and  at  a 
cost  not  to  exceed  two  hundred  and  twenty-five  thousand  dollars. 

§  2.  Plans  and  specifications  for  buildings;  approval  The 
plans  and  specifications  for  such  buildings  shall  be  prepared  by  the 
state  architect  and  shall  be  approved  by  the  commissioner  of  educa- 
tion. The  state  architect  shall  supervise  the  work  of  construction, 
heating,  lighting  and  plumbing,  authorized  by  this  act,  and  he  shall  see 
that  the  material  furnished  and  the  work  performed  in  the  construc- 
tion of  such  buildings  are  in  accordance  with  the  plans  and  specifica- 
tions adopted  as  above  provided,  and  that  the  interests  of  the  state 
are  fully  protected. 

§  3.  Contracts  for  erection  of  buildings.  Such  buildings  shall  be 
erected  pursuant  to  contracts  let  by  the  commissioner  of  education  for 
the  whole  or  any  part  of  the  work  to  be  performed  and,  in  his  discre- 
tion, such  contracts  may  be  sublet.    Upon  all  proposals  for  the  work 
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of  construction,  heating,  lighting  or  plumbing  of  such  buildings,  a  pre- 
liminary deposit  in  an  amount  to  be  determined  by  the  state  architect, 
or  a  certified  check  of  like  amount  drawn  upon  some  legally  incor- 
porated bank  in  this  state,  shall  in  all  cases  be  required  as  an  evidence 
of  good  faith.  Such  deposit  or  certified  check  shall  be  deposited  with 
the  commissioner  of  education.  The  commissioner  of  education  shall 
determine  to  what  extent  and  for  what  length  of  time  advertisements 
are  to  be  inserted  in  newspapers  for  proposals  for  the  erection  of 
such  buildings  or  for  heating,  lighting  or  plumbing  the  same.  A  copy 
of  all  contracts  awarded,  as  herein  provided,  shall  be  filed  with  the 
comptroller.  No  liability  shall  be  incurred  by  the  state  beyond  that 
authorized  in  section  one  of  this  act.  All  contracts  in  an  amount 
greater  than  one  thousand  dollars  shall  have  the  performance  thereof 
secured  by  sufficient  bond  or  bonds  in  an  amount  to  be  determined 
by  the  state  architect.  Such  bond  or  bonds  shall  be  approved  as  suffi- 
cient by  and  filed  with  the  state  comptroller.  All  contracts  in  an 
amount  less  than  one  thousand  dollars  need  have  no  surety  bond,  pro- 
vided payment  is  to  be  made  only  after  the  work  is  completed  and 
approved.  All  payments  on  contracts  shall  be  made  upon  the  certifi- 
cate of  the  state  architect  and  the  approval  of  the  commissioner  of 
education,  upon  audit  by  the  comptroller.  All  original  bids  or  pro- 
posals and  abstracts  thereof  shall  accompany  the  copies  of  contracts 
which  are  filed  with  the  comptroller.  Money  appropriated  shall  be 
advanced  only  as  the  work  progresses  or  the  purchase  of  material  is 
made,  upon  bills  duly  certified,  approved  and  audited. 

(Laws  1911,  ch.  785.    In  effect  July  26,  1911.) 
AGRICUI/rURAL  EDUCATION 

§  1.  Advisory  board.  An  advisory  board  in  relation  to  the  pro- 
motion and  direction  of  agricultural  education  and  the  advancement 
of  country  life  is  hereby  created  to  consist  of  twelve  persons  as  fol- 
lows: 

The  commissioner  of  education,  commissioner  of  agriculture,  direc- 
tor of  the  New  York  state  college  of  agriculture,  director  of  the  New 
York  agricultural  experiment  station,  director  of  the  New  York  state 
veterinary  college,  director  or  dean  of  the  state  schools  of  agriculture 
at  Alfred  university,  Alfred,  New  York,  Saint  Lawrence  university. 
Canton,  New  York,  and  Morrisville,  New  York,  a  member  of  the  state 
fair  commission,  to  be  designated  by  the  commission,  and  the  remain- 
ing three  members  to  be  appointed  by  and  hold  office  during  the 
pleasure  of  the  governor. 

It  shall  be  the  duty  of  said  board  to  consider  plans  for  the  promo- 
tion and  direction  of  agricultural  education  and  the  advancement  of 
the  interest  in  country  life.  Said  board  shall  on  or  before  the  first  day 
of  February  of  each  year  report  to  the  governor  of  the  state  its  views 
and  recommendations  upon  the  above  questions. 

The  representatives  of  the  departments  or  institutions  as  above  set 
forth  shall  be  the  head  or  chief  executive  officer  of  such  department 
or  institution  or  a  person  duly  designated  by  such  head  or  executive 
officer ;  said,  board  to  serve  without  compensation  for  services. 
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(Laws  1911,  ch.  851.    In  effect  July  28,  191 1.) 
STATE  COLLEGE  OF  FORESTRY 

State  College  of  Forestbt  at  Straouse  Univebsitt. 
Section 

1.  Establishment;    corporate  name. 

2.  01)jects  and  purposes  of  college. 

3.  Management  and  control  of  college. 

4.  Powers  and  duties  of  boards  of  trustees. 

5.  Property  acquired  to  b^ong  to  the  state. 

6.  Admission  to  college;  disposition  of  fees  and  income. 

7.  Time  of  taking  effect 

§  1.  Establishment;  corporate  name.  There  is  hereby  estab- 
lished at  Syracuse  University  a  state  college  of  forestry,  which  shall 
be  known  as  The  New  York  State  College  of  Forestry  at  Syracuse 
University. 

§  2.  Objects  and  purposes  of  college.  Such  college  shall  have 
for  its  objects  and  purposes: 

1.  The  conduct  upon  land  acquired  for  such  purpose  of  such  ex- 
periments in  forestry  and  forestation  as  the  board  of  trustees  deem 
most  advantageous  to  the  interests  of  the  state  and  the  advancement 
of  the  science  of  forestry. 

2.  The  planting,  raising,  cutting  and  selling  of  trees  and  timber 
at  such  times,  of  such  specie  and  quantities  and  in  such  manner  as 
the  board  of  trustees  deems  best,  with  a  view  of  obtaining  and  im- 
parting knowledge  concerning  the  scientific  management  and  use  of 
forests,  their  regiilation  and  administration,  and  the  production,  har- 
vesting and  reproduction  of  wood  crops  and  the  earning  of  revenue 
therefrom. 

§  3.  Management  and  control  of  college.  The  care,  manage- 
ment and  control  of  such  college  and  the  property  and  premises  re- 
quired therefor  shall  be  exercised  by  a  board  of  twelve  trustees.  The 
state  forest,  fish  and  game  commissioner,  the  state  commissioner  of 
education  and  the  chancellor  of  Syracuse  University,  shall  be  ex-officio 
members  of  the  board  of  trustees.  Of  the  remaining  nine  members 
of  the  board  of  trustees,  three  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  and  six  by  the  board  of 
trustees  of  Syracuse  University.  The  members  appointed  by  the 
governor  and  by  the  board  of  trustees  of  Syracuse  University  shall 
be  divided  into  three  classes,  so  that  the  terms  of  one-third  thereof 
shall  expire  on  June  thirtieth,  nineteen  himdred  and  twelve,  and  one- 
third  thereof  on  the  thirtieth  day  of  June  of  each  second  year  there- 
after. Successors  to  such  trustees  shall  be  appointed  by  the  governor 
and  by  tfie  board  of  trustees  of  Syracuse  University  for  full  terms  of 
six  years.  In  case  of  any  vacancy  in  the  office  of  any  appointive  trus- 
tee his  successor  shall  be  appointed  for  the  unexpired  term  for  which 
he  was  appointed.  The  members  of  the  board  of  trustees  shall  serve 
without  compensation,  but  shall  be  entitled  to  their  actual  necessary 
expenses  incurred  in  the  performance  of  their  duties. 
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§  4.  Powers  and  duties  of  board  of  trustees.  The  board  of 
trustees  of  such  college  of  forestry  shall  have  the. general  care,  super- 
vision and  control  of  such  college  and  of  its  officers,  and  to  carry 
out  its  objects  and  purposes  shall : 

1.  Employ  and  at  pleasure  remove  teachers,  experts  and  all  neces- 
sary clerks  and  assistants. 

2.  Adopt  rules,  not  inconsistent  with  law,  controlling  the  affairs 
of  such  college. 

3.  Prescribe  the  course  of  instruction  and  the  methods  of  investiga- 
tion and  experiments  to  be  followed  in  such  college,  and  the  degree 
to  be  conferred  on  graduation  therefrom. 

4.  Report  to  the  legislature  on  or  before  the  first  day  of  February 
a  detailed  statement  of  the  general  operation  of  such  college  for  the 
year  ending  on  the  thirtieth  day  of  September  then  next  preceding. 

§  5.  Property  acquired  to  belong  to  the  state.  All  lands  pur- 
chased and  other  property  acquired  with  moneys  appropriated  by  the 
state  for  such  college  of  forestry  shall  be  and  remain  the  property  of 
the  state.  If  real  property  is  purchased,  the  title  thereto  shall  be  con- 
veyed to  the  people  of  the  state  of  New  York,  and  the  sufficiency 
of  such  title  and  the  form  of  conveyance  shall  be  approved  by  the 
attorney-general. 

§  6.  Admission  to  college;  disposition  of  fees  and  income. 
Students  who  are  bona  fide  residents  of  the  state  of  New  York  for 
one  year  preceding  the  date  of  admission  shall  be  entitled  to  free 
tuition  in  such  college.  Other  fees  and  charges,  if  any,  in  such 
college  and  any  moneys  received  from  tuition  paid  by  students  not 
residents  of  the  state  of  New  York  and  from  the  sale  of  products 
shall  be  reported  and  forwarded  monthly  to  the  state  treasurer,  as 
required  by  the  state  finance  law,  and  may  be  appropriated  toward 
the  maintenance  of  such  college  of  forestry. 

§  2.  Appropriation.  The  sum  of  forty  thousand  dollars  ($40,000), 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of 
any  money  in  the  treasury,  not  otherwise  appropriated,  for  the  pur- 
pose of  acquiring  necessary  lands  for  the  New  York  State  College  of 
Forestry  at  Syracuse  University,  and  the  further  sum  of  fifteen 
thousand  dollars  ($15,000),  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  for  the  purchasing  of  necessary  supplies,  the 
payment  of  the  salaries  of  teachers,  experts  and  other  assistants, 
and  the  other  necessary  expenses  of  such  college.  The  moneys  hereby 
appropriated  shall  be  payable  by  the  treasurer  on  the  warrant  of  the 
comptroller  on  the  order  of  the  board  of  trustees  of  such  college. 
This  section  is  so  numbered  In  the  original  act 

Section  7,  omitted  from  this  compilation,  provides  that  the  act  shaU  take 
effect  immediately. 

(Laws  1911,  ch.  901.    In  efiFect  October  24,  1911.) 

STATE  LIBRARY 

§  1.  State  library  re-established;  limit  on  expenditure;  acquis- 
ition of  property,  etc. ;  powers  of  commissioner  of  education ;  ap- 
propriation.   The  commissioner  of  education  is  hereby  authorized 
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and  directed,  pursuant  to  the  rules  of  the  regents  of  the  university 
of  the  state  of  New  York,  to  take  such  measures,  make  such  con- 
tracts and  incur  such  traveling  and  other  expenses,  not  exceeding 
in  the  aggregate  the  sum  of  one  million  two  hundred  and  fifty 
thousand  dollars  ($1,250,000),  as  may  be  necessary  to  re-establish 
and  enlarge  the  state  library,  by  gathering  suitable  books,  pam- 
phlets, manuscripts  and  other  materials  for  the  reference  library, 
historical  library,  education  library,  law  library,  medical  library, 
technological  library,  and  the  sociological,  genealogical  and  other 
collections  therefor,  so  as  not  only  to  restore  the  loss  and  remedy 
the  damages  to  the  state  library  and  to  the  state  museum  collec- 
tions therein  occasioned  by  the  fire  which  occurred  in  the  state 
Capitol  on  the  twenty-ninth  day  of  March,  nineteen  hundred  and 
eleven,  but  also  so  as  to  create  in  the  course  of  years  a  comprehen- 
sive state  library  which  will  meet  the  varied  needs  of  the  govern- 
ment and  the  people  of  the  state  of  New  York.  The  said  commis- 
sioner of  education  shall  acquire,  by  purchase  or  gift,  books,  pam- 
phlets, manuscripts,  records,  archives,  maps,  papers  and  other 
documents,  and  relics  and  museum  collections  to  replace,  so  far 
as  possible,  and  to  add  to  those  destroyed  or  damaged  by  such 
fire.  He  may  acquire  in  like  manner  such  other  property  as  may 
be  necessary  for  the  re-establishment  of  such  library,  and  when- 
ever practicable  may  cause  such  books,  manuscripts,  pamphlets, 
records,  maps  and  papers  as  may  have  been  damaged  by  such  fire 
to  be  repaired,  rebound  or  treated  in  such  other  way  as  he  may 
think  well.  The  said  books,  pamphlets,  manuscripts,  records, 
archives,  maps,  papers  and  other  documents  and  property  thus 
gathered  shall  be  placed  in  and  become  a  part  of  the  New  York 
state  library.  The  re-establishment  of  such  library  and  the  ac- 
quisition of  such  books,  pamphlets,  manuscripts,  records,  archives, 
maps,  papers  and  other  documents  and  property  shall  proceed  un- 
der and  be  subject  to  the  provisions  of  the  education  law,  and 
the  rules  and  directions  of  the  regents  of  the  university  of  the 
state  of  New  York,  who  are  the  trustees  of  said  library;  provided, 
however,  that  the  commissioner  of  education,  in  making  contracts 
authorized  under  this  section,  shall  not  make  contracts  requiring 
the  payment  of  money  in  an  amount  in  excess  of  five  hundred 
thousand  dollars  ($500,000),  prior  to  October  one,  nineteen  hun- 
dred and  thirteen.  The  sum  of  fifty  thousand  dollars  ($50,000), 
or  so  much  thereof  as  may  be  necessary,  which  shall  be  available 
immediately,  is  hereby  appropriated  out  of  any  moneys  in  the 
state  treasury  not  otherwise  appropriated,  for  the  purpose  of  carry- 
ing into  effect  the  provisions  of  this  section. 

§  2.  Contracts  for  furniture,  etc.  The  commissioner  of  educa- 
tion is  hereby  authorized  to  enter  into  contracts  for  an  amount  not 
to  exceed  in  the  aggregate  the  sum  of  two  himdred  thousand  dollars 
^$200,000)  for  such  furniture  and  office  fixtures  as  may  be  necessary 
for  the  state  education  building  and  the  rooms  and  offices  thereof. 
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§  3.  Liability  of  state  limited.  Nothing  in  this  act  shall  be  con- 
strued to  create  a  liability  on  the  part  of  the  state  for  the  payment  of 
any  money  except  as  such  payment  shall  be  provided  for  by  appropri- 
ations made  herein  or  hereafter,  pursuant  to  law. 

§  4.  Ebcpenditure  of  appropriation.  The  moneys  hereby  appro- 
priated shaU  be  expended  under  the  direction  of  the  commissioner 
of  education  in  accordance  with  the  provisions  of  the  education  law 
and  the  rules  of  the  regents,  and  shall  be  paid  out  on  the  warrant  of 
the  comptroller  in  the  same  manner  as  other  moneys  appropriated  for 
the  use  of  the  state  education  department. 

EDUCATION  FUND 

See  State  Finance  Law,  §§  80-93. 

EDUCATION  LAW 

(Laws  1909,  eh.  21,  as  amended  by  Laws  1910,  cb.  140.    Gonsol.  Laws,  ch.  16.) 
See,  also,  Education. 

ARTICLE  3 

UNIVERSITY  OF  THE  STATE  OF  NEW  YORK 

§  63.  Dissolution  and  sale  of  property  of  educational  corpora- 
tions; disposition  of  proceeds.  Whenever  any  educational  corpora- 
tion subject  to  the  visitation  of  the  regents,  chartered  or  incorporated 
by  the  regents  or  under  a  general  law,  shall  cease  to  act  in  its  corpo- 
rate capacity,  or  shall  have  its  charter  revoked  by  the  regents,  it  shall 
be  lawful  for  the  supreme  court  of  this  state,  upon  the  application  of 
the  majority  of  the  trustees  thereof,  in,  case  said  court  shall  deem  it 
proper  so  to  do,  to  order  and  decree  a  dissolution  of  such  educational 
corporation,  and  for  that  purpose  to  order  and  direct  a  sale  and  con- 
veyance of  any  and  all  property  belonging  to  such  corporation,  and 
after  providing  for  the  ascertaining  and  payment  of  the  debts  of  such 
corporation,  and  the  necessary  costs  and  expenses  of  such  sale  and 
proceedings  for  dissolution,  so  far  as  the  proceeds  of  such  sale  shall 
be  sufficient  to  pay  the  same,  such  court  may  order  and  direct  any 
surplus  of  such  proceeds  remaining  after  payment  of  such  debts,  costs 
and  expenses,  to  be  devoted  and  applied  to  any  such  educational,  re- 
ligious, benevolent,  charitable  or  other  objects  or  purposes  as  the  said 
trustees  may  indicate  by  their  petition  and  the  said  court  may  approve. 

Such  application  to  said  court  shall  be  made  by  petition,  duly  verified 
by  said  trustees,  which  petition  shall  state  the  particular  reason  or 
causes  why  such  sale  and  dissolution  are  sought ;  the  situation,  condi- 
tion and  estimated  value  of  the  property  of  said  corporation,  and  the 
particular  object  or  purposes  to  which  it  is  proposed  to  devote  any 
surplus  of  the  proceeds  of  such  property ;  and  such  petition  shall,  in 
all  cases,  be  accompanied  with  proof  that  notice  of  the  time  and  place 
of  such  intended  application  to  said  court  has  been  duly  published 
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once  in  each  week  for  at  least  four  weeks  successively,  next  preceding 
such  application,  in  a  newspaper  published  in  the  county  where  such 
corporation  is  located. 

In  case  there  shall  be  no  trustees  of  such  educational  corporation 
residing  in  the  county  in  which  such  corporation  is  located,  such  ap- 
plication may  be  made  and  such  proceedings  taken  by  the  board  of 
regents  of  the  university  of  the  state  of  New  York.  This  .section 
shall  not  apply  to  the  dissolution  of  an  academy  incorporated  under  the 
laws  of  this  state  and  having  a  capital  stock.  (Repealed  and  re-en- 
acted by  Laws  1911,  ch.  860.    In  effect  July  29,  1911.) 

Laws  1909,  ch.  21,  contained  no  section  63. 

ARTICLE  4 

COMMISSIONER  OF  EDUCATION 

§  99.  County  clerk  and  county  treasurers  to  forward  certain 
reports.  1.  The  county  clerk  of  each  county  shall,  upon  the  requi- 
sition of  the  commissioner  of  education,  file  with  such  commis- 
sioner any  reports  of  trustees  of  school  districts  and  boards  of 
education  or  the  abstract  of  such  reports  made  by  school  commis- 
sioners which  have  been  filed  in  the  office  of  such  county  clerk 
pursuant  to  the  provisions  of  the  education  law,  whenever  it  is 
necessary  for  the  commissioner  of  education  to  obtain  informa- 
tion or  data  contained  in  official  reports  which  have  been  trans- 
mitted to  the  education  department  but  which  have  been  destroyed 
by  fire  or  otherwise. 

2.  The  county  treasurer  of  each  county  shall,  upon  the  requisi- 
tion of  the  commissioner  of  education,  forward  to  said  commis- 
sioner any  original  certificates  relating  to  the  apportionment  of 
school  moneys  which  the  commissioner  of  education  has  filed  in 
the  office  of  such  treasurer  whenever  it  is  necessary  to  obtain  in- 
formation on  the  apportionment  of  school  moneys  when  the  data 
relating  thereto  in  the  office  of  the  commissioner  of  education  has 
been  destroyed  by  fire  or  otherwise.  After  securing  such  informa- 
tion as  may  be  necessary  from  such  certificates,  the  commissioner 
of  education  shall  return  the  same  to  the  treasurer  of  such  county. 
(Added  by  Laws  1911,  ch.  159.    In  effect  May  20,  1911.) 

This  section  was  added  to  article  4  of  the  £)ducation  Law  as  contained  In 
Laws  1910,  ch.  140. 

ARTICLE  5 

SCHOOL  DISTRICTS 

§  130.  [Repealed  by  Laws  1911,  ch.  334.] 

§  131.  [Repealed  by  Laws  1911,  ch.  334.] 

§  132.  [Repealed  by  Laws  1911,  ch.  334.] 

§  134.  [Repealed  by  Laws  1911,  ch.  334.] 
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ARTICLE  11 

BOARDS  OF  EDUCATION 

§  306,  Annual  meetings  of  boards  of  education.  1.  The  annual 
meeting  of  the  board  of  education  of  every  union  free  school  district 
whose  limits  do  not  correspond  with  those  of  an  incorporated  village 
or  city  shall  be  held  on  the  first  Tuesday  in  August  of  each  year. 

2.  The  annual  meeting  of  the  board  of  education  of  every  union 
free  school  district  whose  limits  correspond  with  those  of  an  in- 
corporated village  or  city  shall  be  held  on  the  Tuesday  next  after  the 
election  of  the  members  of  such  board  at  the  annual  charter  election 
of  the  village  or  city.  (Amended  by  Laws  1911,  ch.  830.  In  effect 
July  28,  1911.) 

ARTICLE  15 

ASSESSMENT  AND  COLLECTION  OF  TAXES 

§  410.  Assessment  of  taxes.  Immediately  after  a  tax  shall  have 
been  voted  by  a  district  meeting,  for  a  purpose  arising  during  the 
current  school  year  the  trustees  shall  assess  it,  and  make  out  the  tax- 
list  therefor,  and  annex  thereto  their  warrant  for  its  collection. 
Where  a  tax  is  voted  at  an  annual  school  meeting  for  school  pur- 
poses during  the  following  school  year  the  said  trustees  shall  prepare 
their  tax-list  therefor  and  annex  thereto  their  warrant  for  its  collec- 
tion within  thirty  days  after  August  first.  But  they  may  at  the  same 
time  assess  two  or  more  taxes  so  voted,  and  any  taxes  they  are  au- 
thorized to  raise  without  such  vote,  and  make  out  one  tax-list  and 
one  warrant  for  the  collection  of  the  whole.  They  shall  prefix  to  their 
tax-list  a  heading  showing  for  what  purpose  the  different  items  of 
the  tax  are  levied.  (Amended  by  Laws  1910,  ch.  10;  Laws  1911,  ch. 
830.    In  effect  July  28,  1911.) 

f440.    Assessment  for  school  purposes  of  certain  state  lands. 
.  The  local  school  authorities  of  union  free  school  district  num- 
ber two  of  the  town  of  Wawarsing,  Ulster  county,  districts  num- 
ber six  and  eight  of  the  town  of  Dover,  Dutchess  county,  and 
of  school  districts  in  the  county  of  Rockland  shall  hereafter  assess 
the  lands  owned  by  the  state  of  New  York  and  situate  within  the 
boundaries  of  said   districts,  exclusive   of   the   improvements,   if 
any,  erected  thereon  by  the  state,  at  the  same  valuation  as  similar 
lands  of  individuals  in  said  districts  are  assessed  and  the  comp- 
troller shall  hereafter  credit  to  the  treasurer  of  the  county  wherein 
such  lands  are  situated  the  amount  of  taxes  levied  upon  the  lands 
of   the  state  therein  for  school  purposes  from  taxes  payable  by 
said  county  treasurer  each  year  to  the  state  for  state  taxes  levied 
and   assessed  upon  the  taxable  property  of  the  towns  in  which 
such  districts  are  located  and  upon  the  adjustment  of  such  taxes 
so   made,  the  said  county  treasurer  shall  pay  to  the  collector  of 
taxes  of  the  school  districts  in  which  such  lands  are  situated  the 
amount  of  such  taxes  as  allowed  and  so  paid  by  the  state.    (Amended 
by  Laws  1911,  ch.  593.    In  effect  June  30,  1911.) 
N.T.I/Aws  '11—13 
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ARTICLE  16 

SCHOOL  BUILDINGS  AND  SITES 

§  464.  When  owner's  consent  necessary.  The  following  prop- 
erty cannot  be  acquired  without  the  consent  of  the  owner : 

1.  A  homestead  occupied  as  such  by  the  owner,  except  such  portion 
thereof  as  may  appear  to  the  court  to  be  unnecessary  for  the  reason- 
able use  and  enjoyment  of  the  homestead. 

2.  A  garden,  orchard  or  any  part  thereof,  not  within  a  city,  which 
has  existed  for  a  period  of  one  year  prior  to  the  beginning  of  the 
condemnation  proceedings. 

3.  A  yard  or  inclosure,  or  any  part  thereof,  necessary  to  the  use  or 
enjoyment  of  buildings. 

4.  Fixtures  or  erections  for  the  purpose  of  trade  or  manufacture, 
which  have  existed  for  a  period  of  one  year  prior  to  the  beginning  of 
the  condemnation  proceedings.  (Amended  by  Laws  1911,  ch.  782. 
In  effect  July  26,  1911.) 

ARTICLE  23 

COMPULSORY  EDUCATION 

§  621.    Required  attendance  upon  instruction. 

1.  Every  child  within  the  compulsory  school  ages,  in  proper 
physical  and  mental  condition  to  attend  school,  residing  in  a  city 
or  school  district  having  a  population  of  five  thousand  or  more  and 
employing  a  superintendent  of  schools,  shall  regularly  attend 
upon  instruction  as  follows: 

(a)  Each  child  between  seven  and  fourteen  years  of  age  shall 
attend  the  entire  time  during  which  the  school  attended  is  in  ses- 
sion, which  period  shall  not  be  less  than  one  hundred  and  sixty 
days  of  actual  school. 

(b)  Each  child  between  fourteen  and  sixteen  years  of  age  not 
regularly  and  lawfully  engaged  in  any  useful  employment  or  serv- 
ice, and  to  whom  an  employment  certificate  has  not  been  duly  is- 
sued under  the  provisions  of  the  labor  law,  shall  so  attend  the  en- 
tire time  during  which  the  school  attended  is  in  session. 

2.  Every  such  child,  residing  elsewhere  than  in  a  city  or  school 
district  having  a  population  of  five  thousand  or  more  and  employ- 
ing a  superintendent  of  schools,  shall  attend  upon  instruction  as 
many  days  annually  between  the  first  dajr  of  October  and  the  fol- 
lowing June  as  the  public  school  of  the  district  in  which  such  child 
resides  shall  be  in  session  during  such  period,  as  follows : 

(a)  Each  child  between  eight  and  fourteen  years  of  age. 

(b)  Each  child  between  fourteen  and  sixteen  years  of  age  not 
regularly  and  lawfully  engaged  in  any  useful  employment  or  serv- 
ice. 

3.  The  provisions  of  this  section  are  intended  to  include  all  blind 
children,  except  such  as  may  receive  appointments  under  the  provi- 
sions of  article  thirty-eight  of  this  chapter.  (Amended  by  Laws  1911^ 
ch.  710.    In  effect  July  20,  1911.) 

Subdivision  3  of  this  section  is  new. 
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ARTICLE  42-A 

STATE  SCHOOL  OF  AGRICULTURE  AT  COBLESKILL 
Section 

1075.  Establishment  and  corporate  name. 

1076.  Objects  and  purposes  of  school. 

1077.  Management  and  control  of  school. 

1078.  Powers  and  duties  of  board  of  trustees. 
(Inserted  by  Laws  1911,  ch.  852.    In  effect  July  28,  1911.) 

§  1075.  Establishment  and  corporate  name.  There  is  hereby 
established  in  the  town  of  Cobleskill,  Schoharie  county,  a  school  of 
agriculture  to  be  known  as  the  Schoharie  State  School  of  Agriculture. 
(Inserted  by  Laws  1911,  ch.  852.    In  effect  July  28,  1911.) 

§  1076.  Objects  and  purposes  of  schooL  Such  school  shall  have 
for  its  objects  and  purposes : 

1.  The  instruction  of  pupils  attending  such  school  in  agriculture, 
mechanic  arts  and  home  making. 

2.  The  giving  of  instruction  throughout  the  state  by  means  of 
schools,  lectures  and  other  university  extension  methods  for  the  pro- 
motion of  agricultural  knowledge. 

3.  The  conducting  of  investigations  and  experiments  for  the  purpose 
of  ascertaining  the  best  methods  of  fertilization  of  fields,  gardens  and 
plantations  and  the' best  modes  of  tillage,  farm  management  and  im- 
provement of  live  stock. 

4.  The  printing  of  leaflets  and  the  dissemination  of  agricultural 
knowledge  by  means  of  lectures  and  otherwise;  printing  and  free 
distribution  of  the  results  of  such  investigations  and  experiments,  and 
the  publication  of  bulletins  containing  such  information  as  may  be 
deemed  desirable  and  profitable  in  promoting  the  agricultural  interests 
of  the  state.  (Inserted  by  Laws  1911,  ch.  852.  In  effect  July  28, 
1911.) 

§  1077.  Management  and  control  of  school.  The  care,  manage- 
ment and  control  of  the  school,  property  and  premises  shall  be  exer- 
cised by  a  board  of  seven  trustees  of  which  the  commissioner  of  educa- 
tion and  the  commissioner  of  agriculture  shall  be  ex  officio  members, 
with  the  same  powers  and  duties  as  other  members  thereof.  The 
other  five  trustees  shall  be  appointed  by  the  governor.  At  least  three 
of  the  trustees  so  appointed  shall  be  residents  of  the  county  of  Scho- 
harie and  one  of  them  shall  be  a  resident  of  the  town  of  Cobleskill. 
Trustees  first  appointed  hereunder  shall  be  appointed  for  such  terms 
that  the  term  of  one  trustee  shall  expire  each  year  and  their  terms  shall 
be  designated  by  the  governor  in  their  certificates  of  appointment. 
A  successor  to  any  such  trustees  shall  be  appointed  for  a  full  term  of 
five  years.  A  vacancy  in  the  office  of  trustee  shall  be  filled  for  the 
remainder  of  the  unexpired  term.  Such  trustees  shall  serve  without 
compensation.  (Inserted  by  Laws  1911,  ch.  852.  In  effect  July  28, 
1911.) 

§   1078.     Powers  and  duties  of  board  of  trustees.    The  board  of 
trustees  of  such  school  shall  have  the  general  care,  supervision  and 
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control  of  such  school  and  of  all  of  its  affairs,  and  to  carry  out  its  ob- 
jects and  purposes  shall: 

1.  Employ  and  at  pleasure  remove  teachers,  experts,  chemists  and 
all  necessary  clerks  and  assistants ; 

2.  Adopt  rules  not  inconsistent  with  law  controlling  the  affairs  of 
such  school  and  regulating  the  meetings  and  organization  of  such 
board; 

3.  Prescribe  the  course  of  instruction  and  the  methods  of  investiga- 
tion and  experiments  to  be  followed  in  such  school. 

The  board  of  trustees  shall  report  to  the  commissioner  of  ag^ri- 
culture  annually,  on  or  before  the  first  day  of  December,  a  detailed 
statement  of  such  expenditures  and  of  the  general  operations  of 
the  said  school  of  agriculture  for  the  year  ending  the  thirtieth  day 
of  September  then  next  preceding,  and  a  copy  of  such  report  shall 
be  transmitted  to  the  legislature.  Students,  bona  fide  residents  of 
the  state  of  New  York  for  one  year  preceding  the  date  of  their 
admission,  shall  be  entitled  to  free  tuition.  Other  fees  and 
charges,  if  any,  in  the  said  school  of  agriculture,  and  any  moneys 
received  from  tuition  paid  by  students  not  residents  of  the  state 
of  New  York,  and  from  the  sale  of  products,  shall  be  reported 
and  forwarded  monthly  to  the  state  treasurer  as  required  by  the 
state  finance  law,  and  may  be  reappropriated  toward  the  mainte- 
nance of  said  school  of  agriculture.  (Inserted  by  Laws  1911,  ch.  852. 
In  effect  July  2»,  1911.) 

§  1078-a.  Board  of  trustees;  how  appointed.  2.  The  governor 
shall  appoint  the  members  of  the  board  of  trustees  of  such  school 
within  twenty  days  after  this  act  takes  effect.  (Laws  1911,  ch.  852. 
In  effect  July  28,  1911.) 

This  section  and  the  following  two  sections  are  sections  2-4  of  Laws  1^11, 
ch.  852,  section  1  of  which  adds  Article  42-A  to  the  Education  Law,  as  set 
forth  above. 

§  1078-b.  Acquisition  of  lands;  erection  of  buildings;  expendi- 
tures; estimates;  contractors'  bonds.  3.  The  board  of  trustees 
may  acquire  in  the  name  and  for  the  benefit  of  the  state,  by  gift, 
devise,  grant  or  purchase,  any  lands  situated  within  the  town 
of  Cobleskill,  county  of  Schoharie,  and  within  easy  access  of  the 
village  of  Cobleskill,  suitable  and  adapted  for  the  purposes  of 
such  school.  All  deeds  of  conveyances,  contracts  of  purchase  or 
other  instruments  executed  for  the  purpose  of  transferring  the 
title  of  such  lands  shall  be  examined  and  approved  by  the  attor- 
ney-general before  payment  of  any  part  of  the  purchase  price  of 
such  lands.  The  total  amount  to  be  paid  by  the  state  out  of 
the  moneys  hereinafter  appropriated  for  the  purchase  of  such 
site  shall  not  exceed  the  sum  of  ten  thousand  dollars.  The  board 
of  trustees  of  such  school  shall  cause  to  be  erected  upon  the 
lands  so  acquired  suitable  buildings  for  use  of  such  school,  so 
designed  as  to  carry  into  effect  the  objects  and  purposes  of  such 
school.  The  state  architect  shall  prepare  the  necessary  plans  and 
specifications  for  the  erection  and  equipment  of  such  buildings, 
and  he  shall  possess  the  same  powers  and  perform  the  same  du- 
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ties  in  respect  to  such  buildings  as  are  possessed  or  performed 
by  him  in  respect  to  other  buildings.  The  erection  and  equip- 
ment of  such  buildings  shall  be  done  by  contract,  except  work 
which  in  the  opinion  of  the  comptroller  and  the  state  architect 
can  be  done,  in  whole  or  in  part,  more  advantageously  by  the  em- 
ployment of  labor  and  the  purchase  of  materials  in  the  open 
market.  All  expenditures  under  this  act  shall  be  made  pursuant 
to  estimates  or  pursuant  to  contracts,  the  form  of  which  shall  be 
prescribed  by  the  state  architect.  The  estimates  shall  be  made  to 
the  comptroller  in  the  usual  form  by  the  board  of  trustees  of  such 
school.  Where  the  work  estimated  for  is  from  drawings  and 
specifications  of  the  state  architect,  the  estimates  shall  be  subject 
to  his  approval  also.  No  item  of  said  appropriation  shall  be  avail- 
able, except  for  advertising,  unless  a  contract  or  contracts,  or  esti- 
mate or  estimates  therefor  shall  have  been  first  made  for  the  com- 
pletion thereof  within  the  appropriation  therefor.  All  contracts 
in  an  amount  greater  than  one  thousand  dollars  shall  have  the  per- 
formance thereof  secured  by  sufficient  bond  or  bonds,  said  bond  or 
bonds  to  be  approved  by  and  filed  with  the  comptroller.  All  con- 
tracts in  an  amount  less  than  one  thousand  dollars  need  have  no 
surety  bond,  provided  payment  is  to  be  made  only  after  the  work 
is  completed  and  approved.  All  payments  on  contracts  shall  be 
made  on  the  certificate  of  the  state  architect  and  a  voucher  of  the 
board  of  trustees  of  such  school  after  audit  by  the  comptroller.  All 
original  bids  or  proposals  with  abstract  thereof  shall  accompany 
the  copy  of  the  contracts  which  is  to  be  filed  with  the  comptroller. 
Money  herein  appropriated  shall  only  be  advanced  to  the  board  of 
trustees  of  such  school,  as  the  work  progresses,  or  the  purchase  of 
material  is  made  and  upon  bills  duly  certified,  rendered  and  au- 
dited.   (Laws  1911,  ch.  852.    In  effect  July  28,  1911.) 

§  1078-c.  Appropriation.  4.  The  sum  of  fifty  thousand  dollars 
($50,000),  or  so  much  thereof  as  may  be  necessary,  is  hereby  ap- 
propriated out  of  any  moneys  in  the  state  treasury  not  otherwise 
appropriated,  for  the  purpose  of  carrying  out  the  provisions  of  this 
act.  Of  this  amount  the  sum  of  ten  thousand  dollars  shall  be  pay- 
able on  the  first  day  of  October,  nineteen  hundred  and  eleven,  and 
the  remaining  forty  thousand  dollars  shall  be  payable  on  the  first 
day  of  October,  nineteen  hundred  and  twelve.  The  amount  so  ap- 
propriated shall  be  paid  by  the  treasurer  upon  the  warrant  of  the 
comptroller  drawn  upon  the  requisition  of  the  board  of  trustees  of 
such  school.    (Laws  1911,  ch.  852.    In  effect  July  28,  1911.) 

ARTICLE  43-B 

STATE  TEACHER3'  RETIREMENT  FUND  FOR  PUBLIC  SOHOOL 

TEAC?HERS 
SecUon 

1100.  Definitions. 

1101.  Establishment  of  state  teachers'  retirement  fund. 

1102.  State  teachers'  retirement  fund  board. 

1108.    Vacancies;   resignations;    removal  from  oflQce. 
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Section 

1104.  Officers  of  board;    salaries  and  expenses;    meetings. 

1105.  State  treasurer  ex-offlcio  treasurer  of  fund;    inyestments. 

1106.  Powers  of  board. 

1107.  Rules  of  board. 

1108.  Contributions  by  teachers;    deductions  from  salaries. 

1109.  Retirement  of  teachers;   payment  of  annuities. 

1109-a.    Application  of  article  to  certain  counties,  cities  and  districts; 

voluntary  contributions. 
(Added  by  Laws  1911,  ch.  449.    In  effect  August  1,  1911.) 

§  1100.  Definitions.  The  word  "teacher"  as  used  in  this  article 
includes  teachers  and  principals  employed  in  public  schools  of  the 
cities  and  school  districts  of  the  state  and  shall  also  include  superin- 
tendents employed  as  provided  by  law  in  cities  and  union  free  school 
districts  having  a  population  of  five  thousand  or  more.  The  words 
"retirement  fund"  as  used  in  this  article  shall  mean  the  New  York 
state  teachers'  retirement  fund  for  public  school  teachers  as  established 
by  this  article.  (Added  by  Laws  1911,  ch.  449.  In  effect  August  1, 
1911.) 

§  1101.  Establishment  of  state  teachers'  retirement  fund.  There 
is  hereby  established  the  New  York  state  teachers'  retirement  fund  for 
public  school  teachers  which  shall  consist  of : 

1.  All  contributions  made  by  teachers  as  hereinafter  provided. 

2.  The  income  or  interest  derived  from  the  investment  of  the  mon- 
eys contained  in  such  fund. 

3.  All  donations,  legacies,  gifts  and  bequests  which  shall  be  made 
to  such  fund,  and  all  moneys  which  shall  be  obtained  from  other 
sources  for  the  increase  of  such  fund. 

4.  Appropriations  made  by  the  state  legislature  from  time  to  time 
to  carry  into  effect  the  purposes  of  such  fund,  and  which  appropria- 
tions when  made  shall  be  paid  into  such  fund  and  may  be  expended 
in  the  same  manner  as  other  moneys  belonging  thereto.  (Added  by 
Laws  1911,  ch.  449.    In  effect  August  1,  1911.) 

§  1102.  State  teachers'  retirement  fund  board.  The  state  teach- 
ers' retirement  fund  board  shall  consist  of  five  members  to  be  ap- 
pointed by  the  commissioner  of  education  as  hereinafter  provided. 
One  of  such  members  shall  be,  at  the  time  of  his  appointment,  a  su- 
perintendent of  schools  in  a  city  or  district;  one  shall  be  at  the  time 
of  his  appointment  an  academic  principal,  and  one  shall  be  at  the  time 
of  his  appointment  a  teacher  engaged  in  teaching  in  an  elementary 
school.  At  least  one  of  such  members  shall  be  a  woman  teacher  in 
the  public  schools.  Such  appointments  shall  be  made  within  ten  days 
after  this  act  takes  effect.  The  members  of  such  board  first  appointed 
shall  hold  office  for  terms  of  one,  two,  three,  four  and  five  years  from 
January  first,  nineteen  hundred  and  twelve,  to  be  designated  by  the 
commissioner  of  education  when  he  appoints  such  members.  Their 
successors  shall  be  appointed  for  terms  of  five  years.  A  vacancy  oc- 
curring in  the  office  of  any  member  shall  be  filled  for  the  unexpired 
term.    (Added  by  Laws  1911,  ch.  449.    In  effect  August  1,  1911.) 

§  1103.  Vacancies;  resignations;  removal  from  office.  A  va- 
cancy in  the  office  of  a  member  of  the  board  shall  be  created  by  death. 
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resignation,  refusal  to  serve,  removal  from  office,  or  absence  from  the 
state  for  a  period  of  one  year.  A  member  of  such  board  may  resign 
by  written  resignation  submitted  to  the  commissioner  of  education  and 
accepted  by  him.  The  commissioner  of  education  may  remove  a  mem- 
ber of  such  board  for  cause,  after  service  upon  him  of  written  charges 
and  an  opportunity  to  be  heard  in  defense  thereof.  (Added  by  Laws 
1911,  ch.  449.    In  effect  August  1,  1911.) 

§  1104.  Officers  of  board;  salaries  and  expenses;  meetings. 
There  shall  be  a  president,  vice-president  and  secretary  of  such  board, 
to  be  elected  by  a  majority  vote  of  the  members  of  the  board.  The 
president  and  vice-president  shall  be  elected  for  terms  of  one  year. 
The  term  of  office  of  the  secretary  shall  be  fixed  by  the  board.  The 
secretary  need  not  be  a  member  of  the  board.  His  salary  or  compen- 
sation shall  be  prescribed  by  the  board,  not  exceeding  two  thousand 
dollars  a  year,  subject  to  the  approval  of  the  commissioner  of  educa- 
tion. The  members  of  the  board  shall  serve  without  compensation, 
but  they  shall  be  entitled  to  their  expenses  actually  incurred  in  attend- 
ing the  meetings  of  the  board  and  in  performing  services  as  members 
thereof. 

The  board  shall  meet  annually  in  the  education  building  at  Albany, 
on  the  second  Wednesday  in  January,  and  shall  have  stated  meetings 
at  the  same  place,  at  least  once  in  each  three  months,  as  determined 
by  the  regulations  of  the  board.  If  a  member  of  the  board  be  absent 
from  two  consecutive  stated  meetings  without  a  reasonable  excuse  for 
such  absence,  accepted  by  the  board,  his  office  shall  be  declared  vacant 
by  the  commissioner  of  education,  upon  notice  being  received  by  him 
of  such  unexcused  absences,  and  such  vacancy  shall  be  filled  as  here- 
inbefore provided.  (Added  by  Laws  1911,  ch.  449.  In  effect  August 
1,  1911.) 

§  1105.  State  treasurer  ex-officio  treasurer  of  fund;  invest- 
ments. The  state  treasurer  shall  be  ex-officio  treasurer  of  the  retire- 
ment fund  and  shall  be  the  custodian  thereof.  The  moneys  belonging 
^thereto  shall  be  deposited  by  him  in  banks  or  trust  companies  and  the 
law  relating  to  the  deposit  of  state  funds  in  such  banks  and  trust  com- 
panies shall  apply  so  far  as  may  be  to  the  deposit  of  moneys  belong- 
ing to  the  said  retirement  fund.  The  state  teachers'  retirement  fund 
board  shall  determine  from  time  to  time  as  to  what  portion  of  the  re- 
tirement fund  shall  be  permanently  invested.  Such  fund  shall  only  be 
invested  in  those  securities  in  which  the  trustees  of  a  savings  bank 
may  invest  the  moneys  deposited  therein,  as  provided  by  section  one 
hundred  and  forty-six  of  the  banking  law.  When  such  board  shall 
determine  that  any  portion  of  said  fund  should  be  so  invested,  it  shall 
by  resolution,  duly  adopted  by  a  majority  vote  of  the  members  of  the 
board,  direct  the  treasurer  to  invest  such  portion  of  the  fund  in  any 
of  said  securities.  (Added  by  Laws  1911,  ch.  449.  In  effect  August 
1,  1911.) 

§  1106.  Powers  of  board.  The  state  teachers'  retirement  fund 
board,  subject  to  the  provisions  of  this  article  and  of  any  other  stat- 
ute, shall  have  power : 
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1.  To  appoint  and  employ  such  officers  and  employees  as  may  be 
necessary  to  carry  into  effect  the  provisions  of  this  article,  and  fix  their 
compensation. 

2.  To  prescribe  the  duties  of  its  secretary  and  other  officers  and  em- 
ployees. 

3.  To  conduct  investigations  into  all  matters  relating  to  the  opera- 
tion of  this  article,  and  subpoena  witnesses  and  compel  their  attend- 
ance to  testify  before  it  in  respect  to  such  matters,  and  any  member 
of  the  board  may  administer  oaths  or  affirmations  to  such  witnesses. 

4.  To  require  boards  of  education,  trustees,  and  other  school  author- 
ities, and  all  officers,  havin^^  duties  to  perform  in  respect  to  contribu- 
tions by  teachers  to  the  retirement  fund,  to  report  to  the  board  from 
time  to  time,  as  to  such  matters  pertaining  to  the  paynient  of  such 
contributions,  as  it  shall  deem  advisable,  and  may  prescribe  the  form 
of  such  reports. 

5.  To  draw  its  warrants  upon  the  state  treasurer  for  the  payment 
of  annuities  to  teachers  who  have  been  retired  as  provided  in  this  ar- 
ticle, and  for  the  purchase  of  such  securities  as  the  board  shall  have 
decided  to  purchase  as  provided  in  this  article.  No  payments  shall 
be  made  from  the  teachers'  retirement  fund  except  by  warrant  signe3 
by  the  president  of  the  board,  drawn  after  resolution  duly  adopted  at 
a  meeting  of  the  board  by  a  majority  of  its  members,  which  adoption 
shall  be  attested  bv  the  secretary  of  the  board.  (Added  by  Laws 
1911,  ch.  449.    In  effect  August  1,  1911.) 

§  1107.  Rules  of  board.  The  state  teachers*  retirement  ftmd 
board  shall  make  rules  not  inconsistent  with  the  provisions  of  this  ar- 
ticle which,  when  approved  by  the  commissioner  of  education,  shall 
have  the  force  and  effect  of  law.    Such  rules  shall 

1.  Provide  for  the  conduct  and  regulation  of  the  meetings  of  the 
board  and  the  transaction  of  the  business  thereof. 

2.  Provide  for  the  enforcement  and  carrying  into  effect  of  the  pro- 
visions of  this  article. 

3.  Prescribe  the  manner  ofx  payment  of  contributions  by  teachers  to 
the  retirement  fund,  and  the  payment  of  annuities  therefrom. 

4.  Establish  a  system  of  accounts  showing  the  condition  of  such 
fund,  and  receipts  and  expenditures. 

5.  Prescribe  the  method  of  making  payments  from  such  fund  to  an- 
nuitants and  giving  receipts  for  such  payments. 

6.  Prescribe  the  forms  of  warrants,  vouchers,  receipts,  reports  and 
accounts  to  be  used  by  annuitants  and  officers  having  duties  to  periorm 
in  respect  to  such  fund. 

7.  Regulate  the  duties  of  boards  of  education,  trustees,  and  other 
officers  imposed  upon  them  by  this  article,  in  respect  to  the  contribu- 
tions by  teachers  to  the  retirement  fund,  and  the  deduction  of  such 
contributions  from  teachers'  salaries.  (Added  by  Laws  1911,  ch.  449. 
In  effect  August  1,  1911.) 

§  1108.  Contributions  by  teachers;  deductions  from  salaries. 
All  teachers  employed  in  the  public  schools  in  this  state  except  in  those 
counties,  districts  or  cities  in  which  provision  is  already  made  by  stat- 
ute for  the  retirement  of  public  school  teachers  and  the  payment  of 
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annuities  or  pensions  to  such  teachers,  who  enter  into  contracts  for 
such  employment  after  the  date  on  which  this  act  takes  effect,  shall 
contribute  to  the  teachers'  retirement  fund  one  per  centum  of  the  sal- 
aries to  be  paid  to  such  teachers  annually  according  to  the  terms  of 
such  contracts.  On  and  after  such  date  all  such  contracts  shall  be 
deemed  to  have  been  made  subject  to  the  provisions  of  this  article 
and  the  requirement  as  to  such  contribution  shall  become  a  part  of  and 
enter  into  all  such  contracts.  Any  teacher  employed  under  a  contract 
entered  into  prior  to  the  taking  effect  of  this  act  may  elect  to  contrib- 
ute one  per  centum  annually  of  the  salary  paid  pursuant  to  such  con- 
tract and  shall  thereupon  become  entitled  to  all  the  privileges  confer- 
red by  this  article. 

Boards  of  education,  trustees  and  other  school  authorities  having 
duties  to  perform  in  respect  to  the  payment  of  salaries  to  public  school 
teachers  in  their  districts  or  cities,  shall  cause  to  be  deducted  from 
each  warrant  or  order  issued  to  any  of  such  teachers  for  the  payment 
of  the  salary  of  such  teachers,  the  amount  due  by  such  teacher  to  the 
teachers'  retirement  fund.  (Added  by  Laws  1911,  ch.  449.  In  effect 
August  1,  1911.) 

§  1108-a.  Method  of  pa3anent  into  state  treasury.  1.  The  school 
commissioner  of  each  school  commissioner  district  shall  include  in  his 
annual  report  to  the  commissioner  of  education,  a  statement  showing 
the  amount  required  to  be  deducted  from  the  salaries  of  teachers  in 
each  school  district  under  his  supervision,  under  section  eleven  hun- 
dred and  eight  of  this  act. 

2.  The  superintendent  of  schools  of  each  city  shall  also  include  in 
his  annual  report  to  the  commissioner  of  education,  a  statement  show- 
ing the  amount  required  to  be  deducted  under  the  provisions  of  sec- 
tion eleven  hundred  and  eight  of  this  act  from  the  salaries  of  teach- 
ers employed  in  such  city. 

3.  The  school  commissioner  of  each  school  commissioner  district 
and  the  superintendent  of  each  city  shall  iile  with  the  treasurer  of  the 
county  in  which  such  school  commissioner  district  or  city  is  located, 
a  statement  showing  the  amount  respectively  reported  by  them  to  the 
commissioner  of  education  as  provided  in  subdivisions  one  and  two 
of  this  section  as  being  the  amount  required  to  be  deducted  from  the 
salaries  of  teachers  in  their  respective  school  commissioner  districts 
and  cities  under  the  provisions  of  section  eleven  hundred  and  eight  of 
this  act.  Such  statements  to  the  county  treasurer  shall  also  respec- 
tively show  the  aggregate  amount  required  to  be  so  deducted  from  the 
salaries  of  teachers  employed  in  each  school  commissioner  district  in 
each  town  in  such  school  commissioner  district  and  from  the  salaries 
of  teachers  employed  in  each  city. 

4.  The  school  commissioner  of  each  school  commissioner  district 
shall  file  with  the  supervisor  of  each  town  within  such  school  commis- 
sioner district  at  the  time  he  files  his  certificate  of  apportionment  of 
public  school  moneys,  a  statement  showing  the  amount  required  to  be 
deducted  from  the  salaries  of  the  teachers  employed  in  each  school 
district  in  such  town.  The  superintendent  of  each  city  shall  file  with 
the  chamberlain  or  treasurer  of  such  city  a  duplicate  of  the  certificate 
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which  he  is  required  to  file  with  the  county  treasurer  under  subdivi- 
sion three  of  this  section. 

5.  When  the  commissioner  of  education  apportions  the  money  ap- 
propriated by  the  legislature  for  the  support  of  common  schools  to  the 
several  counties  of  the  state,  he  shall  cause  to  be  determined  from  the 
official  reports  of  school  commissioners  and  city  superintendents  the 
amount  required  to  be  deducted  from  the  salaries  of  the  teachers  em- 
ployed in  each  county  who  come  under  the  provisions  of  this  act  as 
required  by  section  eleven  hundred  and  eight. 

6.  The  commissioner  of  education  shall  include  in  the  certificate 
which  he  files  with  the  comptroller  showing  the  amount  of  state  funds 
apportioned  for  the  support  of  common  schools  to  each  county,  a  state- 
ment showing  the  amount  required  to  be  deducted  from  the  salaries 
of  teachers  in  each  of  such  counties,  as  required  under  section  eleven 
hundred  and  eight  of  this  act. 

7.  The  comptroller  shall  issue  his  warrant  to  the  state  treasurer  di- 
recting such  treasurer  to  credit  to  the  retirement  fund  created  herein 
from  the  appropriation  for  the  support  of  common  schools  an  amount 
equal  to  the  aggregate  amount  required  to  be  deducted  from  the  sal- 
aries of  teachers  in  the  several  counties  of  the  state  as  shown  by  the 
certificate  of  the  commissioner  of  education  filed  with  him  as  directed 
in  subdivision  six  of  this  section. 

8.  The  comptroller,  in  issuing  his  warrant  to  the  state  treasurer  for 
the  payment  to  each  county  of  that  portion  of  the  moneys  appropri- 
ated for  the  support  of  common  schools  and  payable  on  or  before 
March  first  of  each  year,  shall  deduct  therefrom  an  amount  equal  to 
the  amount  required  to  be  deducted  from  the  salaries  of  teachers  as 
shown  by  the  certificate  of  the  commissioner  of  education  filed  with 
the  comptroller  as  required  by  subdivision  six  of  this  section. 

9.  The  county  treasurer  of  each  county  when  paying  to  the  super- 
visors of  the  towns  of  such  county  and  to  the  chamberlain  or  treasurer 
of  a  city  in  such  county  the  first  half  of  the  money  apportioned  an- 
nually for  the  support  of  common  schools  shall  deduct  from  the 
amount  apportioned  to  each  town  and  city  an  amount  equal  to  the 
amount  to  be  deducted  from  the  salaries  of  the  teachers  in  such  town 
or  city  as  shown  by  the  certificate  of  the  school  commissioners  and 
city  superintendents  filed  with  such  treasurer  as  directed  by  subdivi- 
sion three  of  this  section. 

10.  The  supervisor  of  each  town  shall  pay  to  the  collector  or  treas- 
urer of  each  school  district  in  such  town  or  to  the  teachers  employed 
in  such  districts  toward  their  salaries  on  the  order  of  the  trust;jes  of 
such  districts  the  amount  apportioned  to  such  districts  respectively  less 
the  amount  required  to  be  deducted  from  the  salaries  of  the  teachers 
in  such  districts  as  shown  by  the  certificate  of  the  school  commissioner 
filed  with  such  supervisors  as  directed  by  subdivision  four  of  this  sec- 
tion.   (Added  by  Laws  1911,  ch.  449.    In  eflfect  August  1,  1911.) 

§  1109.  Retirement  of  teachers.  1.  A  teacher  who  has  taught 
in  public  schools  for  a  period  of  twenty-five  years,  at  least  the  last 
fifteen  years  of  which  period  shall  have  been  taught  in  the  public 
schools  in  those  districts  or  cities  in  this  state  which  are  subject  to  the 
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provisions  of  this  article  shall,  upon  his  retirement  from  actual  serv- 
ice as  such  teacher,  on  and  after  August  first,  nineteen  hundred  and 
thirteen,  be  entitled  to  an  annuity  of  a  sum  equal  to  one-half  of  the 
annual  salary  paid  to  such  teacher  at  the  time  of  such  retirement,  pro- 
vided that  no  annuity  shall  exceed  the  sum  of  six  hundred  dollars. 

2.  A  teacher  who  has  taught  in  public  schools  for  a  period  of  fif- 
teen years,  at  least  the  last  nine  of  which  were  taught  in  the  public 
schools  in  those  districts  or  cities  which  are  subject  to  this  article,  who 
is  either  physically  or  mentally  incapable  of  teaching  may  be  retired, 
and  shall,  upon  his  retirement,  be  entitled  to  an  annuity  of  as  many 
twenty-fifths  of  the  full  annuity  for  twenty-five  years  as  said  teacher 
has  taught  years. 

3.  Such  retirement  may  be  had  on  the  request  of  the  teacher,  or 
upon  the  request  of  a  board  of  education  in  a  city  or  union  free  scnool 
district.  A  request  for  retirement  shall  be  made  in  writing  addressed 
to  state  teachers'  retirement  fund  board,  accompanied  by  evidence 
showing  that  the  teacher  named  therein  is  entitled  to  retirement,  and 
that  he  has  complied  with  the  provisions  of  this  article  and  the  rules 
of  the  board  relating  to  the  payment  of  annuities.  The  board  shall 
pass  upon  all  requests  for  retirement,  and  shall  determine  whether 
such  requests  should  be  granted. 

4.  All  determinations  of  the  board  relative  to  such  requests  and  the 
payment  of  annuities  to  teachers  shall  be  subject  to  appeal  to  the  com- 
missioner of  education.  The  provisions  of  article  thirty-four  of  the 
education  law,  relative  to  appeals,  shall  apply  to  appeals  from  such  de- 
terminations. (Added  by  Laws  1911,  ch.  449.  In  effect  August  1, 
1911.) 

§  1109-a.  Payment  of  annuities.  1.  A  teacher  shall  not  be  enti- 
tled to  an  annuity  who  has  not  contributed  to  the  retirement  fund  an 
amount  equal  to  at  least  thirty  per  centum  of  his  annuity.  But  a 
teacher  who  is  otherwise  entitled  to  retirement  and  an  annuity  under 
this  article,  may  become  an  annuitant  and  entitled  to  an  annuity  by 
making  a  cash  payment  to  the  retirement  fund  of  an  amount  which 
when  added  to  his  previous  contributions  to  such  fund,  will  equal 
thirty  per  centum  of  his  annuity. 

2.  In  case  a  teacher  who  shall  retire  or  be  retired,  is  unable  to  pay 
in  advance  the  sum  required  to  make  up  the  said  thirty  per  centum 
of  the  annuity,  the  payment  of  such  annuity  may  be  withheld  until 
the  portion  of  the  annuity  withheld  shall  equal  the  sum  required  to 
make  up  said  thirty  per  centum  of  the  annuity. 

3.  Annuities  shall  be  paid  quarterly  to  the  teachers  entitled  thereto, 
upon  the  warrants  or  orders  signed  by  the  president  and  secretary  of 
the  state  teachers'  retirement  board.  Vouchers  or  receipts  shall  be 
signed  in  duplicate  by  annuitants  upon  receiving  the  money  paid  to 
them.  Such  duplicate  receipts  shall  be  returned  to  the  secretary  of 
the  board,  and  one  of  them  shall  be  retained  in  his  office  and  the  other 
shall  be  filed  in  the  office  of  the  state  treasurer.  . 

4.  Each  annuity  shall  date  from  the  time  when  the  state  teachers' 
retirement  board  shall  take  action  upon  the  request  made  as  herein 
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provided  for  the  retirement  of  the  annuitant.     (Added  by  Laws  1911, 
ch.  449.    In  effect  August  1,  1911.) 

§  1109-b.  Application  of  article  to  certain  counties,  cities  and 
districts;  voluntary  contributions.  This  article  shall  not  apply  to 
any  county,  city  or  district  in  which  the  teachers  in  the  public  schools 
thereof  are  required  or  authorized  to  contribute  to  a  teachers'  retire- 
ment fund,  or  in  which  such  teachers  are  entitled  to  annuities  or  pen- 
sions, in  accordance  with  any  special  or  local  act  applicable  to  such 
county,  city  or  district.  Provided,  that  whenever  the  state  teachers' 
retirement  fund  board  is  satisfied  that  more  than  two-thirds  of  all  the 
teachers  employed  in  the  public  schools  of  any  such  county,  city  or 
district  are  willing  to  become  subject  to  this  article,  as  shown  by  a 
petition  duly  signed  and  verified  by  such  teachers,  such  board  shall 
issue  its  order  directing  that  on  and  after  the  date  thereof  this  article 
shall  apply  to  such  county,  city  or  district.  A  copy  of  such  order  shall 
be  mailed  to  the  several  teachers  employed  in  the  county,  city  or  dis- 
trict to  which  such  order  relates  and  to  the  boards  of  education,  trus- 
tees or  other  school  authorities  therein,  and  thereupon  the  provisions 
of  this  article  shall  apply  to  such  county,  city  or  district  to  the  same 
extent  and  for  the  same  purposes  as  to  the  other  counties,  cities  and 
districts  of  the  state.  Thereupon  the  organization  or  society  created 
under  the  said  local  or  special  act  applicable  to  a  county,  city  or  district 
shall  be  dissolved  and  discontinued  and  the  treasurer  or  other  custo- 
dian of  the  funds  of  such  organization  or  society  shall  pay  into  the 
state  treasury  any  funds  in  his  possession  belonging  to  the  said  or- 
ganization or  society,  after  paying  any  outstanding  obligations  other 
than  annuities.  Such  funds  shall  be  credited  to  the  retirement  fund 
provided  for  herein.  All  persons  who  had  been  placed  upon  the  re- 
tired list  pursuant  to  the  provisions  of  such  local  or  special  act,  pre- 
vious to  the  date  when  such  local  organization  or  society  determined 
to  come  under  the  provisions  of  this  act,  shall  become  annuitants  un- 
der this  act  and  shall  be  entitled  to  receive  the  same  amount  which 
they  would  have  been  entitled  to  receive  under  the  provisions  of  their 
retirement  under  said  local  or  special  act  had  such  organization  or  so- 
ciety created  thereunder  not  been  dissolved  and  discontinued.  Upon 
the  execution  and  service  of  such  order  the  teachers  employed  in  the 
county,  city  or  district  to  which  such  order  relates,  shall  contribute 
one  per  centum  of  their  salaries  to  the  retirement  fund  and  they  shall 
be  entitled  to  all  the  privileges  thereof,  under  the  conditions  and  re- 
strictions imposed  by  this  article  and  the  rules  of  the  board.  (Added 
by  Laws  1911,  ch.  449.    In  effect  'August  1,  1911.) 

This  article,  as  set  forth  above,  was  added  by  Laws  1911,  ch.  449.  Article 
43-A  was  added  by  Laws  1910,  ch.  441. 

ARTICLE  44 

LIBRARIES 

§  1118.  Establishment.  By  majority  vote  at  any  election,  any 
county,  city,  village,  town,  school  district,  or  other  body  author- 
ized to  levy  and  collect  taxes,  or  by  vote  of  its  common  council, 


Digitized  by 


Google 


S  1163  EDUCATION  LAW  205 

or  by  action  of  a  board  of  estimate  and  apportionment  or  other 
proper  authority,  any  city,  or  by  vote  of  its  trustees,  any  village, 
may  establish  and  maintain  a  free  public  library,  with  or  without 
branches,  either  by  itself  or  in  connection  with  any  other  body  au- 
thorized to  maintain  such  library.  Whenever  twenty-five  tax- 
payers shall  so  petition,  the  question  of  providing  library  facilities 
shall  be  voted  on  at  the  next  election  or  meeting  at  which  taxes 
may  be  voted,  provided  that  due  public  notice  shall  have  been  given 
of  the  proposed  action.  A  municipality  or  district  named  in  this 
section  may  raise  money  by  tax  to  establish  and  maintain  a  public 
library  or  libraries,  or  to  provide  a  building  or  rooms  for  its  or  their 
use,  or  to  share  the  cost  as  agreed  with  other  municipal  or  dis- 
trict bodies,  or  to  pay  for  library  privileges  under  a  contract  there- 
for. It  may  also  acquire  real  or  personal  property  for  library  pur- 
poses by  gift,  grant,  devise  or  condemnation,  and  may  take,  buy, 
sell,  hold  and  transfer  either  real  or  personal  property  and  adminis- 
ter the  same  for  public  library  purposes.  A  board  of  supervisors  of 
a  county  may  contract  with  the  trustees  of  a  public  library  within 
such  county  or  with  any  other  municipal  or  district  body  having 
control  of  such  a  library  to  furnish  library  privileges  to  the  people 
of  the  county,  under  such  terms  and  conditions  as  may  be  stated 
in  such  contract.  The  amount  agreed. to  be  paid  for  such  privileges 
under  such  contract  shall  be  a  charge  upon  the  county  and  shall  be 
paid  in  the  same  manner  as  other  county  charges.  (Amended  by  Laws 
1911,  ch.  815.    In  effect  July  28,  1911.) 

ARTICLE  45 

COURT  LIBRARIES 

§  1163.  Appellate  division  library,  first  department.  The  law 
library  of  the  appellate  division  of  the  first  department  shall  be 
kept  in  the  courthouse  thereof,  and  shall  be  in  the  care  and  custody 
and  under  the  control  of  the  justices  of  the  appellate  division  of 
said  first  department,  who  shall  be  the  trustees  thereof.  The  said 
trustees  may  make  rules  and  regulations  for  the  management  and 
protection  of  said  library  and  prescribe  penalties  for  the  violation 
thereof.  They  may  sue  for  and  recover  such  penalties  and  may 
maintain  actions  for  injury  to  said  library.  They  may  appoint  a 
librarian  and  an  assistant  librarian  and  fix  their  salaries,  the 
former  at  not  to  exceed  the  sum  of  four  thousand  dollars  per  an- 
num, and  the  latter  at  not  to  exceed  three  thousand  dollars  per  an- 
num. The  said  librarian  shall,  in  addition  to  the  duties  now  per- 
formed by  him,  perform  such  duties  in  relation  to  the  custody  and 
distribution  of  stationery  and  other  supplies  furnished  for  the  use 
of  the  appellate  division  of  said  first  department  as  said  justices 
of  said  appellate  division  shall  direct.  The  said  trustees  may 
procure  furniture  for  said  library  and  shall  defray  all  the  expenses 
incidental  to  its  care  and  management.  They  shall  yearly  ascertain 
the  amount  necessary  for  the  aforesaid  purposes  and  certify  it  to 
the  board  of  estimate  and  apportionment,  who  shall  provide  for 
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raising  and  paying  the  same.     (Amended  by  Laws  1911,  ch.  832. 
In  effect  July  28,  1911.) 

§  1166.  Supreme  court  library  at  New  York.  The  law  libraries 
of  the  superior  court  of  the  city  of  New  York  and  of  the  court 
of  common  pleas  of  said  city  and  county  as  consolidated,  and  the 
books  therein,  shall  be  the  law  library  of  the  supreme  court  in  the 
first  judicial  district  and  shall  be  in  the  care  and  custody  and  under 
the  control  of  the  justices  of  the  supreme  court  in  sjiid  judicial 
district,  or  a  majority  of  them,  not  designated  as  justices  of  the 
appellate  division,  who  shall  be  the  trustees  thereof.  The  said 
trustees  may  make  rules  and  regulations  for  the  management  and 
protection  of  said  library  and  prescribe  penalties  for  the  violation 
thereof.  They  may  sue  for  and  recover  such  penalties  and  may 
maintain  actions  for  injury  to  said  library.  They  may  appoint  a 
librarian  and  fix  his  salary  at  not  to  exceed  the  sum  of  four  thou- 
sand dollars  per  annum.  They  may  procure  proper  furniture  for 
said  library,  purchase  books  therefor  and  defray  all  the  expenses 
incidental  to  its  care  and  management.  They  shall  yearly  ascertain 
tain  the  amount  necessary  for  the  aforesaid  purposes  and  certify  it 
to  the  board  of  estimate  and  apportionment,  who  shall  provide 
for  raising  and  paying  the  same.  (Amended  by  Laws  1911,  ch.  832. 
In  effect  July  28,  1911.) 

Section  3  of  Laws  1911,  ch.  832,  sections  1  and  2  of  which  amend  sections 
1163  and  1166  of  the  Education  Law  as  set  forth  above,  repeals  all  acts  or 
parts  of  acts  inconsistent  with  the  law. 

§  1177.  Supreme  court  library  at  Buffalo.  The  supreme  court 
library  at  Buffalo  shall  be  under  the  care  and  management  of  the 
present  trustees  and  their  successors  in  office ;  who  shall  be  known 
as  the  trustees  of  the  law  library  of  the  eighth  judicial  district. 
In  case  of  a  vacancy  in  said  board  of  trustees  it  shall  be  filled  at  a 
term  of  the  appellate  division  of  the  supreme  court  of  the  fourth 
judicial  department,  by  the  judges  thereof,  who  shall  appoint  to 
such  vacancy  either  a  justice  of  the  supreme  court  residing  in  the 
eighth  judicia^  district  or  an  attorney  and  counselor  at  law  resid- 
ing in  the  eighth  judicial  district  and  of  at  least  ten  years'  stand- 
ing at  the  bar ;  provided,  however,  that  at  all  times  at  least  four  of 
the  trustees  of  said  library  shall  be  residents  of  the  county  of  Erie. 
AH  appropriations  made  for  said  library  shall  be  paid  to  the  said 
trustees,  to  be  by  them  disbursed  in  the  purchase  of  books,  and  in 
the  repair  of  books,  for  said  library.  The  said  trustees  shall  ap- 
point a  suitable  person  librarian  of  said  library,  who  shall  receive 
an  annual  salary  of  two  thousand  five  hundred  dollars,  to  be  paid 
by  the  comptroller  in  monthly  instalments,  upon  the  certificate  of 
the  treasurer  of  the  trustees  of  said  library,  which  said  amount 
shall  be  levied  and  assessed  by  the  comptroller,  one-half  upon  the 
county  of  Erie,  and  the  residue  thereof  upon  the  several  remaining 
counties  constituting  the  eighth  judicial  district,  in  proportion  to 
the  assessed  valuation  of  the  real  and  personal  property  in  said 
counties.  The  said  trustees  may  make  rules  and  regulations  for 
the  management  and  protection  of  said  library,  and  prescribe  pen- 


Digitized  by 


Google 


§  1180  EDUCATION  LAW  207 

alties  for  the  violation  thereof;  and  may  sue  for  and  recover  such 
penalties,  and  may  maintain  actions  for  injuries  to  said  library; 
they  may  procure  proper  furniture  for  said  library,  hire  suitable 
rooms,  employ  assistants  to  said  librarian,  provide  fuel  and  lights, 
and  defray  all  the  incidental  expenses  of  the  care  and  management 
of  said  library ;  they  shall  yearly  ascertain  the  amount  necessary 
for  the  aforesaid  purposes  and  certify  it  to  the  board  of  supervisors 
of  Erie  county,  who  shall  pay  the  same.  They  shall  yearly  make 
a  report  to  the  regents  of  the  university  of  the  state  of  said  library. 
The  said  library  shall  be  maintained  as  a  free  public  library  for  the 
use  of  the  people  of  the  state,  the  supreme  court  of  the  eighth  ju- 
dicial district,  and  the  local  courts  of  the  county  of  Erie  and  of  the 
city  of  Buffalo.  (Amended  by  Laws  1911,  ch.  58.  In  effect  April 
5,  1911.) 

This  section  as  contained  in  Laws  1909.  ch.  21,  was  numbered  §  1069.  It 
was  amended  and  renumbered  by  Laws  1910,  ch.  140,  and  as  so  renumbered 
and  amended  was  further  amended  by  Laws  1911,  ch.  58,  to  read  as  set  forth 
above. 

§  1180.  Supreme  court  library  in  Queens  county.  There  is 
hereby  established  a  law  library  in  the  second  judicial  district,  to 
be  located  in  the  county  of  Queens  in  the  borough  of  Queens  in 
the  city  of  New  York,  which  shall  be  designated  as  the  supreme 
court  .library  in  the  county  of  Queens.  The  said  library  shall  be 
under  the  care  and  management  of  a  board  of  trustees  which  shall 
consist  of  five  members  who  shall  be  appointed  by  the  resident 
supreme  court  justice  or  justices  of  the  county  of  Queens  from 
among  the  members  of  the  Queens  county  bar  who  have  practiced 
law  for  at  least  ten  years.  If  there  shall  be  no  resident  supreme 
court  justice  in  the  county  of  Queens,  then  the  appointment  of 
the  trustees  shall  be  made  by  a  majority  of  the  justices  of  the 
appellate  division  of  the  supreme  court  for  the  second  judicial 
department.  Upon  the  passage  of  this  act  there  shall  be  appointed 
in  the  manner  above  mentioned,  one  member  of  said  board  of 
trustees  who  shall  serve  until  the  thirty-first  day  of  December, 
nineteen  hundred  and  eleven;  one  member  who  shall  serve  until 
the  thirty-first  day  of  December,  nineteen  hundred  and  twelve; 
one  member  who  shall  serve  until  the  thirty-first  day  of  December, 
nineteen  hundred  and  thirteen;  one  member  who  shall  serve  until 
the  thirty-first  day  of  December,  nineteen  hundred  and  fourteen; 
and  one  member  who  shall  serve  until  the  thirty-first  day  of  De- 
cember, nineteen  hundred  and  fifteen.  At  the  expiration  of  such 
terms  there  shall  be  appointed  in  the  manner  above  mentioned, 
successors,  to  said  trustees,  each  of  whom  shall  serve  for  five  years 
and  until  his  successor  shall  be  appointed.  The  said  board  of 
trustees  shall  have  power  to  receive  by  gift,  devise  or  bequest  any 
property  given  or  conveyed  for  the  purpose  of  a  law  library  and 
hold  and  manage  the  same  and  may  make  rules  and  regulations 
for  the  management  and  protection  of  said  library  and  prescribe 
penalties  for  the  violation  thereof.  They  may  sue  for  and  recover 
such  penalties  and  may  maintain  actions  for  any  injury  to  the  said 
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library  or  its  property.  They  may  procure  proper  furniture  for 
said  library;  hire  suitable  rooms;  provide  fuel  and  lights  and 
defray  all  incidental  expenses  of  the  care  and  management  of  said 
library,  including  the  proper  insurance  thereof;  and  employ  and 
appoint  such  persons  as  they  may  think  necessary  for  the  proper 
care,  management  and  maintenance  of  said  library,  said  appointees 
and  employees  to  be  selected  from  the  appropriate  civil  service 
eligible  list  as  required  by  law.  They  shall  yearly  ascertain  the 
amount  necessary  for  the  aforesaid  purposes  and  certify  it  to  the 
board  of  estimate  and  apportionment  of  the  city  of  New  York, 
which  shall  include  in  the  annual  budget  such  sums  as  said  board 
of  estimate  shall  deem  advisable,  which  sums  shall  be  paid  by  the 
city  of  New  York.  All  appropriations  made  by  the  state  for  the 
said  library  for  purposes  not  otherwise  herein  provided  for  shall 
be  paid  by  the  treasurer  of  the  state  upon  the  warrant  of  the  comp- 
troller to  the  said  trustees,  to  be  by  them,  or  a  majority  of  them, 
disbursed  in  the  purchase  of  books  for  said  library.  (Inserted  by 
Laws  1911,  ch.  557.    In  effect  June  30,  1911.) 

The  number  of  tMs  section  conflicts  with  the  number  of  the  section  added 
by  Laws  1911,  ch.  824,  set  forth  below. 

§  1180.  City  court  of  the  city  of  New  York.  The  law  library 
of  the  city  court  of  the  city  of  New  York  shall  be  kept  in  the 
court  house  thereof,  and  shall  be  in  the  care  and  custody  and 
under  the  control  of  the  justices  of  the  said  court,  who  shall  be 
the  trustees  thereof.  The  said  trustees  may  make  rules  and  regula- 
tions for  the  management  and  direction  of  the  said  library  and 
prescribe  penalties  for  the  violation  thereof.  They  may  sue  for 
and  recover  said  penalties  and  may  maintain  actions  for  injury  to 
said  library.  They  may  appoint  a  librarian,  whose  salary  shall  be 
fixed  by  the  board  of  estimate  and  apportionment  of  said  city. 
The  said  librarian  shall,  in  addition  to  the  duties  of  taking  care  of 
the  books  of  the  library,  also  perform  such  duties  in  relation  to 
the  custody  and  distribution  of  the  stationery  and  other  supplies 
furnished  for  the  use  of  the  city  court,  and  such  other  duties,  as 
the  justices  direct.  The  said  trustees  may  procure  furniture  for  said 
library  and  shall  defray  all  the  expenses  incidental  to  its  care  and 
management.  They  shall  yearly  ascertain  the  amount  necessary 
for  the  aforesaid  purposes  and  certify  it  to  the  board  of  estimate 
and  apportionment  of  the  city  of  New  York,  which  shall  include 
in  the  annual  budget  such  sums  as'  said  board  may  deem  advisable, 
which  sums  shall  be  paid  by  the  city  of  New  York.  (Added  by 
Laws  1911,  ch.  824.    In  effect  July  28,  1911.) 

The  number  of  this  section  conflicts  with  the  number  of  the  section  added 
by  Laws  1911,  ch.  557,  set  forth  above. 

EJECTMENT 

See  Code  of  Civil  Procedure,  §§  1524-1530. 

ELECTIONEERING 

See  Election  Law. 
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ELECTION  LAW 

(Laws  1909,  ch.  22.    Consol.  Laws,  ch.  17.) 
Article 

1.  Short  title ;   application ;   definitions  (§§  1-3). 

2.  Enrollment  of  voters  (S§  4-24). 

3.  Party  organization  (IS  35-40). 

4.  Designation  of  candidates  for  party  nominations  or  for  election  to 

party  positions  (§S  45-58). 
4-a.    Conduct  of  primary  elections;   canvass  of  returns  (iS  70-94). 
4-b.    Conventions  (Sfi  110-114). 

5.  Nominations  (fi§  120-137). 

a    Registration  of  voters  ($§  150-184). 

7.  Boards  of  elections  in  cities  of  the  first  class  containing  one  or  more 

counties  (U  190-201). 

8.  Commissioner  of  elections  in  the  county  of  Erie  (§S  210-221). 

9.  Commissioner  of  elections  in  the  county  of  Monroe  (fifi  230-242). 

10.  Commissioner  of  elections  in  the  county  of  Onondaga  (§fi  250-260). 

11.  Commissioner  of  elections  In  the  county  of  Westchester  (iS  270-281). 

12.  Times,  places,  notices,  officers  and  expenses  of  elections  (§§  290-320). 

13.  Ballots  and  stationery  (SS  330-345). 

14.  Conduct  of  elections  and  canvass  of  votes  (fi§  350-381). 

15.  Voting  machines  (U  390-421). 

16.  Boards  of  canvassers  (Sf  430-444). 

17.  Representatives  in  congress  and  presidential  electors  ({{  450-457). 

18.  Metropolitan  elections  district  (fi|  470-489). 

19.  Soldiers*  and  sailors*  elections  (H  500-522). 

20.  Corrupt  practices  (31  540-562). 

21.  Laws  repealed;   when  to  take  effect  (If  570,  571). 
(Amended  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

Articles  8-11,  inclusive,  of  the  Election  Law,  included  in  the  analysis,  as 
amended  by  this  act,  were  repealed  by  Laws  1911,  ch.  649,  also  amendatory 
of  the  Election  Law. 

ARTICLE  1 

SHORT  TITLE;    APPLICATION;    DEFINITIONS 
Section 

1.  Short  title. 

2.  Application. 

3.  Definitions. 

(Amended  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

Tbe  title  preceding  the  schedule  of  section  headings  was  also  amended  by 
I^ws  1911,  ch.  649.  As  contained  in  Laws  1909,  ch.  22,  this  article  had  but 
one  section.  As  amended  by  Laws  1911,  ch.  891,  it  contains  three  sections. 
See  post. 

§  2.  Application.  Except  as  otherwise  herein  provided,  arti- 
cles two,  three,  four,  four-a  and  four-b  of  this  chapter  shall  be 
controlling: 

1.  On  the  method  of  enrolling  the  voters  of  a  party. 

2.  On  the  organization  and  conduct  of  party  committees. 

3.  On  the  method  of  electing  members  of  party  committees,  and 
delegates  and  alternates  to  party  conventions. 

4.  On  the  organization  and  conduct  of  party  conventions. 

5.  On  the  nomination  by  parties  of  all  candidates  for  offices  au- 
thorized to  be  filled  at  a  general  election,  or  at  a  special  election 
held  to  fill  a  vacancy  in  such  office,  except  town,  village  and  school 
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district  officers,  and  electors  of  the  president  and  vice-president  of 
the  United  States.  (Inserted  by  Laws  1911,  ch.  891.  In  effect 
Nov.  15,  1911.) 

This  new  section  is  added  to  this  article  by  Laws  1911,  ch.  891.  Section  2 
of  Laws  1909,  ch.  22,  as  amended  by  Laws  1911,  ch.  649,  is  renumbered  f  3, 
and  amended  and  added  to  this  article.    See  post 

§  3.  Definitions.  The  terms  used  in  this  chapter  shall  have  the 
signification  herein  defined  unless  other  meaning  is  clearly  apparent 
in  language  or  context : 

1.  The  term  "general  election"  means  the  election  held  on  the 
Tuesday  next  succeeding  the  first  Monday  in  November. 

2.  The  term  "official  primary"  or  "official  primary  election" 
means  a  primary  election  held  by  a  party  for  the  purpose  of  nomi- 
nating party  candidates  for  office,  or  for  the  election  of  any  mem- 
ber of  a  party  committee  constituted  as  provided  in  section  thirty- 
five  of  this  chapter,  or  for  the  election  of  delegates  and  alternates 
to  a  party  convention.  An  "unofficial  primary"  or  an  "unofficial 
primary  election"  means  any  other  primary  or  primary  election 
held  by  a  party  or  independent  body. 

3.  The  term  "primary  day"  means  the  day  upon  which  an  official 
primary  election  is  held,  as  in  this  chapter  provided. 

4.  The  term  "fall  primary"  means  the  official  primary  election 
held  on  the  seventh  Tuesday  before  the  general  election. 

5.  The  term  "spring  primary"  means  the  official  primary  elec- 
tion held  on  the  last  Tuesday  in  March  in  years  when  a  president 
of  the  United  States  is  to  be  elected. 

6.  The  term  "unit  of  representation"  means  any  election  dis- 
trict, town,  ward  of  a  city,  assembly  district,  or  any  other  political 
subdivision  of  the  state,  respectively,  which  is  the  unit  from  which 
members  of  any  political  committee  or  delegates  to  a  party  coh- 
vention  shall  be  elected  aS  herein  provided. 

7.  The  term  "custodian  of  primary  records"  means  the  officer 
or  board  whose  duty  it  is  by  the  provisions  of  this  chapter  to  pro- 
vide official  ballots  for  general  elections. 

8.  The  term  "party"  means  any  political  organization  which  at 
the  last  pfeceding  election  for  governor  polled  at  least  ten  thou- 
sand votes  for  any  candidate  for  any  office  nominated  by  it  to  be 
voted  for  by  all  of  the  electors  of  the  state. 

9.  The  term  "nomination"  means  the  selection  in  accordance 
with  the  provisions  of  this  chapter  of  a' candidate  for  office  author- 
ized to  be  filled  at  a  general  election  or  at  a  special  election  held 
to  fill  a  vacancy  in  such  office. 

10.  The  term  "designation"  means  any  method  in  accordance 
with  the  provisions  of  this  chapter  by  which  candidates  for  party 
nominations,  or  for  election  as  party  committeemen  or  delegates, 
may  be  named  in  order  that  they  may  be  placed  upon  the  official 
ballot  for  any  official  primary  election. 

11.  The  term  "official  primary  ballot"  means  the  ballot  pre- 
pared, printed  and  supplied  for  use  at  an  official  primary  election 
in  accordance  with  the  provisions  of  this  chapter. 
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12.  The  term  "party  position"  means  membership  in  a  party 
committee  or  the  position  of  delegate  or  alternate  to  a  party  con- 
vention. 

13.  The  term  "convention"  means  an  assemblage  of  delegates 
elected  in  accordance  with  the  provisions  of  this  chapter  repre- 
senting a  political  party,  duly  convened  for  the  purpose  of  nomi- 
nating candidates  for  public  office,  electing  delegates  to  other 
conventions,  electing  officers  for  party  organizations,  or  for  the 
transaction  of  any  otiier  business  relating  to  the  affairs  or  conduct 
of  the  party. 

14.  The  term  "committee"  means  any  committee  chosen,  in  ac- 
cordance with  the  provisions  of  this  chapter,  to  represent  the  mem- 
bers of  a  party  in  any  political  subdivision  of  the  state. 

•  15.  The  term  "independent  body"  means  any  organization  or 
association  or  [of]  citizens  who,  by  petition,  nominate  candidates 
for  office  to  be  voted  for  at  a  general,  special  or  village  election,  or 
town  meeting,  and  which,  if  such  independent  body  nominated 
candidates  to  be  voted  for  at  the  preceding  general  election  of  a 
governor,  did  not  poll  at  least  ten  thousand  votes  for  any  candi- 
date nominated  by  it  for  any  office  to  be  voted  for  by  all  the  elec- 
tors of  the  state. 

16.  The  term  "party  nomination"  means  the  selection  by  a  party 
or  political  party  of  a  candidate  for  an  office  authorized  to  be  filled 
at  a  general  election,  or  at  a  special  election  held  to  fill  a  vacancy 
in  such  office,  or  at  a  town  meeting. 

17.  The  term  "independent  nomination"  means  the  selection  of 
a  candidate  by  an  independent  body  for  an  office  authorized  to 
be  filled  at  a  general  election,  or  at  a  special  election  held  to  fill  a 
vacancy  in  such  office,  or  at  a  town  meeting. 

18.  The  term  "party  candidate"  or  "party  nominee"  means  a 
person  who  is  selected  by  a  party  or  political  party  to  be  its  candi- 
date for  an  office  authorized  to  be  filled  at  a  general  election,  or 
at  a  special  election  held  to  fill  a  vacancy  in  such  office,  or  at  a 
town  meeting. 

19.  The  term  "independent  candidate"  or  "independent  nomi- 
nee" means  a  person  who  is  selected  by  an  independent  body  to 
be  its  candidate  for  an  office  authorized  to  be  filled  at  a  general 
election,  or  at  a  special  election  held  to  fill  a  vacancy  in  such  office, 
or  at  a  town  meeting.  (Amended  by  Laws  1911,  chs.  649,  872,  891. 
In  effect  Nov.  15,  1911.) 

This  section  was  |  2  of  Laws  1909,  ch.  22,  and  as  such  was  amended  by 
Laws  1911,  chs.  649,  870.  It  was  renumbered  §  3  and  amended  and  added  to 
article  1  by  Laws  1911,  ctt.  891,  to  read  as  set  forth  above. 

ARTICLE  2 

ENROLLMENT  OF  VOTERS 
Section 

4.  Delivery  of  enrollment  books. 

5.  Enrollment  books. 

6.  Voting  booths  and  enrollment  boxes, 

7.  EnroUment  blanks  and  envelopes. 
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Section 

'  8.  Delivery  of  enrollment  blanks  to  voters  who  register  personally. 

9.  Delivery  of  enrollment  blanks  to  voters  where  registration  is  not 
personal 

10.  Enrollment  by  voters. 

11.  Examination,  sealing  and  custody  of  enrollment  boxes. 

12.  Certification  and  secrecy  of  enrollment  where  registration  Is  personal 

13.  Certification  and  secrecy  of  enrollment  where  registration  is  not  per- 

sonal. 

14.  Opening  of  enrollment  box  and  completion  of  enrollment 

15.  Enrollment  in  the  year  nineteen  hundred  and  eleven. 

16.  Duplicate  enrollment  books. 

17.  Use  of  duplicate  enrollmeit  books  at  unofficial  primaries. 

18.  Use  of  original  enrollment  books  at  official  primaries. 

19.  Right  to  enroll  and  vote  at  primaries. 

20.  New  enrollment  books  for  changed  districts. 

21.  Enrollment  books  to  be  public  records ;  transcripts  of  enrollment    - 

22.  Publication  of  enrollment 

23.  Judicial  review  of  enrollment. 

24.  Correction  of  enrollment  with  respect  to  persons  not  in  sympathy 

with  party. 
(Amended  by  Laws  1911,  ch.  891.    In  effect  Nov.  16,  1911.) 

Sections  3-7,  inclusive,  of  article  2,  as  contained  in  Laws  1909,  ch.  22,  are 
r^[>ealed  by  Laws  1911,  ch.  891,  and  the  schedule  of  sections  and  the  title  pre- 
ceding such  schedule  amended  to  read  as  set  forth  above. 

§  4.  Delivery  of  enrollment  books.  The  custodian  of  primary 
records  shall  cause  to  be  prepared  on  or  before  the  fifteenth  day 
of  September  in  each  year,  original  enrollment  books  to  the  num- 
ber of  two  for  each  election  district.  Such  enrollment  books  shall 
be  so  arranged  that  the  names  of  all  voters  of  the  election  district 
may  be  inscribed  therein  alphabetically.  Said  books  shall  be  de- 
livered by  the  custodian  of  primary  records  to  the  election  inspec- 
tors of  the  respective  election  districts  immediately  before  the  first 
day  of  registration  in  each  year  and  also  in  districts  wholly  out- 
side of  a  city  or  village  having  five  thousand  inhabitants  or  more, 
to  the  town  clerk  at  least  twenty-four  hours  before  the  first  day 
of  registration,  who  shall  deliver  such  enrollment  books  to  the 
inspectors  of  election  of  the  respective  election  districts  in  his  town 
one-half  hour  before  the  opening  of  the  polls.  (Amended  by  Laws 
1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

Sections  3-7,  inclusive,  of  article  2,  and  section  20  of  article  3,  as  contained 
in  Laws  1909,  ch.  22,  are  repealed  by  Laws  1911,  ch.  891.  Section  21  of  ar- 
ticle 3,  as  contained  in  Laws  1909,  ch.  22,  is  repealed  by  Laws  1911,  ch.  649. 
Section  22  of  article  3,  as  contained  in  Laws  1909,  ch.  22,  is  renumbered  S  4, 
inserted  as  a  part  of  article  2,  and  amended  to  read  as  set  forth  above,  by 
Laws  1911,  ch.  891. 

§  5.  Enrollment  books.  The  enrollment  books  shall  be  so  ar- 
ranged and  printed  that  there  shall  be  twelve  columns  on  each 
page;  the  first  for  the  enrollment  numbers  of  the  voters;  the 
second  for  the  surnames  of  the  voters ;  the  third  for  the  christian 
names  of  the  voters ;  the  fourth  for  their  residence  addresses ;  the 
fifth  for  the  word  "y^s";  the  sixth  for  the  name  of  the  party,  if 
any,  with  which  the  voter  shall  enroll;  the  seventh  for  the  word 
"voted"  in  case  the  voter  votes  at  the  spring  primary;  the  eighth 
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for  a  record  as  to  challenges  in  case  he  is  challenged  thereat ;  the 
ninth  and  tenth  columns  for  similar  entries  in  case  he  votes  at 
the  fall  primary ;  ancj  the  eleventh  and  twelfth  columns  for  similar 
entries  in  case  there  be  a  third  official  primary  election  or  an 
unofficial  primary  election.  (Amended  by  Laws  1911,  ch.  891.  In 
effect  Nov.  15.  1911.) 

This  section  was  §  23  of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
S  5,  inserted  as  a  part  of  article  2,  and  amended  to  read  as  set  forth  above, 
by  I-aws  1911,  ch.  891. 

§  6.  Voting  booths  and  enrollment  boxes. .  The  custodian  of 
primary  records  shall  cause  at  least  two  voting  booths  of  the  same 
kind  and  description  as  voting  booths  used  at  general  elections, 
to  be  erected  in  each  place  of  registration  before  the  first  day  of 
registration  in  each  year,  and  such  booths  shall  be  and  remain  in 
said  places  of  registration  during  the  registration  at  the  regular 
meetings  for  registration  during  that  year;  and  it  shall  be  the 
duty  of  the  custodian  of  primary  records  to  furnish  in  each  voting 
booth  so  erected  the  same  articles  as  are  required  by  law  to  be 
placed  therein  for  a  general  election,  which  articles  shall  remain 
therein  during  such  registration.  He  shall  also  provide  in  like 
manner  one  enrollment  box  in  each  place  of  registration  of  suffi- 
cient capacity  to  hold  all  the  enrollment  blanks  and  envelopes 
which  are  to  be  furnished  for  such  place  of  registration,  which 
shall  be  similar  to  the  ballot  boxes  prescribed  by  law  to  be  used 
at  a  general  election.  He  shall  also  in  like  manner  provide  at  each 
polling  place  on  general  election  day,  in  election  districts  wholly 
outside  of  a  city  or  village  having  five  thousand  inhabitants  or 
more,  two  such  voting  booths,  for  the  enrollment  of  voters,  the 
needed  articles  therefor,  and  an  enrollment  box,  as  above  pro- 
vided.   (Amended  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

Section  24  of  article  3  of  Laws  1909,  ch.  22,  is  repealed  by  Laws  1911,  ch. 
801.  This  section  was  §  25  of  article  3  of  Laws  1909,  ch.  22.  It  was  renum- 
bered S  6,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891, 
to  read  as  set  forth  above. 

§  7.  Enrollment  blanks  and  envelopes.  There  shall  also  be 
prepared  and  distributed  by  the  custodian  of  primary  records  in 
the  manner  and  at  public  expense  as  provided  in  this  chapter  for 
the  furnishing  of  official  ballots,  such  a  number  of  enrollment 
blanks  and  envelopes  for  each  election  district,  as  will  exceed  by 
two  hundred  the  total  number  of  voters  registered  in  such  district. 
The  enrollment  blanks  shall  be  printed  on  white  paper,  and  on 
the  face  thereof  shall  be  printed  the  following,  or  the  substance 
thereof,  the  blanks  to  be  filled  in  in  type  so  far  as  possible : 

"Primary  enrollment  for  the  year City  (or  village 

or  town)  of   ;    county  of  ; 

assembly  district  (or  ward  or  town)  ;    

election  district ;   erwollment  number 

Name  of  voter  

**I,  ,  who  have  placed  a 

mark  underneath  the  party  emblem  hereunder  of  my  choice,  do 
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solemnly  declare  that  I  have  this  day  registered  as  a  voter  for  the 
next  ensuing  election,  (or,  if  the  voter  was  duly  registered  other- 
wise than  personally,  that  "I  have  this  day  voted  in  the  above 
election  district")  and  that  I  am  a  qualified  voter  of  the  election 
district  in  which  I  have  so  registered  (or  voted),  and  that  my 
residence  address  is  as  stated  by  me  at  the  time  I  so  registered 
(or,  if  registration  was  not  personal,  a  statement  of  the  voter's 
present  address)  ;  that  I  am  in  general  sympathy  with  the  prin- 
ciples of  the  party  which  I  have  designated  by  my  mark  here- 
under; that  it  is  my  intention  to  support  generally  at  the  next 
general  election,  state  or  national,  the  nominees  of  such  party  for 
state  or  national  offices,  and  that  I  have  not  enrolled  with  or  par- 
ticipated in  any  primary  election  or  convention  of  any  other  party 
since  the  first  day  of  last  January.  The  word  'party'  as  used  herein 
means  a  political  organization  which  at  the  last  preceding  election 
of  a  governor,  polled  at  least  ten  thousand  votes  for  governor. 

Party.  Party. 

(Insert  emblem.)  (Insert  emblem.) 


"Make  a  cross  X  mark,  with  a  pencil  having  black  lead,  in  the 
circle  under  the  emblem  of  the  party  with  which  you  wish  to  en- 
roll, for  the  purpose  of  participating  in  its  primary  elections  dur- 
ing the  next  year." 

The  circles  underneath  the  emblems  shall  be  one  inch  in  diame- 
ter, and  in  them  nothing  shall  be  printed.  The  party  emblems 
shall  be  the  same  as  those  which  were  on  the  ballots  for  each  party 
respectively  at  the  last  preceding  general  election,  and  such  em- 
blems shall  be  so  arranged  on  each  blank  that  the  emblem  of  the 
majority  party  at  the  last  preceding  general  election  of  a  governor 
shall  be  nrst,  and  the  other  emblems  shall  follow  in  order  in  ac- 
cordance with  the  vote  cast  for  such  office  at  such  election;  over 
each  emblem  shall  be  printed,  in  type  clearly  legible,  the  name  of 
the  party  represented  by  such  emblem.  The  enrollment  blanks 
shall  have  thereon  only  the  emblems  of  those  parties  to  which  this 
article  is  applicable  and  shall  be  distributed  inclosed  within  the 
enrollment  envelopes  having  corresponding  enrollment  numbers. 
The  enrollment  envelopes  shall  be  of  such  size  as  to  permit  in- 
closure  therein,  without  folding,  of  the  enrollment  blank,  and  of 
such  weight  and  texture  of  paper  as  to  make  it  impossible  to  read 
or  decipher  the  printed  matter  on  the  blank  when  the  same  is 
sealed  on  the  inside  thereof.  Nothing  shall  be  printed  or  written 
upon  the  enrollment  envelopes,  except  the  following  words,  or  the 
substance  thereof,  blanks  to  be  filled  in  in  type  as  far  as  possible : 
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"Primary  enrollment  for  year  City   (or  village 

or  town)  of • . . . ;   county  of ; 

assembly  district  (or  ward  or  town)  ;    

election  district."     (Amended  by  Laws  1911,  ch.  891.     In  effect 
Nov.  15,  1911.) 

This  section  was  S  26  Of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
I  7,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891,  to  read 
&s  set  forth  above. 

§  8.  Delivery  of  enrollment  blanks  to  voters  who  register  per- 
Bonally.  When,  in  any  political  subdivision  of  the  state,  a  voter 
shall,  at  any  of  the  regular  meetings  for  registration  in  any  year, 
present  himself  personally,  for  registration,  to  the  board  of  elec- 
tion inspectors  in  any  election  district,  his  name  and  residence 
address  shall  be  entered  at  the  proper  place  in  the  two  original 
enrollment  books  for  that  district.  After  he  shall  have  been  regis- 
tered as  a  qualified  voter  of  that  election  district  for  the  next  ensu- 
ing general  election,  the  board  of  election  inspectors,  or  a  member 
thereof,  shall  forthwith  and  before  such  voter  leaves  the  place  of 
registration,  enter  his  enrollment  number,  beginning  with  number 
one  for  the  first  voter  enrolled  on  the  first  day,  and  so  on  in  nu- 
merical order,  opposite  his  name,  in  the  first  column  of  the  regis- 
tration books  and  the  enrollment  books,  and  shall  write  the  name 
of  the  voter  on  the  blank  having  the  enrollment  number  which 
shall  be  opposite  his  name  on  the  registration  and  enrollment 
books,  and  shall  fill  in  the  other  blank  spaces  on  the  enrollment 
envelope  and  blank,  and  shall  deliver  to  such  voter  the  enrollment 
envelope  and  the  blank  having  his  name  on  it.  No  voter  shall  be 
jjiven  more  than  two  sets  of  enrollment  blanks  and  envelopes  in 
any  event,  nor  more  than  one  set  unless  he  shall  spoil,  deface,  im- 
properly mark,  or  otherwise  destroy  the  first  set  given  him.  In 
case  a  second  set  is  given  him,  the  member  of  the  board  of  election 
inspectors  in  charge  of  the  enrollment  books  shall  draw  a  line 
through  such  voter's  enrollment  number  in  the  first  column  in 
said  enrollment  and  registration  books,  and  shall  insert  in  such 
space  in  said  columns  the  number  which  shall  be  upon  the  new 
set  to  be  given  him,  which  number  shall  always  be  the  lowest  num- 
ber of  the  enrollment  blanks  and  envelopes  then  unused  in  such 
election  district.  The  procedure  specified  in  this  section  shall  also 
apply  to  an  election  district  comprising  territory  partly  within  and 
partly  outside  of  a  village  in  which  personal  registration  is  re- 
quired. (Amended  by  Laws  1911,  ch.  891.  In  eflfect  Nov.  15, 
1911.) 

This  section  was  %  27  of  article  a  of  Laws  1909,  ch.  22.  It  was  renumbered 
i  8,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891,  to 
read  as  set  forth  above. 

§  9.  Delivery  of  enrollment  blanks  to  voters  where  registration 
is  not  personal.  When,  in  any  town  or  village  in  which  personal 
registration  by  certain  of  the  voters  is  not  required,  or  in  an  eleC'- 
tiori  district  a  part  of  which  comprises  territory  in  which  such 
personal  registration  is  not  required,  a  voter  who  was  not  regis- 
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tered  personally  shall  present  himself  to  the  board  of  election  in- 
spectors in  any  election  district  for  the  purpose  of  receiving  an 
official  ballot  to  be  voted  thereat,  his  name  and  residence  shall 
be  entered  at  the  proper  place  in  the  original  enrollment  books 
for  that  district.  After  he  shall  have  voted,  the  board  of  election 
inspectors,  or  a  member  thereof,  shall  forthwith  and  before  such 
voter  leaves  the  polling  place,  write  his  name  on  the  enrollment 
blank  and  envelope  having  the  lowest  number  of  the  blanks  then 
unused  in  such  election  district,  shall  fill  in  the  other  blank  spaces 
on  such  enrollment  blank  and  envelope,  deliver  to  him  the  enroll- 
ment envelope  and  the  blank  having  his  name  on  it,  and  enter 
opposite  his  name  in  the  first  column  of  the  registration  and  enroll- 
ment books  the  number  on  the  blank  deliver^  to  him.  No  voter 
shall  be  given  more  than  two  sets  of  blanks  and  envelopes  in  any 
event,  nor  more  than  one  set,  unless  he  shall  spoil,  deface,  im- 
properly mark,  or  otherwise  destroy  the  first  set  given  him.  In 
case  a  second  set  is  given  him,  the  member  of  the  board  of  election 
inspectors  in  charge  of  the  enrollment  books  shall  draw  a  line 
through  such  voter's  enrollment  number  in  the  first  column  in 
said  registration  and  enrollment  books,  and  shall  insert  in  such 
space  in  such  column  the  number  which  shall  be  upon  the  new  set 
to  be  given  him,  which  number  shall  also  be  the  lowest  number 
on  the  enrollment  blanks  then  unused  in  such  election  district. 
Enrollment  blanks  shall  be  numbered  consecutively,  beginning 
with  the  one  succeeding  the  last  number  used  on  the  last  preceding 
day  of  registration.  (Inserted  by  Laws  1911,  ch.  891.  In  effect 
Nov.  15,  1911.) 

This  new  section  was  Inserted  by  Laws  1911,  ch.  891. 

§  10.  Enrollment  by  voters.  Such  voter  desiring  to  enroll  shall 
then  enter  a  voting  booth  in  said  place  of  registration  or  polling 
place,  and,  after  having  closed  the  door  thereof,  may  make  a  cross 
X  mark  with  a  pencil  having  black  lead  in  the  circle  underneath 
the  emblem  of  the  party  of  his  selection  and  thereupon  inclose 
said  enrollment  blank  in  said  envelope  and  seal  the  same,  and, 
before  leaving  the  place  of  registration  or  polling  place,  shall 
forthwith  deposit  the  same  in  the  enrollment  box  in  said  place 
of  registration  or  polling  place  in  the  presence  of  the  inspectors 
of  election,  without  in  any  way  indicating  the  party  with  which 
he  has  or  has  not  enrolled,  and  the  inspectors  shall  thereupon  enter 
in  the  enrollment  books  in  the  fifth  column  thereof  the  word  "yes." 
If  a  voter  declines  to  enroll,  he  may  return  the  blank  and  envelope 
to  the  inspector  in  charge  of  the  enrollment  box,  and  such  inspec- 
tor shall  seal  said  envelope  with  the  blank  therein,  indorse  the 
name  of  such  voter  thereon  and  deposit  the  same  in  the  enrollment 
box;  and  a  like  entry  shall  be  made  opposite  his  name  in  the  fifth 
column  of  the  enrollment  books.  The  entries  in  the  enrollment 
and  registration  books  required  by  this  and  the  two  preceding 
sections  shall  be  made  by  a  member  of  the  board  designated  by 
the  chairman. 
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One  mark  crossing  any  other  mark  at  any  angle  within  the  circle 
shall  be  deemed  a  cross  mark  within  the  meaning  of  this  arjticle. 
(Amended  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  section  was  |  28  of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
{  10,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891,  to 
read  as  set  forth  above. 

§  11.  Examination,  sealing  and  custody  of  enrollment  boxes. 
Before  the  entry  of  any  enrollment  number  or  the  delivery  of  an 
enrollment  blank  and  envelope  to  any  voter,  in  any  year,  the  said 
enrollment  box  shall  be  examined  by  the  board  of  election  inspec- 
tors and  when  empty  shall  be  locked  and  sealed  by  them  in  such 
a  manner  that  should  it  be  opened  such  seal  would  be  broken; 
and  the  same  shall  remain  so  locked  and  sealed  until  the  same  shall 
be  opened  by  the  custodian  of  primary  records  as  hereinafter  pro- 
vided. Said  boxes  shall  be  in  the  charge,  and  keeping  of  the  cus- 
todian of  primary  records  at  all  times  except  during  hours  of  en- 
rollment. (Amended  by  Laws  1911,  ch.  891.  In  effect  Nov.  15, 
1911.) 

This  section  was  J  29  of  article  a  of  Laws  1909,  ch.  22.  It  was  renumbered 
S  11,  Inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891,  to 
read  as  set  forth  above. 

§  12.  Certification  and  secrecy  of  enrollment  where  registration 
is  personal.  At  the  close  of  the  last  meeting  for  registration  in 
each  year  the  board  of  election  inspectors  shall  severally  subscribe 
and  verify  duplicate  declarations,  one  of  which  shall  be  printed 
in  or  attached  to  each  of  the  original  enrollment  books.  Such  dec- 
larations shall  be  to  the  effect  that  the  persons  shown  by  such 
enrollment  books  are  the  only  persons  who  registered  personally 
as  voters  in  that  district  on  any  of  said  days  of  registration  and 
shall  set  forth  the  number  of  the  last  enrollment  blank  used  on 
such  last  day  of  registration.  Immediately  upon  the  close  of  each 
day  of  registration,  and  before  leaving  the  meeting  place,  the 
board  of  election  inspectors  shall  publicly  inclose  the  said  enroll- 
ment books,  together  with  all  records  pertaining  thereto,  in  a  sealed 
envelope,  upon  which  shall  be  written  or  printed  in  distinct 
characters  the  number  of  the  election  district.  Such  envelope  shall 
remain  in  the  custody  of  the  chairman  of  the  board  until  the  meet- 
ing on  the  next  day  of  registration,  when  it  shall  be  publicly 
opened.  The  envelope  sealed  at  the  close  of  the  last  day  of  regis- 
tration shall,  within  twenty-four  hours  thereafter,  be  delivered  to 
the  custodian  of  primary  records.  Such  envelope  shall  remain 
sealed  until  the  next  Tuesday  following  the  next  ensuing  day  of 
general  election,  except  that  in  any  election  district  in  which  per- 
sonal registration  as  to  certain  of  the  voters  is  not  required  or 
comprising  territory  in  which  such  personal  registration  is  not 
required  such  envelope  shall  be  returned  to  the  board  of  inspectors 
before  the  opening  of  the  polls  on  the  day  of  general  election,  to 
be  by  them  opened  and  used  and  again  delivered  to  the  custodian 
of  primary  records  as  prescribed  in  section  thirteen.  No  member 
of  the  board  of  election  inspectors  shall  make,  or  allow  to  be  made, 
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a  copy  of,  or  a  transcript  or  statement  from,  the  enrollment  books. 
No  person  shall,  on  any  of  such  days  of  registration  or  in  the  inter- 
val between  any. such  day  and  the  next  ensuing  day  of  general 
election,  reveal  or  disclose  the  names  or  number  of  the  enrolled 
voters,  or  make,  publish  or  circulate  a  list  of  such  names,  or  of 
any  thereof,  or  do  or  permit  any  act  by  which  the  name  of  any 
voter  who  may  or  may  not  have  enrolled,  or  the  number  of- voters 
enrolled  or  not  enrolled,  shall  be  disclosed.  (Amended  by  Laws 
1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  section  was  §  30  of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
§  12,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891,  to 
read  as  set  forth  above. 

§  13.  Certification  and  secrecy  of  enrollment  where  registration 
is  not  personal.  At  the  close  of  the  day  of  general  election  or  on 
the  following  day  in  each  year  the  board  of  election  inspectors, 
where  personal  registration  as  to  certain  voters  is  not  required, 
shall  severally  subscribe  and  verify  duplicate  declarations,  one  of 
which  shall  be  printed  on  and  attached  to  each  of  the  original 
enrollment  books.  Such  declarations  shall  be  to  the  effect  that 
the  persons  shown  by  such  enrollment  books  whose  enrollment 
number  is  higher  than  the  last  number  used  on  the  last  preceding 
day  of  registration  are  the  only  persons  who  voted  in  that  district 
on  such  general  election  who  were  not  registered  personally.  They 
shall  inclose  such  enrollment  books,  together  with  all  records  per- 
taining thereto,  in  a  sealed  envelope,  upon  which  shall  be  written 
or  printed  in  distinct  characters  the  number  of  the  election  district, 
and  shall  within  forty-eight  hours  after  the  close  of  such  general 
election  deliver  the  same  to  the  custodian  of  primary  records. 
Such  envelope  shall  remain  sealed  until  the  following  Tuesday. 
No  member  of  the  board  of  election  inspectors  shall  make,  or 
allow  to  be  made,  a  copy  of  or  a  transcript  or  statement  from  the 
enrollment  books.  (Inserted  by  Laws  1911,  ch.  891.  In  effect 
Nov.  15,  1911.) 

This  new  section  was  inserted  by  Laws  1911,  ch.  891. 

§  14.  Opening  of  enrollment  box  and  completion  of  enrollment. 
It  shall  be  the  duty  of  the  board  of  inspectors,  or  one  of  them,  aj 
the  time  of  the  final  delivery  of  enrollment  books,  to  deliver  the 
enrollment  box  to  the  custodian  of  primary  records.  All  enroll- 
ment envelopes  contained  therein  shall  remain  in  such  box,  and 
the  said  box  shall  not  [be]  opened  nor  shall  any  of  the  envelopes 
be  opened  or  removed  therefrom  until  the  Tuesday  following  the 
day  of  general  election  in  that  year.  Such  box  shall  then  be  opened 
by  the  custodian  of  primary  records,  and  the  envelopes  con- 
tained therein  shall  be  removed  therefrom  and  opened  by  said 
custodian,  and  the  name  of  the  party,  designated  by  each  voter 
under  such  declaration  shall  be  by  said  custodian  entered  against 
the  name  of  such  voter  in  the  sixth  column  of  the  enrollment  books 
for  the  election  district  in  which  such  voter  resides.  Such  enroll- 
ment shall  be  completed  before  the  succeeding  fifteenth  day  of 
Febritary  in  each  year.     If  cross  marks  are  found  in  more  than  one 
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of  the  circles,  or  if*  no  cross  marks  are  found  in  any  of  the  circles, 
or  any  enrollment  blank,  the  voter  who  used  the  enrollment,  blank 
thus  deficient  shall  not  be  deemed  to  be  enrolled,  and  words  indi- 
cating the  reason  why  such  enrollment  is  not  transcribed  shall  be 
entered  in  said  sixth  column  of  the  enrollment  books  against  the 
name  of  such  voter.  When  all  .of  the  enrollments  shall  be  tran- 
scribed from  the  blanks  to  the  enrollment  books,  the  custodian  of 
primary  records  shall  subscribe  and  verify  duplicate  declarations, 
one  of  which  shall  be  printed  in  or  attached  to  each  of  the  original 
enrollment  books,  which  declaration  shall  be  to  the  effect  tliat  he 
has  correctly  and  properly  transcribed  the  enrollment  indicated 
on  the  blank  of  each  voter  to  the  enrollment  books,  as  herein 
provided.  (Amended  by  Laws  1911,  ch.  891.  In  effect  Nov.  15, 
1911.) 

This  section  was  §  31  of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
§  14,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891,  to 
read  as  set  forth  above. 

§  15.  Enrollment  in  the  year  nineteen  hundred  and  eleven.  In 
each  election  district  of  the  state  where  no  enrollment  of  the  mem- 
bers of  political  parties  ,was  required  to  be  made  in  accordance 
with  the  provisions  of  the  election  law  in  the  year  nineteen  hun* 
dred  and  eleven,  the  boards  of  primary  inspectors  shall  meet  in 
their  election  districts  respectively  from  twelve  o'clock  noon  until 
nine  o'clock  post  meridian  on  the  first  and  second  Tuesdays  of 
December,  nineteen  hundred  and  eleven,  for  the  purpose  of  making 
such  enrollment.  The  members  of  said  board  shall  receive  the 
same  compensation  as  for  a  day  of  registration  and  such  compen- 
sation shall  be  paid  to  them  by  the  same  officials  and  in  the  same 
manner  as  for  a  day  of  registration.  Such  boards  of  primary  in- 
spectors at  such  meetings  shall  make  an  enrollment  of  party  voters 
in  the  manner  herein  prescribed.  In  the  election  districts  where 
there  has  been  no  party  enrollment  they  shall  place  upon  the  en- 
rollment books  the  names  of  all  voters  who  shall  appear  in  person 
before  the  said  board  and  fill  out  and  file  with  it  an  enrollment 
blank  which  shall  be  printed  in  substantially  the  same  form  as  the 
blanks  prescribed  in  section  seven  of  this  act.  At  the  conclusion 
of  such  enrollment  on  the  second  Tuesday  of  December  the  said 
boards  of  primary  inspectors  shall  cause  to  be  mailed  to  their  sev- 
eral post-office  addresses  enrollment  blanks  to  all  voters  whose 
names  appear  upon  the  registration  lists  but  not  upon  the  enroll- 
ment books,  with  the  following  instructions  printed  across  the  top 
thereof:  "Fill  out  and  return  on  or  before  the  first  Tuesday  in 
January,  nineteen  hundred  and  twelve,  to  chair- 
man board  of  primary   inspectors,  town  of   ,  or 

election  district,   (here  insert  the 

number  of  the  assembly  district  or  ward  or  the  name  of  the  town 

or  village  if  any)  at (here  insert  the  post-office 

address,  with  street  and  number,  if  any,  of  chairman  of  the  board 
of  primary  inspectors).''  The  names  of  enrolled  voters  contained 
in  such  blanks  as  shall  be  mailed  on  or  before  the  first  Tuesday  in 
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January,  nineteen  hundred  and  twelve,  and  when  received  by  the 
chairman  of  the  board  of  primary  inspectors,  shall  be  added  to 
the  enrollment  books.  The  names  of  party  voters  thus  enrolled 
shall  be  added  and  arranged  alphabetically  upon  the  enrollment 
books  and  such  enrollment  books  on  and  after  the  second  Tuesday 
in  January,  nineteen  hundred  and  twelve,  shall  thereupon  become 
the  enrollment  book  for  the  primary  elections  to  be  held  in  the 
year  nineteen  hundred  and  twelve  and  shall  be  subject  to  the  pro- 
visions of  this  chapter  applying  to  enrollment  books  of  party  vot- 
ers. The  enrollment  books  and  blanks  for  the  enrolliiient  of  party 
voters  required  by  this  chapter  to  be  printed  by  the  custodian  of 
primary  records,  shall  be  furnished  in  the  year  nineteen  hundred 
and  eleven  on  or  before  the  last  Tuesday  in  November  of  said  year. 
(Inserted  by  Laws  1911,  ch.  891.  In  effect  Nov.  15,  1911.) 
This  new  section  was  inserted  by  Laws  1911,  ch.  891. 

§  16.  Duplicate  enrollment  books.  The  custodian  of  primary 
records  shall  annually  provide  a  true  copy,  duly  certified,  for  each 
party  of  so  much  of  the  said  enrollment  books  as  will  give  the 
names,  addresses  and  political  affiliation  of  each  voter.  The  said 
custodian  shall,  in  the  month  of  February  of  each  year,  deliver 
one  such  certified  copy  to  the  chairman  of  the  proper  general  com- 
mittee of  each  such  party.  Such  certified  copies  shall  conform 
in  all  respects  to  the  form  of  the  original  enrollment  books,  or  to 
the  portion  transcribed,  as  the  case  may  be.  The  custodian  of 
primary  records  shall  certify  to  such  chairman  that  each  such  copy 
is  a  correct  transcript  from  the  original  enrollment  book,  made 
during  the  days  of  registration  of  voters  for  or  at  the  preceding 
general  election.  (Amended  by  Laws  1911,  ch.  891.  In  effect  Nov. 
15,  1911.) 

Sections  32-35,  inclusive,  of  article  3  of  Laws  1909,  ch.  22,  are  repealed  by 
Laws  1911,  ch.  891.  Section  36  of.  article  3  of  Laws  1909,  ch.  22,  is  renum- 
bered t  16,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891, 
to  read  as  set  forth  above. 

§  17.  Use  of  duplicate  enrollment  books  at  unofficial  primaries. 
At  all  unofficial  primary  elections  of  a  party,  the  certified  copy 
of  the  enrollment  books  shall  be  used,  and  no  voter  shall  be  al- 
lowed to  take  part  in  such  primary  election  as  a  resident  of  an 
election  district,  unless  his  name  is  upon  the  certified  copy  of  the 
enrollment  book  for  that  district,  showing  that  he  is  enrolled  with 
the  party  in  whose  primary  election  he  seeks  to  participate. 
(Amended  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  section  was  §  37  of  article  3  of  Laws  1909,  eh.  22.  It  was  renumbered 
{  17,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891,  to 
read  as  set  forth  above. 

§  18.  Use  of  original  enrollment  books  at  official  primaries. 
The  original  enrollment  books  shall  be  used  at  all  official  primary 
elections,  and  shall  be  delivered  by  the  custodian  of  primary  rec- 
ords to  the  proper  boards  of  election  inspectors  immediately  before 
the  opening  of  the  polls  on  each  official  primary  day,  and  shall  be 
returned  to  such  custodian  forthwith,  after  the  completion  of  the 
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canvass  of  the  votes.  Such  enrollment  books  shall  go  into  effect 
on  the  first  day  of  January  followin|:  the  days  of  registration  on 
which  they  are  begun,  and  shall,  with  any  additions  or  changes 
made  as  herein  provided,  remain  in  force  until  the  first  day  of  the 
following  January,  when  they  shall  be  superseded  by  the  new  en- 
rollment books,  as  herein  provided.  (Renumbered  by  Laws  1911, 
ch.  891.     In  effect  Nov.  15,  1911.) 

This  section  was  §  38  of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
f  18  and  inserted  as  a  part  of  article  2,  by  Laws  1911,  ch.  891. 

§  19.  Right  to  enroll  and  vote  at  primaries.  No  voter  who  has 
once  enrolled  in  a  political  party  shall  be  permitted  to  enroll  in 
another  political  party  before  the  first  day  of  the  next  registration. 
Only  voters  enrolled  as  provided  in  this  article  shall  be  entitled 
to  participate  in  the  ofiicial  primary  elections  of  their  respective 
parties.  No  voter  shall  take  part  in  any  primary  election  of  any 
party  other  than  the  party  In  which  he  shall  at  the  time  be  enrolled. 
(Amended  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  section  was  {  39  of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
§  19,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891,  to 
read  as  set  forth  above. 

§  20.  New  enrollment  books  for  changed  districts.  In  case,  in 
the  interval  between  the  days  of  registration  and  an  ofiicial  primary 
day  in  the  succeeding  year,  a  new  election  district  shall  be  created, 
or  the  boundaries  of  an  election  district,  or  the  number  of  any  ward 
or  assembly  district,  shall  be  changed,  the  custodian  of  primary 
records  shall,  at  least  thirty  days  prior  to  such  ofiicial  primary 
day,  prepare  two  new  enrollment  books  for  such  district,  or  prop- 
erly renumber  the  enrollment  books  for  such  ward  or  assembly 
district,  which  enrollment  book  shall  be  in  the  same  form  and  ex- 
hibit the  same  facts  as  the  enrollment  books  then  in  force  in  the 
territory  comprised  within  such  new  or  changed  district,  or  re- 
numbered  ward  or  assembly  district,  but  shall  contain  only  the 
names  of  all  the  voters,  who  as  shown  by  the  enrollment  books 
then  in  force  in  such  territory  are  the  enrolled  voters  of  the  re- 
spective political  parties  resident  within  such  new  or  changed  elec- 
tion district,  or  renumbered  ward  or  assembly  district.  And  in  that 
event  such  new  enrollment  books  shall  supersede  the  enrollment 
books  then  in  force  in  such  territory,  and  the  custodian  of  primary 
records  shall  be  charged  with  the  same  duties  concerning  the 
same  and  any  duplicate  sets  thereof  or  transcripts  therefrom  as  are 
herein  provided  for  with  respect  to  the  enrollment  books  begun  on 
the  days  of  registration.  (Renumbered  by  Laws  1911,  ch.  891. 
In  effect  Nov.  15,  1911.) 

This  section  was  |  40  of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
S  20  and  Inserted  as  a  part  of  article  2  by  Laws  1911,  ch.  891. 

§  21.  Enrollment  books  to  be  public  records;  transcripts  of  en- 
rollment. The  enrollment  books  herein  provided  for  and  any  dec- 
larations filed  on  enrollment  shall  be  public  records,  and  shall  be 
open  to  inspection  and  copying  at  any  time  by  any  person,  except 
for  the  period  during  which  they  are  required  to  remain  sealed  as 
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herein  provided.  It  shall  be  the  duty  of  the  custodian  of  primary 
records  to  certify  to  the  correctness  of  any  transcript  of  such  en- 
rollment books,  or  of  any  part  thereof,  on  the  payment  of  one  cent 
for  every  twenty  names  contained  in  the  transcript.  Wherever 
the  custodian  of  primary  records  is  a  salaried  officer,  the  fees  re- 
ceived by  him  for  certifying  such  transcripts  shall  be  paid  into  the 
public  treasury.  Such  a  certified  transcript,  containing  the  name 
and  showing  the  enrollment  of  any  voter,  shall  be  sufficient  evi- 
dence of  such  enrollment.  The  custodian  of  primary  records  shall 
give  to  any  voter  enrolled  or  transferred  as  in  this  article  provided, 
a  certificate  of  enrollment  or  of  transfer,  which  shall  specify  the 
name  of  the  party  with  which  he  is  enrolled,  the  date  of  enroll- 
ment or  transfer,  and  the  election  district  in  which  such  voter  is 
enrolled.  Declarations  and  enrollment  blanks  filed  by  voters  shall 
be  public  records  and  shall  be  kept  on  file  until  one  year  thereafter. 
No  person  shall  be  required  to  enroll,  nor  shall  his  failure  to  do 
so  affect  his  right  to  register  for  the  purpose  of  voting  at  any  elec- 
tion.   (Amended  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  section  was  §  41  of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
S  21,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  cb.  S91,  to 
read  as  set  forth  above. 

§  22.  Publication  of  enrollment.  The  public  officer  or  board  at 
the  time  charged  with  the  duty  of  publishing  the  registration  lists 
of  voters  in  a  city  or  county  shall,  between  the  fifteenth  day  of 
December  and  the  fifteenth  day  of  February,  cause  to  be  published 
in  the  city  of  New  York  for  each  assembly  district,  in  each  other 
city  for  each  ward  and  elsewhere  for  each  town^  in  pamphlet  form, 
and  at  public  expense  a  transcript  of  the  enrollment  books  of  each 
election  district  in  such  city  or  county,  omitting  all  entries  except 
the  names,  the  residence  addresses,  and  the  party,  if  any,  recorded 
opposite  the  respective  names.  The  custodian  of  primary  records 
shall  provide  such  transcript  for  publication.  (Amended  by  Laws 
1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  section  was  J  42  of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
§  22,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891,  to 
read  as  set  forth  above. 

§  23.  Judicial  review  of  enrollment.  If  any  statement  in  the 
declaration  of  any  person,  on  the  evidence  of  which  his  name  was 
enrolled  in  the  original  enrollment  books  for  any  election  district 
by  the  custodian  of  primary  records,  or  if  any  entry  opposite  the 
name  of  any  person  in  such  enrollment  books  is  false,  or  if  any 
person  enrolled  in  such  enrollment  books  has  died,  or  has  removed 
from  or  no  longer  resides  in  such  election  district,  any  voter  of 
the  assembly  district  in  which  such  election  district  is  located  (pro- 
vided such  voter  is  himself  duly  enrolled  with  the  same  political 
party  with  which  the  person,  as  to  whom  the  application  is  made, 
was  enrolled)  may  present  proof  thereof  by  affidavit  to  the  su- 
preme court,  or  to  any  justice  thereof,  in  the  judicial  district,  or  to 
a  county  judge  of  the  county,  in  which  such  election  district  is 
located.     And  thereupon  such  court,  justice  or  judge  shall  make 
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an  order  requiring  the  person  against  or  as  to  whom  the  proceed- 
ing is  instituted,  unless  he  is  shown  to  have  died,  as  hereinafter 
provided,  to  show  cause  before  such  court,  justice  or  judge,  at  time 
and  place  specified  in  such  order,  why  his  name  should  not  be 
stricken  from  such  enrollment  book.  Such  order  shall  be  return- 
able on  a  day  at  least  ten  days  before  a  primary  election,  and  a 
copy  thereof  shall  be  served  on  the  person  against  whom  the  pro- 
ceeding is  instituted  and  on  the  custodian  of  primary  records  at 
least  forty-eight  hours  before  the  return  thereof,  either  personally 
or  by  depositing  the  same  in  the  post-ofRce  of  the  city  in  which 
such  election  district  is  located,  in  a  postpaid  wrapper  or  envelope 
addressed  to  the  custodian  of  primary  records  at  his  office,  and  to 
such  person  by  his  name  at  his  present  address,  if  known,  and 
otherwise  at  the  address  which  appears  in  the  enrollment  books 
for  such  election  district.  If  the  person  as  to  whose  name  the  ap- 
plication is  made  is  claimed  to  be  dead,  the  order  to  show  cause 
hereinabove  provided  for  shall  be  directed  to  the  custodian  of 
primary  records,  and  service  thereof  need  only  be  made  upon  such 
custodian  of  primary  records,  such  service  to  be  made  in  the  man- 
ner heretofore  in  this  section  specified;  but  an  order  requiring 
the  custodian  of  primary  records  to  show  cause  why  the  name  of 
a  person  claimed  to  be  dead  should  not  be  stricken  from  the  en- 
rollment books  shall  not  be  made  unless  the  affidavit  presented  to 
the  court,  justice  or  judge  by  the  voter  instituting  the  proceeding 
shall  state  that  such  voter  has  personal  knowledge  of  the  death 
of  the  person  with  respect  to  whose  name  the  application  is  made 
and  unless  such  affidavit  is  substantiated  either  by  a  certificate  of 
the  health  department  or  by  other  competent  evidence  of  such 
death.  The  custodian  of  primary  records  shall  produce  before  the 
court,  justice  or  judge,  the  original  enrollment  declaration  sub- 
scribed by  the  person  against  or  as  to  whom  the  proceeding  is  in- 
stituted. The  court,  justice  or  judge  shall  hear  the  persons  inter- 
ested, and  if  it  appears  by  sufficient  evidence  that  any  statement  in 
the  declaration  of  the  person  against  whom  the  proceeding  is  insti- 
tuted, on  the  evidence  of  which  he  was  enrolled  by  the  custodian  of 
primary  records,  or  any  statement  opposite  his  name  in  the  original 
enrollment  books,  is  false,  or  that  such  person  is  dead  or  has  re- 
moved from  or  no  longer  resides  in  the  election  district  for  which 
he  is  enrolled,  shall  order  the  name  of  such  person  stricken  from 
the  enrollment  books,  except  as  hereinafter  provided.  If  at  such 
hearing  the  person  against  whom  the  proceeding  is  instituted  shall 
produce  evidence  that  the  custodian  of  primary  records  has  incor- 
rectly copied  into  the  enrollment  books  the  data  contained  in  the 
declaration  of  such  person,  and  that  if  correctly  copied  such  person 
would  be  entitled  to  be  enrolled  in  such  election  district,  such  order, 
instead  of  requiring  his  name  to  be  stricken  from  the  enrollment 
books,  shall  require  the  correction  of  the  enrollment  books  in  ac- 
cordance with  such  evidence.  In  either  case  the  order  shall  require 
the  custodian  of  primary  records  to  strike  such  name  from  the  en- 
rollment books,  or  to  otherwise  correct  such  enrollment  books  in  ac- 
cordance with  such  order.    Upon  the  correction  of  such  enroUn^ent 
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books  in  accordance  with  such  order,  the  custodian  of  primary 
records  shall  certify  such  correction  to  the  chairman  of  the  general 
committee  of  each  party  to  whom  a  duplicate  set  of  enrollment 
books  has  been  delivered  in  pursuance  of  section  sixteen  of  this 
chapter.  (Amended  by  Laws  1911,  ch.  891.  In  effect  Nov.  15, 
1911.) 

This  section  was  {  43  of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
§  23,  Inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  891,  to 
read  as  set  forth  above. 

§  24.  Correction  of  enrollment  with  respect  to  persons  not  in 
sympathy  with  party.  If  any  person  is  not  in  sympathy  with  the 
principles  of  the  political  party  with  which  such  person  is  enrolled, 
any  voter  of  the  assembly  district  in  which  such  election  district 
is  located  (provided  such  voter  is  himself  duly  enrolled  with  the 
same  political  party  with  which  the  person  as  to  whom  the  appli- 
cation is  made  was  enrolled)  may  present  proof  thereof  by  affidavit 
to  the  chairman  of  the  county  general  cominittee  of  the  political 
party  with  which  the  voter  enrolled,  and  the  chairman  of  such 
county  general  committee  shall  issue  a  notice  requiring  the  person 
against  or  as  to  whom  the  proceeding  is  instituted  to  show  cause 
before  such  chairman  of  the  county  general  committee,  or  a  sub- 
committee appointed  by  such  chairman,  at  a  time  and  place  speci- 
fied in  such  notice  why  his  name  should  not  be  stricken  from  such 
enrollment  books.  Such  notice  shall  be  returnable  on  a  day  at 
least  fifteen  days  before  a  primary  election,  and  a  copy  of  the  affi- 
davit shall  be  served  on  the  person  against  whom  the  proceeding 
is  instituted  and  on  the  custodian  of  primary  records  at  least  forty- 
eight  hours  before  the  return  thereof,  either  personally  or  by  de- 
positing the  same  in  the  post-office  of  the  city  in  which  such  elec- 
tion district  is  located,  in  i  postpaid  wrapper  or  envelope  addressed 
to  the  custodian  of  primary  records  at  his  office,  and  to  such  per- 
son by  his  name  at  his  present  address,  if  known,  and  otherwise 
at  the  address  which  appears  in  the  enrollment  books  for  such 
election  district.  The  chairman  of  such  committee  shall  in  his 
discretion  personally  hear  the  persons  interested  in  the  proceeding 
or  appoint  a  subcommittee  to  take  testimony,  and  in  such  event 
the  action  of  the  subcommittee  shall  not  be  final  unless  approved 
of  by  the  chairman  of  such  county  general  committee,  and  if  it 
appears  by  sufficient  evidence  that  such  person  is  not  in  sympathy 
with  the  principles  of  the  political  party  with  which  such  person 
enrolled,  the  chairman  of  the  county  general  committee  shall  cause 
to  be  filed  a  certificate  with  the  board  of  elections  or  with  the  cus- 
todian of  primary  records  setting  forth  reasons  why  the  name  of 
such  person  shall  be  stricken  from  the  enrollment  books,  together 
with  a  record  of  the  proceedings  had  in  the  mattej.  It  shall  be 
the  duty  of  the  board  of  elections  or  the  custodian  of  primary  rec- 
ords to  make  application  to  the  supreme  court  or  to  any  justice 
thereof  in  the  judicial  district,  or  to  a  county  judge  of  the  county, 
in  which  such  election  district  is  located,  for  an  order  requiring 
the  person  against  or  as  to  whom  the  proceeding  is  instituted  to 
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show  cause  before  such  court,  justice  or  judge,  at  a  time  and  place 
specified  in  such  order,  why  the  decision  of  the  chairman  of  such 
county  general  committee  should  not  be  confirmed.  Such  order 
shall  be  returnable  on  a  day  at  least  five  days  before  a  primary 
election,  and  a  copy  thereof  shall  be  served  on  the  person  against 
whom  the  proceeding  is  instituted  at  least  forty-eight  hours  before 
the  return  thereof  in  the  manner  hereinbefore  provided.  The  said 
court,  justice  or  judge  shall  have  power  to  examine  fully  into  the 
proceedings  taken  before  such  chairman  or  subcommittee  and  to 
receive  affidavits  or  other  evidence  as  to  the  manner  in  which  such 
proceedings  were  conducted,  and  shall  determine  whether  or  not 
said  proceeding  was  fairly  conducted  and  the  finding  made  therein 
was  made  upon  sufficient  grounds  upon  the  merits,  and  he  may 
approve  or  disapprove  such  finding  as  shall  seem  to  him  to  be  re- 
quired to  do  substantial  justice  to  5ie  party  against  whom  the  pro- 
ceeding was  instituted  and  without  regard  to  technical  require- 
ments. The  court,  justice  or  judge  upon  approving  of  the  finding 
of  the  chairman  of  such  county  general  committee  shall  issue  an 
order  to  the  board  of  elections  or  to  the  custodian  of  primary  rec- 
ords requiring  the  name  of  the  voter  to  be  stricken  from  the  en- 
rollment books.  (Amended  by  Laws  1911,  ch.  891.  In  eflfect  Nov. 
15,  1911.) 

This  section  was  S  44  of  article  3  of  Laws  1909,  ch.  22.  It  was  renumbered 
I  24,  inserted  as  a  part  of  article  2,  and  amended  by  Laws  1911,  ch.  801,  to 
read  as  set  forth  above. 

Sections  45,  46,  52-56,  63-65,  68-73  of  article  3  of  Laws  1909,  ch.  22  are  re- 
pealed by  Laws  1911,  ch.  891.  Sections  47-49,  50.  51,  57,  58,  59,  60,  61,  62,  74 
of  said  article  3  are  renumbered  §§  73-75,  76,  92,  72,  83,  84,  85,  87,  88,  94,  re- 
spectively, inserted  as  a  part  of  article  4-A,  and  amended  by  Laws  1911,  ch. 
891.  Sections  66,  67,  of  said  article  3  are  renumbered  {|  111,  112,  respectively, 
inserted  as  a  part  of  article  4-B,  and  amended  by  Laws  1911,  ch.  891.  See 
post. 

ARTICLE  3 

PARTY  ORGANIZATION 
Section 

35.  Party  conmiittees. 

36.  State  committee. 

37.  Election  of  members  of  committees. 

38.  Organization  and  rules  of  committees. 

39.  Review  of  election  of  conmiittees. 

40.  Removal  of  member  of  committee. 

(Amended  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  article  takes  the  place  numerically  of  article  3  of  Laws  1909,  ch.  22, 
the  sections  of  which  were  either  repealed  or  renumbered  and  placed  in  other 
articles  by  Laws  1911,  ch.  891. 

§  35.  Party  committees.  Party  committees  shall  consist  of  a 
state  committee,  judicial  district  committees,  congressional  district 
committees,  senatorial  district  committees,  assembly  district  com- 
mittees, county  committees,  city  committees,  borough  committees, 
aldermanic  district  committees,  municipal  court  district  commit- 
tees, together  with  such  subcommittees,  or  executive  or  campaign 
committees,  appointed  by  such  state  or  other  committees  as  herein 
N.X.LAW8  '11—15 
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provided  for,  and  also  such  other  committees  as  may  be  provided 
for  by  the  rules  and  regulations  of  the  party  desiring  such  addi- 
tional committees.  (Inserted  by  Laws  1911,  ch.  891.  In  effect 
Nov.  15,  1911.) 

§  36.  State  committee.  The  state  committee  shall  consist  of 
such  number,  and  elected  from  such  units  of  representation,  in 
even  numbered  years  as  the  respective  parties  shall  provide,  by 
'  rules  and  regulations  adopted  at  a  state  convention  at  which  state 
officers  are  nominated.  Until  the  adoption  of  such  rules  and  regu- 
lations by  a  party,  the  number  of  members  of  a  state  committee 
and  the  units  of  representation  therefor,  shall  continue  as  they 
now  exist  under  its  present  rules  and  regulations.  If  in  a  unit  of 
representation  no  candidate  for  member  of  the  state  committee 
receive  a  majority  of  all  the  votes  cast  for  such  position  the  dele- 
gates to  the  state  convention  therefrom  shall  elect  a  state  com- 
mitteeman therefor.  v 

Each  member  of  the  state  committee  shall  be  a  resident  of  the 
unit  of  representation  he  is  elected  to  represent  and  shall  hold  office 
until  his  successor  shall  have  been  elected. 

In  a  year  when  a  president  is  to  be  elected  members  of  the  state 
committee  shall  be  elected  at  the  spring  primary  or  by  the  dele- 
gates to  the  state  convention  elected  thereat,  as  the  case  may  be, 
and  shall  hold  office  until  the  election  of  their  successors  in  the 
second  year  thereafter. 

In  case  of  the  death,  declination,  disqualification  or  removal  from 
office  of  a  member  of  the  state  committee  or  the  failure  to  elect 
a  member  as  by  reason  of  a  tie  vote,  the  vacancy  in  the  state  com- 
mittee caused  thereby  shall  be  filled  by  the  remaining  members  of 
the  state  committee.  The  state  committee  of  each  political  party 
shall  have  power  and  authority  to  designate  the  time  and  place  of 
holding  the  state  convention  of  such  political  party,  and  shall  have 
authority  to  fill  all  vacancies  caused  by  the  death,  declination  or 
disqualification  of  any  candidate  who  is  nominated  by  the  state 
convention,  or  if  any  certificate  of  nomination  is  found  to  be  de- 
fective, or  not  wholly  void,  to  make  and  file  a  new  certificate  with 
the  secretary  of  state,  such  nominations  to  fill  vacancies  or  the 
making  of  new  certificates  to  cure  irregularities  in  those  formerly 
filed,  to  be  done  and  performed  in  the  manner  provided  for  in  sec- 
tion one  hundred  and  thirty-five  of  this  act  as  to  vacancies  in  nom- 
inations for  public  office  or  curing  defects  in  certificates  of  nomi- 
nations. (Inserted  by  Laws  1911,  ch.  891.  In  effect  Nov.  15, 
1911.) 

§  37.  Election  of  members  of  committees.  Members  of  the  state, 
county,  judicial,  senatorial  district,  congressional  district,  assembly 
district,  city,  borough,  aldermanic  district  and  municipal  court  dis- 
trict, shall  be  elected  at  primary  elections  as  herein  provided  for. 

In  the  year  nineteen  hundred  and  twelve,  members  of  all  com- 
mittees shall  be  elected  at  the  spring  primary,  except  in  the  city 
of  New  York,  where  they  shall  be  elected  in  the  fall  primary.  Mem- 
bers of  the  county  committee  shall  consist  of  such  number  and 
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elected  from  such  units  of  representation  as  the  rules  and  regula- 
tions of  the  party  may  provide,  excepting  that  there  shall  be  at 
least  one  member  of  such  committee  from  each  election  district  in 
the  county. 

Where  a  judicial  district,  senatorial  district,  congressional  dis- 
trict, assembly  district,  aldermanic  district,  municipal  court  dis- 
trict, city  or  borough  is  coterminous  with  or  less  than  the  limits  of 
but  wholly  within  an  entire  county,  the  members  of  the  county 
committee  from  such  judicial  district,  senatorial  district,  congres- 
sional district,  assembly  district,  aldermanic  district,  municipal 
court  district,  city  or  borough,  shall  constitute  the  judicial  district, 
senatorial  district,  congressional  district,  assembly  district,  alder- 
manic district,  municipal  court  district,  city  or  borough  committee, 
unless  otherwise  provided  for  by  the  rules  of  the  party. 

If  a  judicial,  congressional  or  senatorial  district  consist  of  more 
than  one  county,  the  judicial,  congressional  or  senatorial  commit- 
tee shall  be  composed  of  three  members  from  each  assembly  dis- 
trict and  each  portion  of  an  assembly  district  comprised  within 
such  judicial,  congressional  or  senatorial  district  and  each  such 
assembly  district  or  portion  of  an  assembly  district  shall  be  en- 
titled to  at  least  one  vote  in  such  committee,  and  if  the  vote  cast 
in  such  assembly  district,  or  portion  thereof,  for  the  candidate  of 
the  party,  for  governor,  at  the  preceding  election,  exceed  one  thou- 
sand, to  an  additional  vote  for  each  one  thousand  votes  or  major 
portion  thereof,  and  the  member  elected  from  an  assembly  dis- 
trict, or  such  portion  thereof,  shall  be  entitled  to  cast  the  vote  of 
such  assembly  district  or  portion  thereof  in  equal  shares.  For  the 
purposes  of  this  act,  the  counties  of  Fulton  and  Hamilton  shall  be 
deemed  to  be  one  county.  (Inserted  by  Laws  1911,  ch.  891.  In 
effect  Nov.  15,  1911.) 

§  38.  Organization  and  rules  of  committees.  Every  party  com- 
mittee, including  the  state  committee,  shall  within  ten  days  after 
their  election  meet  and  organize  by  the  election  of  a  chairman,, 
treasurer  and  secretary,  and  such  other  officers  as  its  rules  may 
provide,  and  within  three  days  file  with  the  secretary  of  state  and 
the  board  of  elections  of  the  county  a  certificate  stating  the  names 
and  post-office  addresses  of  such  officers.  Every  party  committee 
shall  have  the  power  to  designate  and  appoint  such  subcommittees 
as  it  deems  proper,  including  a  committee  to  conduct  a  campaign 
or  election  for  such  party,  which  committees  may  be  composed, 
in  whole  or  in  part,  of  persons  not  members  of  the  committee  by 
whom  they  are  appointed. 

Each  committee  may,  and  each  state  and  county  committee  must, 
prepare  rules  and  regulations  for  the  government  of  the  party  and 
the  conduct  of  the  official  primaries  within  its  political  subdivision, 
which  may  include  the  payment  of  dues.  Within  three  days  after 
the  adoption  of  such  rules  and  regulations  a  certified  copy  of  the 
same  shall  be  prepared  and  filed  by  the  secretary  with  the  custodian 
of  primary  records  for  the  political  subdivision  with  whom  the 
name  of  such  committee  was  filed.    Such  rules  shall  continue  to  be 
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the  rules  and  regulations  for  the  committee  until  they  are  amended 
or  new  rules  adopted.  Such  rules  and  regulations  may  be  amended 
from  time  to  time  by  a  majority  vote  of  the  committee  upon  the 
following  notice: 

A  copy  of  the  proposed  amendment  shall  be  sent  with  the  notice 
of  the  meeting  at  which  such  amendments  are  to  be  proposed,  such 
notice  to  be  not  less  than  five  days  before  such  meeting,  and  to  be 
mailed  to  the  post-ofRce  address  of  each  member  of  the  committee. 
Until  the  adoption  of  such  rules  and  regulations,  the  rules  and 
regulations  of  the  existing  committee,  so  far  as  consistent  with 
this  chapter,  shall  continue  to  be  the  rules  and  regulations  of  the 
party  for  that  political  subdivision.  (Inserted  by  Laws  1911,  ch. 
891.    In  effect  Nov.  IS,  1911.) 

§  39.  Review  of  election  of  committees.  The  election  of  mem- 
bers to  any  party  committee  may  be  reviewed  by  summary  pro- 
ceedings before  the  supreme  court  or  a  justice  thereof,  as  provided 
for  in  section  seventy  of  this  act,  upon  the  petition  of  any  person 
qualified  to  vote  at  the  primary  election  of  the  party  which  such 
committee  represents.  (Inserted  by  Laws  1911,  ch.  891.  In  ef- 
fect Nov.  15,  1911.) 

§  40.  Removal  of  member  of  committee.  A  member  of  a  party 
committee  may  be  removed  by  such  committee,  for  disloyalty  to 
the  party  or  corruption  in  office,  after  notice  and  a  hearing  upon 
written  charges,  to  be  heard  by  the  committee  or  a  subcommittee 
thereof  appointed  for  that  purpose,  which  shall  report  its  findings 
to  the  full  committee.  The  action  of  any  committee  in  removing 
a  member  thereof  as  herein  provided  for  may  be  reviewed  in  a 
summary  proceeding  before  the  supreme  court  or  by  a  justice  there- 
of, upon  a  petition  of  the  person  so  removed.  (Inserted  by  Laws 
1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

ARTICLE  4 

DESIGNATION  OF  CANDIDATES  FOR  PARTY  NOMINATIONS  OB 
FOR  ELECmON  TO  PARTY  POSITIONS 
Section 

45.  Direct  nomination  of  candidates  for  certain  public  offices;    election 

of  delegates;    eligibility. 

46.  Designations  by  party  committees. 

47.  Meetings  of  committees  for  purposes  of  designation. 

48.  Designation  by  petition. 

49.  Filing  of  designations. 

50.  Declination  by  person  designated. 

51.  Certification  by  secretary  of  state. 

52.  Vacancies,  bow  filled. 

53.  Delegates  to  national  conventions. 

54.  Presidential  electors. 

55.  Existing  committees  continued. 

56.  Contests ;  judicial  review. 

57.  Emblems. 

58.  Ofllcial  primary  ballot. 

(Amended  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  article  takes  the  place  numerically  of  article  4  of  Laws  1909,  ch.  22, 
the  sections  of  which  (§§  90-104)  are  repealed  by  Laws  1911,  ch.  891. 
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§  45.  Direct  nomination  of  candidates  for  certain  public  offices ; 
election  of  delegates;  eligibility.  Except  as  otherwise  provided  in 
this  act:  1.  Party  nominations  of  candidates  for  a  public  office  can 
only  be  made  by  a  convention  or  at  a  primary  of  the  political  party. 

2.  Party  nominations  for  officers  to  be  voted  for  by  all  the  voters 
of  the  state  shall  be  made  by  conventions  composed  of  delegates 
selected  in  the  manner  provided  for  in  this  article. 

3.  Party  nominations  for  an  office  to  be  voted  for  by  all  the 
voters  of  the  state,  in  a  year  when  a  governor  of  the  state  is  not 
to  be  elected,  or  to  fill  vacancies  caused  by  the  death,  declination 
or  disqualification  of  the  person  nominated  for  an  office  at  a  state 
convention,  shall  be  made  by  the  state  committee  of  the  respective 
parties,  unless  otherwise  provided  for  by  the  rules  and  regulations 
made  by  the  state  convention  of  the  party  desiring  such  nomina- 
tions or  the  filling  of  vacancies  to  be  otherwise  made. 

4.  All  other  nominations  and  elections  by  a  political  party,  both 
for  party  nominations  and  party  positions,  shall  be  made  at  the 
primary  election  herein  provided  for  except  that  party  nominations 
for  town,  ward  and  village  officers  and  for  the  office  of  school 
director  shall  be  made  in  the  manner  prescribed  by  rules  to  be 
adopted  by  the  party  committee  of  the  county  wherein  such  town, 
village  or  school  district  is  located,  and  of  the  city  committee 
wherein  such  ward  is  located. 

5.  Party  nominations  for  an  office  to  be  voted  for  at  a  special 
election  shall  be  made  in  the  manner  prescribed  by  the  rules  and 
regulations  of  the  respective  parties. 

6.  Candidates  for  party  nominations  to  be  made  at  the  primaries 
and  for  election  to  party  positions  shall  be  designated  either : 

a.  By  party  committees,  organized  and  acting  as  by  this  chap- 
ter provided ;  or 

b.  By  petition,  as  in  this  chapter  provided. 

A  person  shall  not  be  a  candidate  for  delegate  to  the  state  con- 
vention of  a  party  or  eligible  for  the  position  of  delegate  unless 
he  is  an  enrolled  voter  of  the  party  within  the  county  containing 
the  unit  of  representation  for  which  such  position  is  to  be  filled. 
(Inserted  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

§  46.  Designations  by  party  committees.  1.  The  respective 
committees  of  each  party,  constituted  as  herein  provided,  may 
designate  candidates  for  party  nominations  for  public  office  to  be 
placed  upon  the  official  primary  ballot  in  accordance  with  the  pro- 
visions of  this  chapter,  as  follows : 

Each  congressional  district  committee,  for  representative  in  con- 
gress; 

Each  senatorial  district  committee,  for  state  senator  ; 

Each  judicial  district  committee,  for  justice  of  the  supreme  court; 

Each  assembly  district  committee,  for  member  of  assembly ; 

Each  county  committee,  for  county  officers,  and  in  the  county 
of  New  York  also  for  judges  of  the  court  of  general  sessions,  and 
for  justices  of  the  city  court  of  the  city  of  New  York ; 
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Each  city  committee,  for  city  ofRces  to  be  filled  by  the  voters  of 
the  entire  city; 

Each  borough  district  committee,  in  a  city  containing  more  than 
one  million  inhabitants,  for  borough  offices ; 

Each  municipal  court  district  committee,  in  a  city  containing 
more  than  one  million  inhabitants,  for  justices  of  the  municipal 
court  in  said  city ; 

Each  aldermanic  district  committee,  in  a  city  containing  more 
than  one  million  inhabitants,  for  alderman. 

A  candidate  for  party  nomination  to  public  office  required  to  be 
tnade  by  direct  vote  of  the  enrolled  party  voters,  whose  designa- 
tion by  a  party  committee  is  not  hereinbefore  provided  for,  may 
be  designated  by  any  other  committee  created  and  organized  and 
upon  which  such  power  is  conferred  by  the  rules  and  regulations 
of  the  party. 

2.  Candidates  for  election  as  delegates  to  the  state  convention  of 
a  party  may  be  designated  by  the  committee  of  the  political  sub- 
division constituting  the  unit  of  representation  of  delegates  thereto. 

3.  A  candidate  for  election  as  member  of  the  state  committee 
may  be  designated  by  the  committee  for  the  district  from  which  he 
is  elected.  A  candidate  for  election  as  member  of  a  committee 
may  be  designated  either  by  the  member  or  members  thereof  from 
the  same  unit  of  representation  or  by  such  other  committee,  chosen 
by  the  enrolled  party  voters  within  such  unit,  as  the  rules  and 
regulations  of  the  party  may  prescribe,  but  any  such  rule  or  reg- 
ulation, properly  authenticated,  shall  be  filed  with  the  custodian 
of  primary  records  at  least  twenty  days  before  any  such  desig- 
nation is  made. 

4.  Designation  by  party  committees  of  candidates  for  party  nom- 
inations or  for  party  positions  shall  be  made  in  the  manner  pro- 
vided in  this  article  and  not  otherwise.  (Inserted  by  Laws  1911, 
ch.  891.    In  effect  Nov.  15,  1911.) 

I  47.  Meetings  of  committee  for  purposes  of  designation.  1. 
Time  of  meetings.  For  the  purpose  of  designating  candidates  such 
committees  shall  meet  not  earlier  than  the  fourth  Tuesday  nor 
later  than  the  third  Tuesday  preceding  the  primary. 

2.  Notice  of  meetings.  Except  as  hereinafter  provided,  notice 
of  the  time,  place  and  purpose  of  every  meeting  to  be  held  to  desig- 
nate candidates  shall  be  duly  mailed  to  each  member  of  the  com- 
mittee at  his  post-office  address  not  less  than  fifteen  days  before 
the  day  fixed  for  such  meeting.  Each  such  notice  shall  be  filed 
not  less  than  ten  days  before  the  day  fixed  for  such  meeting  in  the 
office  in  which  designations  by  the  committee  of  candidates  are  re- 
quired to  be  filed. 

3.  Conduct  of  meetings.  Each  meeting  of  a  committee  for  the 
purpose  of  making  such  designations  shall  be  open  to  the  public. 
A  committee  in  making  designations  of  candidates  for  different 
offices  shall  make  them  in  the  order  in  which  said  offices  will  ap- 
pear on  the  ballot  at  the  general  election.  The  procedure  gov- 
erning the  meeting  of  the  committee  shall  be  prescribed  by  the 
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rules  and  regulations  of  the  party.  No  subcommittee  shall  be  em- 
powered to  make  designations  unless  to  fill  vacancies  except  it  be 
composed  of  at  least  three  members  of  the  county  committee  from 
each  assembly  district  within  the  county.  (Inserted  by  Laws  1911, 
ch.  891.    In  effect  Nov.  15,  1911.) 

§  48.  Designation  by  petition.  Every  petition  for  the  desig- 
nation of  a  candidate  for  party  nomination  or  for  election  to  a 
party  position  shall  be  in  substantially  the  following  form : 

I,  the  undersigned  do  hereby  certify  that  I  am  a  duly  enrolled 

voter  of  the  party,  as  herein  below  specified, 

and  entitled  to  vote  at  the  next  primary  election  of  said  party,  and 
I  do  hereby  designate  the  following  named  person,  or  persons,  as 

a  candidate,  or  candidates,  for  nomination  by  the  

party  for  public  office,  or  offices,  or  as  a  candidate  or  candidates 
for  election  to  the  position,  or  positions,  of  the  said  party  to  be 

voted  for  at  the  official  primary  election  to  be  held  on  the 

day  of   ,  A.  D.,   ,  as  hereinafter  specified, 

and  it  is  my  intention  to  support  at  the  ensuing  primary  the  can- 
didacy of  the  person  or  persons  and  each  of  them  herein  designated 
by  me. 

Public  Office 

Name  of  candidate.      or  party  position.       Place  of  residence. 


I  do  hereby  appoint  [here  insert  the  names  of  at  least  three 
persons]  as  a  committee  to  fill  vacancies  in  accordance  with  the 
provisions  of  the  election  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand  the  day  and 
year  placed  opposite  my  signature. 

Election  district. 
Date.        Name  of  signer.  Residence.  town  or  ward. 


State  of  New  York,1 

Us.: 

County  of J 

On  this day  of in  the  year be- 
fore me  personally  came  (here  shall  be  inserted  the  names  of  each 
and  every  voter  appearing  and  making  oath  before  the  said  officer) 
each  of  whom  was  to  me  personally  known  and  known  by  me  to 
be  the  voter  whose  name  and  place  of  residence  is  subscribed  by 
him  to  the  foregoing  certificate  and  each  of  the  foregoing  voters 
being  by  me  duly  and  severally  sworn  did  make  oath  that  he 
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IS  a  voter  and  has  truly  stated  his  residence,  and  that  it  is  his 
intention  to  support  at  the  polls  the  candidacy  of  the  person  or  per- 
sons designated  for  nomination  for  public  office  in  the  foregoing 
certificate  of  designation,  if  the  same  are  nominated. 

(Signature  and  official  title.) 

A  petition  for  the  designation  of  candidates  for  party  nomina- 
tion or  for  election  to  party  position  may  designate  candidates  for 
nomination  for  one  or  more  public  offices,  or  for  election  to  one  or 
more  party  positions,  or  both. 

Petitions  for  designation  of  candidates  for  party  nominations 
or  for  the  election  of  candidates  to  party  positions  shall  be  signed 
by  at  least  five  per  centum  of  the  total  enrolled  voters  of  such 
party  within  the  district,  within  which  such  office,  or  within  the 
unit  of  representation  for  which  such  party  position,  is  to  be  filled 
and  by  not  less  than  four  per  centum  of  the  total  vote  cast  in  that 
political  subdivision  for  the  party  candidate  for  governor  at  the 
last  preceding  gubernatorial  election. 

All  papers  signed  and  verified  in  the  manner  and  form  above 
prescribed  for  the  purpose  of  designating  the  same  candidate  for 
nomination  for  the  same  public  office  or  the  same  party  position 
shall,  when  bound  together  and  offered  for  filing  as  provided  in 
this  chapter,  be  deemed  to  constitute  one  petition  with  respect  to 
said  candidate. 

No  enrolled  voter  shall  join  in  designating  a  greater  number 
of  candidates  for  party  nomination  for  a  public  office  or  for  elec- 
tion to  a  party  position  than  the  number  of  persons  to  be  elected 
thereto.  Where  an  enrolled  voter  shall  sign  any  petition  or  peti- 
tions designating  a  greater  number  of  candidates  than  he  is  per- 
mitted to  designate  as  aforesaid  his  signatures,  if  they  bear  the 
same  date,  shall  not  be  counted,  and  if  they  bear  different  dates 
they  shall  be  counted  in  the  order  of  their  priority  of  date  and 
only  so  far  as  he  was  entitled  to  make  designations.  (Inserted  by 
Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

§  49.  Filing  of  designations.  1.  Where  to  be  filed.  All  desig- 
nations of  candidates  for  offices  and  for  election  to  party  positions 
to  be  filled  by  the  voters  of  any  subdivision  of  the  state  shall  be 
filed  with  the  officer  with  whom  certificates  of  nomination  for  such 
office  or  offices  are  required  by  this  act  to  be  filed.  All  desig- 
nations filed  in  accordance  with  the  provisions  of  this  section  shall 
forthwith  be  filed  by  the  custodian  of  primary  records  in  his  office 
and  shall  be  open  to  inspection  as  public  records  at  all  reasonable 
hours,  and  each  custodian  of  primary  records  shall  provide  ample 
and  sufficient  facilities  for  keeping  said  records  and  making  copies 
of  the  same. 

2.  When  to  be  filed.  Designations  by  party  committees  shall  be 
filed  not  earlier  than  the  fourth  Tuesday  and  not  later  than  the 
third  Tuesday  preceding  the  primary  at  which  the  candidates 
therein  designated  are  to  be  voted  for ;  each  designation  shall  be  so 
filed  by  filing  a  certificate  thereof  made  by  the  chairman  and  secre- 
tary of  the  meeting  of  the  committee  at  which  the  designations  are 
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made  and  said  certificate  shall  be  accompanied  by  a  complete  and 
accurate  record  of  the  proceedings  of  the  meeting  of  the  com- 
mittee. All  designations  by  petition  shall  be  filed  not  earlier  than 
the  fourth  Tuesday  and  not  later  than  five  days  after  the  third 
Tuesday  preceding  the  primary  at  which  the  candidates  therein 
designated  are  to  be  voted  for.  All  designations  shall  at  the  time 
of  the  filing  thereof  be  stamped  or  indorsed  by  the  secretary  of 
state,  or  the  custodian  of  primary  records,  as  the  case  may  be, 
with  the  day,  hour  and  minute  of  such  filing.  (Inserted  by  Laws 
1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

§  50.  Declination  by  person  designated.  The  name  of  a  person 
designated  as  a  candidate  for  nomination  for  party  position  shall 
not  be  printed  on  the  official  ballot  if  he  notifies  the  officer  with 
whom  the  original  certificate  of  his  designation  is  filed  in  a  writ- 
ing signed  and  duly  acknowledged  by  him,  that  he  declines  the 
designation,  or  if  designated  by  the  party  committee  or  one  or 
more  independent  bodies,  the  name  of  the  person  so  designated 
shall  not  be  printed  on  the  ticket  of  the  committee  or  independent 
body  whose  designation  he  shall  in  like  manner  decline.  Such 
declination  shall  be  filed  within  five  days  after  the  third  Tuesday 
preceding  the  ensuing  primary.  The  officer  with  whom  such  dec- 
lination IS  filed  shall  forthwith  inform  by  mail  or  otherwise  the 
committee  authorized  to  fill  vacancies  in  designations,  and  if  such 
declination  be  filed  with  the  secretary  of  state,  such  officer  shall 
also  give  immediate  notice  by  mail  or  otherwise  of  such  designa- 
tion to  the  several  custodians  of  primary  records  for  the  election 
districts  affected  by  such  declination.  (Inserted  by  Laws  1911,  ch. 
891.    In  effect  Nov.  15,  1911.) 

§  51.  Certification  by  secretary  of  state.  The  secretary  of  state 
shall,  at  least  seven  days  before  an  official  primary  election,  except 
a  primary  election  held  to  nominate  candidates  to  be  voted  for  at 
a  special  election,  prepare  and  transmit  to  the  several  custodians 
of  primary  records  within  the  political  subdivisions  where  the  can- 
didates, designations  of  whom  have  been  duly  filed  with  him  are 
to  be  voted  for,  a  certificate  setting  forth  the  names  and  residences 
of  such  candidates  and  the  titles  of  the  offices  for  which  they  are 
named,  and  the  name  of  the  party  upon  whose  primary  ballot  their 
names  are  to  be  placed,  and  the  emblem  or  device  chosen  to  repre- 
sent and  distinguish  the  candidates  of  petitioners  making  such  des- 
ignations, and  in  case  of  a  special  election  he  shall  prepare  and 
transmit  such  certificate  at  least  three  days  before  the  official  pri- 
mary election.  (Inserted  by  Laws  1911,  ch.  891.  In  effect  Nov. 
15,  1911.) 

§  52.  Vacancies,  how  filled.  If  a  candidate  regularly  designated 
for  election  to  party  position,  or  for  a  party  nomination  for  public 
office,  declines  a  nomination  or  dies  before  the  primary  day,  or  is 
found  to  be  disqualified  to  hold  the  office  or  position  for  which 
he  has  been  designated,  a  committee  to  fill  vacancies,  which  may 
be  appointed  by  the  party  committee  making  such  designation  and 
the  appointment  of  which  must  be  duly  certified  with  the  desig- 
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nation,  or  which  may  be  appointed  by  the  signers  and  shown  upon 
the  face  of  the  petition  of  designation,  may  make  a  new  designation, 
to  fill  the  vacancy  so  created,  by  making  and  filing  with  the  officer 
with  whom  the  original  designation  was  filed  a  certificate  setting 
forth  the  cause  of  the  vacancy,  the  name  of  the  person  designated 
by  them,  the  name  of  the  original  candidate,  and  the  name  of  the 
party  on  whose  behalf  the  original  certificate  of  designation  was 
made.  Such  certificate  shall  be  subscribed  and  acknowledged  by 
a  majority  of  the  members  of  the  committee  to  fill  vacancies,  who 
shall  severally  make  oath  that  the  matters  therein  stated  are  true, 
to  the  best  of  their  knowledge  and  belief,  and  when  so  filed  such 
certificate  shall  have  the  same  force  and  effect  as  the  original  cer- 
tificate of  designation,  or  the  original  petition,  as  the  case  may  be. 
In  case  such  certificate  shall  be  filed  with  the  secretary  of  state,  he 
shall  forthwith  certify  to  the  proper  custodian,  or  custodians,  of 
primary  records  the  name  of  the  person  designated  by  such  cer- 
tificate and  such  other  facts  as  are  required  to  be  stated  therein. 
In  case  the  certificate  from  the  secretary  of  state  shall  be  received 
by  a  custodian  of  primary  records,  or  an  original  certificate  of  des- 
ignation as  in  this  section  provided  for  shall  be  filed  with  him, 
after  the  official  ballots  have  been  printed  and  before  primary  day, 
it  shall  be  his  duty  to  prepare  and  furnish  to  the  inspectors  of  elec- 
tion in  each  election  district  affected  adhesive  pasters  containing 
the  name  of  the  candidate  designated  to  fill  the  vacancy  with  direc- 
tions for  the  proper  use  thereof.  The  pasters  shall  be  of  plain 
white  paper,  printed  in  plain  black  ink  and  in  the  same  kind  of  type 
used  in  printing  the  names  of  the  candidates  upon  the  official  bal- 
lots, and  shall  be  of  a  size  as  large  as  and  no  longer  than  the  space 
occupied  upon  the  official  ballot  by  the  name  of  the  candidate  in 
whose  place  the  candidate  named  upon  the  paster  has  been  desig- 
nated. Whenever  such  pasters  are  provided,  the  officer  or  board 
furnishing  them  shall  certify,  to  the  inspectors  of  election  in  the 
election  districts  affected  by  the  vacancy,  the  name  of  the  person 
originally  designated,  the  name  of  the  person  designated  in  the 
new  certificate,  the  title  of  the  office  or  party  position  for  which 
the  designation  is  made,  the  name  of  the  political  party  to  which 
the  committee  making  the  designation  belongs,  and  shall  state  the 
number  of  pasters  furnished,  which  number  shall  be  equal  to  the 
number  of  official  ballots  furnished  for  each  such  district.  Upon 
the  delivery  of  said  pasters  the  inspectors  of  election  shall  sign 
and  receipt  for  the  same,  which  receipt  shall  be  retained  by  the 
officer  or  board  furnishing  the  pasters,  and  shall  be  part  of  the 
record  of  his  or  their  office.  The  inspectors  shall  affix  one  of  such 
pasters  in  the  proper  place  and  in  a  proper  manner  upon  each 
official  ballot  before  such  ballot  shall  be  delivered  to  a  voter. 
When  so  affixed  to  an  official  ballot  the  paster  shall  be  a  part  of 
the  official  ballot.  The  inspectors  shall  include  in  their  statement 
of  ballots  a  statement  showing  the  number  of  pasters  received  by 
them,  the  number  of  pasters  affixed  to  official  ballots  and  the 
number  of  unused  pasters  returned  by  them,  the  unused  pasters 
to  be  inclosed  in  the  package  of  ballots  not  delivered  to  voters. 
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The  use  of  any  paster  upon  the  official  ballot  otherwise  than  as 
herein  provided  is  hereby  prohibited.  (Inserted  by  Laws  1911,  ch. 
891.     In  effect  Nov.  15,  1911.) 

§  53.  Delegates  to  national  conventions.  The  rules  and  regu- 
lations of  each  political  party  may  prescribe  that  the  delegates  to 
a  national  convention  of  that  party  shall  be  elected  either  at  state 
conventions  held  by  such  party  or  from  congressional  districts,  or 
partly  by  state  conventions  and  partly  from  congressional  dis- 
tricts. In  each  year  when  a  president  and  vice-president  of  the 
United  States  are  to  be  elected,  there  shall  be  a  primary  election 
for  the  choice  of  delegates  and  alternates  to  the  national  conven- 
tion on  the  last  Tuesday  in  March  of  such  year.  In  case  the  rules 
and  regulations  of  a  political  party  provide  for  the  election  of 
delegates  and  alternates  to  a  national  convention  by  a  state  con- 
vention, delegates  to  such  state  convention  shall  be  elected  as  here- 
inafter provided.  In  case  the  rules  and  regulations  of  the  party 
provide  for  the  election  of  delegates  and  alternates  from  congres- 
sional districts  to  the  national  convention,  the  enrolled  electors  of 
such  political  party  in  the  several  congressional  districts  shall  elect 
the  delegates  and  alternates  from  such  congressional  districts  at 
the  primary  herein  provided  for  that  purpose. 

The  spring  primary  shall  be  subject  to  all  the  provisions  of  this 
chapter  for  the  conduct  of  primary  elections  on  the  annual  pri- 
mary day.  (Inserted  by  Laws  1911,  ch.  891.  In  effect  Nov.  15, 
1911.) 

§  54.  Presidential  electors.  In  each  year  when  a  president  of 
the  United  States  is  to  be  elected,  candidates  for  the  office  of  elector 
for  president  and  vice-president  of  the  United  States  shall  be 
nominated  by  the  state  committee  of  each  of  the  parties  to  which 
this  act  applies,  one  for  each  congressional  district,  and  two  at 
large.  The  candidates  so  nominated  shall  be  certified  to  the 
secretary  of  state  in  the  same  manner  as  party  nominations  for 
state  offices.  (Inserted  by  Laws  1911,  ch.  891.  In  effect  Nov.  15, 
1911.) 

§  55.  Existing  committees  continued.  Party  committees  now 
existing  shall  continue  until  their  successors  are  elected  as  pro- 
vided for  in  this  act,  and  shall  have  the  power  to  make  designa- 
tions for  the  spring  primaries  in  the  year  nineteen  hundred  and 
twelve.     (Inserted  by  Laws  1911,  ch.  891.     In  effect  Nov.  15,  1911.) 

§  56.  Contests;  judicial  review.  Any  action  or  neglect  of  the 
officers  or  members  of  a  political  convention  or  committee,  or  of 
any  inspector  of  primary  election,  or  of  any  public  officer  or  board 
with  regard  to  the  right  of  any  person  to  participate  in  a  primary 
election,  convention  or  committee,  or  to  enroll  with  any  party,  or 
with  regard  to  any  right  given  to  or  duty  prescribed  for,  any  voter, 
political  committee,  political  convention,  officer  or  board,  by  this 
article,  shall  be  reviewable  by  summary  proceedings  upon  the  peti- 
tion of  any  person  aggrieved  thereby,  or  upon  a  petition  presented 
by  the  chairman  of -any  political  committee,  which  summary  pro- 
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cefedings  may  be  instituted  before  the  supreme  court  or  a  justice 
thereof  within  the  judicial  district  where  the  transaction,  act  or 
neglect  of  duty  took  place.  Such  proceedings  shall  be  heard  upon 
such  notice  as  the  court  or  justice  thereof  shall  direct.  In  re- 
viewing such  action  or  neglect,  the  court,  justice  or  judge  shall 
consider,  but  need  not  be  controlled  by,  any  action  or  determina- 
tion of  the  regularly  constituted  party  authorities  upon  the  ques- 
tions arising  in  reference  thereto,  and  shall  make  such  decision 
and  order  as,  under  all  the  facts  and  circumstances  of  the  case, 
justice  may  require.  For  the  purpose  of  this  action,  service  of 
any  notice  or  order  or  other  process  of  the  court  or  justice  there- 
of upon  the  chairman  or  secretary  of  a  convention  or  committee 
or  board  whose  action  is  sought  to  be  reviewed  or  directed  shall 
be  sufficient.  The  action  of  any  custodian  of  primary  records  in 
canvassing  and  certifying  the  result  of  any  primary  election,  or  of 
the  secretary  of  state  in  preparing  and  certifying  the  list  of  dele- 
gates to  any  convention,  or  members  of  a  state  committee,  may  be 
reviewed  in  like  manner  by  the  supreme  court,  or  a  justice  thereof ^ 
which  by  order  may  make  any  change  in  the  result  of  such  primary 
election  as  certified  to  by  the  custodian  of  primary  records,  or  any 
change  or  alteration  in  the  list  of  delegates  or  members  of  a  state 
committee  prepared  by  the  secretary  of  state,  as  justice  may  re- 
quire. The  change  or  alteration  so  made,  if  the  result  is  as  to  the 
nomination  of  a  candidate  for  an  elective  office,  the  name  of  the 
person  so  adjudged  to  have  been  accredited  with  the  greatest  num- 
ber of  votes  at  such  primary  for  such  elective  office  shall  be  placed 
upon  the  official  ballot  as  the  candidate  for  the  party  holding  such 
primary ;  and  any  change  or  alteration  so  made  by  the  court  or  the 
justice  thereof  in  the  statement  of  the  list  of  delegates  shall  be 
included  in  the  statement  of  the  list  of  delegates  to  be  certified 
by  the  secretary  of  state,  to  the  chairman  or  the  secretary  of  the 
state  committee,  or  the  chairman  of  such  other  political  com- 
mittee, as  under  the  provisions  of  this  article,  are  empowered  to 
call  the  conventions  to  which  such  delegates  are  elected.  Proceed- 
ings taken  under  this  article  shall  have  precedence  and  priority 
over  all  other  actions  and  proceedings  in  the  supreme  court  or  be- 
fore a  justice  thereof.  The  court,  or  a  justice  thereof,  upon  such 
proceeding,  shall  have  the  right  to  subpoena  and  examine  witness- 
es, or  in  its  discretion  to  hear  and  determine  the  case  upon  affi- 
davits. In  case  the  court  or  a  justice  thereof  should  find  and  de- 
termine that  both  parties  to  the  controversy  had  been  guilty  of 
frauds  or  that  the  primary  has  been  so  permeated  by  fraud  as  to 
render  it  impossible  for  him  to  determine  the  true  result  of  such 
primary  and  who  was  elected  thereat,  such  court  or  justice  shall 
have  the  right  to  direct  the  holding  of  a  new  primary  at  the  same 
place  and  in  the  same  manner  as  the  regular  official  primary,  or 
in  case  of  a  contest  over  the  result  of  the  convention,  which  has 
been  characterized  by  such  frauds  and  irregularities  as  to  render  it 
impossible  for  such  court  or  justice  to  determine  who  was  right- 
fully nominated  at  such  convention,  to  direct  the  reassembling  of 
such  convention  upon  a  date  to  be  fixed  by  such  court  or  justice  for 
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the  purpose  for  which  such  convention  wjis  originally  convened. 
The  court,  or  justice  thereof,  in  case  of  ordering  a  new  primary, 
may  include  in  such  order  directions  for  the  canvassing  of  the  vote 
of  such  new  primary,  and  the  case  of  ordering  a  new  convention 
shall  contain  directions  to  the  proper  party  officials  as  to  giving 
notice  to  each  delegate  and  alternate  delegate  to  such  original  con- 
vention of  the  time  and  place  for  the  reassembling  of  the  conven- 
tion.    (Inserted  by  Laws  1911,  ch.  891.     In  eflfect  Nov.  IS,  1911.) 

§  57.  Emblems.  The  party  emblem  shall  constitute  the  com- 
mittee emblem  of  the  party.  A  petition  for  the  designation  of  a 
candidate  for  nomination  to  public  office  or  election  to  a  party 
position  may  likewise  select  an  emblem  to  distinguish  the  candi- 
dates designated  by  such  petition,  and  such  emblem  shall  be  shown 
by  the  representation  thereof  upon  such  petition.  An  emblem 
chosen  as  aforesaid  may  be  any  appropriate  symbol,  other  than 
the  coat  of  arms  or  seal  of  the  state  or  of  the  United  States,  or  the 
state  or  national  flags,  or  any  religious  emblem  or  symbol,  or  the 
portrait  of  any  person  or  the  representation  of  a  coin  or  of  the  cur- 
rency of  the  United  States,  or  the  party  emblem  of  any  party. 
Conflicts  in  emblems  shall  be  determined,  and  omitted  emblems 
supplied,  in  the  manner,  so  far  as  practicable,  provided  for  by  sec- 
tions one  hundred  and  twenty-five  and  one  hundred  and  twenty- 
six  of  this  chapter,  in  respect  to  emblems  to  be  placed  upon  the  of- 
ficial ballot.  (Inserted  by  Laws  1911,  ch.  891.  In  effect  Nov. 
15,  1911.) 

§  58.  Official  primary  ballot.  There  shall  be  prepared,  printed 
and  supplied  in  the  manner  hereinafter  provided,  for  use  at  official 
primary  elections,  official  primary  ballots,  and  except  as  otherwise 
expressly  provided  in  this  chapter,  no  other  ballot  shall  be  used  at 
an  official  primary  election. 

No  names  of  candidates  for  any  nomination  to  public  office  or 
election  to  a  party  position  shall  be  printed  upon  the  official  pri- 
mary ballot,  except  upon  designation  duly  made  as  prescribed  in 
this  chapter ;  nor  shall  any  names,  words,  or  signs,  or  writing  what- 
ever be  printed,  written,  stamped  or  in  any  manner  placed  upon 
an  official  primary  ballot  except  as  herein  provided. 

The  official  primary  ballots  shall  conform  in  quantity,  weight, 
and  style  of  printing,  to  the  ballots  described  in  this  chapter  for 
use  at  the  general  election.  The  ballots  of  no  two  parties  shall  be 
of  the  same  color.  The  secretary  of  state  shall  designate  the  color 
of  ballots  for  each  party.  The  ballot  shall  be  printed  upon  the 
same  leaf  of  the  stub  and  separated  therefrom  by  a  perforated 
line.  The  part  above  the  perforated  line,  designated  as  the  stub, 
shall  extend  the  entire  width  of  the  ballot,  and  shall  be  of  suffi- 
cient depth  to  allow  the  following  instructions  to  voters  to  be 
printed  thereon  in  type  known  as  brevier;,  with  the  word  "Instruc- 
tions" in  larger  type  above :  ' 

"This  ballot  shall  be  marked  in  one  of  two  ways  with  a  pencil 
having  black  lead.  To  vote  a  straight  ticket  mark  a  cross  X  mark 
within  the  circle  above  such  ticket.     To  vote  a  split  ticket,  that  is. 
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for  candidates  under  different  circles,  the  voter  shall  make  a  cross 
X  mark  before  the  name  of  each  candidate  for  whom  he  votes. 
If  the  ticket  marked  in  the  circle  for  the  straight  ticket  does  not 
contain  the  names  of  all  candidates  for  whom  the  voter  may  vote, 
he  may  vote  for  candidates  so  omitted  by  making  a  cross  X  mark 
before  the  names  of  candidates  for  the  same  offices  or  positions  on 
another  ticket,  or  by  writing  the  names  if  they  are  not  printed  upon 
the  ballot,  in  the  blank  column,  under  the  title  of  the  office  or  par- 
ty position.  To  vote  for  a  person  not  on  the  ballot,  write  the  name 
of  such  person  under  the  title  of  the  office  or  party  position  in  the 
blank  column.  Any  other  mark  than  the  cross  X  mark  used  for 
the  purpose  of  voting,  or  any  erasure  made  on  this  ballot,  makes 
it  void,  and  no  vote  can  be  counted  hereon.  If  you  tear  or  deface 
or  wrongfully  mark  this  ballot,  return  it  and  obtain  another,  but 
only  one  additional  ballot  may  be  thus  obtained.'' 

Upon  the  face  of  the  ballot  and  directly  below  the  perforated 
line  shall  be  printed  the  following:  "Official  ballot  for  the  primary 
election  of  the  (name  or  party)  party,"  the  name  of  the  county 
and  town  or  city ;  the  date  on  which  such  primary  is  held ;  the  as- 
sembly district  number,  number  of  the  ward,  and  the  election  dis- 
trict number,  directly  below  which  shall  be  printed  a  heavy  black 
line. 

The  portion  of  such  ballot  below  such  horizontal  black  line  shall 
be  divided  into  columns  by  lighter  black  lines.  The  titles  of  the  dif- 
ferent offices  for  which  candidates  are  to  be  nominated,  or  party 
positions  to  be  filled,  shall  be  arranged  in  such  columns  in  the  fol- 
lowing order,  from  top  to  bottom :  Justice  of  supreme  court,  rep- 
resentative in  congress,  state  senator,  member  of  assembly,  coun- 
ty and  city  officers  in  the  order  in  which  they  respectively  will 
appear  upon  the  official  ballot  at  the  general  election,  delegates 
to  state  convention,  member  of  state  committee,  member  of  county 
committee,  and  other  committees  in  such  order  as  the  custodian 
of  primary  records  shall  determine.  The  titles  of  the  public  offices 
or  party  positions  shall  be  printed  in  a  space  one  inch  in  depth  and 
at  least  two  inches  in  width,  divided  by  horizontal  light  ruled  lines. 
Below  the  space  containing  the  title  of  a  public  officer  or  party 
position  shall  be  printed  the  name  of  the  candidate  or  candidates 
for  such  office  or  position,  separated  by  light  horizontal  lines  with 
a  blank  space  on  the  left  thereof  one-quarter  of  an  inch  square, 
inclosed  by  heavy  dark  lines  which  space  is  called  the  voting  space. 
Below  the  names  of  the  several  candidates  or  group  of  candidates 
designated  for  the  same  public  office  or  party  position  shall  be 
printed  a  heavy  line  across  the  entire  width  of  the  ballot.  Above 
the  titles  of  the  different  offices  for  which  candidates  are  to  be  nom- 
inated or  party  positions  to  be  filled,  in  the  center  of  a  sufficient 
space  separated  therefrom  by  a  heavy  black  line,  shall  be  printed 
the  emblem  of  the  party  committee  or  the  emblem  selected  by  the 
petitioners  as  the  case  may  be  by  whom  such  candidates  were  desig- 
nated. If  the  various  committees  of  any  party  fail  to  unite  in  se- 
lecting the  same  committee  emblem,  the  custodian  of  primary 
records  shall  select  the  same,  to  be  printed  in  the  appropriate  space 
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at  the  head  of  the  committee  column,  upon  all  ballots  to  be  used 
within  his  jurisdiction.  Immediately  below  the  emblem  and  in 
the  same  space,  shall  be  printed  in  the  center  of  such  space  a  blank 
circle  one-half  inch  in  diameter,  defined  by  heavier  lines  than  the 
lines  dividing  the  blank  space  before  the  names  of  candidates,  as 
herein  provided.  The  candidates  designated  by  party  committee 
shall  be  so  arranged  in  the  column  to  the  extreme  left.  Candidates 
designated  by  petition  shall  be  arranged  in  the  other  columns  of 
the  ballot  from  left  to  right  in  the  chronological  order  in  which  the 
designations  were  filed,  but  with  the  titles  of  the  public  offices 
and  party  positions  and  the  candidates  designated  therefor  direct- 
ly opposite  the  same  titles  and  the  names  of  candidates  designated 
for  the  same  offices  or  party  positions  in  the  committee  column. 
The  name  of  a  cahdidate  shall  not  appear  more  than  once  on  the 
ballot  as  a  candidate  for  the  same  public  office  or  party  position. 
To  the  right  of  the  ballot  shall  be  a  column  in  which  shall  be 
printed  only  the  titles  of  the  public  offices  and  party  positions 
opposite  the  corresponding  titles,  respectively,  under  which  the 
names  of  the  candidate  or  candidates  have  been  printed.  Beneath 
each  such  title  the  spaces  shall  be  the  same  size  and  arranged  in 
the  same  manner  as  where  the  names  of  candidates  are  printed 
beneath  the  corresponding  title,  except  that  the  voting  space  shall 
be  omitted. 

On  the  back  of  the  ballot  below  the  stub  and  immediately  at  the 
left  of  the  center  of  the  ballot  shall  be  printed  the  name  and  em- 
blem of  the  party,  and  in  great  primer  roman  condensed  capitals 
"Official  primary  ballot  for,"  and  after  the  word  "for"  shall  fol- 
low the  designation  of  the  polling  place  for  which  the  ballot  is 
prepared,  the  date  of  the  primary  election,  and  a  facsimile  of  the 
signature  of  the  officer  who  has  caused  the  ballot  to  be  printed. 
Immediately  above  the  center  of  such  indorsement  and  upon  the 
back  of  the  stub,  shall  be  printed  the  consecutive  number  of  the 
ballot  beginning  with  "No.  1,"  and  increasing  in  regular  numer- 
ical order,  and  on  the  back  of  the  stub  below  the  number,  the  name 
of  the  party.  All  ballots  shall  be  substantially  in  the  following 
form:     (Inserted  by  Laws  1911,  ch.  891.     In  effect  Nov.  15,  1911.) 

ARTICLE  4-A 

CX)NDUCT  OF  PRIMARY  ELECTIONS ;    CANVASS  OF  RETURNS 

Section 

70.  Organization  and  conduct  of  ofllcial  primaries. 

71.  Qnaliflcations  of  voters  at  official  primaries. 

72.  Challenges  at  official  primary  elections. 

73.  Expense  of  official  primaries. 

74.  Primary  districts,  officers  and  polling  places. 

75.  Notice  of  official  primary. 

76.  Restrictions  as  to  place  of  primaries. 

77.  Removals  from,  and  filling  vacancies  in,  boards  of  primary  election 

officers. 

78.  Primary  poll  clerks. 

79.  Ballots,  booths  and  supplies. 

80.  Delivery  of  ballots  and  manner  of  voting. 

81.  Unofficial  ballots. 
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Section 

82.  Preparation  of  ballot  by  voters. 

83.  Persons  within  the  guard-rail. 

Si,  Watchers;   challengers;   electioneering. 

85.  Canvass  of  votes. 

86.  Intent  of  voters. 

87.  Proclamation  and  statement  of  result 

88.  Certificates  of  election;  preservation  of  ballots. 

89.  Canvass  of  statements  of  result ;   certificates  of  nomination  or  Sec- 

tion. 

90.  Filling  vacancies  and  determination  of  tie  vote  after  primaries. 

91.  Primaries  held  to  nominate  candidates  for  special  elections. 

92.  Unofficial  primaries. 

93.  Penalty  for  violation. 

94.  Perjury. 

(Inserted  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

§  70.  Organization  and  conduct  of  official  primaries.  1.  Elec- 
tion officials  for  each  election  district  within  a  primary  district 
shall  comprise  the  election  officers  for  such  primary  district. 

2.  All  said  officers  shall  take  arid  subscribe  the  constitutional 
oath  of  office,  before  entering  on  the  discharge  of  their  duties. 

3.  Such  primary  shall  be  held  open  from  three  o'clock  in  the 
afternoon  until  nine  o'clock,  post  meridian,  for  voting  thereat. 

4.  The  primary  election  officers  shall  perform  the  same  duties 
that  they  are  required  to  perform  in  a  general  election,  and  such 
additional  duties  as  are  in  this  chapter  prescribed  and  shall  receive 
the  same  pay  as  for  services  on  registration  day. 

5.  In  each  year  an  official  primary  election  shall  be  held  on  the 
seventh  Tuesday  before  the  general  election;  in  each  year  in 
which  a  president  of  the  United  States  is  to  be  elected,  an  addi- 
tional official  primary  election  shall  be  held  on  the  last  Tuesday 
in  March.    (Added  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

§  71.  Qualifications  of  voters  at  official  primaries.  No  person 
shall  be  entitled  to  vote  at  any  official  primary  unless  he  is  duly 
enrolled  and  may  be  qualified  to  vote  on  the  day  of  election.  The 
primary  election  inspectors  shall  decide  all  questions  that  arise  re- 
lating to  the  qualifications  of  voters.  (Inserted  by  Laws  1911,  ch. 
891.    In  effect  Nov.  15,  1911.) 

§  72.  Challenges  at  official  primary  elections.  The  right  of  an 
enrolled  voter  to  participate  in  any  official  primary  election  shall 
be  subject  to  challenge  at  any  time  before  his  ballot  is  deposited 
in  the  ballot  box.  When  any  enrolled  voter  shall  be  challenged, 
the  chairman,  or  one  of  the  members,  of  said  board,  shall  forth- 
with put  to  him  an  oath  or  affirmation  to  answer  truly  such  ques- 
tions as  shall  be  put  to  him,  and  he  shall  be  allowed  to  vote  if,  and 
only  if,  he  shall  make  such  oath  or  affirmation,  and  shall  answer 
in    the   affirmative   each   of   the   following  questions:    "Are   you 

(using  the  name  which  he  has  given  as  his  name)  ? 

Do  you  reside,  and  have  you,  for  thirty  days  last  past,  resided 
at   (giving  the  address  which  he  has  given  as 
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his  residence)?"     (Renumbered  by  Laws  1911,  ch.  891.    In  effect 
Nov.  15,  1911.) 

This  section  was  §  57  of  article  3  of  Laws  1909,  ch.  22.  Renumbered  and  in- 
serted in  this  article  by  Laws  1911,  ch.  891. 

§  73.  Expense  of  official  primaries.  The  expense  of  official  pri- 
mary elections,  including  the  expense  of  preparing  and  copying 
new  enrollment  books  and  the  compensation  herein  provided  to  be 
paid  to  primary  election  officers,  shall  be  paid  by  the  same  offi- 
cers or  boards  and  in  the  same  manner,  as  the  expenses  of  general 
elections.  If  provision  shall  not  have  been  made  for  the  payment 
of  such  expense  in  any  year,  then  the  officers  who  are  empowered 
by  law  to  make  such  provision  in  any  county,  city,  town  or  other 
political  subdivision  of  the  state,  are  hereby  authorized  and  di- 
rected to  raise  money  to  such  an  amount  as  may  be  necessary,  in 
any  manner  provided  by  law  for  meeting  expenses  in  anticipation 
of  the  collection  of  taxes  and  to  pay  such  expense  therefrom.  The 
amount  so  raised  shall  be  included  in  the  amount  to  he  raised  by 
tax  in  the  ensuing  year.  (Amended  by  Laws  1911,  ch.  891.  In 
effect  Nov.  15,  1911.) 

This  section  was  I  47  of  article  3  of  Laws  1909,  ch.  22.  Renumbered,  In- 
fierted  in  this  article,  and  amended  by  Laws  1911,  ch.  891. 

§  74.  Primary  districts,  officers  and  polling  places.  The  custo- 
dian of  primary  records  shall  thirty  days  before  each  official  pri- 
mary day,  divide  every  ward  or  assembly  district  in  a  city  and 
every  village  having  five  thousand  inhabitants  or  more  into  pri- 
mary districts,  each  of  which  shall  consist  of  two  contiguous  elec- 
tion districts,  except  that  in  case  there  is  an  odd  number  of  elec- 
tion districts  in  such  ward,  assembly  district  or  village,  the  highest 
numbered  election  district  shall  be  a  primary  district  by  itself. 
There  shall  be  two  polling  places  in  each  of  such  primary  districts 
which  shall  be  designated  and  provided  at  public  expense  by  the 
officers  or  boards  whose  duty  it  is  to  provide  polling  places  for  days 
of  general  election,  and  which  shall  be,  so  far  as  they  are  available, 
the  same  places  as  were  used  for  the  last  preceding  general  elec- 
tion. The  custodian  of  primary  records  shall  assign  one  of  the 
polling  places  in  each  such  primary  district  to  the  party  which, 
at  the  last  election  of  a  governor,  cast  the  highest  number  of  votes 
for  governor,  and  at  the  other  polling  place  in  such  primary  dis- 
trict there  shall  be  held  the  primary  elections  of  all  other  parties. 
In  all  other  villages^  and  towns,  each  election  district  shall  consti- 
tute a  primary  district.  Except  in  a  city  or  village  having  more 
than  five  thousand  inhabitants  there  shall  be  for  each  primary  dis- 
trict a  board  of  primary  election  officers,  which  shall  consist  of 
the  election  inspectors,  poll  clerks  and  ballot  clerks  for  the  election 
district  comprising  such  primary  district. 

In  election  districts  in  which  voting  machines  are  used  at  the 
general  election  the  ballot  clerks  to  serve  at  the  primary  election 
shall  be  appointed  by  the  board  of  election  inspectors  for  the  pur- 
poses of  such  primary  election  only.  In  a  city  or  village  having 
more  than  five  thousand  inhabitants  there  shall  be  for  each  pri- 
N.Y.LAW8  '11—16 
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mary  district  two  boards  of  primary  election  officers,  one  of  which 
shall  consist  of  the  election  inspectors,  poll  clerks  and  ballot  clerks 
for  the  election  district  or  districts  comprised  within  such  primary 
district  who  shall  at  the  time  represent  the  party  which  at  the  last 
preceding  election  of  a  governor  shall  have  cast  the  largest  number 
of  votes  for  governor,  and  the  other  of  which  shall  consist  of  the 
election  inspectors,  poll  clerks  and  ballot  clerks  who  shall  repre- 
sent the  party  which,  at  such  election,  shall  have  cast  the  second 
largest  number  of  votes  for  governor.  The  first  mentioned  of  said 
boards  shall  conduct  the  primary  elections  of  the  party  represented 
by. its  members,  and  the  second  mentioned  of  said  boards  shall 
conduct  the  primary  elections  of  all  other  parties  at  the  time  en- 
titled to  hold  primary  elections.  (Amended  by  Laws  1911,  ch. 
891.    IneffectNov.  15,  1911.) 

This  section  was  §  48  of  article  3  of  Laws  1909»  ch.  22.  Renumbered,  in- 
serted In  this  article,  and  amended  by  Laws  1911,  ch.  891. 

§  75.  Notice  of  official  primary.  At  least  thirty-five  days  be- 
fore each  official  primary  day  the  chairman  of  the  general  com- 
mittee of  each  party  subject  to  the  provisions  of  this  article,  shall 
certify  and  deliver  to  the  custodian  of  primary  records  a  statement 
of  the  conventions,  the  time  when  and  the  place  where  such  con- 
ventions are  to  be  held,  and  of  the  committees  and  offices  for  which 
delegates,  members  or  candidates  as  the  case  may  be,  are  to  be 
elected  thereat,  and  the  number  of  delegates  to  conventions,  and 
members  of  committees,  to  be  elected  in  each  unit  of  representation. 
The  custodian  of  primary  records  shall  prepare  a  notice  of  each 
official  primary  election  provided  for  by  this  article,  and  shall  pub- 
lish such  notice,  not  more  than  thirty-five  days  and  r^ot  less  than 
thirty  days  prior  to  such  primary  election,  in  at  least  one  news- 
paper having  a  general  circulation  in  the  city  or  village,  of  the 
political  faith  of  each  of  the  two  parties  which,  at  the  last  preced- 
ing election  of  a  governor,  cast  the  highest  and  next  highest  num- 
ber of  votes  for  governor.  Such  notice  shall  specify  the  day  of 
such  primary  election,  the  hours  during  which  it  will  be  held,  the 
location  of  each  polling  place,  the  election  districts  whose  voters 
may  vote  at  each  such  polling  place,  the  name  of  the  party  or 
parties  whose  primary  elections  will  be  held  thereat,  and  the  con- 
ventions, committees  and  offices  for  which  delegates,  members 
or  candidates,  as  the  case  may  be,  will  be  voted  for  thereat. 
(Amended  by  Laws  1911,  ch.  891.     In  effect  Nov.  15,  1911.) 

This  section  was  §  49  of  article  3  of  Laws  1909,  ch.  22.  Renumbered,  in- 
serted in  this  article,  and  amended  by  Laws  1911,  ch.  891. 

§  76.  Restrictions  as  to  place  of  primaries.  No  primary  elec- 
tion shall  be  held  in  a  saloon  or  drinking  place,  or  in  a  room  which 
is  more  than  one  flight  of  stairs  from  the  street  or  not  readily 
accessible  from  the  street.  (Renumbered  by  Laws  1911,  ch.  891. 
In  effect  Nov.  15,  1911.) 

This  section  was  §  51  of  article  3  of  Laws  1909,  ch.  22.  Renumbered  and 
inserted  In  this  article  by  Laws  1911,  ch.  891. 
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§  7T,  Removals  from,  and  filling  vacancies  in,  boards  of  pri- 
mary election  officers.  Removals  from  boards  of  primary  election 
officers  shall  be  made,  and  vacancies  occurring  in  such  boards  shall 
be  filled,  in  the  same  manner  as  is  provided  in  this  chapter  for 
making  removals  from  boards  of  election  officers  and  for  filling 
vacancies  therein  on  a  day  of  registration.  (Inserted  by  Laws 
1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

§  78.  Primary  poll-clerks.  Each  primary  poll-clerk  at  each 
polling  place  at  an  official  primary  election  shall  have  a  poll-book 
for  each  party  in  each  election  district  within  the  primary  district 
for  keeping  the  list  of  enrolled  voters  voting,  or  offering  to  vote 
thereat  at  the  primary  election.  Each  such  book  shall  have  col- 
umns headed  respectively  "Number 'of  enrolled  voter,"  "Name  of 
enrolled  voter,"  "Residence  of  enrolled  voter,"  "Number  on  ballots 
delivered  to  enrolled  voter,"  Number  on  ballot  voted,"  and  "Re- 
marks." 

Upon  each  delivery  of  an  official  primary  b^illot  by  the  primary 
ballot  clerk  to  an  enrolled  voter,  the  primary  poll-clerk  shall  enter 
upon  the  poll-book  of  the  election  district  in  which  the  enrolled 
voter  resides,  in  the  appropriate  column,  the  number  of  the  en- 
rolled voter,  in  the  successive  order  of  the  delivery  of  the  ballots 
thereto,  the  name  of  the  enrolled  voter  in  the  alphabetical  order  of 
the  first  letter  of  his  surname,  his  residence  by  street  and  number, 
or  if  he  have  no  street  number,  a  brief  description  of  the  locality 
thereof,  the  printed  number  upon  the  stub  of  the  ballots  delivered 
to  such  enrolled  voter,  and  the  number  of  the  ballot  voted  by  him. 
If  the  ballot  delivered  to  any  enrolled  voter  shall  be  returned  by 
him  to  the  primary  ballot  clerk,  and  he  shall  obtain  a  new  ballot, 
the  primary  poll-clerk  shall  write  opposite  his  name  on  the  poll- 
book  in  the  proper  column,  the  printed  number  of  the  stub  of  such 
ballot.  Each  primary  poll-clerk  shall  make  a  memorandum  upon 
his  poll-book  opposite  the  name  of  each  person  who  shall  have 
been  challenged  and  taken  either  of  the  oaths  prescribed  upon  such 
challenge,  or  who  shall  have  received  assistance  in  preparing  his 
ballot  and  shall  also  enter  upon  the  poll-book  opposite  the  name 
of  such  person  the  names  of  the  primary  officers  or  persons  who 
render  such  assistance,  and  the  cause  or  reason  assigned  for  such 
assistance  by  the  elector  assisted. 

As  each  enrolled  voter  offers  the  ballot  which  he  intends  to 
vote  to  the  primary  inspector,  each  primary  poll-clerk  shall  report 
to  the  primary  officers  whether  the  number  entered  on  the  poll- 
book  kept  by  him  as  the  number  on  the  ballot  last  delivered  to 
such  enrolled  voter  is  the  same  as  the  number  on  the  stub  of  the 
ballot  so  offered.  As  each  enrolled  voter  votes,  each  primary  poll- 
clerk  shall  enter  in  the  proper  column  on  his  poll-book  the  num- 
ber on  the  stub  of  the  ballot  voted.  Upon  the  close  of  the  polls 
of  the  primary  election,  the  primary  poll-clerks  and  all  primary 
officers  shall  compare  the  poll-books  with  the  enrollment  books  or 
registers  and  correct  any  mistakes  found  therein.  (Inserted  by 
Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 
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§  79.  Ballots,  booths  and  supplies.  The  custodian  of  primary 
records  shall  have  for  each  party  printed  ballots  for  each  election 
district  equal  in  number,  as  near  as  may  be,  to  one  and  one-third 
times  the  total  number  of  enrolled  voters  of  the  party  in  the  elec- 
tion district,  prepared  as  herein  described,  which  shall  be  deliv- 
ered by  the  custodian  of  primary  records  to  the  proper  primary 
officers  at  the  various  polling  places  at  least  one-half  hour  before 
the  time  fixed  for  the  opening  of  the  polls.  The  polling  places, 
voting  booths,  guard-rails,  distance  markers,  ballot  boxes,  sample 
ballots,  poll-books  and  other  supplies  required  for  official  primary 
elections  shall  be  provided  and  paid  for  by  the  same  officers,  and 
in  the  same  manner,  as  in  the  case  of  general  elections.  At  all 
official  primary  elections  a  separate  box  with  the  name  and  em- 
blem of  the  party  and  with  the  number  of  the  election  district 
clearly  and  conspicuously  written  or  printed  thereon,  shall  be 
provided  at  each  polling  place  for  each  party  participating  in  a 
primary  election  at  such  polling  place  and  for  each  election  dis- 
trict the  voters  of  which  vote  at  such  polling  place;  and  there 
shall  also  be  a  large*  box  for  the  reception  of  unvoted  ballots 
and  an  additional  box  for  detached  ballot  stubs  and  there  shall 
be  affixed  to  the  outside  of  the  polling  place  and  in  at  least  two 
places  on  the  inside  thereof,  and  in  a  conspicuous  manner,  plac- 
ards printed  with  large-sized  bold-face  type,  which  shall  specify 
the  name  of  the  parties  whose  primary  election  is  being  held  in 
such  polling  place.  Sample  ballots  shall  be  provided  by  the  cus- 
todian of  primary  records  for  each  party  for  each  election  district, 
equal  in  number,  as  near  as  may  be,  to  twenty-five  per  centum 
of  the  number  of  official  ballots  required  to  be  furnished  for  such 
party  for  such  election  district.  Such  sample  ballots  shall  be 
printed  on  paper  different  in  color  from  the  paper  used  for  the 
official  ballot,  and  there  shall  be  no  numbers  upon  the  stubs  thereof, 
but  in  all  other  respects  such  sample  ballots  shall  be  precisely 
like  the  official  ballots.  One  of  such  sample  ballots  shall  be  fur- 
nished upon  application  at  any  time  on  primary  day  to  any  voter 
entitled  to  vote  the  ballot  of  which  he  requests  a  sample. 

The  custodian  of  primary  records  shall  prepare  and  furnish  to 
each  board  of  primary  election  inspectors  two  tally  sheet  blanks 
and  two  statement  of  result  blanks  for  each  political  party  whose 
primary  election  is  under  the  jurisdiction  of  said  board  of  primary 
election  inspectors.  Upon  each  of  said  blanks  shall  be  indorsed 
the  name  of  the  party,  the  name  of  the  county,  the  number  of 
the  assembly  district  or  ward,  or  the  name  of  the  town,  and  the 
number  of  the  election  district  for  which  said  blank  is  to  be  used. 

Each  such  tally  sheet  shall  consist  of  three  columns  separated 
from  each  other  by  vertical  lines  running  from  top  to  bottom  of 
each  page  of  the  tally  sheet.  In  the  first  column  shall  be  printed 
the  title  of  each  public  office  for  which  a  candidate  is  to  be  nomi- 
nated, the  name  of  each  committee  to  which  members  are  to  be 
elected,  and  a  description  of  each  convention  to  which  delegates 
are  to  be  elected.  Under  the  name  of  each  public  office  for  which 
candidates  are  to  be  nominated  and  on  the  same  page  shall  be 
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printed,  in  alphabetical  order,  the  names  of  all  candidates  for 
the  nomination  therefor.  Under  the  name  of  each  committee  and 
on  the  same  page  shall  be  spaces  in  which  the  primary  inspectors 
shall  write,  in  alphabetical  order,  the  names  of  all  candidates  for 
election  thereto.  Under  the  description  of  each  convention  and 
on  the  same  page  shall  be  spaces  in  which  the  primary  inspector 
shall  write,  in  alphabetical  order,  the  names  of  all  candidates  for 
election  as  delegates  thereto.  Each  name  and  each  space  upon 
said  tally  sheet  shall  be  separated  from  the  other  names  and  spaces 
next  thereto  by  parallel  horizontal  lines  extending  from  one  side 
of  the  sheet  to  the  other.  The  second  column  upon  the  tally 
sheet  shall  be  headed,  at  the  top  of  each  page  thereof,  **Space  for 
tally  as  canvass  progresses."  The  third  column  in  like  manner 
shall  be  headed  "Space  for  total  number  of  votes  received  by  each 
candidate." 

Each  such  statement  of  result  sheet  shall  consist  of  two  columns 
separated  from  each  other  by  a  vertical  line  running  from  top  to 
bottom  of  each  page  of  the  sheet.  In  the  first  column  shall  be 
printed  the  title  of  each  public  office,  the  name  of  each  commit- 
tee, and  description  of  each  convention  to  which  delegates  are  to 
be  elected,  and  the  names  [of]  all  the  candidates  therefor,  which 
shall  be  printed  in  the  same  manner  and  order  as  upon  the  tally 
sheet  in  the  first  column  thereof.  All  names  shall  be  separated 
from  each  other  by  parallel  horizontal  lines.  At  the  head  of  each 
statement  of  resuk  sheet  shall  be  printed  the  following:  "State- 
ment of  result  of  the  vote  cast  at  the  official  primary  election  held 

on  the  ....  day  of (the  blanks  being  properly  filled),"  and 

there  shall  also  be  printed  the  name  of  the  county,  the  number 
of  the  assembly  district  or  ward*  or  the  name  of  the  town,  and 
the  number  of  the  election  district.  At  the  foot  of  each  such  state- 
ment of  result  sheet  shall  appear  the  following  certificate  to  be 
signed  by  the  primary  election  inspectors:  "We  hereby  certify 
that  the  foregoing  statement  of  result  is  true  and  correct  in  all 
respects.  


Board  of  Primary  Election  Inspectors." 
All  pages  of  each  tally  sheet  and  of  each  statement  of  result 
sheet  shall  be  securely  bound  together  in  convenient  form.     (In- 
serted by  Laws  1911,  ch.  891.     In  effect  Nov.  15,  1911.) 

§  80.  Delivery  of  ballots  and  manner  of  voting.  No  voter  at 
a  primary  election  shall  be  given  or  be  allowed  to  mark  or  cast 
the  ballot  of  any  party  with  which  he  has  not  enrolled.  The  fold- 
ing and  delivery  of  ballots  and  the  manner  of  voting  shall  be  the 
same  as  prescribed  for  the  folding  and  delivery  of  ballots  and 
the  manner  of  voting  prescribed  by  the  provisions  of  this  chapter 
relating  to  general  elections  so  far  [as]  the  same  may  be  applicable, 
excepting  that  each  ballot  after  detachment  of  the  stub  by  the 
officer  charged  with  that  duty  shall  be  deposited  in  the  separate 
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box  provided  for  the  party  designated  on  the  ballot,  and  such  oflS- 
cer,  in  addition  to  announcing  the  name  of  the  voter  and  number 
of  the  stub,  shall  also  announce  the  party  name  thereon.  (Inserted 
by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

§  81.  UnofEcial  ballots.  If,  for  any  cause,  the  official  ballots 
for  any  party  shall  not  be  provided  as  required  by  law  at  any 
polling  place,  upon  the  opening  of  the  polls  of  any  primary  elec- 
tion thereat,  or  if  the  supply  of  official  ballots  for  any  party  shall 
be  exhausted  before  the  polls  are  closed,  unofficial  ballots,  printed 
or  written,  made  as  nearly  as  practicable  in  the  form  of  the  offi- 
cial ballot,  may  be  used.  (Inserted  by  Laws  1911,  ch.  891.  In 
effect  Nov.  15,  1911.) 

§  82.  Preparation  of  ballot  by  voters.  On  receiving  a  ballot 
the  voter  shall  forthwith  retire  alone  to  one  of  the  voting  booths, 
and  without  undue  delay  unfold  and  mark  his  ballot.  If  he  de- 
sires to  vote  a  straight  ticket,  he  shall  make  a  cross  X  mark 
within  the  circle  above  such  ticket.  If  he  desires  to  vote  a  split 
ticket,  that  is,  for  candidates  under  different  circles,  he  shall  make 
a  cross  X  mark  before  the  name  of  each  candidate  for  whom  he 
votes.  If  the  ticket  marked  in  the  circle  for  a  straight  ticket  does 
not  contain  the  names  of  all  candidates  for  whom  he  desires  to 
vote,  he  may  vote  for  candidates  so  omitted  by  marking  a  cross 
X  mark  before  the  names  of  candidates  for  the  same  office  or  posi- 
tion on  another  ticket,  or  by  writing  the  name^,  if  they  are  not 
printed  upon  the  ballot,  in  the  blank  column  under  the  title  of 
the  office  or  party  position.  Any  straight  line  crossing  any  other 
straight  line  at  any  angle  within^  the  circle  or  voting  space  shall 
be  deemed  a  valid  voting  mark.  It  shall  not  be  lawful  to  make 
any  mark  on  the  ballot  other  than  a  cross  X  mark  for  the  pur- 
pose of  voting,  and  such  mark  shall  be  made  only  with  a  pencil 
having  black  lead,  and  only  in  the  circle  above  the  voting  space 
to  the  left  of  the  names  of  the  candidates:  except  that  the  voter 
may  write  with  a  pencil  having  black  lead  in  the  blank  space  at 
the  right  of  the  ballot,  under  the  proper  title  of  the  office  or  party 
position,  the  name  of  any  person  or  persons  for  whom  he  desires 
to  vote,  whose  name  or  names  are  not  printed  upon  the  ballot; 
not  exceeding  with  the  candidates  for  whom  he  has  voted  by  cross 
X  mark  the  total  number  of  persons  by  whom  such  position  is  to 
be  filled.  It  shall  not  be  lawful  to  deface  or  tear  a  ballot  in  any 
manner,  nor  to  erase  any  printed  name,  device,  figure,  word  or 
letter  therefrom,  nor  to  erase  any  mark  made  thereon  by  such 
voter.  If  the  voter  deface  or  tear  a  ballot,  or  wrongfully  mark  the 
same  or  make  an  erasure  thereon,  he  may  obtain  one  additional 
ballot  on  returning  to  the  ballot  clerk  the  one  so  defaced  or  wrong- 
fully marked.  (Inserted  by  Laws  1911,  ch.  891.  In  effect  Nov. 
15,  1911.) 

§  83.  Persons  within  the  guard-rail.  From  the  time  of  the 
opening  of  the  polls,  until  the  result  of  the  canvass  of  the  votes 
cast  thereat  shall  have  been  announced,  and  the  official  state- 
ments of  such  canvass  shall  have  been  signed,  the  ballot  boxes 
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and  all  voted  ballots  shall  be  kept  within  the  guard-rail.  No 
person  shall  be  admitted  within  the  guard-rail  during  such  period, 
except  primary  election  officers,  duly  authorized  watchers,  persons 
admitted  by  the  inspectors  to  preserve  order  or  enforce  the  law, 
and  persons  duly  admitted  for  the  purpose  of  voting;  provided, 
however,  that  any  candidate  voted  for  may  be  present  at  the  can- 
vass of  the  votes.  (Amended  by  Laws  1911,  ch.  891.  In  effect 
Nov.  15,  1911.) 

This  section  was  f  58  of  article  3  of  Laws  1909,  eh.  22.  Renumbered,  insert- 
ed in  this  article,  and  amended  by  Laws  1911,  ch.  891. 

§  84.  Watchers;  challengers;  electioneering.  The  ballot  and 
other  boxes  used  at  any  primary  shall  be  examined  by  the  in- 
spectors in  the  presence  of  the  watchers,  if  any,  before  any  ballots 
are  received.  One  watcher  for  each  election  district  may  be  ap- 
pointed by  any  political  committee,  and  by  any  two  or  more  of 
the  persons  whose  names  are  upon  any  ticket  to  be  voted  for  at 
such  primary  election.  Such  watchers  may  be  present  at  such 
polling  place  and  within  the  guard-rail  from  at  least  fifteen  min- 
utes before  the  examination  of  any  ballot  or  other  box  at  the 
opening  of  the  polls  of  such  primary  election  until  after  the  an- 
nouncement of  the  result  of  the  canvass  of  the  votes  cast  thereat 
and  the  signing  of  the  statements  thereof  by  the  inspectors.  A 
reasonable  number  of  challengers,  at  least  one  person  for  any 
three  or  more  persons  of  each  party  holding  its  primary  election 
at  that  polling  place,  whose  names  are  upon  any  official  ballot  at 
such  primary  election,  shall  be  permitted  to  remain  just  outside 
the  guard-rail  of  each  such  polling  place,  where  they  can  plainly 
see  what  is  done  within  such  rail  outside  the  voting  booths,  from 
the  opening  to  the  close  of  the  polls  thcfreat.  No  person  shall, 
while  the  polls  are  open,  at  any  polling  place  do  any  electioneering 
within  such  polling  place,  or  within  one  hundred  feet  therefrom, 
in  any  public  street  or  in  any  building  or  room,  or  in  a  public 
manner,  and  no  political  banner,  poster  or  placard  shall  be  al- 
lowed in  or  upon  such  polling  place  on  any  primary  day.  (Amend- 
ed by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  section  was  §  59  of  article  3  of  Laws  1909,  cb.  22.  Renumbered,  in- 
serted in  this  article,  and  amended  by  Laws  1911,  ch.  891. 

§  85.  Canvass  of  votes.  As  soon  as  the  polls  at  any  official 
primary  election  shall  close,  the  board  of  primary  inspectors  shall 
forthwith  publicly  canvass  and  ascertain  the  result  thereof,  and 
they  shall  not  adjourn  or  postpone  the  canvass  until  it  shall  be 
fully  completed.  All  questions  touching  the  validity  of  ballots 
or  their  conformity  with  the  provisions  of  this  chapter  shall  be 
determined  by  a  majority  vote  of  the  board  of  primary  inspectors. 
The  room  in  which  such  canvass  is  made  shall  be  clearly  lighted, 
and  such  canvass  shall  be  made  in  plain  view  of  the  public.  It 
shall  not  be  lawful  for  any  person  or  persons  during  the  vanvass 
[canvass],  to  close,  or  cause  to  be  closed,  the  main  entrance  to  the 
room  in  which  such  canvass  is  conducted,  in  such  manner  as  to  pre- 
vent ingress  or  egress  thereby.    The  board  of  primary  inspectors 
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shall  proceed  to  canvass  the  vote  by  counting  the  ballots  found 
in  the  ballot  boxes  without  unfolding  thcun,  except  so  far  as  to 
ascertain  that  each  ballot  is  single,  and  by  comparing  the  ballots 
found  in  each  box  with  the  number  shown  by  the  enrollment 
book  to  have  been  deposited  therein.  If  the  ballots  found  in  any 
box  shall  be  more  than  the  number  of  ballots  so  shown  to  have 
been  deposited  therein,  such  ballots  shall  be  replaced,  without 
being  unfolded,  in  the  box  from  which  they  were  taken,  and  shall 
be  thoroughly  mingled  therein,  and  one  of  the  inspectors  desig- 
nated by  the  board  shall,  without  seeing  the  same  and  with  his 
back  to  the  box,  publicly  draw  out  as  manv  ballots  as  shall  be 
equal  to  such  excess,  and,  without  unfolding  them,  forthwith  de- 
stroy them.  If  two  or  more  ballots  shall  be  found  in  a  ballot 
box  so  folded  together  as  to  present  the  appearance  of  a  single 
ballot,  they  shall  be  destroyed  if  the  whole  number  of  ballots 
in  such  ballot  box  exceeds  the  whole  number  of  ballots  shown 
by  the  enrollment  book  to  have  been  deposited  therein,  and  not 
otherwise.  If  there,  lawfully  be  more  than  one  ballot  box  for 
the  reception  of  ballots '  voted  for  at  any  one  polling  place,  no 
ballot  found  in  the  wrong  ballot  box  shall  be  rejected,  but  shall 
be  counted  in  the  same  manner  as  if  found  in  the  proper  box, 
if  such  ballots  shall  not,  together  with  the  ballots  found  in  the 
proper  ballot  box,  make  a  total  of  more  ballots  than  are  shown 
by  the  enrollment  book  to  have  been  deposited  in  the  proper 
box.  The  chairman  only  of  the  board  of  primary  inspectors  shall 
unfold  the  ballots  taken  from  a  ballot  box.  When  a  ballot  is 
not  void,  and  a  primary  election  inspector  or  a  duly  authorized 
watcher  shall,  during  the  canvass  of  the  vote,  declare  his  belief 
that  any  particular  ballot  has  been  written  upon  or  marked  in  any 
way  for  the  purpose  of  identification,  the  inspectors  shall  write  on 
the  back  of  such  ballot  "Protested  as  marked  for  identification," 
and  shall  specify  over  their  signatures  upon  the  back  thereof  the 
mark  or  markings  upon  such  ballot  to  which  objection  is  made. 
The  votes  upon  each  such  ballot  shall  be  counted  by  them  as  if  not 
so  protested.  If  any  ballots  shall  be  rejected  as  void,  the  reason 
for  such  rejection  shall  be  written  on  the  back  thereof  by  the  chair- 
man of  the  inspectors,  or  by  an  inspector  designated  by  him.  All 
ballots  rejected  as  void,  and  all  ballots  protested  as  marked  for 
identification,  shall  be  inclosed  in  a  separate  sealed  package,  which 
shall  be  indorsed  on  the  outside  thereof  with  the  names  of  the 
inspectors,  the  designation  of  the  election  district,  and  the  number 
and  kind  of  ballots  contained  therein.  Such  package  shall  be  filed 
by  the  chairman  of  the  board  of  inspectors  with  the  original  state- 
ment of  the  canvass.  A  statement  of  the  number  of  ballots  of 
any  party  protested  as  marked  for  identification,  and  of  the  num- 
ber thereof  rejected  as  void,  shall  be  included  in  each  of  the  state- 
ments of  the  result  of  the  canvass  for  such  party.  If  requested 
by  any  watcher,  the  inspector  shall,  during  the  canvass,  exhibit 
any  and  all  ballots  cast  at  such  primary  election  to  such  watcher, 
fully  opened  and  in  such  condition  that  he  may  fully  and  care- 
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fully  read  and  examine  the  same,  but  such  inspector  shall  not  allow 
any  such  ballot  to  be  taken  from  his  hand.  (Amended  by  Laws 
1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  section  was  f  60  of  article  3  of  Laws  1909,  ch.  22.  Renumbered,  in- 
serted in  this  article,  and  amended  by  Laws  1911,  ch.  891. 

§  86.  Intent  of  voters.  The  following  rules  shall  be  observed 
in  determining,  upon  the  canvass  of  votes  at  a  primary  election, 
the  intent  of  the  voters  in  marking  the  official  ballots;  the  word 
"ticket**  referring  therein  to  any  group  of  candidates  for  nomi- 
nation to  one  or  more  public  offices  or  election  to  one  or  more 
party  positions,  or  both,  under  the  same  emblem  and  circle,  namely : 

Rule  No.  1.     If  the  voter  shall  have  made  a  voting  mark  in  the 
circle  above  one  ticket  only,  and  no  other  voting  mark  appears 
in  any  column,  and  if  no  name  shall  have  been  written  in  the  blank, 
column  above  such  lines,  he  shall  be  deemed  to  have  cast  his  vote 
for  all  the  candidates  on  the  ticket  so  marked  in  the  circle. 

Rule  No.  2.  If  the  voter  shall  have  made  a  voting  mark  in  the 
circle  above  one  ticket  only,  and  shall  have  also  made  a  voting 
mark  or  marks  in  the  voting  space  or  spaces  before  the  name  or 
names  of  a  candidate  or  candidates  only  on  the  ticket  so  marked 
in  the  circle,  the  voting  marks  in  the  spaces  before  the  names  of 
candidates  on  such  ticket  shall  be  treated  as  surplusage,  and  his 
vote  shall  be  deemed  to  have  been  cast  for  all  the  candidates  on 
the  ticket  so  marked  in  the  circle. 

Rule  No.  3.  If  the  voter  shall  have  made  a  voting  mark  in  the 
circle  above  one  ticket  only,  and  shall  have  also  made  a  voting 
mark  in  the  voting  space  or  spaces  before  the  name  or  names  of  a 
candidate  or  candidates  on  one  or  more  other  tickets,  he  shall  be 
deemed  to  have  cast  his  vote  for  all  the  candidates  on  the  ticket 
so  marked  in  the  circle,  except  for  those  for  whom  he  has  indicated 
his  intention  not  to  vote,  by  making  a  voting  mark  in  the  voting 
space  before  the  name  or  names  of  individual  candidates,  on  one 
or  more  other  tickets,  or  by  writing  a  name  in  the  blank  column, 
and  the  candidate  or  candidates  so  individually  voted  for  on  such 
other  ticket  or  tickets  shall  be  deemed  to  be  the  voter's  choice  for 
such  other  office  or  offices,  party  position  or  positions;  provided, 
however,  that: 

Rule  No.  4.  When  two  or  more  persons  are  to  be  voted  for  for 
the  same  party  position  or  public  office,  and  the  names  of  the  sev- 
eral candidates  therefor  are  printed  under  the  title  of  the  position 
or  office  for  which  all  are.  running,  and  the  voter  shall  have  made 
a  voting  mark  in  the  circle  at  the  head  of  the  ticket,  and  shall  have 
also  made  a  voting  mark  in  the  voting  space  before  the  name  of 
one  or  more  of  a  group  of  candidates  for  such  party  position  or 
office  on  other  tickets,  provided  that  he  shall  not  have  marked  the 
names  of  two  or  more  of  such  candidates  upon  the  same  line  upon 
the  ballot,  he  shall  be  deemed  to  have  cast  his  vote  for  all  the  candi- 
dates for  such  pbsition  or  office  so  individually  marked  and  for 
those  in  the  circle,  except  for  those  candidates  under  such  circles 
so  marked  whose  names  are  upon  the  same  line  on  the  ballot,  as 
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the  names  of  the  candidates  so  individually  marked,  or  written  in. 
the  blank  column,  unless  in  addition  to  making  the  voting  mark 
in  the  circle  at  the  head  of  the  ticket  he  shall  also  have  made  a 
voting  mark  before  each  one  of  the  group  of  candidates  for  such 
party  position  or  office  for  whom  he  desires  to  vote  on  the  ticket 
so  marked  in  the  circle ;  provided  further,  however,  that : 

Rule  No.  5.^  When  two  or  more  persons  are  to  be  voted  for  for 
the  same  party  position  or  public  office,  and  the  names  oi  the  sev- 
eral candidates  therefor  are  printed  on  any  ticket  under  the  title 
of  the  party  position  or  office  for  which  all  are  running,  and  the 
voter  shall  have  made  a  voting  mark  in  the  circle  at  the  head  of 
the  ticket,  and  shall  also  have  made  a  voting  mark  in  the  voting 
space  before  the  name  of  more  than  one  of  the  group  of  candidates 
for  such  party  position  or  office  printed  on  the  same  line  on  the 
ballot  on  other  tickets,  or  by  writing  the  name  or  names  of  a  can- 
didate or  candidates  in  the  blank  column,  he  must  also  indicate 
by  voting  marks  in  the  voting  spaces  on  the  ticket  so  marked  in 
the  circle  the  individual  candidates  of  the  group  of  candidates  on 
such  ticket  for  whom  he  desires  to  vote,  or  his  vote  shall  only  be 
counted  for  the  candidates  for  such  party  positions  or  offices  which 
are  so  individually  marked  on  other  tickets,  or  written  in  the  blank 
column. 

Rule  No.  6.  If  the  voter  shall  have  made  a  vvoting  mark  in 
more  than  one  circle  at  the  head  of  the  tickets,  and  if  on  either 
of  such  tickets  there  shall  be  one  or  more  candidates  for  nomina- 
tion to  office  or  election  to  party  position  for  which  no  other  can- 
didate or  candidates  is  or  are  named  on  such  other  ticket  or  tickets 
so  marked  in  the  circle,  his  vote  shall  be  counted  for  such  candi- 
date -or  candidates. 

Rule  No.  7.  .  Subject  to  the  foregoing  rules  if  the  voter  marks 
more  names  than  there  are  persons  to  be  nominated  for  an  office  or 
elected  to  a  party  position,  or  if  for  any  other  reason  it  is  im- 
possible to  determine  the  voter's  choice  of  a  candidate  for  nomina- 
tion to  an  office  or  election  to  a  party  position,  his  vote  shall  not 
be  counted  for  any  nomination  to  such  office  or  election  to  such 
party  position  but  shall  be  returned  as  a  blank  vote  for  such  office 
or  party  position. 

Rule  No.  8.  A  void  ballot  is  a  ballot  upon  which  there  shall 
be  found  any  mark  other  than  a  cross  X  mark  made  for  the  pur- 
pose of  voting,  which  voting  mark  must  be  made  with  a  pencil 
having  black  lead,  only  in  the  circles  or  in  the  voting  spaces  to 
the  left  of  the  names  of  candidates ;  or  one  upon  which  anything  is 
written  other  than  the  name  or  names  of  persons  not  printed  upon 
the  ballot,  for  whom  the  voter  desires  to  vote  which  must  be  writ- 
ten in  the  blank  column  under  the  proper  title  of  the  office  or  party 
position  with  a  pencil  having  black  lead ;  or  one  which  is  defaced 
or  torn  by  the  voter;  or  one  upon  which  there  shall  be  found  any 
erasure  of  any  printed  device,  figure,  letter  or  word,  or  of  any  name 
or  mark  written  thereon,  by  such  voter;  or  in  which  shall  be  found 
inclosed  a  separate  piece  of  paper  or  other  material ;  and  upon  such 
ballot  no  vote  for  any  candidate  thereon  shall  be  counted;    but 
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no  ballot  shall  be  declared  void  because  a  cross  mark  thereon  is 
irregular  in  character.  (Inserted  by  Laws  1911,  ch.  891.  In  ef- 
fect Nov.  15,  1911.) 

§  87.  Proclamation  and  statement  of  result.  Immediately  upon 
the  completion  of  such  canvass,  the  board  of  primary  inspectors 
in  each  primary  district  shall  make  public  oral  proclamation  of 
the  result  thereof,  and  shall  make  upon  the  statement  of  result 
sheet  for  each  party  a  written  statement  of  such  result  for  each  elec- 
tion district  in  such  primary  district,  and  also  a  duplicate  thereof, 
which  shall  be  known  as  the  duplicate  statement.  Immediately 
after  the  completion  of  such  statements,  such  board  shall  file  the 
originals  thereof  with  the  custodian  of  primary  records,  and  shall 
file  the  duplicate  statements  with  the  clerk  of  the  city,  town  or  vil- 
lage.    (Amended  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  section  was  §  61  of  article  3  of  Laws  1909,  ch.  22.  as  amended  by  Laws 
1909,  ch.  240.  Renumbered,  Inserted  In  this  article,  and  amended  by  Laws 
1911,  ch.  891. 

§  88.  Certificates  of  election;  preservation  of  ballots.  At  all 
reasonable  times  any  watcher  shall  have  reasonable  opportunity 
to  make  a  transcript  of  any  such  statement,  or  any  portion  thereof, 
and  any  candidate  shall  be  entitled  to  receive,  upon  demand,  a  writ- 
ten statement  showing  the  result  of  the  primary  election  so  far  as 
he  is  concerned. 

After  the  close  of  the  canvass  of  the  votes  at  official  primary' 
elections,  the  ballots  cast  thereat,  except  those  rejected  as  void 
or  protested  as  marked  for  identification,  shall  be  replaced  in  the 
ballot  boxes  from  whicd  they  were  respectively  taken,  and  such 
ballot  boxes  shall  then  be  securely  locked  and  sealed,  and,  together 
with  the  box  containing  the  stubs,  shall  be  returned  to  the  officer 
from  whom  they  were  received,  who  shall  safely  keep  the  same, 
subject,  however,  to  be  produced  upon  the  order  of  any  court  of 
record  or  judge  thereof,  for  not  less  than  thirty  days  after  such 
primary  election,  and  until  all  suits  or  proceedings  before  any  court 
or  judge  touching  the  same  shall  have  been  finally  determined, 
when  the  ballots  and  stubs  shall  be  removed  and  without  exam- 
ination, destroyed.  The  custodian  of  primary  records  shall  not 
be  required  to  retain  on  file  the  enrollment  books  and  other  papers 
required  to  be  filed  with  him  by  the  board  of  primary  inspectors 
for  a  period  of  more  than  three  years  unless  otherwise  directed 
by  the  district-attorney  of  the  county  or  a  judge  or  justice  of  a  court 
of  record.  (Amended  by  Laws  1911,  ch.  891.  In  eflfect  Nov.  15, 
1911.) 

This  section  was  §  62  of  article  3  of  Laws  1909,  ch.  22.  Renumbered,  in- 
serted in  this  article,  and  amended  by  Laws  1911,  ch.  891. 

§  89.  Canvass  of  statements  of  result^  certificates  of  nomina* 
tion  or  election.  1.  Canvass  by  custodians  of  primary  records. 
The  custodian  of  primary  records  shall  forthwith  proceed  to  can- 
vass the  statements  of  result  filed  with  him  as  provided  in  this 
article,  and  shall  complete  such  canvass  within  one  hundred  and 
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twenty  hours  from  midnight  of  the  day  upon  which  the  primary 
election  was  held. 

He  shall  canvass  separately  the  votes  cast  in  each  election  dis- 
trict by  the  enrolled  voters  of  the  several  parties  respectively. 

The  candidate  for  a  party  nomination  to  public  office,  or  for 
election  to  a  party  position,  to  be  filled  by  the  voters  of  a  territory 
wholly  within  an  election  district,  ward  or  town,  who  has  received 
the  highest  number  of  votes  cast  in  the  primary  election  of  a  party 
in  such  election  district,  ward  or  town,  shall  be  the  nominee  of 
said  party  for  such  public  office,  or  shall  be  elected  to  such  party 
position.  Said  custodian  shall  forthwith  deliver  to  such  candidate, 
if  nominated  for  public  office,  a  certificate  of  nomination,  and  if 
elected  to  a  party  position  a  certificate  of  his  election. 

The  candidate  for  a  party  nomination  to  public  office,  or  for 
election  to  a  party  position,  to  be  filled  by  the  voters  of  a  district 
wholly  within  the  jurisdiction  of  a  custodian  of  primary  records 
and  greater  than  an  election  district,  ward  or  town,  who  has  re- 
ceived the  highest  number  of  votes  cast,  in  the  primary  election 
of  a  party,  shall  be  entitled  to  receive  the  certificate  of  nomination 
of  said  party  for  the  public  office,  or  the  certificate  of  election  to 
the  party  position,  for  which  he  was  designated.  The  custodian 
of  primary  records  shall  forthwith  deliver  to  such  candidate  a  cer- 
tificate of  such  nomination  to  public  office  or  election  to  party 
position,  as  the  case  may  be. 

The  custodian  of  primary  records  shall  duly  certify  to  the  sec- 
i-etary  of  state  a  statement  of  the  vote  cast  in  the  primary  election 
by  the  enrolled  voters  of  each  party,  respectively,  in  each  assembly 
district  in  the  territory  within  his  jurisdiction  for  all  candidates 
for  public  office,  or  for  party  position,  whose  designations  are  re- 
quired by  this  chapter  to  be  filed  in  the  office  of  the  secretary  of 
state.  Such  certificate  shall  be  filed  by  such  custodian  in  the  office 
of  the  secretary  of  state  within  one  hundred  and  twenty  hours 
from  midnight  of  the  day  on  which  the  primary  election  was  held. 

2.  The  secretary  of  state  shall  forthwith  proceed  to  canvass  the 
certified  statements  so  filed  with  him,  and  such  canvass  shall  be 
made  separately  as  to  the  candidates  of  each  party. 

The  candidate  who  has  the  highest  number  of  votes  shall  be 
entitled  to  receive  the  certificate  of  nomination  of  said  party 
for  the  public  office,  or  the  certificate  of  election  to  the  party  posi- 
tion, for  which  he  was  designated.  The  secretary  of  state  shall 
forthwith  transmit  to  such  candidate  a  certificate  of  such  nomina- 
tion to  public  office  or  election  to  party  position,  as  the  case  may 
be. 

3.  A  certificate  of  nomination  or  election  at  an  official  primary 
of  a  party  duly  issued  as  herein  provided  shall  entitle  the  person 
to  whom  it  is  issued,  if  a  candidate  for  public  office,  to  a  place 
on  the  official  election  ballot  as  the  candidate  of  said  party  for 
the  office  for  which  he  has  been  nominated,  and  if  a  candidate 
for  party  position  to  membership  in  the  committee  Qr  to  a  seat 
in  the  convention  to  which  he  is  elected.  Upon  the  completion  of 
said  canvass  to  be  made  by  the  secretary  of  state,  he  shall  prepare 
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certified  statements  of  the  result  of  the  primary  election  of  each 
party  participating  therein,  and  shall  make  up  the  rolls  of  the 
conventions  for  which  delegates  were  elected  at  such  primary  elec- 
tion and  shall  promptly  mail  or  deliver  the  certificate  containing 
the  names  of  delegates  to  the  state  convention  to  the  chairman 
and  secretary  of  state  committees  of  the  respective  parties  par- 
ticipating in  such  primary  election.  (Inserted  by  Laws  1911,  ch. 
891.     In  effect  Nov.  15,  1911.) 

§  90.  Filling  vacancies  and  determination  of  tie  vote  after  (hi- 
maries.  A  vacancy  in  a  nomination  for  public  office  made  at  a 
primary  election  shall  be  filled  as  follows :  A  vacancy  caused  by  the 
declination,  disqualification  or  death  of  a  candidate,  or  by  a  tie 
vote,  shall  be  filled  by  the  committee  of  the  party  authorized  by 
this  chapter  to  make  designations  for  such  office.  Such  vacancy 
may  be  filled  by  a  majority  vote  of  a  quorum  of  such  committee, 
except  that  in  case  of  a  vacancy  caused  by  a  tie  vote  it  shall  be 
filled  by  a  two-thirds  vote  thereof.  Certificates  of  such  nomination 
shall  be  filed  in  the  office  in  which  a  designation  of  a  candidate  for 
such  office  is  required  to  be  filed.  (Inserted  by  Laws  1911,  ch.  891. 
In  effect  Nov.  15,  1911.) 

§  91.  Party  nominations  for  special  elections  and  to  fill  certain 
vacancies.  Party  nominations  to  an  office  to  be  voted  for  at  a 
special  election  shall  be  made  in  the  manner  prescribed  by  the 
rules  and  regulations  of  the  respective  parties.  A  party  nomina- 
tion of  a  candidate  for  a  vacancy  in  an  elective  office  required  to 
be  filled  at  the  next  general  election,  occurring  after  the  expiration 
of  the  period  provided  for  the  delivery  by  the  chairman  of  a  gen- 
eral committee  to  the  custodian  of  primary  records  of  the  certified 
statement  provided  for  in  section  seventy-five,  shall  be  filled  by  a 
majority  vote  of  a  quorum  of  the  committee  of  the  party  author- 
ized by  this  chapter  to  make  designations  for  such  office.  (In- 
serted by  Laws  1911,  ch.  891.     In  eflFect  Nov.  15,  1911.) 

§  92.  Unofficial  primaries.  Notice  of  all  unofficial  primary  elec- 
tions shall  be  given  in  the  same  manner  as  in  the  case  of  official 
primary  elections,  except  that  such  notice  shall  be  given  by  the 
proper  party  officers  and  shall  not  be  at  public  expense.  Unof- 
ficial primary  elections  shall  be  held  in  such  places  within  the  unit 
of  representation  for  which  the  primary  election  is  held,  as  shall 
be  designated  by  the  proper  political  committee,  but  there  shall  be 
at  least  one  polling  place  within  and  for  each  assembly  district, 
ward  or  village.  The  chairman  and  secretary  of  the  political  com- 
mittee calling  an  unofficial  primary  election,  or  under  whose  di- 
rection such  primary  election  is  held,  shall  post  and  keep  posted 
during  the  election,  at  or  near  the  entrance  to  the  room  where 
the  primary  election  is  held,  so  that  the  same  is  clearly  visible  from 
the  street,  a  conspicuous  notice  calling  attention  to  the  place  at 
which  the  primary  election  is  being  held.  Unofficial  primary  elec- 
tions shall  be  held  at  the  expense  of  the  party  holding  them,  and, 
except  as  herein  otherwise  provided,  shall  be  subject  to  the  rules 
and  regulations  of  such  party. 
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There  shall  be  a  chairman  and  secretary  for  each  unofficial  pri- 
mary and  there  may  be  tellers.  No  person  shall  be  entitled  to 
vote  at  an  unofficial  primary  unless  he  may  be  qualified  to  vote  on 
the  day  of  election. 

The  chairman  may  administer  any  oath  required  to  be  adminis- 
tered at  any  primary  and  he  shall  decide  all  questions  that  arise 
relating  to  the  qualification  of  voters  when  a  voter  is  challenged 
by  any  elector  and  shall  reject  such  vote  unless  the  person  offering 
the  vote  is  willing  to  be  and  shall  be  sworn  that  he  will  truly  an- 
swer all  questions  put  to  him  touching  his  qualifications  as  such 
voter  and  shall  state  under  oath  that  he  is  qualified  to  vote  at  such 
primary. 

The  ballot  box  used  at  any  primary  shall  be  examined  by  the 
secretary  and  by  the  tellers,  if  any,  in  the  presence  of  the  watch- 
ers, if  any,  before  any  ballots  are  received,  to  see  that  there  are 
no  ballots  therein.  Such  watchers  are  entitled  to  be  present  from 
the  commencement  of  the  primary  to  the  close  of  the  canvass  and 
the  signing  of  the  certificates  thereof.  At  the  close  of  the  canvass 
of  the  ballots  cast  for  each  candidate,  the  secretary  shall  publicly 
announce  the  vote  and  the  result  of  the  canvass. 

No  unofficial  primary  election  shall  be  held  in  a  saloon  or  drink- 
ing place,  or  in  a  room  which  is  more  than  one  flight  of  stairs  from 
the  street  or  not  readily  accessible  from  the  street.  (Amended  by 
Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

This  section  was  §  50  of  article  3  Of  Laws  1909,  cb.  22.  Renumbered,  In- 
serted In  tbls  article,  and  amended  by  Laws  1911,  cb.  891. 

§  93.  Penalty  for  violation.  Unless  otherwise  expressly  pro- 
vided in  this  chapter  any  person  violating  any  of  the  provisions 
of  articles  two,  three,  four,  four-a  and  four-b  of  this  chapter  is 
guilty  of  a  misdemeanor.  (Inserted  by  Laws  1911,  ch.  891.  In 
effect  Nov.  15,  1911.) 

§  94.  Perjury.  All  oaths  administered  under  the  provisions  of 
the  preceding  articles  of  this  chapter  are  hereby  declared  to  be 
oaths  required  by  law,  and  to  be  necessary  for  the  ends  of  public 
justice.  (Amended  by  Laws  1911,  ch.  891.  In  effect  Nov.  15, 
1911.) 

This  section  was  §  74  of  article  3  of  Laws  1909,  ch.  22.  Renumbered,  in- 
serted in  this  article,  and  amended  by  Laws  1911,  ch.  891. 

ARTICLE  4-B 

CONVENTIONS 
Section 

110.  Filling  vacancy   in   position   of  delegate  to  convention   at  official 

primary. 

111.  Apportionment  of  delegates. 

112.  Organization  of  conventions. 

113.  Time  of  holding  state  convention ;  credentials  of  delegate& 

114.  Voting  at  state  convention. 

(Inserted  by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 
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§  110.  Filling  vacancy  in  position  of  delegate  to  convention  at 
official  primary.  When  a  duly  elected  delegate  to  a  convention 
does  not  attend  such  convention,  his  place  shall  be  taken  by  one 
of  the  alternates  to  be  substituted  in  his  place,  in  the  order  in  which 
the  name  of  such  alternate  appears  upon  the  certificate,  and  if  no 
alternates  have  been  elected,  or  do  not  appear  at  such  convention, 
then  the  delegates  present  at  such  convention  from  such  unit  of 
representation  shall  select  a  person  to  fill  the  vacancy.  (Inserted 
by  Laws  1911,  ch.  891.     In  effect  Nov.  15,  1911.) 

§  111.  Apportionment  of  delegates.  1.  Units  of  representation 
in  party  conventions,  and  the  number  of  delegates  for  each  such 
unit,  shall  be  determined  by  the  rules  and  regulations  of  the  re- 
spective parties.  Existing  units  of  representation  in  party  conven- 
tions, and  the  number  of  delegates  therefrom,  shall  continue  until 
changed  by  rules  adopted  by  the  convention  of  the  party  desiring 
such  change  for  its  conventions. 

2.  The  delegates  and  alternates  to  the  state  convention  shall  be 
elected  by  assembly  district  conventions.  All  delegates  and  alter- 
nates to  all  other  conventions  shall  be  elected  at  the  primaries,  ex- 
cepting delegates  to  a  national  convention,  who  shall  be  elected  as 
in  this  chapter  provided.  (Amended  by  Laws  1911,  ch.  891.  In 
effect  Nov.  15,  1911.) 

This  section  was  §  66  of  article  3  of  Laws  1909,  ch.  22.    Renumbered, 
inserted  in  this  article,  and  amended  by  Laws  1911,  ch.  891. 

§  112.  Organization  of  conventions.  The  room  designated  for 
the  meeting  place  of  any  convention  shall  have  ample  seating  ca- 
pacity, for  all  delegates  and  alternates. 

Every  convention  shall  be  called  to  order  by  the  chairman  of 
the  committee  with  whom  the  call  originates  or  by  a  person  desig- 
nated in  writing  for  that  purpose  by  such  chairman,  and  such 
chairman  or  person  so  designated  shall  have  the  custody  of  the 
roll  of  the  convention  until  it  shall  have  been  organized.  No  con- 
vention shall  proceed  to  the  election  of  a  temporary  chairman  or 
transact  any  business  until  the  time  fixed  for  the  opening  thereof 
has  arrived  and  at  least  a  majority  of  the  delegates  or  respective 
alternates  named  in  the  official  roll  shall  be  present.  The  roll-call 
upon  the  election  of  temporary  chairman  shall  not  be  delayed  more 
than  one  hour  after  the  time  specified  in  the  call  for  the  opening 
of  the  convention,  provided  a  majority  of  the  delegates  are  pres- 
ent. The  temporary  chairman  of  the  convention  shall  be  chosen 
on  a  call  of  the  roll,  and  as  the  name  of  each  delegate  is  called  he 
shall  rise  in  his  place  and  declare  his  choice  for  such  officer.  The 
person  who  calls  the  convention  to  order  shall  exercise  no  other 
function  than  that  of  calling  the  official  roll  of  the  delegates  upon 
the  vote  for  temporary  chairman  and  declaring  the  result  thereof. 
The  committees  of  a  convention  shall  be  appointed  by  the  conven- 
tion, or  by  the  temporary  chairman,  as  the  convention  may  order. 
Unless  the  convention  shall  otherwise  order,  the  permanent  chair- 
man shall  be  chosen  on  roll-call. 

The  permanent  officers  shall  keep  the  records  of  the  convention, 
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and,  within  forty-eight  hours  after  the  adjournment  thereof,  shall 
certify  and  file  the  same  in  the  office  of  the  secretary  of  state  or 
custodian  of  primary  records.  If  the  convention  shall  have  nomi- 
nated a  candidate  or  candidat;,es  for  public  office  such  certificate 
shall  be  filed  in  the  same  office  where  certificates  of  such  nomina- 
tion are  required  to  be  filed.  If  to  elect  delegates  to  another  con- 
vention one  duplicate  of  such  certificate  shall  be  filed  with  the 
secretary  of  state  and  the  other  with  the  custodian  of  primary  rec- 
ords for  that  political  subdivision.  (Amended  by  Laws  1911,  ch. 
891.    In  effect  Nov.  15,  1911.) 

This  section  was  §  67  of  article  3  of  Laws  1909,  ch.  22.  Renumbered,  in- 
serted in  this  article,  and  amended  by  Laws  1911,  ch.  891. 

§  113.  Time  of  holding  state  conventions;  credentials  of  dele- 
gates. The  state  convention  shall  not  be  held  earlier  than  seven 
days  after  the  primary  election  at  which  the  delegates  thereto  were 
elected.  The  delegates  thereto  certified  or  adjudicated  to  have 
been  elected  as  such  in  the  manner  provided  in  this  chapter  shall 
be  conclusively  entitled  to  their  seats,  rights  and  votes  as  dele- 
gates to  such  convention.  (Inserted  by  Laws  1911,  ch.  891.  In 
effect  Nov.  15,  1911.) 

§  114.  Voting  at  state  convention.  When  the  vote  of  a  state 
convention  is  taken  upon  the  nomination  of  candidates  for  public 
office  or  the  election  of  delegates  or  committeemen,  the  roll  of  the 
delegates  shall  be  called  and  each  delegate  when  his  name  is  called 
shall  arise  in  his  place  and  announce  his  choice,  except  that  the 
chairman  of  a  delegation  may,  unless  a  member  of  such  delegation 
objects,  announce  the  vote  of  his  delegation.  (Inserted  by  Laws 
1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

ARTICLE  5 

NOMINATIONS 

§  120.     [Repealed  by  Laws  1^11,  ch.  891.] 

§  121.  Party  certificates  of  nomination.  The  party  certificate 
whereby  such  party  nominations  made  by  a  convention  are  certified 
shall  contain  the  title  of  the  office  for  which  each  person  is  nomi- 
nated, the  name  and  residence  of  each  such  person  and,  if  in  a 
city,  the  street  number  of  the  residence  of  each  such  candidate 
and  his  place  of  business,  if  any.  It  shall  also  designate,  in  not 
more  than  five  words,  the  name  of  the  political  party  which  the 
convention,  primary  or  committee  making  such  nomination  repre- 
sents. It  shall  be  signed  by  the  presiding  officer  and  a  secretary 
of  such  convention  or  primary,  or,  if  made  by  a  committee,  by  a 
majority  of  the  members  thereof,  who  shall  add  to  their  signatures 
their  respective  places  of  residence,  and  shall  make  oath  before  an 
officer  qualified  to  take  affidavits  that  the  affiants  were  such  officers 
of  such  convention  or  primary,  or  that  they  are  members  and  con- 
stitute a  majority  of  such  committee,  and  that  such  certificates  and 
the  statements  therein  contained  are  true  to  the  best  of  their  in- 
formation and  belief.     A  certificate  that  such  oath   has  been  ad- 
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ministered  shall  be  made  and  signed  by  the  officer  before  whom 
the  same  was  taken,  and  attached  to  such  certificate  of  nomination. 
When  the  nomination  is  made  by  a  committee,  the  certificate  of 
nomination  shall  also  contain  a  copy  of  the  resolution  passed  at 
the  convention  or  primary  which  authorized  such  committee  to 
make  such  nomination.  A  certificate  of  nomination  filed  pursu- 
ant to  this  section  may  upon  its  face  appoint  a  committee  of  one 
or  more  persons  for  the  purposes  specified  in  section  one  hundred 
and  thirty-five  of  this  article.  The  records  in  the  office  of  the 
custodian,  of  primary  records  or  secretary  of  state  showing  the 
nomination  of  a  party  candidate  for  an  office  at  an  official  primary 
election  shall  be  equivalent  to  a  certificate  of  his  nomination. 
(Amended  by  Laws  1911,  ch.  891.    In  eflfect  Nov.  15,  1911.) 

§  122.  Independent  nominations.  Nominations  made  as  pro- 
vided by  this  and  the  next  section  shall  be  known  as  independent 
nominations,  and  the  certificate  whereby  such  nominations  are 
made  shall  be  known  as  an  independent  certificate  of  nomination. 
Independent  nominations  of  candidates  for  public  office  to  be  voted 
for  by  all  the  voters  of  the  state  can  only  be  made  by  six  thou- 
sand or  more  voters  of  the  state;  provided,  however,  that  in  mak- 
ing up  such  number  at  least  fifty  voters  in  each  county  of  the 
state  (the  counties  of  Fulton  and  Hamilton  to  be  considered  as  one 
county)  shall  subscribe  the  certificate  provided  for  in  this  and  the 
next  section.  Independent  nominations  of  candidates  for  munici- 
pal offices  to  be  voted  for  by  all  the  voters  of  a  municipality  can 
only  be  made  if  in  a  city  of  the  first  class  by  four  thousand  voters 
of  such  city ;  if  in  cities  of  the  second  class  by  one  thousand  five 
hundred  voters  of  such  city;  and  in  other  cities  by  eight  hundred 
voters  thereof.  Independent  nominations  of  candidates  for  a  coun- 
ty office  in  a  county  in  which  there  is  a  city  of  the  first  class  can 
only  be  made  by  four  thousand  voters  of  such  county.  Independ- 
ent nominations  of  candidates  for  public  office  other  than  municipal 
offices  to  be  voted  for  in  a  district  less  than  the  whole  state,  but 
greater  than  a  town  or  ward  of  a  city,  can  only  be  made  by  one 
thousand  five  hundred  voters  or  more  of  the  district,  except  that 
eight  hundred  voters  or  more  of  an  assembly  district  may  make 
such  nomination  for  member  of  assembly  to  be  voted  for  in  such 
district.  Independent  nominations  of  candidates  for  public  office 
to  be  voted  for  only  by  the  voters  of  a  town,  or  a  ward  of  a  city, 
or  a  village,  cap  only  be  made  by  one  hundred  voters  or  more  of 
such  town,  ward  or  village,  except  that  when  such  town,  ward  or 
village  constitutes  an  assembly  district  eight  hundred  or  more 
voters  shall  be  required  as  above  to  make  such  nomination  for  mem- 
ber of  assembly.  (Amended  by  Laws  1911,  ch.  891.  In  effect 
Nov.  15,  1911.) 

§  123.  Independent  certificates  of  nomination.  Independent 
nominations  shall  be  made  by  a  certificate  subscribed  by  the  re- 
quired number  of  such  electors,  each  of  whom  shall  add  to  his 
signature  his  place  of  residence  and  make  oath  that  he  is  an  elector 
and  has  truly  stated  his  residence.  The  making  of  the  said  oath 
X.Y.Laws  •11— 17 
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shall  be  proved  by  the  certificate  of  the  notary  or  other  officer 
before  whom  the  said  oath  is  taken,  and  it  shall  be  unnecessary  for 
an  elector  who  has  subscribed  a  certificate  of  nomination,  as  herein 
provided,  to  sign  any  affidavit  as  to  the  matter  to  which  he  has 
made  oath  as  aforesaid.  The  certificate  hereinbefore  provided  for 
of  the  notary  or  other  officer  shall  be  in  the  following  form  sub- 
stantially : 

"STATE  OF  NEW  YORK,!^^  . 

"County  of ,     J^^" 

"On  the day  of ,  in  the  year 

,  before  me  personally  came  (here  shall  be 

inserted  the  names  of  each  and  every  elector  appearing  and  mak- 
ing oath  before  the  said  officer),  each  of  whom  was  to  me  person- 
ally known  and  known  by  me  to  be  the  elector  whose  name  and 
place  of  residence  is  subscribed  by  him  to  the  foregoing  certificate 
and  each  of  the  foregoing  electors  being  by  me  duly  and  severally 
sworn  did  make  oath  that  he  is  an  elector  and  has  truly  stated  his 
residence,  and  that  it  is  his  intention  to  support  at  the  polls  the 
candidacy  of  the  person  or  persons  nominated  for  public  office  in 
the  foregoing  certificate  of  nomination. 

"(Signature  and  official  title.)" 

The  certificate  of  nomination  and  each  separate  paper  thereof,, 
if  there  be  more  than  one  such  paper,  shall  contain  the  following 
declaration  which  shall  be  subscribed  by  the  signers  thereof: 

"We  the  undersigned  duly  qualified  electors  of  the  district  for 
which  the  nomination  for  public  office  is  hereby  made  under  the 
provisions  of  sections  one  hundred  and  twenty-two  and  one  hun- 
dred and  twenty-three  of  the  election  law  do  hereby  declare  that 
it  is  our  intention  to  support  at  the  polls  the  candidacy  of  the 
person  or  persons  herein  nominated  for  public  office." 

The  certificate  shall  also  contain  the  titles  of  the  offices  to  be 
filled,  the  name  and  residence  of  each  candidate  nominated,  and 
if  in  a  city,  the  street  number  of  such  residence  and  his  place  of 
business,  if  any;  and  shall  designate  in  not  more  than  five  words 
the  political  or  other  name  which  the  signers  shall  select,  which 
name  shall  not  include  the  name  of  any  organized  political  party. 

A  certificate  may  designate  upon  its  face  one  or  more  persons ' 
as  a  committee  to  represent  the  signers  thereof,  for  the  purposes 
specified  by  section  one  hundred  and  thirty-five  of  this  article. 
The  signatures  to  the  certificate  of  nomination  need  not  all  be  ap- 
pended to  one  paper.  No  person  shall  join  in  nominating  more 
candidates  for  any  one  office  than  there  are  persons  to  be  elected 
thereto,  and  no  certificate  shall  contain  the  names  of  more  candi- 
dates for  any  office  than  there  are  persons  to  be  elected  to  such  office. 

The  name  of  no  person  signing  an  independent  certificate  of 
nomination  shall  be  counted  unless  such  person  shall  on  one  of  the 
days  of  registration  in  such  year  be  registered  as  a  qualified  electoi , 
and  in  case  a  candidate  nominated  by  an  independent  certificate  of 
nomination  be  at  the  time  of  filing  the  said  certificate  or  afterwards 
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the  candidate  of  a  political  party  for  the  same  office  the  name  of  no 
person  who  is  an  enrolled  member  of  such  political  party  shall  be 
counted.  For  the  purpose  of  ascertaining  whether  the  person 
whose  name  appears  on  an  independent  certificate  of  nomination 
signed  such  certificate,  the  affidavit  or  testimony  of  such  person 
that  he  did  not  sign  such  certificate  shall  be  prima  facie  evidence 
that  he  did  not  sign  such  certificate.  No  separate  sheet  comprising 
an  independent  certificate  of  nomination,  where  such  certificate  con- 
sists of  more  than  one  sheet,  shall  be  received  and  filed  with  the 
custodian  of  primary  records  if  five  per  centum  of  the  names  ap- 
pearing on  such  sheet  are  fraudulent  or  forged.  If  the  name  of  a 
person  who  has  signed  a  certificate  of  independent  nomination  ap- 
pear upon  another  certificate  nominating  the  same  or  a  different 
person  for  the  same  office,  it  shall  not  be  counted  upon  either  cer- 
tificate.   (Amended  by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  125.  Conflict  in  names  or  emblems.  If  the  certificate  of  nom- 
ination of  two  or  more  different  political  parties  or  independent 
bodies  shall  designate  the  same,  or  substantially  the  same,  device 
or  emblem  or  party  name,  the  supreme  court  or  any  justice  thereof 
within  the  judicial  district  or  any  county  judge  within  his  county 
shall  decide  which  of  said  political  parties  or  independent  bodies  is 
entitled  to  the  use  of  such  device  or  emblem  or  party  name,  being 
governed  as  far  as  may  be  in  his  decision  by  priority  of  designation 
in  the  case  of  the  device  or  emblem,  and  of  use  in  the  case  of  the 
party  name.  If  the  other  nominating  body  shall  present  no  other 
device  or  party  name  after  such  decision,  the  custodian  of  primary 
records  shall  select  for  such  other  nominating  body  another  device 
or  party  name,  so  that  no  two  different  parties  shall  be  designated 
by  the  same  device  or  party  name.  If  there  be  a  division  within  a 
party,  and  two  or  more  factions  claim  the  same,  or  substantially 
the  same,  device  or  name,  the  court  or  judge  aforesaid  shall  de- 
cide between  such  conflicting  claims,  giving  preference  of  device 
and  name  to  the  convention  or  primary,  or  committee  thereof, 
recognized  by  the  regularly  constituted  party  authorities. 

Any  question  arising  with  reference  to  any  device,  or  to  the 
political  party  or  other  name  designated  in  any  certificate  of  nomi- 
nation filed  pursuant  to  the  provisions  of  this  article,  or  with  refer- 
ence to  the  construction,  sufficiency,  validity  or  legality  of  any  such 
certificate,  shall  be  determined  upon  the  application  of  any  citizen 
by  the  supreme  court,  or  any  justice  thereof,  within  the  judicial 
district,  or  any  county  judge  within  his  county,  who  shall  make 
such  order  in  the  premises  as  justice  may  require,  but  the  final  or- 
der must  be  made  on  or  before  the  last  day  fixed  for  filing  cer- 
tificates of  nomination  to  fill  vacancies  with  such  officer  as  pro- 
vided in  section  one  hundred  and  thirty-six  of  this  article.  Such 
question  shall  be  heard  upon  such  notice  to  such  officers,  persons 
or  committees  as  the  said  court  or  justice  or  judge  thereof  shall 
direct.    (Amended  by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  127.  Places  of  filing  certain  certificates  of  nomination.  Cer- 
tificates of  nomination  of  candidates  for  office  to  be  filled  by  the 
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voters  of  the  entire  state,  or  of  any  division  or  district  greater 
than  a  county,  shall  be  filed  with  the  secretary  of  state,  except  that 
each  certificate  of  nomination  of  a  candidate  for  member  of  as- 
sembly for  the  assembly  district  composing  the  counties  of  Fulton 
and  Hamilton  shall  be  filed  in  the  office  of  the  board  of  elections 
of  Fulton  county,  and  a  copy  thereof  certified  by  the  board  of 
elections  of  Fulton  county  shall  be  filed  in  the  office  of  the  board 
of  elections  of  Hamilton  county,  so  long  as  the  said  counties  con- 
stitute one  assembly  district,  and  except  that  certificates  of  nomina- 
tion of  candidates  for  offices  to  be  filled  only  by  the  voters  or  a 
portion  of  the  voters  of  the  city  of  New  York  shall  be  filed  with 
the  board  of  elections  of  the  city  of  New  York. 

Certificates  of  nomination  of  candidates  for  offices  to  be  filled 
only  by  the  votes  of  voters,  part  of  whom  are  of  New  York  city 
and  part  of  whom  are  of  a  county  not  wholly  within  the  city  of 
New  York,  shall  be  filed  with  the  board  of  elections  of  such  county 
and  in  the  office  of  the  board  of  elections  of  said  city.  Certificates 
of  nomination  of  candidates  for  offices  of  any  other  city,  to  be 
elected  at  the  same  time  at  which  a  general  election  is  held  shall 
be  filed  with  the  board  of  elections  of  the  county  in  which  such 
city  is  located.  Certificates  of  nomination  of  candidates  for  offices 
of  a  city,  village  or  town  to  be  elected  at  a  different  time  from  a 
general  election  shall  be  filed  with  the  clerk  of  such  city,  village 
or  town,  respectively. 

In  towns  in  which  town  meetings  are  held  at  the  time  of  general 
elections,  certificates  of  nomination  of  candidates  for  town  offices 
shall  be  in  duplicate,  one  of  which  shall  be  filed  with  the  town 
clerk  of  the  town  in  which  such  officers  are. to  be  voted  for,  and 
the  other  with  the  board  of  elections  of  the  county  in  which  such 
town  is 'located.  All  other  certificates  of  nomination  shall  be  filed 
with  the  board  of  elections  in  which  the  candidates  so  nominated 
are  to  be  voted  for. 

All  filed  certificates  and  corrected  certificates  of  nomination,  all 
objections  to  such  certificates  and  all  declinations  of  nomination 
are  hereby  declared  to  be  public  records ;  and  it  shall  be  the  duty 
of  every  officer  or  board  to  exhibit  without  delay  every  such  paper 
to  any  person  who  shall  request  to  see  the  same.  It  shall  also  be 
the  duty  of  each  such  officer  or  board  to  keep  a  book  which  shall 
be  open  to  public  inspection,  in  which  shall  be  correctly  recorded 
the  names  of  all  candidates  nominated  by  certificates  issued  by  or 
filed  in  the  office  of  such  officer  or  board  or  certified  thereto,  the 
title  of  the  office  for  which,  any  such  nomination  is  made,  the  po- 
litical or  other  name  and  emblem  of  the  political  party  or  inde- 
pendent body  making  such  nomination,  and  in  which  shall  also 
be  stated  all  declinations  of  nomination  or  objections  to  nomina- 
tions, and  the  time  of  filing  each  of  the  said  papers.  (Amended  by 
Laws  1911,  ch.  891.     In  effect  Nov.  15,  1911.) 

§  128.  Times  of  filing  certificates  of  nomination.  Unless  oth- 
erwise specifically  provided  in  this  chapter,  the  different  certifi- 
cates of  nomination  shall  be  filed  within  the  following  periods  be- 
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fore  the  election  for  which  the  nominations  are  made,  to  wit: 
Those  required  to  be  filed  \yith  the  secretary  of  state,  if  party  nom- 
inations, at  least  thirty  and  not  more  than  forty  days;  those  re- 
quired to  be  filed  with  the  board  of  elections  and  in  the  counties 
within  the  city  of  New  York,  the  board  of  elections  of  the  city 
of  New  York,  if  party  nominations,  at  least  twenty-five  and  not 
more  than  thirty-five  days ;  those  required  to  be  filed  with  a  town 
or  village  clerk,  if  party  nominations,  at  least  fifteen  and  not  more 
than  twenty  days;  except  that  in  towns,  where  town  meetings 
are  held  at  the  time  of  general  elections,  certificates  of  nomination 
for  town  officers  shall  be  filed  with  the  town  clerks  and  board  of 
elections  within  the  time  required  Uy  this  section  for  the  filing  of 
certificates  of  nomination  with  the  board  of  elections ;  if  independ- 
ent nominations  within  five  days  after  party  nominations  for  the 
same  offices  are  required  to  be  filed,  and  not  earlier  than  party 
nominations  for  the  same  offices  can  be  filed  with  the  boards  of 
elections. 

In  case  of  a  special  election  ordered  by  the  governor  under  th^ 
provisions  of  section  two  hundred  and  ninety-two  of  this  chapter, 
the  certificates  of  nomination  for  the  office  or  offices  to  be  filled 
at  such  special  election  shall  be  filed  with  the  proper  officers  or 
boards  not  less  than  ten  days  before  such  special  election. 
(Amended  by  Laws  1911,  ch.  891.     In  effect  Nov.  15,  1911.) 

§  129.  Certification  of  nominations  by  secretary  of  state.  The 
secretary  of  state  shall,  fourteen  days  before  the  election,  or  nine 
days  before  a  special  election,  certify  to  the  board  of  elections  of 
each  county,  and  to  the  board  of  elections  of  the  city  of  New 
York,  the  name,  residence  and  place  of  business,  if  any,  of  each 
candidate  either  nominated  in  any  certificate  so  filed  with  him,  or 
to  whom  he  has  issued  a  certificate,  for  whom  the  voters  of  any 
such  county  or  said  city,  respectively,  may  vote,  the  title  of  the 
office  for  which  he  is  nominated,  the  party  or  other  political  name 
specified  in  such  certificate,  and  the  emblem  or  device  chosen  to 
represent  and  distinguish  the  candidates  of  the  political  party  or 
independent  body  making  such  nominations.  (Amended  by  Laws 
1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

§  130.  Publication  of  nominations.  At  least  six  days  before  an 
election  to  fill  any  public  office  the  board  of  elections  of  each 
county,  except  those  counties  which  are  wholly  within  the  city  of 
New  York,  shall  cause  to  be  published  in  not  less  than  two  nor 
more  than  four  newspapers  within  such  county,  one  of  which  shall 
be  a  daily  newspaper,  if  a  daily  newspaper  is  published  in  such 
county,  and  in  any  county  having  one  hundred  thousand  or  more 
inhabitants,  adjoining  a  city  having  a  population  of  one  million 
or  more,  in  not  less  than  six  nor  more  than  ten  newspapers,  a  list 
of  all  nominations  of  candidates  for  offices  other  than  town  offices 
to  be  filled  at  such  election,  certified  to  such  board  by  the  secretary 
of  state,  or  filed  with  such  board  or  certified  by  such  board.  The 
board  of  elections  of  the  citv  of  New  York  shall,  within  the  same 
time  before  an  election  to  nil  any  public  office,  cause  to  be  pub- 
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lished  in  two  newspapers  published  in  each  borough  within  such 
city  a  list  of  the  nominations  of  candidates  for  office  to  be  voted 
for  at  such  election  in  such  boroughs  respectively,  which  were  cer- 
tified to  such  board  by  the  secretary  of  state,  or  filed  in  the  office 
of  such  board,  or  certified  by  such  board  and  in  the  borough  of 
Brooklyn  the  board  of  elections  shall  cause  such  publication  to 
be  made  in  the  newspapers  designated  as  corporation  newspapers 
of  said  borough. 

Such  publication  shall  contain  the  name  and  residence,  and  if 
a  city,  the  street  number  of  the  residence  and  place  of  business, 
if  any,  and  the  party  or  other  designation  of  each  candidate,  and 
a  fac  simile  of  the  emblems  or  devices  selected  and  designated 
as  prescribed  by  this  article,  t6  represent  and  distinguish  the  can- 
didates of  the  several  political  parties  or  independent  bodies.  The 
city  clerk  of  each  city  except  New  York,  and  the  board  of  elections 
of  the  city  of  New  York,  shall  at  least  six  days  before  an  election 
of  city  officers  thereof,  held  at  a  different  time  from  a  general  elec- 
tion, cause  like  publications  to  be  made  as  to  candidates  for  offices 
'to  be  filled  at  such  city  election  in  a  like  number  of  newspapers 
published  in  such  city. 

One  of  such  publications  shall  be  made  in  a  newspaper  which 
advocates  the  principles  of  the  political  party  that  at  the  last 
preceding  election  for  governor  cast  the  largest  number  of  votes 
in  the  state  for  such  office ;  and  another  of  such  publications  shall 
be  made  in  a  newspaper  which  advocates  the  principles  of  the 
political  party  that  at  the  last  preceding  election  for  governor 
cast  the  next  largest  number  of  votes  in  the  state  for  such  office. 
The  officer  or  board,  in  selecting  the  papers  for  such  publications, 
shall  select  those  which,  according  to  the  best  information  he 
can  obtain,  have  a  large  circulation  within  such  county  or  city. 
In  making  additional  publications,  the  officer  or  board  shall  keep 
in  view  the  object  of  giving  information,  so  far  as  possible,  to 
the  voters  of  all  political  parties.  The  officer  or  board  shall  make 
such  publication  twice  in  each  newspaper  so  selected  in  a  county 
or  city  in  which  daily  newspapers  are  published;  but  if  there  be 
no  daily  newspaper  published  within  the  county,  one  publication 
only  shall  be  made  in  each  of  such  newspapers.  Should  the  board 
of  elections  or  other  officer  find  it  impracticable  to  make  the 
publication  six  days  before  election  day  in  counties  where  no  daily 
newspaper  is  printed,  he  shall  make  the  same  at  the  earliest  pos- 
sible day  thereafter,  and  before  the  election.  (Amended  by  Laws 
1911,  ch.  891.     In  effect  Nov.  15,  1911.) 

§  131.  Lists  for  town  clerks  and  aldermen.  The  board  of  elec- 
tions of  each  county,  except  those  counties  which  are  wholly 
within  the  city  of  New  York,  shall  at  least  six  days  before  elec- 
tion day  send  to  the  town  clerk  of  each  town,  and  to  an  alderman 
of  each  ward  in  any  city  in  the  county,  at  least  five  and  not  more 
than  ten  printed  lists  for  each  election  district  in  such  town  or 
ward,  containing  the  name  and  residence,  and  if  in  a  city,  the 
street  number  of  residence,  and  place  of  business,  if  any,  of  all 
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candidates  whose  certificates  of  nomination  have  been  filed  with 
or  issued  by  it  or  been  certified  to  it,  and  the  party  or  other  desig- 
nation, and  also  a  fac  simile  of  the  emblem  or  device  of  each  po- 
litical party  or  independent  body  nominating  candidates  to  be 
voted  for  by  the  voters  of  the  respective  ^owns  and  wards.  Such 
lists  shall  at  least  three  days  before  the  day  of  election  be  conspic- 
uously posted  by  such  town  clerk  or  alderman  in  one  or  more 
public  places  in  each  election  district  of  such  town  or  ward,  one 
of  which  lists  shall  be  so  posted  at  each  polling  place.  (Amended 
by  Laws  1911,  ch.  891.     In  effect  Nov.  15,  1911.) 

§  133.  Declination  of  nomination.  The  name  of  a  person  nom- 
inated for  an  office  otherwise  than  by  an  official  primary  election, 
shall  not  be  printed  on  the  official  ballot  if  he  notifies  the  board 
or  officer  with  whom  the  original  certificate  of  his  nomination  is 
filed,  in  a  writing  signed  by  him  and  duly  acknowledged,  that 
he  declines  the  nomination,  or  if  nominated  by  more  than  one 
political  party  or  independent  body,  the  name  of  a  person  so 
nominated  shall  not  be  printed  on  the  ticket  of  a  party  or  inde- 
pendent body  whose  nomination  he  shall  in  like  manner  decline. 
If  the  declination  be  of  a  party  nomination  filed  with  the  secretary 
of  state,  such  notification  shall  be  given  at  least  twenty-five  days, 
and  if  an  independent  nomination  at  least  twenty  days,  before 
the  election.  If  the  declination  be  of  a  party  nomination  filed  with 
a  board  of  elections  of  any  county  and  in  the  counties  within  the 
city  of  New  York  with  the  board  of  elections  of  the  city  of  New 
York,  or  with  the  city  clerk  of  any  city,  such  notification  shall 
be  given  at  least  twenty  days,  and  if  of  an  independent  nomina- 
tion at  least  eighteen  days,  before  the  election.  If  the  declination 
be  of  a  party  nomination  filed  with  a  town  or  village  clerk,  such 
notification  shall  be  given  at  least  'ten  days,  and  if  of  an  inde- 
pendent nomination  at  least  seven  days  before  the  election;  ex- 
cept that  a  declination  of  nomination  to  a  town  office  in  towns 
where  town  meetings  are  held  at  the  time  of  general  elections, 
must  be  filed  in  the  office  of  the  board  of  elections,  within  the 
time  required  by  this  section  for  filing  the  declination  of  nomina- 
tion to  a  county  office,  and  the  board  of  elections  shall  forthwith 
notify  the  town  clerk  in  writing  of  such  declination. 

The  board  or  officer  to  whom  such  notification  is  given  shall 
forthwith  inform  by  mail  or  otherwise  the  committee,  if  any,  ap- 
pointed on  the  face  of  such  certificate  as  permitted  by  sections 
one  hundred  and  twenty-one  and  one  hundred  and  twenty-three 
of  this  article,  and  otherwise  one  or  more  persons  whose  names  are 
attached  to  such  certificate,  that  the  nomination  conferred  by  such 
certificate  has  been  declined,  and  if  such  declination  be  filed  with 
the  secretary  of  state,  such  officer  shall  also  give  immediate  notice 
by  mail  or  otherwise  that  such  nomination  has  been  declined,  to 
the  several  boards  of  elections  or  other  officers  authorized  by  law 
to  prepare  official  ballots  for  election  districts  affected  by  such 
declination.  (Amended  by  Laws  1911,  ch.  891.  In  effect  Nov. 
15,  1911.)  . 
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§  134.  Objections  to  certificates  of  nomination.  A  written  ob- 
jection to  any  certificate  of  nomination  may  be  filed  with  the  offi- 
cer with  whom  the  original  certificate  of  nomination  is  filed  within 
three  days  after  the  filing  of  such  certificate,  excepting  that  if  by 
any  independent  certificate  of  nomination  any  person  is  nominated 
who  is  at  the  time  or  shall  be  after  the  filing  of  such  independent 
certificate  of  nomination,  the  candidate  of  a  political  party  for  the 
same  office  and  the  party  certificate  has  been  filed  after  the  filing 
of  the  independent  certificate  of  nomination,  the  written  objection 
to  the  independent  certificate  of  nomination  may  be  filed  within 
three  days  after  the  filing  of  such  party  certificate ;  and  if  written 
objections  to  such  independent  certificate  of  nomination  have  been 
already  filed  by  the  same  or  some  other  person  and  shall  have  been 
heard  and  determined  or  heard  and  not  determined,  there  shall  be 
a  new  hearing  upon  all  the  objections  so  filed,  the  written  objec- 
tions to  an  independent  certificate  of  nomination  filed  after  the 
filing  of  a  party  certificate  as  herein  provided  may  contain  all  ob- 
jections to  such  independent  certificate  notwithstanding  the  same 
or  some  other  person  has  already  filed  objections  to  such  certificate. 
If  such  objection  be  filed,  notice  thereof  shall  be  given  forthwith 
by  mail  to  the  committee,  if  any,  appointed  on  the  face  of  such  cer- 
tificate for  the  purposes  specified  in  section  one  hundred  and  thirty- 
five  of  this  article,  and  also  to  each  candidate  placed  in  nomination 
by  such  certificate.  The  question  raised  by  such  written  objection 
shall  be  heard  and  determined  as  prescribed  in  section  one  hundred 
and  twenty-five  of  this  article.  (Amended  by  Laws  1911,  ch.  649. 
In  effect  July  13,  1911.) 

§  135.  Filling  vacancies  in  nominations.  If  a  nomination 
made  otherwise  than  by  an  official  primary  election  is  duly  de- 
clined, or  the  attempt  to  nominate  at  a  primary  results  in  a  tie, 
or  a  candidate  regularly  nominated  otherwise  than  by  an  official 
primary  election  dies  before  election  day,  or  is  found  to  be  dis- 
qualified to  hold  office  for  which  he  is  nominated,  or  if  any  cer- 
tificate of  nomination  is  found  to  be  defective  but  not  wholly 
void,  the  committee  appointed  on  the  face  of  such  certificate  of 
nomination,  as  permitted  by  sections  one  hundred  and  twenty-one 
and  one  hundred  and .  twenty-three  of  this  article,  may  make  a 
new  nomination  to  fill  the  vacancy  so  created,  or  may  supply 
such  defect,  as  the  case  may  be,  by  making  and  filing  with  the 
proper  officer  a  certificate  setting  forth  the  cause  of  the  vacancy 
or  the  nature  of  the  defect,  the  name  of  the  new  candidate,  the 
title  of  the  office  for  which  he  is  nominated,  the  name  of  the 
original  candidate,  the  name  of  the  political  party  or  other  nomi- 
nating body  which  was  inscribed  on  the  original  certificate,  and 
such  further  information  as  is  required  to  be  given  by  an  original 
certificate  of  nomination;  except  that  where  a  certificate  is  filed 
pursuant  to  this  section  to  fill  a  vacancy,  it  shall  hot  be  lawful 
to  select  a  new  emblem  or  device,  but  the  emblem  or  device  chosen 
to  represent  or  distinguish  the  candidate  nominated  tjy  the  orig- 
inal certificate  shall  be  used  to  represent  and  distinguish  the  can- 
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didate  nominated  as  provided  by  this  section.    (Amended  by  Laws 
1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

§  136.  Certificates  of  new  nominations.  The  certificate  so 
made  shall  be  subscribed  and  acknowledged  by  a  majority  of  the 
members  of  the  committee,  and  the  members  of  the  committee 
subscribing  the  same  shall  make  oath  before  the  officer  or  officers 
before  whom  they  shall  severally  acknowledge  the  execution  of 
the  said  certificate  that  the  matters  therein  stated  are  true  to  the 
best  of  their  information  and  belief.  Except  in  a  case  provided 
for  in  section  one  hundred  and  thirty-seven,  the  said  certificate 
shall  be  filed  in  the  office  in  which  the  original  certificate  was 
filed,  at  least  six  days  before  election,  if  filed  in  the  office  of  a 
town  or  village  clerk;  at  least  fifteen  days  before  the  election,  if 
filed  with  the  board  of  elections  of  any  county  or  the  board  of 
elections  of  the  city  of  New  York  or  the  city  clerk  of  any  city; 
and  at  least  fifteen  days  if  filed  with  the  secretary  of  state;  and 
upon  being  so  filed  shall  have  the  same  force  and  effect  as  an 
original  certificate  of  nomination.  When  such  certificate  is  filed 
with  the  secretary  of  state,  he  shall,  in  certifying  the  nomination 
to  the  various  county  clerks  and  other  officers,  insert  the  name 
of  the  person  who  has  been  nominated  as  prescribed  by  the  pre- 
vious section,  instead  of  that  of  the  candidate  nominated  by  the 
original  certificate,  or,  if  he  has  already  sent  forward  his  certifi- 
cate, he  shall  forthwith  certify  to  the  proper  clerks  and  other 
officers  the  name  of  the  person  nominated  as  prescribed  by  the 
previous  section,  and  such  other  facts  as  are  required  to  be  stated 
in  such  certificate.  (Amended  by  Laws  1911,  ch.  891.  In  effect 
Nov.  15,  1911.) 

§  137.  Death  of  candidate  after  printing  of  ballots;  official 
pasters.  In  case  of  the  death  of  a  candidate  after  the  official  bal- 
lots have  been  printed,  and  before  election  day,  the  vacancy  may 
be  filled  by  filing  the  proper  certificate  of  nomination  of  a  candi- 
date to  fill  such  vacancy,  with  the  officer  or  board  with  whom  the 
original  certificate  was  filed,  or  by  whom  it  was  issued,  and  if 
filed  with  the  secretary  of  state,  the  secretary  of  state  shall  im- 
mediately give  the  necessary  notifications,  and  it  then  shall  be  the 
duty  of  the  officer  or  board  furnishing  the  official  ballots  to  pre- 
pare and  furnish  to  the  inspectors  of  election  in  the  election  dis- 
tricts affected  adhesive  pasters  containing  the  name  of  the  candi- 
date nominated  to  fill  the  vacancy,  and  the  title  of  the  office  for 
which  he  was  nominated.  The  pasters  shall  be  of  plain  white 
paper,  printed  in  plain  black  ink  and  in  the  same  kind  of  type  as 
that  used  in  printing  the  titles  of  the  offices  and  the  names  of  the 
candidates  upon  the  official  ballots,  and  shall  be  of  a  size  as  large 
as  and  no  larger  than  the  space  occupied  upon  the  official  ballot 
by  the  title  of  the  office  and  the  name  of  the  candidate  in  whose 
place  the  candidate  named  upon  the  paster  has  been  nominated. 
If  the  candidate  be  one  of  a  group  of  candidates,  such  official 
paster  shall  contain  the  name  of  the  candidate  but  not  the  title 
of  the  office. 
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Whenever  such  pasters  are  provided,  the  officer  or  board  fur- 
nishing them  shall  certify  to  the  inspectors  of  election  in  the  elec- 
tion districts  aflfected  by  the  vacancy,  the  name  of  the  original 
candidate,  the  name  of  the  new  nominee,  the  title  of  the  office  for 
which  the  nomination  is  made,  and  the  name  of  the  political  party 
or  independent  body  making  the  nomination,  and  shall  state  the 
number  of  pasters  furnished,  which  number  shall  be  equal  to  the 
number  of  official  ballots  furnished  for  such  district.  Upon  the 
delivery  of  said  pasters,  the  inspectors  of  election  shall  sign  a  re- 
ceipt for  the  same,  which  receipt  shall  be  retained  by  the  officer 
or  board  furnishing  the  pasters,  and  shall  be  part  of  the  record 
of  his  or  their  office.  The  inspectors  shall  deliver  the  pasters  to 
the  ballot  clerks,  who  are  required  to  affix  one  of  such  pasters  in 
the  proper  place  and  in  a  proper  manner  upon  each  official  ballot 
before  said  ballot  shall  be  delivered  to  a  voter.  When  so  affixed 
to  the  official  ballot,  the  pasters  shall  be  part  of  the  official  ballot. 
The  ballot  clerks  shall  include  in  their  statement  of  ballots  a  state-  . 
ment  showing  the  number  of  pasters  received  by  them,  the  num- 
ber of  pasters  affixed  to  official  ballots  and  the  number  of  unused 
pasters  returned  by  them,  the  unused  pasters  to  be  inclosed  in  the 
package  of  ballots  not  delivered  to  voters. 

The  use  of  any  paster  upon  the  official  ballot  otherwise  than 
as  herein  provided  is  hereby  declared  a  felony,  punishable  by 
imprisonment  in  a  state  prison  for  not  less  than  one  nor  more 
than  five  years.  (Amended  by  Laws  1911,  ch.  891.  In  effect  Nov. 
IS,  1911.) 

ARTICLE  6 

REGISTRATION  OF  VOTERS 

§  150.  Meetings  for  registration.  Before  every  general  elec- 
tion, the  board  of  inspectors  for  each  election  district  shall  hold 
four  meetings  for  the  registration  of  the  electors  thereof,  at  the 
place  designated  therefor,  to  be  known  respectively  as  the  first, 
second,  third  and  fourth  meetings  for  registration.  The  said  meet- 
ings shall  be  held  on  the  fourth  Friday,  fourth  Saturday  and  the 
third  Friday  and  third  Saturday  before  such  election.  Each  meet- 
ing shall  begin  at  seven  o'clock  in  the  forenoon,  and  continue  un- 
til ten  o'clock  in  the  evening.  (Amended  by  Laws  1911,  ch.  649. 
In  effect  July  13,  1911.) 

§  151.     [Repealed  by  Laws  1911,  ch.  649.] 

§  152.  Conduct  of  meeting;  watchers.  No  inspector  shall  on 
any  day  for  registration  be  absent  during  the  hours  fixed  for  regis- 
tering the  names  of  electors.  Each  political  party  or  independent 
body  duly  filing  or  entitled  to  file  certificates  of  nominations  of  can- 
didates for  offices  to  be  filled  at  any  such  election  may,  by  a  writing 
signed  by  the  duly  authorized  county,  city,  town  or  village  com- 
mittee of  such  political  party  or  independent  body,  or  by  the  chair- 
man or  secretary  thereof  charged  with  that  duty,  and  delivered  to 
and  filed  with  one  of  the  inspectors  of  election,  appoint  not  more 
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than  two  watchers  to  attend  any  meeting  or  meetings  of  inspectors 
for  an  election  district  held  for  the  registration  of  electors  thereof. 
Each  watcher  must  be  a  qualified  elector  of  the  county  in  which 
the  election  district  for  which  he  is  appointed  a  watcher  shall  be 
located.  Such  watchers  may  be  present  at  such  polling  place,  and 
within  the  guard-rail,  from  at  least  fifteen  minutes  before  the  com- 
mencement of  the  said  meeting  until  after  the  completion  of  the  du- 
ties of  the  board  of  inspectors  for  that  day  of  registration. 
(Amended  by  Laws  1910,  ch.  428;  Laws  1911,  ch.  649.  In  effect 
July  13,  1911.) 

§  153.  Adding  and  erasing  names  on  register.  If  the  board  of 
inspectors  at  any  meeting  for  the  registration  of  electors  shall 
have  neglected  or  refused  to  place  upon  the  register  of  electors 
the  name  of  any  person  who  is  entitled  to  have  his  name  placed 
thereon,  application  may  be  made  to  the  supreme  court,  or  any 
justice  thereof  in  the  judicial  district  in  which  such  election  dis- 
trict is  located,  or  of  a  county  adjoining  such  judicial  district,  or  to  a 
county  judge  of  the  county  in  which  such  election  district  is  located, 
for  an  order  to  place  such  name  upon  the  register  of  electors;  and 
such  court,  justice  or  judge  may,  upon  sufficient  evidence,  and  up- 
on such  notice  of  such  application,  of  not  less  than  twenty-four 
hours,  to  the  board  of  inspectors  and  such  other  persons  interested, 
as  the  court,  justice  or  judge  may  require,  order  such  inspectors 
to  convene  as  a  board  of  registration  on  the  second  Saturday  be- 
fore such  election,  and  to  add  the  name  of  such  person  to  such 
register  of  electors,  and  such  register  shall  be  corrected  accord- 
ingly; but  no  court,  justice  or  judge  shall  order  the  name  of  any 
person  to  be  added  to  the  register  of  electors  unless  it  shall  have 
been  omitted  therefrom  through  the  fault,  error  or  negligence  of 
the  election  officers.  In  case  the  name  of  any  person  who  will  not 
be  qualified  to  vote  in  such  election  district,  at  the  election  for 
which  such  registration  is  made,  shall  appear  upon  such  register, 
application  may  be  made  in  like  manner  by  any  elector  of  the  town 
or  city  in  which  such  election  district  is  located  to  any  court,  jus- 
tice or  judge  hereinbefore  designated,  for  an  order  striking  such 
name  from  the  register,  and  such  court,  justice  or  judge  may,  up- 
on sufficient  evidence,  and  upon  such  notice  of  such  application, 
of  not  less  than  twenty-four  hours,  to  the  person  interested  as  the 
court,  justice  or  judge  may  require,  served  either  personally  or  by 
depositing  the  same  in  the  post-office  addressed  to  said  person  by 
his  name,  and  at  the  address  which  appears  in  the  register  certified 
by  the  inspectors  of  election  order  such  board  to  strike  such  name 
from  such  register  of  voters,  and  such  register  shall  be  corrected 
accordingly.  In  all  applications  to  strike  the  names  of  voters  from 
the  register  under  this  section  an  affidavit  by  any  state  superin- 
tendent of  elections  or  any  of  their  deputies  when  duly  deputed 
by  any  state  superintendent  of  elections  for  that  purpose,  that  in- 
vestigation was  made  by  him  pursuant  to  the  provisions  of  section 
four  hundred  and  seventy-five  of  this  chapter,  and  that  the  affiant 
did  visit  and  inspect  the  premises  claimed  by  the  voter  as  his  resi- 
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dcnce,  and  did  interrogate  an  inmate,  housedweller,  keeper,  care- 
taker, owner,  proprietor  or  landlord  thereof  or  therein  as  to  the 
said  voter's  residence  therein  or  thereat,  and  that  the  said  affiant 
was  informed  by  one  or  more  of  said  persons,  naming  them,  that 
they  were  acquainted  with  and  knew  the  persons  residing  therein 
or  thereat,  and  that  the  voter  did  not  reside  at  said  premises  thirty 
days  before  election,  shall  be  presumptive  evidence  against  the 
right  of  the  voter  to  register  from  such  premises,  and  in  case  the 
court,  justice  or  judge  direct  that  service  of  the  order  to  show 
cause  may  be  made  by  depositing  the  same  in  the  post-office,  such 
service  shall  not  be  complete  until  a  copy  of  the  order  to  show 
cause  shall  also  have  been  served  upon  the  custodian  of  primary 
records  for  the  political  subdivision  in  which  such  election  district 
is  located,  and  upon  the  chairman  of  each  political  committee  for 
the  political  subdivision  in  which  such  election  district  is  located. 
If  upon  the  hearing  of  such  application  the  court,  justice  or  judge 
shall  decide  that  the  name  of  the  elector  shall  be  stricken  from  the 
register,  the  order  of  the  court,  justice  or  judge  shall  direct  that  the 
board  of  inspectors  shall  reconvene  at  the  same  time  and  in  the 
same  manner  as  is  provided  in  this  section  for  adding  a  name  to 
the  register.  No  application  to  add  a  name  to  or  strike  a  name 
from  the  register  shall  be  made  after  a  day  at  least  four  days  prior 
to  the  second  Saturday  before  election.  (Amended  by  Laws  1911, 
chs.  649,  740.    In  effect  July  24,  1911.) 

§  155.  Register;  how  arranged.  In  all  election  districts  the 
register  shall  be  arranged  in  twenty-four  columns,  and  the  leaves 
thereof  shall  be  indexed  from  A  to  Z.  In  the  first  column  of  such 
register  there  shall  be  entered,  at  the  time  of  the  completion  of 
the  registration  on  the  last  day  for  registration,  a  number  opposite 
the  name  of  each  person  so  enrolled,  beginning  with  "one"  opposite 
the  first  name  entered  in  the  page  indexed  A  and  continuing  in 
numerical  order  to  and  including  the  last  name  entered  upon  the 
last  page  of  such  register.  On  each  day  of  registration  there  shall 
be  entered  in  the  second  column  thereof  the  surname  of  such 
persons  in  the  alphabetical  order  of  the  first  letter  thereof,  on  the 
page  bearing  the  index  letter  of  such  surname  and  in  the  third 
column  the  christian  name  or  names  of  such  persons  respectively. 
In  the  fourth  column  shall  be  entered  the  residence  number  or 
other  designation,  -and  in  the  fifth  column  the  name  of  tlie  street 
or  avenue  of  such  residence  or  a  brief  description  of  the  locality 
thereof.  .  In  the  sixth  column  shall  be  entered  the  number  of  the 
floor  or  room  occupied  by  the  elector  at  the  residence  given  by 
him,  and  in  the  seventh  column  shall  be  entered  the  full  name 
of  the  householder,  tenant,  subtenant  or  apartment-lessee  with 
whom  the  elector  resides,  and  in  the  eighth  column  shall  be  en- 
tered his  age,  in  the  ninth,  tenth  and  eleventh  columns  shall  be 
entered  his  length  of  residence  by  years,  months  and  days  as  the 
case  may  be,  in  the  state,  county  and  election  district,  respectively ; 
and  in  the  twelfth  column  shall  be  entered  the  country  of  his  na- 
tivity which  shall  mean  the  country,  state  or  province  of  the  elec- 
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tor's  birth,  irrespective  of  his  former  political  allegiance.  In  the 
thirteenth  column,  if  he  be  a  naturalized  citizen,  shall  be  entered 
the  date  of  the  naturalization  certificate  under  which  he  claims 
citizenship  and  in  the  fourteenth  column  shall  be  entered  the  desig- 
nation of  the  court  issuing  such  naturalization  certificate.  In  the 
fifteenth,  sixteenth,  seventeenth  and  eighteenth  columns  shall  be 
entered  respectively  the  name  of  the  state,  the  city  or  town,  and 
the  street  number  and  the  name  of  the  street  or  avenue  of  the  resi- 
dence of  such  person  from  which  such  person  last  registered  or 
voted,  and  the  year  in  which  he  last  registered  or  voted.  In  the 
nineteenth  column  shall  be  entered  the  date  of  the  registration  of 
the  elector.  In  the  twentieth  column  shall  be  entered  if  the  elec- 
tor is  in  business  for  himself  or  with  others  the  name  under  which 
he  is  so  in  business,  or,  if  the  elector  is  employed  by  some  other 
person,  the  name  of  his  present  employer.  If  he  is  not  in  business 
and  has  no  employment,  the  word  "none"  shall  be  entered,  to- 
gether with  the  name  under  which  he  was  last  in  business  or  tlie 
name  of  his  last  employer,  if  any.  In  the  twenty-first  column  shall 
be  entered  the  street  and  number,  or  if  it  has  no  street  number,  a 
brief  description  of  the  location  of  the  place,  if  any,  where  he  is  so 
in  business  or  employed,  or,  if  unemployed,  the  place,  if  any,  where 
he  was  last  in  business  or  employed.  The  information  required 
to  be  stated  in  the  twentieth  and  twenty-first  columns  shall  only 
be  asked  in  the  event  that  the  person  offering  to  register  shall 
not  have  registered  in  the  same  county  in  the  general  election  im- 
mediately preceding.  The  twenty-second  column  fehall  be  reserved 
for  the  signature  of  any  elector  who  registers  personally  at  the  time 
of  registration  or  in  case  the  elector  alleges  his  inability  to  write, 
for  entering  therein  the  number  of  the  "identification  statement  for 
registration  day"  made  by  such  elector  as  hereinafter  provided. 
Above  each  horizontal  line  in  the  said  twenty-second  column  shall 
be  printed  the  words  "the  foregoing  statements  are  true"  and  the 
elector  shall  at  the  time  of  personal  registration,  sign  his  name  by 
his  own  hand  and  without  assistance,  using  an  indelible  pencil  or 
ink,  below  such  words  on  the  horizontal  line  in  the  register  of 
electors,  which  register  shall  be  known  as  the  "signature  copy." 
Said  signature  copy  shall  be  one  of  the  registers,  other  than  the 
public  copy,  which  signature  copy  shall  be  kept  by  an  inspector  of 
opposite  political  faith  from  the  chairman,  and  shall  be  used  at  the 
polls  on  election  day.  If  the  elector  alleges  his  inability  to  so 
sign,  one  of  the  inspectors,  designated  by  the  chairman,  shall  read 
to  the  elector  the  following  list  of  questions  from  a  book  to  be  fur- 
nished said  inspector  and  to  be  known  as  "identification  statements 
for  registration  day,"  and  said  inspector  shall  write  down  in  said 
book  the  answers  of  the  elector  to  said  questions:  What  is  your 
true  name?  What  is  or  was  your  father's  full  name?  What  is  or 
was  your  mother's  full  name?  What  is  your  occupation?  What 
is  the  name  of  your  present  employer?  If  unemployed,  what  is  the 
name  of  your  last  employer?  Where  is  or  was  his  place  of  busi- 
ness?    Are  you  married  or  single?     Where  did  you  actually  reside 
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immediately  prior  to  taking  up  your  present  residence ;  state  floor 
and  character  of  premises?  At  the  bottom  of  each  list  of  ques- 
tions shall  be  printed  the  following  statement:  "I  certify  that  I 
have  read  to  the  above  named  elector  each  of  the  foregoing  ques- 
tions and  that  I  have  truly  recorded  his  answers  as  above  to  each 
of  said  questions/*  and  said  inspector  who  has  made  the  above  rec- 
ord shall  forthwith  sign  his  name  to  said  certificate  and  date  the 
same.  The  above  question  shall  be  printed  on  separate  sheets 
of  paper  which  shall  be  furnished  said  inspector  bound  together  in 
book  form  and  numbered  consecutively,  and  the  number  corre- 
sponding to  the  number  on  each  sheet  containing  said  list  of  ques- 
tions shall  be  entered  when  the  questions  have  been  answered,  in 
the  twenty-second  column,  in  the  register  of  electors  in  which  the 
electors  registering  have  signed  their  names.  Said  book  of  "iden- 
tification statements  for  registration  day"  shall  be  kept  at  all  times 
with  the  register  in  which  the  electors  sign  their  names  as  herein- 
before provided.  The  registration  books  as  provided  in  this  chap- 
ter, together  with  a  sufficient  number  of  identification  statements 
for  registration  and  election  days,  bound  in  book  form,  and  the 
poll-books  as  herein  provided  in  subdivision  two  of  section  three 
hundred  and  fifty-five  shall  be  furnished  to  each  board  of  inspectors 
in  the  same  manner  as  the  registration  and  poll-books  are  now  fur- 
nished to  said  boards  of  inspectors,  except  that  the  lines  in  the 
registers  and  poll-books  provided  for  in  this  section  shall  be  one- 
half  inch  apart  and  each  page  of  said  registers  and  poll-books  shall 
in  each  case  be  consecutively  numbered.  The  twenty-third  column 
shall  be  reserved  for  entering  the  consecutive  number  on  the  stub 
of  the  official  ballot  voted  by  the  elector  on  election  day.  In  the 
twenty-fourth  column  shall  be  entered,  opposite  the  name  of  each 
elector,  under  the  heading  "remarks'*  the  facts  regarding  challenges, 
oaths  and  other  facts  affecting  such  elector  required  to  be  re- 
corded. (Amended  by  Laws  1910,  ch.  428;  Laws  1911,  ch.  649. 
In  effect  July  13,  1911.) 

§  156.     [Repealed  by  Laws  1911,  ch.  649.] 

§  157.  Preparation  and  distribution  of  registry  lists.  The  board 
of  inspectors  of  each  election  district  shall,  immediately  after  the 
close  of  the  last  day  of  registration,  make  and  complete  one  list  of  all 
persons  registered  in  their  respective  districts,  in  the  numerical  or- 
der of  the  street  numbers  thereof,  which  list  shall  be  signed  and 
certified  by  the  board  of  inspectors.  Such  list  shall  be  delivered 
by  the  chairman  of  the  board  of  inspectors  to  the  police  captain 
of  the  precinct,  if  any,  in  which  the  election  district  is  located,  or 
an  officer  thereof,  or  to  the  town  clerk,  who  shall  forthwith  deliver 
the  same  to  the  board  of  elections  in  the  county  in  which  such  elec- 
tion district  is  located. 

The  board  of  elections  of  each  county  and  of  the  city  of  New 
York,  shall,  as  soon  as  possible  after  the  delivery  of  such  lists> 
and  not  less  than  six  days  prior  to  the  day  of  election,  print  in 
pamphlet  form  for  each  assembly  district  within  their  respective 
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counties  not  less  than  fifty  times  as  many  copies  of  said  list  as 
there  are  election  districts  in  such  assembly  district  or  ward,  so 
that  each  assembly  district  or  ward  pamphlet  shall  contain  the 
lists  of  the  several  election  districts  in  such  assembly  district  or 
ward.  Upon  the  written  application  of  the  chairman  of  the  execu- 
tive committee  of  the  county  committee  of  any  political  party  en- 
titled to  a  separate  column  upon  the  official  ballot  to  be  voted 
at  the  election  for  which  the  registration  is  made,  the  said  boards 
shall  respectively  deliver;  to  such  chairman  five  copies  of  each 
assembly  district  pamphlet  for  each  election  district  within  such 
assembly  district  in  such  county.  Two  pamphlets  containing  the 
lists  of  the  registered  persons  in  the  election  districts  within  his 
precinct  shall  be  furnished  to  each  police  captain  in  all  cities  or 
villages,  and  it  shall  be  the  duty  of  such  police  captain  to  forth- 
with cause  an  investigation  of  each  name  registered  to  be  made 
and  to  report  to  the  board  of  elections  any  case  of  false  regis- 
tration found  in  his  precinct.  The  board  of  elections  in  each  coun- 
ty shJill  furnish  to  the  state  superintendents  of  elections  three 
copies  of  each  pamphlet  printed  by  it.  The  remaining  pamphlets 
so  printed  shall  be  distributed  in  the  discretion  of  the  said  boards, 
which  shall  have  respectively  the  power  to  charge  for  each 
pamphlet  a  sum  not  exceeding  ten  cents  a  copy,  and  any  moneys 
resulting  from  the  sale  thereof  shall  be  paid  to  the  comptroller  of 
the  city  of  New  York  or  county  treasurer  of  the  county  for  the 
benefit  of  the  treasury  of  such  city  or  county.  The  boards  of  elec- 
tions shall  contract  for  the  printing  of  such  lists  of  registered 
electors  with  whomsoever  it  may  seem  to  said  board  to  be  most  ad- 
vantageous to  so  contract,  but  such  contract  shall  only  be  awarded 
after  proper  public  notice  and  to  the  lowest  bidder. 

Such  lists  shall  be  made  and  printed  as  near  as  may  be  in  the 
following  form,  to  wit : 

GRAND  STREET. 

Residence  number 

or    other    designaUon.  Name    of    elector. 

14  Smith,  JohD  M. 

15  Jones,  diaries  M. 

(Amended  by  Laws  1011,  ch.  649.    In  effect  July  13,  1911.) 

§  158.  Registration  in  cities  and  in  villages  of  five  thousand  in- 
habitants. In  cities  and  in  villages  having  five  thousand  inhabit- 
ants or  more,  the  names  of  such  persons  only  as  personally  appear 
before  the  inspectors,  and  who  are  or  who  will  be  at  the  election 
for  which  the  registration  is  made,  qualified  electors,  shall  be  reg- 
istered for  a  general  election,  except  that  whenever  any  election 
district  in  a  village  having  five  thousand  inhabitants  or  more  shall 
embrace  within  its  boundaries  territory  without  the  limits  of  such 
village,  the  inspectors  shall,  at  their  first  meeting  for  registration 
for  a  general  election,  place  upon  such  register  the  names  of  all 
persons  appearing  on  the  register  of  the  last  preceding  general 
election  who  resided  without  the  limits  of  such  village  but  within 
the  election  district  and  who  voted  at  such  last  preceding  general 
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election,  except  the  names  of  such  electors  as  are  proven  to  the 
satisfaction  of  such  inspectors  to  have  ceased  to  be  electors  since 
such  general  election  or  to  have  moved  within  the  limits  of  such 
village,  and  also  upon  all  days  of  registration  the  names  of  all 
other  persons  who  may  appear  before  the  said  board  and  apply 
for  registration  and  who  are  or  who  will  be  at  the  election  for 
which  registration  is  made  qualified  electors.  (Amended  by  Laws 
1911,  ch.  649.    In  effect  July  13,  1911.) 

§  159.  Registration  elsewhere.  At  the  first  meeting  for  regis- 
tration in  any  election  district  wholly  outside  of  a  city  or  a  village 
having  five  thousand  inhabitants  or  more,  the  inspectors  shall 
place  upon  the  register  the  names  of  all  persons  who  voted  at  the 
last  preceding  general  election,  as  shown  by  the  register  or  poll- 
book  of  such  election  and  also  those  presenting  themselves  in  per- 
3on,  except  the  names  of  such  electors  as  are  proven  to  the  satis- 
faction of  such  inspectors  to  have  ceased  to  be  electors  in  such 
district  since  such  general  election,  and  upon  all  days  of  regis- 
tration the  names  of  all  other  persons  who  may  appear  in  person 
before  the  said  board  and  apply  for  registration  and  who  are  or  who 
will  be  at  the  election  for  which  the  registration  is  made  qualified 
electors.  (Amended  by  Laws  1911,  ch.  649.  In  effect  July  13, 
1911.) 

§  160.     Registration  for  other  than  general  elections.    At  the 

meeting  of  the  board  of  inspectors  in  a  city  or  village  having  five 
thousand  inhabitants  or  more,  for  revising  and  correcting  the  regis- 
ter for  any  election  other  than  a  general  election,  the  inspector 
shall  retain  upon  the  register  of  their  respective  districts  the  names 
of  all  persons  qualified  to  vote  at  such  election  in  such  district 
which  appear  upon  the  register  of  electors  for  the  last  preceding 
general  election  in  such  election  district,  except  the  names  of  such 
electors  as  are  proven  to  the  satisfaction  of  the  inspectors  to  have 
ceased  to  be  electors  of  such  district  since  their  names  were  placed 
upon  such  register,  and  shall,  at  such  meeting,  add  only  to  such 
register  the  names  of  the  persons  qualified  as  electors  who  shall 
personally  appear  before  the  board.  If,  however,  such  elector  re- 
sides within  such  election  district  but  without  the  limits  of  such 
village,  his  name  shall  be  placed  upon  such  register,  if  it  is  shown 
to  the  satisfaction  of  such  board  that  he  is  entitled  to  vote  therein. 
In  cities  any  elector  who  was  registered  in  an  election  district 
of  such  city  at  the  last  preceding  general  election,  and  who  since 
that  time  shall  have  removed  into  another  election  district  in  the 
same  city,  and  who  is  otherwise  qualified  to  vote  at  such  special 
election,  shall,  upon  demand,  receive  from  the  board  of  inspectors 
of  the  district  in  which  he  was  registered  for  such  last  preceding 
general  election  a  certificate  duly  signed  by  the  said  board  of  the 
fact  that  his  name  was  upon  such  register  and  has  been  erased 
therefrom  because  of  such  removal,  and  his  name  shall  thereupon 
be  erased  from  such  register.  Upon  presentation  of  such  certifi- 
cate by  the  elector  to  the  board  of  inspectors  of  the  election  dis* 
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trict  in  which  he  resides,  his  name  shall  be  placed  upon  the  register 
for  such  district  The  inspectors  must  note  upon  the  register  op- 
posite the  name  of  such  elector  the  fact  of  such  removal,  specifying 
the  election  district  from  which  he  has  removed.  They  shall  care- 
fully attach  such  certificate  to  the  register. 

No  elector  shall  cause  his  name  to  be  placed  upon  the  register 
of  an  election  district  for  any  election  other  than  a  general  elec- 
tion, while  his  name  shall  appear  upon  the  register  of  another  dis- 
trict to  be  used  at  such  election. 

Any  person  who  shall  violate  this  provision  is  guilty  of  a  felony, 
and  upon  conviction  shall  be  punished  by  imprisonment  in  a  state 
prison  for  not  less  than  two  nor  more  than  five  years. 

In  all  election  districts  other  than  in  cities  or  in  villages  of  five 
thousand  inhabitants  or  more,  the  board  of  inspectors  in  preparing 
for  an  election  other  than  a  general  election  shall  add  to  the  regis- 
ter for  the  last  preceding  general  election  the  names  of  such  elec- 
tors as  they  know  are  or  are  satisfied  by  proof  will  be  on  the  day 
of  such  election  entitled  to  vote  thereat,  and  shall  strike  therefrom 
the  names  of  all  persons  who  are  known  or  are  proven  to  their  sat- 
isfaction to  have  ceased  to  be  qualified  electors  of  such  election 
district  (Amended  by  Laws  1911,  ch.  649.  In  effect  July  13, 
1911.) 

§  169.  Challenging  applicants  for  registration.  1.  Any  person 
ivho  applies  personally  to  any  board  of  inspectors  for  registration 
for  any  election  may  be  challenged  by  any  qualified  elector  present 
or  by  any  qualified  watcher  present. 

2.  If  such  applicant  be  so  challenged,  or  if  any  member  of  the 
board  of  inspectors  shall  have  reason  to  suspect  that  such  appli- 
cant is  not  entitled  to  have  his  name  registered,  the  chairman  of 
the  board  of  inspectors  or  any  member  of  such  board  is  hereby 
authorized  to  and  shall  administer  to  such  applicant  the  following 
oath:  "You  do  solemnly  swear  (or  affirm)  that  you  will  true  an- 
swers make  to  the  questions  touching  upon  your  qualifications  as 
an  elector  and  such  other  questions  as  may  be  put  you  tending 
to  establish  your  identity,"  and  one  of  the  inspectors  shall  there- 
upon read  to  such  challenged  person  each  and  every  question 
printed  upon  the  challenge  affidavit  provided  for  by  section  one 
hundred  and  sixty-eight  and  shall  enter  in  ink  opposite  each  ques- 
tion the  answer  thereto  given  by  such  applicant.  The  applicant 
shall  subscribe  his  name  to  such  challenge  affidavit,  which  shall 
also  be  subscribed  by  the  inspector  administering  the  above  oath 
and  as  witnesses  by  the  other  inspectors  present,  who  shall  certify 
over  their  names  the  fact  that  the  applicant  did  apply  for  registra- 
tion, that  he  was  duly  sworn,  and  that  the  answers  set  opposite 
the  printed  questions  are  the  true  answers  given  to  such  questions 
by  the  challenged  applicant.  The  inspectors  shall  also  enter  in  the 
place  provided  on  the  challenge  affidavit  a  description  of  the  per- 
son challenged  and  the  name  and  address  of  the  person  challeng- 
ing. If  the  applicant  shall  by  his  answer  satisfy  a  majority  of  the 
board  of  inspectors  of  his  right  to  be  registered,  they  shall  register 
N.TXaws'H— 18 
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his  name  as  an  elector;  if  not,  they  shall  point  out  to  him  the 
qualifications  which  he  lacks  as  an  elector  and  his  name  shall  not 
be  registered  except  as  provided  by  section  one  hundred  and  fifty- 
three  of  this  article,  and  upon  any  such  proceeding  the  challenge 
affidavit  of  such  applicant  shall  be  submitted  in  evidence  to  such 
court,  justice  or  judge.  If  the  applicant  shall  refuse  to  make  oath 
to  the  questions  put  to  him  and  the  answers  given  thereto  by  him 
or  shall  refuse  to  answer  any  questions  upon  the  challenge  affi- 
davit, his  name  shall  not  be  placed  upon  the  register,  or  if  recorded- 
thereon  previous  to  his  ascertained  qualification  as  an  elector,  the 
inspectors  shall  enter  in  the  remark  column  after  such  name  the 
word  "disqualified,"  and  no  person  shall  be  allowed  to  vote  on 
such  name  at  the  election.  When  the  name  of  a  person  who  has 
signed  a  challenge  affidavit  shall  be  registered,  the  inspectors  shall 
enter  in  the  column  headed  "remarks"  on  the  register  opposite 
sucli  name  the  word  "affidavit,"  giving  the  consecutive  number 
printed  on  such  affidavit.  (Amended  by  Laws  1910,  ch.  428; 
Laws  1911,  ch.  649.    In  eflfect  July  13,  1911.) 

§  170.  Investigation  into  truth  of  affidavits.  At  the  close  of 
each  day  of  registration  the  inspectors  of  election  shall  detach 
from  the  stubs  the  challenge  affidavits  signed  by  the  persons  chal- 
lenged during  the  day  and  in  cities  shall  deliver  them  to  the  police 
captain  of  the  precinct  in  which  the  election  district  is  located 
or  to  an  officer  thereof,  and  such  police  captain  or  commanding  of- 
ficer of  such  precinct  shall  immediately  cause  an  investigation  of 
the  truth  of  such  affidavit  to  be  made,  and  if  such  investigation 
shall  prove  the  same  to  be  false  in  any  particular  aflfecting  the  right 
of  the  challenged  person  to  register  or  vote,  the  said  officer  shall 
deliver  the  same  to  the  district  attorney  of  the  county,  together 
with,  the  evidence  of  the  falsity  of  such  affidavit  and  the  district 
attorney  shall  forthwith  present  the  same  to  the  grand  jury  of 
such  county.  In  election  districts  outside  of  cities  such  affidavit 
shall  be  delivered  by  the  inspectors  to  the  sheriflf  of  the  county 
who  shall  proceed  in  like  manner.  Copies  of  all  such  challenge 
affidavits  shall  be  mailed  by  the  police  or  sheriff  forthwith  at  the 
close  of  each  day  of  registration  to  the  state  superintendents  of 
elections,  who  shall  proceed  in  like  manner.  (Amended  by  Laws 
1911,  ch.  649.    In  effect  July  13,  1911.) 

§  171.  Duplicate  book  oi  challenge  affidavits.  The  secretary 
of  state  shall  also  furnish  for  each  election  district  a  duplicate  book 
of  cTiallenge  affidavits  but  without  the  stubs ;  each  of  which  affi- 
davits shall  be  printed  with  the  words  "official  copy  of"  above 
the  words  "challenge  affidavit"  printed  thereon,  and  there  shall 
be  printed  upon  the  outside  cover  of  each  such  book  the  words 
"copy  book  of  challenge  affidavits,"  together  with  proper  instruc- 
tions to  the  inspectors  of  election  regarding  the  same  as  herein 
provided.  Such  duplicate  books  of  challenge  affidavits  shall  be 
delivered  to  the  boards  of  inspectors  of  election  at  the  same  time 
and  in  the  same  manner  as  the  original  book  of  challenge  affida- 
vits.    The  inspectors  of  election,  or  one  of  them  designated  by  the 
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chairman  of  the  board,  shall,  at  the  time  of  the  filling  out  and  sign- 
ing of  any  challenge  affidavit  as  heretofore  provided,  make  a  du- 
plicate of  such  challenge  affidavit  upon  the  copy  of  the  challenge 
affidavit  numbered  to  correspond  with  the  origmal  challenge  affi- 
davit. The  duplicate  book  of  challenge  affidavits  shall  be  in  the 
custody  of  the  chairman  of  the  board  of  inspectors  until  the  close 
of  the  polls  of  the  election  for  which  the  registration  is  made, 
when  it  shall  be  filed  together  with  the  book  of  unused  original 
challenge  affidavits  and  stubs  in  the  office  of  the  board  or  officer 
delivering  the  same  to  the  board  of  inspectors.  (Amended  by  Laws 
1911,  ch.  649.    In  effect  July  13,  1911.) 

§  180.  Custody  of  registers  after  election.  At  the  close  of  the 
canvass  of  the  votes  of  any  election,  or  within  twenty-four  hours 
thereafter,  the  two  copies  of  the  register  of  electors  used  by  the 
inspectors  and  the  public  copy  thereof  shall  be  filed  with  the 
board  of  elections  of  the  county  in  which  the  election  district  is 
located  and  in  the  city  of  New  York  with  the  office  located  in  the 
borough  of  Manhattan,  and  with  the  chief  clerk  of  the  branch  of- 
fice of  the  board  of  elections  in  each  other  borough  of  the  city  of 
New  York.  It  shall  be  the  duty  of  the  officers  with  whom  such 
registers  of  the  election  districts  are  filed,  to  forthwith  file  one 
copy  of  such  register  for  each  election  district  with  the  state  sup- 
erintendents of  elections.  Such  register  of  electors  shall  be  care- 
fully preserved  for  use  at  any  election  which  may  be  ordered  or 
held  in  either  of  such  counties  or  cities,  respectively,  prior  to  the 
next  ensuing  general  election  at  •  which  they  may  be  required. 
(Amended  by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  181.  Certifying  number  of  registered  electors.  At  the  close 
of  registration  on  the  fourth  day  the  board  of  inspectors  shall  up- 
on blanks  furnished  by  the  secretary  of  state  forthwith  certify 
and  file  with  or  mail  to  the  officer  or  board  charged  with  the 
duty  of  furnishing  ballots  to  such  district  and  to  the  state  superin- 
tendents of  elections  the  total  number  of  electors  registered  in  such 
district  The  inspectors  of  each  district  shall  also  furnish  to  the 
same  officials  in  like  manner  at  the  close  of  each  day  of  registra- 
tion the  total  number  of  electors  registered  on  such  day  in  their 
respective  districts.  The  chairman  of  the  board  of  inspectors  of 
election  of  each  district  shall  also  forthwith  at  the  close  of  each 
day  of  registration  file  with  or  mail  to  the  state  superintendents 
of  elections  a  certificate  showing  the  total  number  of  voters  regis- 
tered therein  in  the  respective  election  districts.  (Amended  by 
Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

ARTICLE  7 

BOARD  OF  ELEXTTIONS 
(Amended  by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  190.  Boards  of  elections  established.  There  shall  be  a  board 
of  elections  in  every  city  of  the  first  class  in  this  state  which  does, 
or  shall,  contain  within  its  boundaries  one  or  more  counties,  to 
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consist  of  four  persons  and  in  other  counties  of  the  state  to  con- 
sist of  two  or  four  members  as  the  board  of  supervisors  of  the 
county  may  by  resolution  determine.  Not  more  than  two  of  such 
commissioners  if  the  board  of  elections  shall  consist  of  four  mem- 
bers and  not  more  than  one  of  such  commissioners  if  said  board 
shall  consist  of  two  members,  shall  belong  to  the  same  political 
party  or  be  of  the  same  political  opinion  on  state  or  national  poli- 
tics. The  persons  composing  such  boards  of  elections  shall  be  des- 
ignated "commissioners  of  elections."  Each  of  the  said  boards  of 
elections  shall  be  and  is  hereby  charged  with  the  duty  of  execut- 
ing the  laws  relating  to  all  elections  held  within  their  respective 
cities  or  counties,  except  as  otherwise  provided  by  law.  (Amended 
by  Laws  1911,  chs.  649,  740.    In  effect  July  24,  1911.) 

§  191.  Appointment,  term  and  qualifications  of  commissioners 
of  elections.  All  commissioners  of  elections  shall  be  appointed  by 
the  board  of  supervisors  of  the  county  in  which  such  board  of 
elections  is  located  and  in  the  city  of  New  York  by  the  board  of 
aldermen  of  such  city.  Within  twenty  days  after  this  act  takes  ef- 
fect, the  supervisors  of  each  county  and  the  members  of  the  board 
of  aldermen  of  the  city  of  New  York  shall  appoint  the  commission- 
ers of  elections  for  their  respective  counties  and  the  city  of  New 
York.  Such  appointments  shall  be  evidenced  by  the  supervisors 
of  each  cpunty  or  the  board  of  aldermen  of  the  city  of  New  York 
making  such  appointment,  executing  a  certificate  substantially  as 
follows : 

"We,  the  undersigned,  comprising  the  supervisors  of 

county,  (the  members  of  the  board  of  aldermen  of  the 

city  of  New  York)  do  hereby,  pursuant  to  the  election  law,  ap- 
point   ,  residing  at ,  a  commis- 
sioner of  elections  for  said  county. 

"In  witness  whereof  we  have  hereunto  subscribed  our  names 
and  the  towns  or  wards  (aldermanic  districts)  we  represent,  this 

day  of ,19..." 

and  shall  acknowledge  said  certificate.  Said  certificate  shall  there- 
upon be  filed  in  the  office  of  the  county  clerk  of  said  county  and 
said  county  clerk  shall  immediately  upon  such  filing  notify  the 
secretary  of  state  of  such  appointments.  All  such  appointments 
shall  be  for  the  full  term  of  two  years,  beginning  at  twelve  o'clock 
noon  of  January  first  in  each  odd  numbered  year,  excepting  that 
appointments  in  the  year  nineteen  hundred  and  eleven  shall  be 
made  for  the  remainder  of  a  term  to  expire  on  January  first,  nine- 
teen hundred  and  thirteen,  at  twelve  o'clock  noon. 

Each  of  the  said  commissioners  of  elections  shall  be  at  the  time 
of  his  appointment  a  resident  and  an  elector  of  the  political  sub- 
division for  which  he  is  appointed.  No  commissioner  of  elections 
shall  hold  any  other  office,  except  commissioner  of  deeds  or  notary 
public,  during  his  term  of  office,  nor  shall  he  be  a  candidate  for 
any  elective  office  during  such  term,  and  any  votes  cast  for  any 
person  for  office  who  shall  have  been  a  commissioner  of  elections 
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within  one  hundred  days  of  the  election  at  which  such  votes  were 
cast  shall  be  void  and  shall  not  be  counted. 

A  commissioner  of  elections  may  be  removed  from  office  by  the 
governor  for  cause  in  the  same  manner  as  a  sheriff.  Any  vacancy 
in  the  office  of  commissioner  of  elections  shall  be  filled  by  the 
supervisors  of  such  county  or  in  the  city  of  New  York  by  the  mem- 
bers of  the  board  of  aldermen  within  five  days  after  the  filing  of 
the  certificate  provided  for  in  section  one  hundred  and  ninety-five 
of  this  act,  and  the  person  appointed  to  fill  such  vacancy  shall  hold 
office  during  the  remainder  of  the  term  of  the  commissioner  in 
whose  place  he  was  appointed.  (Amended  by  Laws  1911,  ch.  649. 
In  effect  July  13,  1911.) 

§  192.  Organization  of  board;  rules  and  reports.  At  their  first 
meeting  the  commissioners  of  elections  shall  organize  as  a  board 
by  electing  one  of  their  number  as  president  and  one  as  secretary, 
and  in  case  no  election  can  be  had  the  members  shall  draw  lots  for 
such  places.  The  board  shall  have  power  to  adopt  such  rules  and 
regulations  for  the  control  and  conduct  of  the  affairs  of  such  board 
and  of  it^  employees  as  are  not  inconsistent  with  or  in  violation  of 
law.  TheT)oard  shall  keep  a  record  of  its  proceedings  and  shall 
make  an  annual  report  in  the  month  of  December  of  the  affairs 
and  proceedings  of  said  board  to  the  mayor  of  the  city  of  New 
York  or  to  the  board  of  supervisors  of  a  county.  The  president 
and  secretary  shall  not  belong  to  the  same  political  party. 
(Amended  by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  193.  Salaries  of  commissioners  of  elections.  The  salary  of 
each  commissioner  of  elections  in  the  city  of  New  York  shall  be 
five  thousand  dollars  a  year,  pzysblc  in  equal  monthly  installments. 
The  salaries  of  all  other  commissioners  of  elections  shall  be  fixed 
by  the  board  of  supervisors  appointing  said  commissioners  and 
may  be  changed  from  time  to  time  by  resolution  of  the  said  board 
of  supervisors.  (Amended  by  Laws  1911,  ch.  649.  In  effect  July 
13,  1911.) 

§  194.  Recommendations  for  appointment  of  commissioners  of 
elections.  Within  ten  days  after  this  act  takes  effect  and  at  least 
five  days  before  the  first  day  of  January  in  each  odd  numbered 
year,  the  respective  chairmen  of  the  county  committees  within  the 
counties  of  New  York  and  Kings  in  the  respective  chairmen  of 
the  county  committees  of  all  the  other  counties  in  the  state  except- 
ing the  counties  of  Queens  and  Richmond  of  each  of  the  two  polit- 
ical parties  which  at  the  general  election  last  preceding  the  date 
of  such  certificate  cast  the  highest  and  the  next  highest  number  of 
votes  for  g:ovemor,  shall  each  respectively  make  and  file  or  cause 
to  be  filed  in  the  case  of  the  counties  of  New  York  and  Kings  with 
the  board  of  aldermen  of  the  city  of  New  York,  and  in  the  case  of 
each  of  the  other  counties  with  the  board  of  supervisors  of  such 
county  a  certificate  in  substantially  the  following  form,  each  of 
which  certificates  shall  certifv  the  name  of  a  person  who  is  a  resi- 
dent and  qualified  voter  in  the  case  of  the  counties  of  New  York 
and  Kings  of  the  city  of  New  York,  or  in  the  case  of  the  other 
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counties  a  resident  of  such  county,  and  who  is  recommended  as  a 
fit  and  proper  person  to  be  appointed  a  commissioner  of  elections : 

"I, ,  chairman  of  the  county  committee  of  the 

party,  for  the  county  of ,  do  hereby,  in  ac- 
cordance with  the  provisions  of  section  one  hundred  and  ninety- 
four  of  the  election  law,  certify  that  in  my  opinion  and  in  the 

opinion  of  the  said  committee, ,  a  resident  and 

qualified  elector  of  the  borough  of ,  city  of  New  York, 

or  the  county  of ,  is  a  fit  and  proper  person  to  be  ap- 
pointed a  commissioner  of  elections,  and  I  do  hereby  recommend 
him  for  appointment  to  said  office.     In  witness  whereof,  I  have 

made  and  executed  this  certificate,  this day  of ,  19. .." 

Each  of  such  certificates  shall  be  duly  acknowledged  by  the  per- 
son executing  the  same,  before  a  notary  public  or  other  officer  au- 
thorized to  take  acknowledgments  to  deeds  for  record  in  this  state. 
(Amended  'by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  195.  Filling  vacancies  in  board.  If  at  any  time  a  vacancy 
arises  in  the  office  of  commissioner  of  elections,  through  death, 
resignation,  removal  or  inability  to  serve,  the  chairman  of  the 
county  committee  of  the  political  party  to  which  the  commissioner 
creating  such  vacancy  belonged,  and  if  such  vacancy  arise  in  the 
office  of  commissioner  of  elections  for  New  York  city  and  if  the 
commissioner  creating  such  vacancy  was  a  resident  of  the  borough 
of  Manhattan  or  of  the  borough  of  the  Bronx  of  said  city  the 
chairman  of  the  county  committee  of  New  York  coUnty  of  the 
political  party  to  which  the  commissioner  creating  such  vacancy 
belonged  and  if  the  commissioner  creating  such  vacancy  was  a 
resident  of  any  other  borough  of  said  city,  the  chairman  of  the 
county  committee  of  Kings  county  of  the  political  party  to  which 
the  commissioner  creating  such  vacancy  belonged,  shall  make  and 
file  or  cause  to  be  filed  with  the  board  of  supervisors  of  the  county 
in  which  such  vacancy  arises  or  if  such  vacancy  arise  in  the  board 
of  elections  of  New  York  city,  then  with  the  board  of  aldermen,  a 
certificate  in  substantially  the  form  and  executed  and  acknowledg- 
ed as  above  provided,  certifying  and  recommending  the  name  of  a 
person  who  is  a  resident  and  qualified  voter  of  such  county  or  city 
wherein  such  vacancy  arises,  as  a  fit  and  proper  person  to  be  ap- 
pointed a  commissioner  of  elections  for  the  unexpired  term  of  the 
commissioner  creating  such  vacancy.  (Amended  by  Laws  1911, 
ch.  649.    In  eflFect  July  13,  1911.) 

§  196.  Bi-partisan  character  of  board.  Each  and  every  certif- 
icate filed  with  the  board  of  supervisors  or  the  board  of  aldermen 
in  pursuance  of  the  provisions  of  this  article,  shall  be  kept  by  the 
board  with  which  the  same  is  filed  in  some  safe  and  secure  place 
in  the  office  of  the  clerk  of  said  board,  and  shall  be  a  public  record 
open  at  all  reasonable  hours  to  the  inspection  of  any  person  who 
may  desire  to  see  the  same,  it  being  the  intention  of  this  article, 
and  said  intention  is  hereby  declared,  to  secure  in  the  appointment 
of  the  members  of  the  board  of  elections  established  by  this  article, 
equal  representation  of  the  two  political  parties  which  at  the  gen- 
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eral  election  next  preceding  such  appointment  cast  the  highest 
and  the  next  highest  number  of  votes  for  governor,  and  of  which 
the  committees  and  chairman  of  committees  have  been  duly  elected 
as  such  under  and  in  pursuance  of  the  provisions  of  article  three 
of  this  chapter  relating  to  primary  elections.  (Amended  by  Laws 
1911,  ch.  649.    In  effect  July  13,  1911.) 

§  197.  Appointment  of  employees.  Every  board  of  elections 
shall  have  power  to  fix  the  number,  salaries,  duties  and  rank  of 
its  chief  clerks,  clerks,  assistant  clerks  and  stenographers  and  to 
appoint  and  remove  at  pleasure  and  to  fix  the  salaries  of  all  em- 
ployees of  said  board.  (Amended  by  Laws  1911,  ch.  649.  In  effect 
July  13,  1911.) 

§  198.  General  office  and  branches.  The  board  of  elections  in 
the  city  of  New  York  shall  have  power  to  provide  and  maintain  an 
office  for  such  board  in  the  borough  of  Manhattan  which  shall  be 
the  headquarters  of  said  board,  and  to  furnish  tha  same  with  nec- 
essary furniture  and  office  fixtures,  and  shall  also  provide,  main- 
tain and  furnish  an  office  in  each  other  borough  of  the  city  of  New 
York  and  shall  place  the  same  in  the  charge  of  a  competent  person. 
Said  board  of  elections  shall  have  full  and  complete  control  of  the 
said  branch  offices  of  the  board  of  elections  and  of  all  the  offices, 
employees,  affairs  and  administration  of  said  branch  offices. 

In  each  county  the  board  of  supervisors  or  other  body  or  official 
charged  with  the  duty  of  providing  public  offices  shall  provide 
the  said  board  of  elections  for  said  county  with  proper  and  suit- 
able offices.  The  expenses  for  said  offices  shall  be  a  part  of  the  ex- 
penses of  said  board  of  elections.  (Amended  by  Laws  1911,  ch. 
649.    In  effect  July  13,  1911.) 

§  200.  Expenses  of  board  of  elections.  All  sums  necessary  to 
pay  the  expenses  of  the  board  of  elections  of  the  city  of  New  York, 
including  the  salaries  of  the  commissioners  of  elections,  chief 
clerks,  clerk^  assistant  clerks  and  other  employees,  and  to  meet 
and  defray  the  charges  and  expenses  of  all  elections  lawfully  held 
in  the  city  of  New  York  or  in  any  territory  included  therein,  shall 
be  a  charge  against  the  said  city,  and  shall  upon  proper  certificates 
and  vouchers  be  paid  in  the  same  manner  as  other  expenses  and 
charges  against  the  said  city  are  by  law  provided  to  be  paid.  Said 
charges  and  expenses,  as  estimated,  shall  be  included  in  the  an- 
nual budget  of  said  city  each  year  and  in  the  yearly  taxes  levied 
upon  the  estates,  real  and  personal,  in  the  city  of  New  York. 

The  board  of  elections  in  each  county,  excepting  those  counties 
comprising  the  city  of  New  York,  shall  on  or  before  the  fifteenth 
day  of  December  in  each  year  certify  to  the  clerk  of  the  board  of 
supervisors  creating  said  board  of  elections  the  total  amount  of  the 
expenses  of  said  board  of  elections,  including  salaries,  for  the 
preceding  year,  and,  if  the  board  of  supervisors  of  any  county 
shall  so  direct,  shall  certify  to  said  clerk  the  portions  of  said  ex- 
penses which  under  provisions  of  law  are  to  be  borne  by  any 
city  or  cities  in  said  county  and  the  portion  thereof  which  is  to  be 
borne  by  the  rest  of  said  county,  and  the  said  clerk  of  the  board 
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of  supervisors  shall  thereupon  notify  the  proper  local  official  or 
officials,  who,  in  spreading  upon  the  assessment-rolls  the  taxes  to 
be  levied  upon  the  taxable  property  in  the  city,  or  any  of  the 
said  cities,  and  in  the  rest  of  the  county,  shall  include  in  the 
amount  so  spread  the  amounts  certified  by  the  said  board  of  elec- 
tions to  be  borne  by  the  said  city  or  cities,  respectively,  and  in  the 
amount  spread  upon  the  assessment-rolls  of  the  taxable  property 
in  the  several  towns  or  other  political  subdivisions  of  the  rest  of 
the  county  the  amount  so  certified  by  said  board  of  elections  to  be 
borne  by  the  said  towns  or  political  subdivisions  respectively. 
(Amended  by  Laws  1911,  ch.  649.     In  eflfect  July  13,  1911.) 

§  202.  Custodian  of  priniary  records.  The  board  of  elections 
shall  be  the  custodian  of  primary  records  for  each  political  subdi- 
vision for  which  such  board  is  appointed.  The  board  of  elections 
for  New  York  city  shall  also  be  the  custodian  of  primary  records 
for  the  several  counties  in  said  city.  (Added  by  Laws  1911,  ch. 
649.     In  effect  July  13,  1911.) 

§  203.  Official  seal.  Each  board  of  elections  is  hereby  authoriz- 
ed to  adopt  an  official  seal  which  shall  be  provided  at  the  expense 
of  the  city  or  county  for  which  said  board  of  elections  is  appomted, 
and  shall  cause  a  description  of  said  seal  with  impressions  from 
it  to  be  filed  in  the  office  of  the  county  clerk  of  said  county  and 
of  the  secretary  of  state.  Such  description  of  the  official  seal  of 
the  board  of  elections  of  New  York  city  shall  be  filed  in  the  office 
of  the  county  clerk  of  each  county  in  said  city.  (Added  by  Laws 
1911,  ch.  649.    In  effect  July  13,  1911.) 

§  204.    Filing  statement  of  canvass,  tally  sheets  and  poll-books. 

All  statements  of  canvass,  tally  sheets  and  poll-books,  void  and 
protested  ballots,  and  any  and  all  other  packages  and  documents 
required  by  law  to  be  filed  by  the  inspectors,  except  certified  copies 
of  statements  of  canvass,  ballot  lists  and  tally  sheets  which  are 
required  by  law  to  be  filed  with  the  county  clerk  shall  be  filed  with 
the  board  of  elections  of  said  count)r  or,  in  the  city  of  New  York, 
with  the  board  of  elections  of  said  city.  In  the  city  of  New  York 
the  said  statements,  documents  and  packages  shall  be  filed  in  the 
branch  office  in  each  borough.  (Added  by  Laws  1911,  ch.  649. 
In  effect  July  13,  1911.) 

§  205.  Notices.  All  notices  of  elections  to  which  this  chapter 
applies  which  are  required  by  law  to  be  published,  advertised  or 
posted  in  any  county  or  any  political  subdivision  thereof  or  there- 
in shall  be  published,  advertised  or  posted  by  the  custodian  of  pri- 
mary records  of  said  county  or  of  the  city  of  New  York.  (Added 
by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  206.  Transfer  of  records;  devolution  of  powers.  All  books, 
documents,  papers,  records  and  election  appliances  or  appurte- 
nances held  or  used  by  or  under  the  control  of  any  officer  or  officers 
of  any  county  or  of  any  political  subdivision  thereof  or  therein,  re- 
lating to  or  used  in  the  conduct  of  general,  special  or  primary  elec- 
tions, shall  upon  the  request  of  the  board  of  elections  hereby  creat-  - 
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ed  be  transferred  to  the  care,  custody  and  control  of  such  board  of 
elections;  and  the  said  board  of  elections  in  any  such  county  shall 
be  charged  with  the  duty  fii  performing  each,  every  and  all  of  the 
duties  which  now  devolve  upon  the  county  clerk  or  commissioner 
of  elections  of  said  county,  /elating  to  elections,  excepting  that  the 
county  clerk  of  each  county  shall  continue  to  be  the  secretary  of 
the  board  of  county  canvassers.  In  the  city  of  New  York  the 
board  of  elections  hereby  created  shall  continue  to  exercise  the 
same  powers  and  duties  as  are  now  exercised  by  the  board  of  elec- 
tions in  said  city,  excepting  as  may  be  provided  for  in  this  chap- 
ter. All  books,  documents,  papers,  records  and  election  appliances 
held  or  used  by  any  commissioner  or  commissioners  of  election,  in 
any  county  whose  powers  and  duties  are  terminated  by  the  repeal 
of  any  provision  of  this  chapter  shall  be  immediately  transferred  to 
the  board  of  elections  for  such  county.  (Added  by  Laws  1911,  ch. 
649.    In  effect  July  13,  1911.) 

§  207.  Office  hoursy  rules  and  regulations  of  boards  of  elections. 
The  offices  of  each  board  of  elections  shall  be  public  and  open  dur- 
ing every  business  day  of  the  year.  The  board  of  elections  in  each 
county  shall  designate  the  hours  when  said  offices  shall  open  and 
close.  Each  board  of  elections  may  adopt  its  own  rules  and  regu- 
lations for  the  transaction  of  its  business.  (Added  by  Laws  1911, 
ch.  649.    In  effect  July  13,  1911.) 

§  208.  All  records  to  be  public;  records  of  transactions  of  the 
boards  of  elections.  All  the  records  in  the  office  of  the  board  of 
elections  shall  be  public  and  open  for  inspection  by  any  citizen  of 
the  state  of  New  York  during  the  hours  when  the  said  office  shall 
be  open,  and  the  said  board  of  elections  shall  provide  ample  and 
sufficient  facilities  for  keeping  said  records  and  making  copies  of 
the  same. 

Each  board  of  elections  shall  keep  a  record  of  its  proceedings, 
which  shall  be  public  and  transcribed  in  a  book  or  books  within 
twenty-four  hours  after  the  adjournment  of  said  board.  Minutes 
of  all  meetings  of  the  board  of  elections  shall  show  how  each  com- 
missioner of  elections  voted  upon  any  resolution  or  motion  propos- 
ed at  said  meeting  of  the  board.  (Added  by  Laws  1911,  ch.  649. 
In  effect  July  13,  1911.) 

ARTICLE  8 

COMMISSIONER  OF  ELECTIONS  IN  THE  COUNTY  OF  ERIE 

This  article,  as  amended  by  Laws  1910,  cbs.  430,  433,  is  repealed  by  Laws 
1911,  ch.  649. 

§§  210-221.     [Repealed  by  Laws  1911,  ch.  649.] 

ARTICLE  9 
COMMISSIONER  OF  ELECnONS  IN  THE  COUNTT  OF  MONROE 
This  article  is  repealed  by  Laws  1911,  cb.  649. 

§§  230-242.     [Repealed  by  Laws  1911,  ch.  649.] 
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ARTICLE  10 

COMMISSIONER  OP  ELECTIONS  IN  THE  COUNTY  OF  ONONDAGO 

This  article,  as  amended  by  Laws  1910,  ch.  172,  Is  repealed  by  Laws  1911, 
ch.  649. 

§§  250-260.     [Repealed  by  Laws  1911,  ch.  649.] 

ARTICLE  11 

COMMISSIONER  OF  ELECTIONS  IN  THE  COUNTY  OF  WESTCHESTER 
This  article  Is  repealed  by  Laws  1911,  ch.  649. 

§§  270-281.     [Repealed  by  Laws  1911,  ch.  649.] 

ARTICLE  12 

TIMES,  PLACES,  NOTICES,  OFFICERS  AND  EXPENSES  OF  ELECTIONS 

§  291.  Time  of  opening  and  closing  polls.  The  polls  of  every 
general  election,  and,  unless  otherwise  provided  by  law,  of  every 
other  election  shall  be  opened  at  six  o'clock  in  the  forenoon  and 
shall  close  at  five  o'clock  in  the  afternoon.  There  shall  be  no  ad- 
journment or  intermission  until  the  polls  are  closed.  The  closing 
of  the  polls  shall  be  deemed  to  mean  the  close  of  the  delivery  of 
official  ballots  to  electors,  and  the  electors  entitled  to  vote  who  are 
in  the  polling  place  at  or  before  the  time  fixed  for  the  close  of  the 
polls  shall  be  allowed  to  vote.  (Amended  by  Laws  1911,  ch.  649. 
In  effect  July  13,  1911.) 

§  292.  Filling  vacancies  in  elective  offices.  A  vacancy  occur- 
ring before  October  fifteenth  of  any  year  in  any  office  authorized 
to  be  filled  at  a  general  election,  shall  be  filled  at  the  general  elec- 
tion held  next  thereafter,  unless  otherwise  provided  by  the  consti- 
tution, or  unless  previously  filled  at  a  special  election.  Upon  the 
failure  to  elect  to  any  office,  except  that  of  governor  or  lieutenant- 
governor,  at  a  general  or  special  election,  at  which  such  office  is 
authorized  to  be  filled,  or  upon  the  death  or  disqualification  of  a 
person  elected  to  office  before  the  commencement  of  his  official 
term,  or  upon  the  occurrence  of  a  vacancy  in  any  elective  office 
which  can  not  be  filled  by  appointment  for  a  period  extending  to 
or  beyond  the  next  general  election  at  which  a  person  may  be 
elected  thereto,  the  governor  may  in  his  discretion  make  proc- 
lamation of  a  special  election  to  fill  such  office,  specifying  the  dis- 
trict or  county  in  which  the  election  is  to  be  held,  and  the  day 
thereof,  which  shall  be  not  less  than  thirty  nor  more  than  forty 
days  from  the  date  of  the  proclamation. 

A  special  election  shall  not  be  held  to  fill  a  vacancy  in  the  office 
of  a  representative  in  congress  unless  such  vacancy  occurs  on  or 
before  the  first  day  of  July  of  the  last  year  of  the  term  of  office, 
or  unless  it  occurs  thereafter  and  a  special  session  of  congress  is 
called  to  meet  before  the  next  general  election,  or  be  called  after 
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October  fourteenth  of  such  year ;  nor  to  fill  a  vacancy  in  the  ofiice 
of  state  senator,  unless  the  vacancy  occurs  before  the  first  day  of 
April  of  the  last  year  of  the  term  of  office;  nor  to  fill  a  vacancy 
in  the  office  of  a  member  of  assembly,  unless  occurring  before  the 
first  day  of  April  in  any  year,  unless  the  vacancy  occurs  in  either 
such  office  of  senator  or  member  of  assembly  after  such  first  day 
of  April  and  a  special  session  of  the  legislature  be  called  to  meet 
between  such  first  day  of  April  and  the  next  general  election  or 
be  called  after  October  fourteenth  in  such  year.  If  a  special  elec- 
tion to  fill  an  office  shall  not  be  held  as  required  by  law,  the  office 
shall  be  filled  at  the  next  general  election.  (Amended  by  Laws 
1911,  ch.  891.     In  eflfect  Nov.  15,  1911.) 

§  293.  Notices  of  elections.  The  secretary  of  state  shall,  at 
least  three  months  before  each  general  election,  make  and  trans- 
mit to  the  custodian  of  primary  records  a  notice  under  his  hand 
and  official  seal,  stating  the  day  upon  which  such  election  shall  be 
held,  and  stating  each  officer,  except  city,  village  and  town  offi- 
cers, who  may  be  lawfully  voted  for  at  such  election  by  the  electors 
of  such  county  or  any  part  thereof.  If  any  such  officer  is  to  be 
elected  to  fill  a  vacancy,  the  notice  shall  so  state.  The  secretary 
of  state  shall  forthwith,  upon  the  filing  in  his  office  of  the  gov- 
ernor's proclamation  ordering  a  special  election,  make  and  trans- 
mit to  the  custodian  of  primary  records,  a  like  notice  of  the  officers 
to  be  voted  for  at  such  special  election  in  such  county  or  city  or 
any  part  thereof,  and  cause  such  proclamation  to  be  published  in 
the  newspapers  published  in  such  county  having  large  circulation 
therein,  at  least  once  a  week  until  such  election  shall  be  held. 

Each  custodian  of  primary  records  shall  forthwith,  upon  the 
receipt  of  either  such  notice,  file  and  record  it  in  its  office,  and 
shall  cause  a  copy  of  such  notice  to  be  published  once  in  each 
week  until  the  election  therein  specified  in  the  newspapers  desig- 
nated to  publish  election  notices.  They  shall  also  publish,  as  a 
part  of  such  notice,  a  list  of  all  city,  village  and  town  officers  who 
may  lawfully  be  voted  for  at  such  election  by  the  electors  of  such 
county  or  any  part  thereof;  and  the  city,  village  and  town  clerks 
of  each  county  shall,  at  least  three  months  before  each  general 
election,  make  and  transmit  to  the  custodian  of  primary  records 
a  notice  under  their  respective  hands  and  official  seals,  stating 
each  city,  village  or  town  officer  to  be  voted  for  at  such  election. 
(Amended  by  Laws  1911,  ch.  649.    In  eflfect  July  13,  1911.) 

§  305.  Examination  as  to  qualifications.  All  persons  so  pro- 
posed for  appointment  shall  be  examined  as  to  their  possessing 
the  qualification  required  by  section  three  hundred  and  two  of 
this  chapter  by  or  under  the  direction  of  the  mayor  or  board,  who 
shall  give  five  days'  notice  in  writing  of  such  examination  to  the 
person  to  be  examined,  and  also  the  chairman  of  the  committee 
or  other  person  by  whom  the  list  is  filed  and  authenticated,  and 
such  chairman  or  other  person  may  appear  and  be  heard  at  such 
examination,  either  in  person  or  by  counsel.    If  a  person  so  nomi- 
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nated  after  examination  is  found  qualified,  under  section  three 
hundred  and  two  of  this  chapter,  he  shall  be  appointed  to  the  posi- 
tion for  which  he  was  recommended.  If  a  person  so  proposed  is 
found  disqualified  after  examination,  notice  in  writing  to  that  ef- 
fect shall  be  given  by  the  mayor  or  board  within  three  days  after 
such  disqualification  is  determined  by  such  mayor  or  board,  to 
the  chairman  of  the  committee  or  otfier  person  by  whom  the  list 
embracing  the  name  of  the  person  so  disqualified  was  authenti- 
cated, and  the  vacancy  shall  be  filled  by  the  appointment  of  a 
qualified  person  named  in  a  supplemental  list  filed  on  behalf  of  the 
same  party,  except  that  if  a  party  entitled  to  representation  files 
no  list  the  appointment  may  be  made  without  such  list,  as  pro- 
vided in  section  three  hundred  and  three,  after  examination.  If 
the  person  recommended  shall  have  served  as  an  election  official 
at  any  previous  election,  it  shall  not  be  necessary  for  him  to  be 
examined.  (Amended  by  Laws  1911,  ch.  649.  In  effect  July  13, 
1911.) 

§  316.  Ballot  boxes.  There  shall  be  but  one  ballot  box  at  each 
polling  place  for  receiving  ballots  cast  for  candidates  for  office, 
which  box  shall  be  conspicuously  marked  "box  for  general  ballots," 
except  at  elections  at  which  presidential  electors  are  to  be  voted 
for,  there  shall  be  a  separate  box  at  each  polling  place  to  be  marked 
conspicuously  "box  for  presidential  electors,"  in  which  shall  be  de- 
posited ballots  cast  for  candidates  for  presidential  electors.  There 
also  shall  be  a  ballot  box  for  the  reception  of  ballots  found  to  be 
defective  in  printing,  or  mutilated  before  delivery  to  voters,  and 
for  ballots  spoiled  and  returned  by  voters,  which  box  shall  be  con- 
spicuously marked  "box  for  spoiled  and  mutilated  ballots."  There 
shall  also  be  a  box  for  detached  ballot  stubs,  which  box  shall  be 
conspicuously  marked  "box  for  detached  ballot  stubs."  If  pro- 
posed constitutional  amendments,  or  other  propositions  or  ques- 
tions may  be  lawfully  voted  upon  thereat,  there  shall  be  a  separate 
ballot  box  at  each  polling  place  for  the  reception  of  ballots  upon 
such  amendments  or  propositions  or  questions,  which  box  shall  be 
conspicuously  marked  "box  for  questions  submitted." 

In  towns  in  which  town  meetings  are  held  on  election  day,  an 
additional  ballot  box  shall  be  provided,  to  be  marked  "box  for 
town  propositions,"  in  which  shall  be  deposited  ballots  cast  on 
town  propositions  and  questions.  In  towns  in  which  town  meet- 
ings are  held  on  election  day  in  an  even  numbered  year,  an  addi- 
tional ballot  box  shall  be  provided,  to  be  marked  "box  for  town 
ballots,"  in  which  shall  be  deposited  ballots  cast  for  candidates 
for  town  offices.  Each  box  used  for  the  reception  of  voted  ballots 
shall  be  provided  with  a  sufficient  lock  and  key,  and  with  an  open- 
ing in  the  top  thereof  large  enough,  and  not  larger  than  may  be 
necessary  to  allow  a  single  folded  ballot  to  be  easily  passed  through 
such  opening  into  the  box.  Each  box  shall  be  large  enough  to 
properly  receive  and  hold  all  ballots  which  may  lawfully  be  depos- 
ited therein  at  any  election.  (Amended  by  Laws  1911,  ch.  649. 
In  effect  July  13,  1911.) 
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ARTICLE  13 

BALLOTS  AND  STATIONBRT 

§  331.  Form  of  general  ballots.  There  shall  be  provided  at 
each  polling  place  at  each  election  at  which  public  officers  are 
voted  for  but  one  form  of  ballot  for  all  tfie  candidates  for  public 
office^  and  every  ballot  shall  contain  the  names  of  all  the  candidates 
whose  nominations  for  any  office  specified  on  the  ballot  have  been 
duly  made  and  not  withdrawn,  as  provided  in  this  chapter,  together 
with  the  title  of  the  office,  arranged  in  tickets  under  the  titles  of 
the  respective  political  parties  or  independent  bodies,  as  certified 
in  the  certificates  of  nomination.  All  ballots  shall  be  printed  in 
black  ink  on 'dear  white,  book  paper,  free  from  ground  wood,  five 
himdred  sheets  of  which,  twenty-five  by  thirty-eight  inches  in  size, 
shall  weigh  sixty  pounds,  and  which  shall  test  for  that  size  and 
weight  at  least  twenty  points  on  a  Morrison  tester. 

Every  such  ballot  printed  in  accordance  with  the  provisions  of 
this  chapter  shall  contain  a  party  device  for  each  political  party 
represented  on  the  ticket  in  accordance  with  the  provisions  of  sec- 
tion one  hundred  and  twenty-four  of  this  chapter. 

The  arrangement  of  the  ballot  shall,  in  general  conform  as  nearly 
as  practicable  to  the  plan  hereinafter  given.  The  lists  of  candi- 
dates of  the  several  parties  shall  be  printed  in  parallel  columns,  each 
column  to  be  headed  by  the  chosen  device  of  such  party  and  the 
party  name  or  other  designation,  in  such  order  as  the  secretary  of 
state  may  direct,  precedence,  however,  being  given  to  the  party 
which  polled  the  highest  number  of  votes  for  governor  at  the  last 
preceding  general  election  for  such  officer,  and  so  on.  The  num- 
ber of  such  columns  shall  exceed  by  one  the  number  of  separate 
tickets  of  candidates  to  be  voted  for  at  the  polling  place  for  which 
the  ballot  is  provided,  except  as  otherwise  provided  in  this  section. 

The  party  name  shall  be  printed  in  display,  the  name  or  desig- 
nation of  the  office  in  brevier  lower  case,  and  the  name  of  the 
candidate  therefor  in  brevier  capital  type.  The  title  of  the  office, 
together  with  the  name  of  the  candidate  therefor,  shall  be  printed 
in  a  space  one-half  inch  in  depth  and  at  least  two  inches  in  width, 
defined  by  light  horizontal  ruled  lines,  with  a  space  on  the  left 
thereof  wide  enough  to  contain  all  the  emblems  of  all  the  other 
political  parties  or  mdependent  bodies  nominating  the  same  person 
for  the  same  office  to  be  called  the  endorsing  emblem  space  and 
between  the  endorsing  emblem  space  and  the  name  of  the  candi- 
date there  shall  be  a  blank  space  one-half  of  an  inch  wide  enclosed 
by  heavier  dark  lines,  which  space  shall  be  of  the  same  depth  as 
the  space  containing  the  title  of  the  office  and  the  name  of  the  can- 
didate; provided,  however,  that  when  two  or  more  persons  are  to 
be  voted  for  for  the  same  office,  for  the  same  term,  and  on  the  same 
party  ticket,  as  for  instance,  presidential  electors,  the  title  of  the 
office  shall  be  printed  in  the  first  space  only,  which  space  shall  be 
half  an  inch  in  depth,  and  the  several  spaces  in  which  only  such 
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candidates'  names  are  printed,  and  the  voting  spaces  to  the  left 
thereof,  shall  be  one-half  of  an  inch  in  depth  between  the  hori- 
zontal ruled  lines. 

On  the  right  of  each  ballot  shall  be  a  column  in  which  shall  be 
printed  only  the  titles  of  the  offices  for  which  candidates  may  be 
voted  for  by  the  electors  at  the  polling  place  for  which  the  ballot 
is  printed.  Such  column  is  designated  as  the  "blank  column,"  and 
in  such  column  the  voting  spaces  shall  be  omitted,  but  in  all  other 
respects  such  blank  column  shall  be  a  duplicate  of  the  political 
party  column  upon  such  ballot.  In  the  space  in  such  column  above 
the  heavy  ruled  line  shall  be  printed  in  great  primer  roman  con- 
densed capitals  the  words  "blank  column  and  below  such  words 
shall  be  printed  in  brevier  capital  type  the  following:  "The  elector 
may  write  in  the  column  below,  under  the  title  of  the  office,  the 
name  of  any  person  whose  name  is  not  printed  upon  the  ballot 
for  whom  he  desires  to  vote." 

There  shall  be  a  separate  ballot  for  presidential  electors  at  elec- 
tions at  which  presidential  electors  are  to  be  voted  for.  The  names 
of  the  candidates  for  president  and  vice-president  shall  be  placed 
on  the  ticket  immediately  below  the  name  of  the  party  making  the 
nominations,  and  above  the  heavy  ruled  line  preceding  the  names 
of  the  presidential  electors,  and  shall  be  printed  in  type  known  as 
great  primer  roman  condensed  capitals.  If  any  person  shall  have 
been  nominated  by  more  than  one  political  party  or  independent 
body  for  the  same  office,  his  name  shall  be  printed  but  once  upon 
the  ballot,  and  shall  appear  in  the  party  column  of  the  party  nom- 
inating him  which  appears  first  upon  said  ballot,  unless  the  said 
candidate  shall  by  a  certificate  in  writing  duly  signed  and  acknowl- 
edged by  him  request  the  custodian  of  primary  records  to  print 
his  name  in  the  column  of  some  other  party  or  independent  body 
which  shall  have  nominated  him,  in  which  event  his  name  shall 
be  printed  in  such  other  column  only.  The  emblem  of  each  party 
or  independent  body  nominating  the  same  person  for  the  same 
office  except  the  emblem  of  the  party  or  independent  body  in  whose 
column  the  name  of  the  candidate  is  printed,  shall  be  printed  be- 
fore the  name  of  such  candidate  in  the  endorsing  emblem  space  to 
the  left  of  the  voting  space.  When  the  same  person  has  been 
nominated  for  the  same  office  to  be  filled  at  the  election,  by  more 
than  one  party  or  independent  body,  the  title  of  such  office  shall 
be  printed  in  the  column  where  his  name  is  not  printed,  and  under- 
neath such  title  shall  be  printed  in  brevier  gothic  capital  type  the 
words  "See  column,"  the  blank  space  to  contain  the  name  of  the 
party  column  in  which  his  name  is  printed,  excepting  that  if  any 
independent  body  shall  have  nominated  only  the  candidates  of  the 
other  party  or  independent  body,  no  separate  column  for  the  in- 
dependent body  in  which  the  candidates'  names  do  not  appear 
shall  be  printed  upon  the  ballot. 

The  heading  of  each  party  ticket,  including  the  name  of  the 
party,  the  device  above,  and  the  circle  between  the  device  and 
such  name,  shall  be  separated  from  the  rest  of  the  ticket  by  a  heavy 
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printed  line,  and  the  circle  above  the  name  of  the  party  shall  be 
defined  by  heavier  lines  than  the  lines  defining  the  blank  spaces  be- 
fore the  names  of  candidates,  provided,  however,  that  in  the  case 
of  nominations  provided  for  in  sections  one  hundred  and  twenty- 
two  and  one  hundred  and  twenty-three  of  this  chapter,  designated 
as  "independent  nominations,"  the  ballot  shall  be  so  arranged  that 
at  the  right  of  the  last  column  for  nominations  designated  in  section 
one  hundred  and  twenty  as  "party  nominations,"  the  several  tick- 
ets of  the  names  of  the  candidates  independently  nominated  shall 
be  printed  in  one  or  more  columns  according  to  the  space  required, 
having  above  each  of  the  tickets  the  political  or  other  name  selected 
to  designate  such  independent  nominations,  and  the  circle  and  also 
the  device  or  emblem  to  represent  and  distinguish  the  candidates 
of  the  several  independent  bodies  making  such  nominations.  The 
independent  tickets  occupying  the  same  column  shall  be  separated 
from  each  other  by  a  solid  black  line  one-eighth  of  an  inch  wide. 

At  the  top  of  the  column,  and  above  the  first  emblem  in  each  of 
such  columns  for  independent  nominations,  shall  be  printed  in  type 
known  as  great  primer  roman  condensed  capitals  the  words  "in- 
dependent nominations."  Each  column  upon  the  ballot  shall  be 
bordered  on  either  side  by  a  broad  solid  printed  line  one-eighth  of 
an  inch  wide  and  the  edge  of  the  ballot  on  either  side  shall  be  trim- 
med off  up  to  the  border  or  solid  line  described. 

The  ballots  shall  be  so  printed  as  to  give  each  elector  a  clear 
opportunity  to  designate  by  a  cross  X  mark  in  a  large  blank  circle 
three-quarters  of  an  inch  in  diameter,  below  the  device,  and  above 
the  name  of  the  party  at  the  head  of  the  ticket  or  list  of  candidates, 
his  choice  of  a  party  ticket  and  desire  to  vote  for  each  and  every 
candidate  whose  name  is  printed  thereon,  and  by  a  cross  X  mark 
in  a  blank  enclosed  space,  heretofore  designated  as  the  voting 
space,  on  the  left  of  and  before  the  name  of  each  candidate,  his 
choice  of  particular  candidates.  The  ballot  shall  be  printed  on  the 
same  leaf  with  the  stub,  and  separated  therefrom  by  a  perforated 
line.  The  part  above  the  perforated  line  designated  as  the  stub 
shall  extend  the  entire  width  of  the  ballot,  and  shall  be  of  sufficient 
depth  to  allow  the  instructions  to  electors  to  be  printed  thereon, 
such  depth  to  be  not  less  than  two  inches  from  the  perforated  line 
to  the  top  thereof.  Upon  the  face  of  each  stub  shall  be  printed  in 
type  known  as  brevier  capitals  the  following : 

"This  ballot  should  be  marked  in  one  of  two  ways  with  a  pencil 
having  black  lead.  To  vote  a  straight  ticket,  make  a  cross  X  mark 
within  the  circle  above  one  of  the  party  columns,  unless  the  name 
of  the  candidate  of  the  party  is  printed  in  another  column,  in 
which  event  make  an  additional  cross  X  mark  in  the  voting  space 
before  his  name.  To  vote  a  split  ticket,  that  is  for  candidates  of 
different  parties,  the  elector  shall  make  a  cross  X  mark  before  the 
name  of  each  candidate  for  whom  he  votes.  If  the  ticket  marked 
in  the  circle  for  a  straight  ticket  does  not  contain  the  names  of 
candidates  for  all  offices  for  which  the  elector  may  vote,  he  may 
vote  for  candidates  for  such  offices  so  omitted  by  making  a  cross 
X  mark  before  the  names  of  candidates  for  such  offices  on  another 
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ticket,  or  by  writing  the  names,  if  they  arc  not  printed  upon  the 
ballot  in  the  blank  column  under  the  title  of  the  office.  To  vote 
for  a  person  not  on  the  ballot,  write  the  name  of  such  person  under 
the  title  of  the  office  in  the  blank  column.  Any  other  mark  than 
the  cross  X  mark  used  for  the  purpose  of  voting  or  any  erasure 
made  on  this  ballot  makes  it  void,  and  no  vote  can  be  counted 
thereon.  If  you  tear,  or  deface,  or  wrongly  mark  this  ballot,  re- 
turn it  and  obtain  another." 

There  shall  also  be  placed  on  such  stub  the  emblem  or  device  of 
any  independent  body  which  appears  only  in  an  endorsing  emblem 
space  on  the  ballot  and  also  the  name  of  such  independent  body 
printed  in  display  type  on  the  same  line  as  such  emblem  or  device. 
On  the  back  of  the  ballot,  below  the  stub,  and  immediately  at  the 
left  of  the  center  of  the  ballot,  shall  be  printed  in  great  primer 
roman  condensed  capitals  the  words  "Official  ballot  for,'*  and  on 
the  ballot  for  presidential  electors  the  words  "Official  ballot  for 
presidential  elector  for,"  and  after  the  word  "for"  shall  follow 
the  designation  of  the  polling  place  for  which  the  ballot  is  pre- 
pared, the  date  of  the  election,  and  a  fac  simile  of  the  signature  of 
the  officer  who  has  caused  the  ballots  to  be  printed.  Ballots  for 
town  meetings  not  held  at  the  same  time  with  a  general  election 
shall  be  endorsed  "Town,"  and  for  village  elections,  "Village." 
On  the  back  of  the  stub,  and  immediately  above  the  center  of  the 
endorsement  upon  the  back  of  the  ballot,  shall  be  printed  the  con- 
secutive number  of  the  ballot,  beginning  with  "No.  1,"  and  in- 
creasing in  regular  numerical  order. 

All  of  the  official  ballots  of  the  same  sort  prepared  by  any  officer 
or  board  for  the  same  polling  place,  shall  be  of  precisely  the  same 
size,  arrangement,  quality  and  tint  of  paper,  and  kind  of  type  and 
shall  be  printed  with  black  ink  of  the  same  tint,  so  that  when  the 
stubs  numbered  as  aforesaid  shall  be  detached  therefrom,  it  shall 
be  impossible  to  distinguish  any  one  of  the  ballots  from  the  other 
ballots  of  the  same  sort,  and  the  names  of  all  candidates  printed 
upon  the  ballot  shall  be  in  type  of  the  same  size  and  character. 

If  two  or  more  officers  are  to  be  elected  to  the  same  office  for 
different  terms,  the  term  for  which  each  is  nominated  shall  be 
printed  upon  the  ballot  as  a  part  of  the  title  of  the  office.  If  at 
a  general  election  one  representative  in  congress  is  to  be  elected 
for  a  full  term  and  another  to  fill  a  vacancy,  the  ballots  containing 
the  names  of  the  candidates  shall,  as  a  part  of  the  title  of  the  office, 
designate  the  terms  to  fill  which  such  candidates  are  severally 
nominated.  When  no  nomination  has  been  made  by  a  political 
party,  as  designated  by  section  one  hundred  and  twenty,  for  an 
office  to  be  filled  at  the  election,  the  title  of  such  office  shall  be 
printed  in  such  party  column,  and  underneath  such  title  shall  be 
printed  in  brevier  gothic  capital  type  the  words  "No  nominations." 
No  ticket  or  list  of  candidates  which  contains  more  candidates 
for  any  office  than  there  are  persons  to  be  elected  to  such  office 
shall  be  printed  under  the  name  of  any  political  party  or  independ- 
ent body.  (Amended  by  Laws  1911,  chs.  649,  872.  In  effect  Oct 
4,  1911.) 
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§  341.  OCficers  providing  ballots  and  stationery.  The  board  of 
elections  in  each  county  and  in  the  city  of  New  York  shall  provide 
the  requisite  number  of  official  and  sample  ballots,  cards  of  in- 
struction, two  poll  books,  distance  markers,  two  tally  sheets,  in- 
spectors' and  ballot  clerks'  return  blanks  (three  of  each  kind,  one 
of  each  to  be  marked  "original"),  pens,  penholders,  ink,  pencils 
having  black  lead,  blotting  paper,  sealing  wax  and  such  other 
articles  of  stationery  as  may  be  necessary  for  the  proper  conduct 
of  the  election  and  the  canvass  of  the  votes,  for  each  election  dis- 
trict in  each  county  for  each  election  to  be  held  thereat,  except  that 
when  town  meetings,  city  or  village  elections  and  elections  for 
school  officers  are  not  held  at  the  same  time  as  a  general  election, 
the  clerk  of  such  town,  city  or  village,  respectively,  shall  provide 
such  official  and  sample  ballots  and  stationery  for  such  election  or 
town  meeting.  If  the  town  meeting  is  held  on  general  election  day 
ballots  and  sample  ballots  for  town  propositions  shall  be  provided 
by  the  town  clerk  in  like  manner  and  in  the  same  form  as  at  a 
town  meeting  held  at  any  other  time,  and  such  town  clerk  shall 
also  furnish  inspectors'  and  ballot  clerks'  return  blanks  for  making 
returns  on  town  propositions  or  questions. 

In  towns  in  which  town  meetings  are  held  at  the  time  of  the 
general  election  in  an  odd  numbered  year,  the  names  of  candidates 
for  town  offices  shall  be  printed  on  the  same  ballot  as  the  names 
of  candidates  for  other  offices  voted  for  in  such  towns  at  such 
general  elections.  In  towns  in  which  town  meetings  are  held  on 
general  election  day  in  an  even  numbered  year,  the  names  of  candi- 
dates for  town  officers  shall  be  printed  on  separate  ballots;  such 
ballots  and  sample  ballots  for  town  officers  shall  be  provided  by 
the  town  clerk  in  like  manner  and  in  the  same  form  as  at  a  town 
meeting  held  s^t  any  other  time,  and  such  town  clerk  shall  also 
furnish  inspectors'  and  ballot  clerks'  return  blanks  for  making  re- 
turns of  votes  cast  for  candidates  for  town  offices  at  such  an  elec- 
tion, and  the  expense  of  furnishing  such  ballots,  sample  ballots  and 
return  blanks  shall  be  a  town  charge.  And  the  board  of  elections 
of  the  city  of  New  York  shall  provide  such  articles  for  each  elec- 
tion to  be  held  in  said  city.  (Amended  by  Laws  1911,  ch.  649. 
In  effect  July  13,  1911.) 

ARTICLE  14 

CONDUCT  OF  ELECTIONS  AND  CANVASS  OF  VOTES 

§  352.  Watchers;  challengers;  electioneering.  Each  political 
party  or  independent  body  duly  filing  certificates  of  nomination 
of  candidates  for  offices  to  be  filled  at  any  such  election,  may,  by 
a  writing  signed  by  the  duly  authorized  county,  city,  town  or  vil- 
lage committee  of  such  political  party  or  independent  body,  or 
by  the  chairman  or  secretary  thereof  charged  with  that  duty,  and 
delivered  to  and  filed  with  one  of  the  inspectors  of  election,  appoint 
not  more  than  two  watchers  to  attend  each  polling  place  thereof. 
Such  committee,  chairman  or  secretary  thereof  for  a  city,  county, 
N.Y.Laws  *11— 19 
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town  or  village  shall  not  appoint  watchers  for  any  polling  place 
outside  of  such  city,  county,  town  or  village,  respectively.  Each 
watcher  must  be  a  qualified  elector  of  the  county  in  which  the 
election  district  for  which  he  is  appointed  a  watcher  shall  be  lo- 
cated. Such  watchers  may  be  present  at  such  polling  place  and 
within  the  guard-rail  from  at  least  fifteen  minutes  before  the  un- 
locking and  examination  of  any  ballot  box  at  the  opening  of  the 
polls  of  such  election  until  after  the  announcement  of  the  result 
of  the  canvass  of  the  votes  cast  thereat  and  the  signing  of  the  orig- 
inal statement  of  canvass  and  copies  thereof  by  the  inspectors. 

A  reasonable  number  of  challengers,  at  least  one  person  of  each 
such  party  or  independent  body,  shall  be  permitted  to  remain  just 
outside  the  guard-rail  of  each  such  polling  place,  where  they  can 
plainly  see  what  is  done  within  such  rail  outside  of  the  voting 
booths,  from  the  opening  to  the  close  of  the  polls  thereat.  Each 
challenger  must  be  a  qualified  elector  of  the  county  in  which  the 
election  district  for  which  he  is  appointed  a  challenger  is  located. 

No  person  shall,  while  the  polls  are  open  at  any  polling  place, 
do  any  electioneering  within  such  polling  place  or  within  one 
hundred  feet  therefrom  in  any  public  street  or  in  any  building  or 
room,  or  in  a  public  manner,  and  no  political  banner,  poster  or 
placard  shall  be  allowed  in  or  upon  such  polling  place  during  any 
day  of  registration  or  of  the  election.  (Amended  by  Laws  1910, 
ch.  428;   Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  355.  General  duties  of  poll  clerks.  1.  Each  poll  clerk  at 
each  polling  place  for  which  official  ballots  are  required  to  be  pro- 
vided shall  have  a  poll  book  for  keeping  the  list  of  electors  voting 
or  oflfering  to  vote  thereat  at  the  election.  Such  book  shall  have 
eight  columns  headed  respectively:  "Number  of  elector,"  "names 
of  electors,"  "residence  of  electors,"  "signature  or  statement  num- 
ber of  elector,"  "signatures  compared  by  inspector,"  "number  on 
ballots  delivered  to  electors,"  "number  on  ballots  voted,"  and  "re- 
marks." Previous  to  each  delivery  of  an  official  ballot  or  set  of 
official  ballots  by  the  ballot  clerk  to  an  elector,  each  poll  clerk  shall 
enter  upon  his  poll  book  in  the  appropriate  column  the  number  of 
the  elector,  in  the  successive  order  of  the  delivery  of  ballots  to 
electors,  the  name  of  the  elector  in  the  alphabetical  order  of  the 
first  letter  of  his  surname,  his  residence  by  street  and  number,  or 
if  he  has  no  street  number,  a  brief  description  of  the  locality 
thereof.  The  column  headed  "Signature  or  statement  number  of 
elector,"  shall  have  printed  above  each  horizontal  line  the  words 
"the  foregoing  statements  are  true,"  and  the  elector  shall  previous 
to  the  receipt  of  an  official  ballot  sign  his  name  by  his  own  hand 
and  without  assistance,  using  an  indelible  pencil  or  ink,  below  the 
said  words  in  the  poll  book  kept  by  the  poll  clerk  who  shall  be 
designated  by  the  chairman  of  the  board  of  inspectors.  After  the 
elector  shall  have  so  signed,  and  before  an  official  ballot  shall  be 
given  to  him,  one  of  the  inspectors  other  than  the  inspector  who 
receives  the  ballots  from  the  electors  shall  compare  the  signature 
made  in  the  poll  book  with  the  signature  heretofore  made  by  the 
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elector  in  the  registration  book  on  registration  day,  and  if  said  sig- 
nature is  the  same,  or  sufficiently  similar  to  the  signature  written 
on  registration  day,  as  to  identify  it  as  being  written  by  the  same 
person  who  wrote  the  signature  on  registration  day,  said  inspector 
shall  thereupon  certify  that  fact  by  writing  his  initials  after  such 
signature,  in  the  column  headed  "Signatures  compared  by  inspect- 
or." The  inspector  who  shall  so  certify  shall  be  chosen  by  lot  by 
the  board  previous  to  the  opening  of  the  polls  on  election  day, 
and  if  said  inspector  so  chosen  shall  absent  himself  during  the  day, 
the  board  of  inspectors  shall  fill  his  place  by  choosing  by  lot  from 
the  inspectors  present  another  of  the  inspectors  other  than  the  in- 
spector who  receives  the  ballots  from  the  electors.  If  the  elector 
on  registration  day  alleged  his  inability  to  so  sign,  then  one  of  the 
poll  clerks  designated  by  the  chairman  of  the  board  of  inspectors 
shall  read  the  same  list  of  questions  to  the  elector  as  were  required 
to  be  read  on  registration  days  from  a  book  to  be  provided  for 
election  day,  and  to  be  known  as  "identification  statements  for  elec- 
tion day,"  and  said  poll  clerk  shall  write  the  answers  of  the  elector 
thereto.  Each  of  these  statements  shall  be  numbered  and  a  number 
corresponding  to  the  number  on  the  statement  sheet  shall  be  en- 
tered in  the  fourth  column  opposite  the  name  of  the  said  elector 
answering  the  questions.  The  questions  answered  on  registration 
day  by  the  elector  shall  not  be  turned  to  or  inspected  until  all 
the  answers  to  said  questions  shall  have  been  written  down  on 
election  day  by  said  poll  clerk.  Any  person  who  shall  prompt 
an  elector  in  answering  any  questions  provided  in  this  subdivision 
shall  be  guilty  of  a  felony.  At  the  bottom  of  each  list  of  questions 
shall  be  printed  the  following  statement:  "I  certify  that  I  have 
read  to  the  above  named  elector  each  of  the  foregoing  questions, 
and  that  I  have  duly  recorded  his  answers  as  above  to  each  of  said 
questions,"  and  said  poll  clerk  who  has  made  the  above  record 
shall  sign  his  name  to  said  certificate  and  date  the  same,  and  note 
the  time  of  day  of  making  such  record.  The  comparison  of  the 
signature  of  an  elector  made  on  registration  and  election  days,  and 
a  comparison  of  the  answers  made  by  an  elector  on  registration 
and  election  days,  shall  be  had  in  full  view  of  the  watchers,  and 
the  right  to  challenge  electors  shall  exist  until  the  ballot  shall  have 
been  deposited  in  the  ballot  box.  If  the  signature  of  the  elector  or 
the  answers  to  the  questions  made  by  the  elector  do  not  corre- 
spond, then  it  shall  be  the  privilege  of  the  watchers  and  challengers 
to  challenge  and  the  duty  of  each  inspector  to  challenge,  unless 
some  other  authorized  person  shall  challenge.  Each  poll  clerk  shall 
also  enter  upon  his  poll  book  in  the  appropriate  column  the  printed 
number  upon  the  stub  of  the  ballots  delivered  to  such  elector,  and 
the  number  on  the  ballots  voted  by  him.  If  the  ballot  or  set  of 
ballots  delivered  to  any  elector  shall  be  returned  by  him  to  the 
ballot  clerk,  and  he .  shall  obtain  a  new  ballot  or  set  of  ballots, 
the  poll  clerk  shall  write  opposite  his  name  on  the  poll  books  in 
the  proper  column  the  printed  number  on  the  stubs  of  such  ballot 
or  additional  set  of  ballots.    Each  poll  clerk  shall  make  a  memoran- 
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(Inm  upon  his  poll  book  opposite  the  name  of  each  person  who  shall 
have  been  challenged  and  taken  either  of  the  oaths  prescribed  upon 
such  challenge,  or  who  shall  have  received  assistance  in  preparing 
his  ballot  and  shall  also  enter  upon  the  poll  book  opposite  the  name 
of  such  person  the  names  of  the  election  officers  or  persons  Avho 
render  such  assistance,  and  the  cause  or  reason  for  such  assistance 
by  the  elector  assisted.  As  each  elector  offers  his  ballot  or  set  of 
ballots  which  he  intends  to  vote  to  the  inspector,  each  poll  clerk 
shall  report  to  the  inspector  whether  the  number  entered  on  the 
poll  book  kept  by  him  as  the  number  on  the  ballot  or  set  of  ballots 
last  deHvered  to  such  elector  is  the  same  as  the  number  on  the  stub 
of  the  ballot  or  set  of  ballots  so  offered.  As  each  elector  votes  each 
poll  clerk  shall  enter  in  the  proper  column  on  his  poll  book  the 
number  on  the  detached  stub  of  the  ballots  voted.  Upon  the  close 
of  the  polls  of  the  election,  the  poll  clerks  and  inspectors  shall 
compare  the  poll  books  with  the  registers  and  correct  any  mistakes 
found  therein.  The  poll  clerks  shall  also  during  the  canvass  of 
the  votes,  as  prescribed  by  section  three  hundred  and  sixty-nine 
of  this  chapter,  make  and  complete  the  tally  sheets  of  the  votes 
in  the  form  provided  by  sections  three  hundred  and  thirty-five  and 
three  hundred  and  thirty-six  of  this  chapter.  (Amended  bv  Laws 
1910,  ch.  428;   Laws  1911,  ch.  649.     In  effect  July  13,  1911.) 

§  358.  Preparation  of  ballots  by  voters.  On  receiving  his  ballot 
the  voter  shall  forthwith  and  without  leaving  the  inclosed  space 
retire  alone,  unless  he  be  one  that  is  entitled  to  assistance  in  the 
preparation  of  his  ballot,  to  one  of  the  voting  booths,  and  without 
undue  delay  unfold  and  mark  his  ballot  as  hereafter  prescribed. 
No  voter  shall  be  allowed  to  occupy  a  booth  already  occupied  by 
another,  or  to  occupy  a  booth  more  than  five  minutes  in  case  all 
the  booths  are  in  use  and  voters  waiting  to  occupy  the  same.  » 

It  shall  not  be  lawful  to  make  any  mark  upon  the  official  ballot 
other  than  the  cross  X  mark  made  for  the  purpose  of  voting,  with  a 
pencil  having  black  lead,  and  that  only  in  the  circles  or  in  the  voting 
spaces  to  the  left  of  the  names  of  the  candidates,  or  to  write  any- 
thing thereon  other  than  the  name  or  names  of  persons  not  printed 
upon  the  ballot  for  whom  the  voter  desires  to  vote  in  the  blank 
column  under  the  proper  title  of  the  office,  with  a  pencil  having 
black  lead ;  nor  shall  it  be  lawful  to  deface  or  tear  a  ballot  in  any 
manner,  nor  to  erase  any  printed  device,  figure,  letter  or  word  there- 
from, nor  to  erase  any  name  or  mark  written  thereon  by  such 
voter.  If  a  voter  deface  or  tear  a  ballot  or  one  of  a  set  of  ballots 
or  wrongly  mark  the  same,  he  may  successively  obtain  others,  one 
set  at  a  time,  not  exceeding  in  all  three  sets,  upon  returning  each 
set  of  ballots  so  defaced  or  wrongly  marked  to  the  ballot  clerks. 

The  voter  should  observe  the  following  rules  in  marking  his 
ballot : 

Rule  1.  If  the  voter  desires  to  vote  a  straight  ticket,  that  is,  for 
each  and  every  candidate  of  one  party  for  whatever  office  nomi- 
nated, he  should  mark  a  cross  X  mark  in  the  circle  above  the  name 
of  the  party  at  the  head  of  the  ticket. 
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Rule  2.  If  the  voter  desires  to  vote  a  split  ticket,  that  is,  for 
candidates  of  different  parties,  he  should  not  make  a  cross  X  mark 
in  the  circle  above  the  name  of  any  party,  but  should  make  a  cross 
X  mark  in  the  voting  space  before  the  name  of  each  candidate  for 
whom  he  desires  to  vote,  on  whatever  ticket  he  may  be. 

Rule  3.  If  the  ticket  marked  in  the  circle  for  a  straight  ticket 
does  not  contain  the  names  of  candidates  for  all  offices  for  which 
the  voter  may  vote,  he  may  vote  for  candidates  for  such  offices  so 
omitted  by  making  a  cross  X  mark  before  the  names  of  candidates 
for  such  offices  on  other  tickets,  or  by  writing  the  names,  if  they 
are  not  printed  upon  the  ballot,  in  the  blank  column  under  the  title 
of  the  office. 

Rule  4.  If  the  voter  desires  to  vote  for  any  person  whose  name 
does  not  appear  upon  the  ballot,  he  can  so  vote  by  writing  the  name 
with  a  pencil  having  black  lead  in  the  proper  place  in  the  blank 
column. 

Rule  5.  The  voter  can  vote  blank  for  any  office  by  omitting  to 
make  a  cross  X  mark  in  any  circle,  and  making  a  cross  X  mark  in 
the  voting  space  before  the  name  of  every  candidate  he  desires  to 
vote  for,  except  for  the  office  for  which  he  desires  to  cast  a  blank 
vote. 

Rule  6.  In  the  case  of  a  question  submitted,  the  voter  shall 
make  a  cross  X  mark  in  the  blank  square  space  on  the  right  of  and 
after  the  answer,  "Yes"  or  "No,"  which  he  desires  to  give  on 
each  such  question  submitted. 

Rule  7.  Any  straight  line  crossing  any  other  straight  line  at 
any  angle  within  a  party  circle,  or  within  a  voting  space,  shall  be 
deemed  a  valid  voting  mark.  (Amended  by  Laws  1911,  ch.  296. 
In  effect  September  1,  1911.) 

§  361.  Challenges.  A  person  may  be  challenged  either  when 
he  applies  to  the  ballot  clerk  for  official  ballots,  or  when  he  offers 
to  an  inspector  the  ballot  he  intends  to  vote,  or  previously  by 
notice  to  that  effect  to  an  inspector  by  any  elector.  It  shall  be 
the  duty  of  each  inspector  to  challenge  every  person  offering  to 
vote  whom  he  shall  know  or  suspect  not  to  be  duly  qualified  as 
an  elector,  and  every  person  whose  right  to  register  as  an  elector 
was  challenged  at  the  time  of  registration,  provided  such  challenge 
has  not  previously  been  withdrawn.  In  addition  to  the  foregoing 
any  person  may  be  challenged  by  any  duly  appointed  watcher  or 
challenger  either  when  he  applies  to  the  ballot  clerk  for  official 
ballots  or  when  he  offers  to  an  inspector  the  ballot  he  intends  to 
vote  or  previously  by  notice  to  that  effect  to  an  inspector. 

Whenever  a  person  shall  apply  to  the  board  of  inspectors  on 
election  day  to  vote  upon  the  name  of  a  person  whose  right  to 
register  as  an  elector  was  challenged,  it  shall  be  the  duty  of  the 
chairman  of  the  board  of  inspectors  or  some  member  of  such  board 
to  administer  to  such  applicant  the  preliminary  oath  prescribed  in 
the  next  section,  and  to  read  to  such  applicant  each  question  upon 
the  copy  of  the  challenge  affidavit  signed  at  the  time  of  registra- 
tion by  the  person  upon  whose  name  the  applicant  desires  to  vote. 
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and  the  inspectors  and  watchers  shall  compare  the  answers  given 
to  such  questions  with  the  answers  recorded  thereto  upon  the  copy 
of  said  challenge  affidavit,  and  shall  carefully  compare  the  descrip- 
tion of  the  person  challenged  at  the  time  of  registration  recorded 
upon  the  copy  of  the  challenge  affidavit  with  that  of  the  applicant. 
If  there  shall  be  any  material  difference  or  conflict  between  the 
answers  given  by  the  applicant  and  the  answers  recorded  upon  the 
copy  of  the  challenge  affidavit  to  the  questions  printed  thereon,  or 
in  the  description  of  the  person  challenged  and  the  applicant,  or  if 
the  applicant  shall  refuse  to  answer  any  question  put  to  him,  or 
shall  refuse  to  make  such  oath,  his  vote  shall  not  be  received  and 
the  facts  thereof  shall  be  recorded  in  each  such  case  in  the  chal- 
lenge record  provided  for  in  section  three  hundred  and  forty-four. 
(Amended  by  Laws  1910,  ch.  428;  Laws  1911,  ch.  649.  In  effect 
July  13,  1911.) 

§  362.  Preliminary  oath.  If  any  person  other  than  those  per- 
sons heretofore  provided  for  offering  to  vote  at  any  election  shall 
be  challenged  in  relation  to  the  right  to  vote  thereat,  one  of  the 
inspectors  shall  tender  to  him  the  following  preliminary  oath: 
"You  do  swear  (or  affirm)  that  you  will  fully  and  truly  answer 
all  such  questions  as  shall  be  put  to  you  touching  your  place  of 
residence  and  qualification  as  an  elector." 

The  inspectors  or  one  of  them  shall  then  question  the  person 
challenged  in  relation  to  his  name;  his  place  of  residence  before 
he  came  into  that  election  district;  his  then  place  of  residence; 
his  citizenship ;  whether  he  be  a  native  or  naturalized  citizen,  and 
if  the  latter,  when,  where,  and  in  what  court,  or  before  what  officer 
he  was  naturalized ;  whether  he  came  into  the  election  district  for 
the  purpose  of  voting  at  that  election ;  how  long  he  contemplates 
residing  in  the  election  district;  and  all  other  matters  which  may 
tend  to  test  his  qualifications  as  a  resident  of  the  election  district, 
his  citi£enship,  or  his  right  to  vote  at  such  election  at  such  polling 
place  and  in  addition  to  the  foregoing  provisions,  the  inspectors  or 
one  of  them  shall  ask  the  person  challenged  the  same  questions 
that  were  asked  of  him  when  he  registered.  A  challenge  made  by 
any  elector  or  by  any  duly  appointed  watcher  or  challenger  must 
be  acted  upon  by  the  board  of  inspectors  as  provided  in  this  sec- 
tion. If  any  person  shall  refuse  to  take  such  preliminary  oath  when 
so  tendered,  or  to  answer  fully  any  such  question  which  may  be 
put  to  him,  his  vote  shall  be  rejected.  After  receiving  the  answers 
of  the  person  so  challenged,  the  board  of  inspectors  shall  point  out 
to  him  the  qualifications,  if  any,  in  respect  to  which  he  shall  appear 
to  them  deficient.  (Amended  by  Laws  1910,  ch.  428;  Laws  1911, 
ch.  649.    In  effect  July  13,  1911.) 

§  368.  Intent  of  electors.  Rule  No.  1.  If  the  elector  shall  have 
made  a  voting  mark  in  the  circle  above  one  ticket  only,  and  no 
other  voting  mark  appears  on  any  other  ticket  or  tickets,  and  if  no 
name  shall  have  been  written  in  the  blank  column,  he  shall  be 
deemed  to  have  cast  his  vote  for  all  the  candidates  printed  on  the 
ticket  so  marked  in  the  circle. 
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Rule  No.  2.  If  the  elector  shall  have  made  a  voting  mark  in 
the  circle  above  one  ticket  only,  and  shall  have  also  made  a  voting 
mark  or  marks  in  the  voting  space  or  spaces  before  the  name  or 
names  of  a  candidate  or  candidates  only  on  the  ticket  so  marked 
in  the  circle,  the  voting  marks  in  the  spaces  before  the  names  of 
candidates  on  such  ticket  shall  be  treated  as  surplusage,  and  his 
vote  shall  be  deemed  to  have  been  cast  for  all  the  candidates  printed 
on  the  ticket  so  marked  in  the  circle. 

Rule  No.  3.  If  the  elector  shall  have  made  a  voting  mark  in 
the  circle  above  one  ticket  only,  and  shall  have  also  made  a  voting 
mark  in  the  voting  space  or  spaces  before  the  name  or  names  of  a 
candidate  or  candidates  on  one  or  more  other  tickets,  he  shall  be 
deemed  to  have  cast  his  vote  for  all  the  candidates  printed  on  the 
ticket  so  marked  in  the  circle,  except  for  those  for  whom  he  has 
indicated  his  intention  not  to  vote,  by  making  a  voting  mark  in 
the  voting  space  before  the  name  or  names  of  individual  candidates, 
on  one  or  more  other  tickets,  or  by  writing  a  name  in  the  blank 
column ;  and  the  candidate  or  candidates  so  individually  voted  for 
on  such  other  ticket  or  tickets  shall  be  deemed  to  be  the  elector's 
choice  for  such  office  or  offices;   provided,  however,  that: 

Rule  No.  4.  When  two  or  more  persons  are  to  be  voted  for  for 
the  same  office,  as  two  or  more  justices  of  the  supreme  court  or 
presidential  electors,  and  the  names  of  the  several  candidates  there- 
for are  printed  under  the  title  of  the  office  for  which  all  are  run- 
ning, and  the  elector  shall  have  made  a  voting  mark  in  the  circle 
at  the  head  of  a  ticket,  and  shall  also  have  made  a  voting  mark 
in  the  voting  space  before  the  name  of  one  or  more  of  a  group  of 
candidates  for  such  office  on  other  tickets,  provided  that  he  shall 
not  have  marked  the  names  of  two  or  more  of  such  candidates 
upon  the  same  line  upon  the  ballot,  he  shall  be  deemed  to  have 
cast  his  vote  for  all  the  candidates  for  such  office  so  individually 
marked  and  for  those  marked  in  the  circle,  except  for  those  candi- 
dates under  such  circle  so  marked  whose  names  afe  upon  the  same 
line  on  the  ballot  as  the  names  of  the  candidates  so  individually 
marked,  or  written  in  the  blank  column,  unless  in  addition  to  mak- 
ing the  voting  mark  in  the  circle  at  the  head  of  the  ticket  he  shall 
also  have  made  a  voting  mark  before  each  one  of  the  g^oup  of 
candidates  for  such  office  for  whom  he  desires  to  vote  on  the  ticket 
so  marked  in  the  circle;    provided  further,  however,  that: 

Rule  No.  5.  When  two  or  more  persons  are  to  be  voted  for  for 
the  same  office,  as  two  or  more  justices  of  the  supreme  court  or 
presidential  electors,  and  the  names  of  the  several  candidates  there- 
for are  printed  on  any  ticket  under  the  title  of  the  office  for  which 
all  are  running,  and  the  elector  shall  have  made  a  voting  mark  in 
the  circle  at  the  head  of  the  ticket,  and  shall  also  have  made  a 
voting  mark  in  the  voting  space  before  the  name  of  more  than  one 
of  the  group  of  candidates  for  such  office  printed  on  the  same  line 
on  the  ballot  on  other  tickets,  or  by  writing  the  name  or  names  of 
a  candidate  or  candidates  in  the  blank  column,  he  must  also  indi- 
cate by  voting  marks  in  the  voting  spaces  on  the  ticket  so  marked 
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in  the  circle  the  individual  candidates  of  the  group  of  candidates 
on  such  ticket  for  whom  he  desires  to  vote,  or  his  vote  shall  only 
be  counted  for  the  candidates  for  such  office  which  are  so  indi- 
vidually marked  on  other  tickets,  or  written  in  the  blank  column. 

Rule  No.  6.  If  the  elector  shall  have  made  a  voting  mark  in 
more  than  one  circle  at  the  head  of  the  tickets,  and  if  on  either  of 
such  tickets  there  shall  be  one  or  more  candidates  for  office  for 
which  no  other  candidate  or  candidates  is  or  are  printed  on  such 
other  ticket  or  tickets  so  marked  in  the  circle,  his  vote  shall  be 
counted  for  such  candidate  or  candidates  only. 

Rule  No.  7.  Subject  to  the  foregoing  rules  if  the  elector  marks 
more  names  than  there  are  persons  to  be  elected  to  an  office,  or 
if  for  any  other  reason  it  is  impossible  to  determine  the  elector's 
choice  of  a  candidate  for  an  office  to  be  filled,  his  vote  shall  not 
be  counted  for  such  office  but  shall  be  returned  as  a  blank  vote 
for  such  office. 

Rule  No.  8.  In  the  case  of  a  question  submitted,  if  the  elector 
shall  have  made  a  voting  mark  in  the  voting  space  after  the  printed 
word  "Yes,"  his  vote  shall  be  deemed  to  be  in  favor  of  the  adop- 
tion of  the  question  submitted;  if  he  shall  have  made  a  voting 
mark  in  the  voting  space  following  the  printed  word  "No,"  his 
vote  shall  be  deemed  to  be  against  the  adoption  of  the  question 
submitted. 

Rule  No.  9.  A  void  ballot  is  a  ballot  upon  which  there  shall 
be  found  any  mark  other  than  a  cross  X  mark  made  for  the  pur- 
pose of  voting,  which  voting  mark  must  be  made  with  a  pencil 
having  black  lead,  only  in  the  circles  or  in  the  voting  spaces  to 
the  left  of  the  names  of  candidates;  or  one  upon  which  anything 
is  written  other  than  the  name  or  names  of  persons  not  printed 
upon  the  ballot,  for  whom  the  elector  desires  to  vote,  which  must 
be  written  in  the  blank  column  under  the  proper  title  of  the  office 
with  a  pencil  having  black  lead;  or  one  which  is  defaced  or  torn 
by  the  elector;  or  upon  which  there  shall  be  found  any  erasure 
of  any  printed  device,  figure,  letter  or  word,  or  of  any  name  or 
mark  written  thereon,  by  such  elector;  or  in  which  shall  be  found 
inclosed  a  separate  piece  of  paper  or  other  material;  and  upon 
such  ballot  no  vote  for  any  candidate  thereon  shall  be  counted; 
but  no  ballot  shall  be  declared  void  because  a  cross  X  mark  thereon 
is  irregular  in  character. 

Rule  No.  10.  If  the  elector  shall  have  made  a  voting  mark  in 
more  than  one  circle  at  the  head  of  the  ticket  and  if  on  one  of 
those  tickets  the  name  of  the  candidate  of  such  party  or  independ- 
ent body  has  not  been  printed  because  he  is  the  candidate  of  that 
other  party  or  independent  body,  his  vote  shall  be  counted  for 
the  candidate  only  whose  name  is  not  printed  upon  one  of  those 
tickets  but  is  printed  in  the  other  column  in  whose  circle  the 
elector  has  placed  a  voting  mark. 

Rule  No.  11.  If  the  elector  shall  have  made  a  voting  mark  in 
the  voting  space  before  the  words  "see  column,"  or  the  words 
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"no   nomination,"   such    mark   shall   be   regarded   as    surplusage. 
(Amended  by  Laws  1911,  chs.  296,  649.    In  effect  July  13,  1911.) 

§  372.  Statement  of  canvass  to  be  delivered  to  police.  In  all 
cities  and  villages  of  five  thousand  inhabitants  or  more  the  chair- 
man of  the  board  of  inspectors  shall,  forthwith  upon  the  comple- 
tion of  the  count  of  votes  and  the  announcement  thereof,  deliver 
to  the  police  officer  on  duty  at  such  place  of  canvass  a  statement 
subscribed  by  the  board  of  inspectors,  stating  the  number  of  votes 
received  by  each  candidate  for  office.  Such  statement  shall  forth- 
with be  conveyed  by  the  said  officer  to  the  station-house  of  the  po- 
lice precinct  in  which  such  place  of  canvass  is  located,  and  he 
shall  deliver  the  same  inviolate  to  the  officer  in  command  thereof, 
who  shall  immediately  transmit  by  telegraph,  telephone  or  mes- 
senger, the  contents  of  such  statement  to  the  officer  commanding 
the  police  department  of  such  city  or  village.  Such  statement 
shall  be  preserved  for  six  months  by  the  police,  and  shall  be  pre- 
sumptive evidence  of  the  result  of  such  canvass  for  each  such 
office.    (Amended  by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  377.  Delivery  and  filing  of  papers  relating  to  the  election; 
general  provisions.  If  the  election  be  other  than  an  election  of 
town,  city,  village  or  school  officers,  held  at  a  different  time  from 
a  general  election,  the  chairman  of  the  board  of  inspectors  of  each 
election  district,  except  in  the  city  of  New  York,  shall  forthwith 
upon  the  completion  of  such  certified  original  statement  of  the 
result,  deliver  one  certified  copy  thereof  to  the  supervisor  of  the 
town  in  which  the  election  district,  if  outside  of  a  city,  is  situated, 
and  if  in  a  city,  to  one  of  the  supervisors  of  said  city.  If  there 
be  no  supervisor,  or  he  be  absent  or  unable  to  attend  the  meet- 
ing of  the  county  board  of  canvassers,  such  certified  copy  shall 
be  forthwith  delivered  to  an  assessor  of  such  town  or  city.  One 
certified  copy  of  such  original  statement  of  the  result  of  the  can- 
vass, the  poll  book  of  such  election,  and  one  of  the  tally  sheets, 
shall  be  forthwith  filed  by  such  inspectors,  or  by  one  of  them  de- 
puted for  that  purpose,  with  the  town  clerk  of  such  town,  or  the 
city  clerk  of  such  city,  as  the  case  may  be.  The  original  certified 
statement  of  the  result  of  the  canvass,  with  the  original  ballot 
return  prepared  by  the  ballot  clerk,  attached,  the  sealed  package 
of  void  and  protested  ballots,  the  record  as  to  challenged  and  as- 
sisted electors  and  the  sealed  packages  of  detached  stubs  and  un- 
voted ballots,  and  one  of  the  tally  sheets  shall,  within  twenty-four 
hours  after  the  completion  of  such  canvass,  be  filed  by  the  chair- 
man of  the  board  of  inspectors,  with  the  board  of  elections  of  the 
county  in  which  the  election  district  is  situated.  The  register  of 
electors  and  public  copy  thereof  shall  be  filed  as  prescribed  in 
section  one  hundred  and  eighty  of  this  chapter.  The  officers  with 
whom  said  papers  are  filed  shall  not  be  required  to  preserve  or 
retain  on  file  the  packages  of  detached  stubs  and  unvoted  ballots 
for  a  period  of  more  than  six  months  nor  the  statements  of  the 
results  of  the  canvass,  ballot  returns,  records  as  to  challenged  and 
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assisted  electors,  package  of  void  and  protested  ballots,  poll  books, 
tally  sheets  and  register  of  electors  for  a  period  longer  than  three 
years  unless  otherwise  directed  by  a  committee  of  the  legislature, 
the  district  attorney  of  the  county  or  a  justice  or  judge  of  a  court 
of  record.  The  poll  book  containing  the  signatures  of  the  electors 
who  have  voted  at  an  election  and  all  "identification  statements 
for  election  day"  received  thereat  shall  within  forty-eight  hours 
after  the  close  of  the  canvass  be  filed  in  person  or  by  mail  by  the 
poll  clerk  of  each  election  district  having  charge  of  such  book, 
with  the  state  superintendents  of  elections  in  such  one  of  their  of- 
fices as  they  may  in  writing  designate.  (Amended  by  Laws  1911, 
ch.  649.    In  effect  July  13,  1911.) 

§  3/8.    Delivery  and  filing  of  papers  in  the  city  of  New  York. 

In  the  city  of  New  York  the  original  statement  of  canvass  and 
the  sealed  package  of  void  and  protested  ballots  shall  be  filed  by 
the  chairman  of  the  board  of  inspectors  within  twenty-four  hours 
after  the  completion  of  the  canvass  with  the  county  clerk  of  the 
county  within  which  the  election  district  is  located,  together  with 
one  of  the  poll  books  and  one  of  the  tally  sheets,  properly  certified 
by  the  poll  clerks.  One  certified  copy  of  such  original  statement, 
one  poll  book  and  one  tally  sheet  shall  be  filed  within  such  time 
with  the  board  of  elections  or  with  the  chief  clerk  of  the  branch 
office  of  the  board  of  elections,  as  the  case  may  be,  in  the  borough 
within  which  the  election  district  is  located,  by  an  inspector  desig- 
nated by  the  board  of  inspectors  for  that  duty,  and  the  other  cer- 
tified copy  of  such  original  statement  with  the  city  clerk,  by  an 
inspector  designated  by  the  board  of  inspectors  for  that  duty. 

In  election  districts  in  the  city  of  New  York,  the  boards  of 
inspectors  of  election  must,  at  the  same  time  that  they  make  and 
sign  the  aforesaid  original  statement  and  certified  copies  thereof, 
make  a  certified  copy  of  so  much  thereof  as  relates  to  any  candi- 
date for  member  of  assembly,  senator,  or  representative  in  con- 
gress, voted  for  both  in  said  election  district  and  in  any  part  of 
any  county  not  within  the  city  of  New  York  and  such  certified 
copy  must,  within  twenty-four  hours  after  the  completion  of  the 
canvass  by  the  inspectors,  be  filed  by  the  chairman  of  the  board 
of  inspectors  with  the  clerk  of  the  county  outside  of  the  city  of 
New  York  in  which  such  officers  or  any  of  them  are  voted  for 
at  such  election. 

The  sealed  packages  of  detached  stubs   and  ballots  not   used 
at  the  election  shall,  in  the  city  of  New  York,  be  given  by   the 
inspectors  to  the  police,  who  shall  return  them  to  the  board   of 
elections  or  to  the  chief  clerk  of  the  branch  office  of  the  board  of 
elections,  as  the  case  may  be,  in  the  borpugh  within  which   the 
election  district  is  located.     All  such  packages  of  detached   stubs 
and  unused  ballots  shall  be  preserved  inviolate  in  the  office   in 
which  they  are  filed  for  a  period  of  six  months  from  the  time  of 
filing  thereof,  and  may  be  opened  and  examined  upon  the   order 
of  the  supreme  court  or  a  justice  thereof,  or  a  county  judge  -within 
such  county,  or  by  a  committee  of  the  legislature,  and  at  the  ex- 
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piration  of  such  time  may  be  disposed  of  in  the  discretion  of  the 
officers  or  board  having  custody  of  the  same.  (Amended  by  Laws 
1911,  chs.  274,  649.    In  effect  July  13,  1911.) 

§  379.     [Repealed  by  Laws  1911,  ch.  649.] 

ARTICLE  15 

VOTING  MACHINES 

§  392.  Requirements  of  voting  machine.  A  voting  machine 
approved  by  the  state  board  of  voting  machine  commissioners  must 
be  so  constructed  as  to  provide  facilities  for  voting  for  the  can- 
didates of  at  least  seven  different  parties  or  organizations.  It 
must  be  provided  with  a  single  straight  ticket  device  for  each  of 
said  parties,  by  the  use  of  which  an  elector  may  vote  for  all  the 
candidates  of  that  party,  and  must  permit  an  elector  to  vote  for 
any  person  for  any  office,  whether  or  not  nominated  as  a  candidate 
by  any  party  or  organization,  and  must  permit  voting  in  absolute 
secrecy.  Such  machines  shall  also  be  so  constructed  that  an  elector 
can  not  vote  for  a  candidate  or  on  a  proposition  for  whom  or  on 
which  he  is  not  lawfully  entitled  to  vote.  It  must  also  be  so  con- 
structed as  to  prevent  voting  for  more  than  one  person  for  the 
same  office,  except  where  an  elector  is  lawfully  entitled  to  vote 
for  more  than  one  person  for  that  office,  and  it  must  afford  him  an 
opportunity  to  vote  for  as  many  persons  for  that  office  as  he  is 
by  law  entitled  to  vote  for  and  no  more,  at  the  same  time  pre- 
venting his  voting  for  the  same  person  twice.  It  must  be  provided 
with  a  lock  or  locks,  by  the  use  of  which  immediately  after  the 
polls  are  closed  or  the  operation  of  such  machine  for  such  election 
is  completed,  any  movement  of  the  voting  or  registering  mechanism 
is  absolutely  prevented.  It  may  also  be  provided  with  a  separate 
ballot  in  each  party  column  or  row  containing  only  the  words 
"presidential  electors"  preceded  by  the  party  name,  and  a  vote 
for  such  ballot  shall  operate  as  a  vote  for  all  the  candidates  of 
such  party  for  presidential  electors,  and  shall  be  counted  as  such. 
(Amended  by  Laws  1911,  ch,  649.     In  effect  July  13,  1911.) 

§  397.  Form  of  ballots.  All  ballots  shall  be  printed  in  black 
ink  on  clear,  white  material,  of  such  size  as  will  fit  the  ballot 
frame,  and  in  as  plain,  clear  type  as  the  space  will  reasonably  per- 
mit. The  party  emblem  for  each  political  party  represented  on 
the  machine,  which  has  been  duly  adopted  by  such  party  in  ac- 
cordance with  this  chapter,  and  the  party  name  or  other  designa- 
tion shall  be  prefixed  to  the  list  of  candidates  of  such  party.  Lach 
party  list  may  be  further  distinguished  by  a  stripe  of  color  below 
the  party  emblem,  which  shall  be  adopted  in  the  same  manner  as 
the  party  emblem.  The  order  of  the  lists  of  candidates  of  the 
several  parties  or  organizations  shall  be  arranged  as  provided  by 
this  chapter  for  blanket  ballots,  except  that  the  lists  may  be  ar- 
ranged in  horizontal  rows  or  vertical  columns.  When  the  same 
person  has  been  nominated  for  the  same  office  to  be  filled  at  the 
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election  by  more  than  one  party  or  independent  body,  all  the  pro- 
visions relating  to  the  official  ballot  in  this  chapter  shall  apply 
and  the  voting  machine  shall  be  so  adjusted  that  his  name  shall 
appear  but  once  on  the  ballot.  (Amended  by  Laws  1911,  ch.  649. 
In  effect  July  13,  1911.) 

§  400.  Preparation  of  voting  machine  for  election.  The  board 
of  elections  for  each  county  and  the  city  of  New  York  in  which 
voting  machines  are  to  be  used,  shall  cause  the  proper  ballot 
labels  to  be  placed  on  the  machines  corresponding  with  the 
sample  ballots  herein  provided  for,  and  the  machine  in  every  way 
put  in  order,  set,  and  arranged,  ready  for  use  in  voting  at  such 
election;  and,  for  the  purpose  of  so  labeling,  putting  in  order, 
setting  and  arranging  the  machine,  shall  employ  one  or  more 
competent  persons  who  shall  be  known  as  the  voting  machine  cus- 
todian, or  custodians,  who  shall  be  sworn  to  perform  their  duties 
honestly  and  faithfully,  and  for  such  purpose  shall  be  considered 
as  officers  of  election,  and  shall  be  paid  for  the  time  spent  in  the 
discharge  of  their  duties,  in  the  same  manner  as  election  officers 
are  paid.  In  cities  where  there  are  more  than  twenty  voting 
machines,  more  than  one  custodian  shall  be  appointed.  They  shall 
be  selected  from  the  two  political  parties  entitled  to  representation 
on  a  board  of  election  officers.  Said  custodian,  or  custodians, 
shall,  under  the  direction  of  said  board  or  officer  having  charge 
and  control  of  the  election,  cause  the  machine  to  be  so  labeled, 
put  in  order,  set,  arranged,  and  delivered  to  the  polling  place 
of  the  election  district  in  which  the  election  is  to  be  held,  together 
with  all  furniture  and  appliances  necessary  for  the  proper  con- 
ducting of  the  election,  at  least  one  hour  before  the  time  set  for 
opening  the  polls  on  election  day.  In  preparing  a  voting  machine 
for  an  election,  the  custodian  shall,  according  to  the  printed  di- 
rections furnished,  arrange  the  machine  and  the  ballots  therefor 
so  that  it  will  in  every  particular  meet  the  requirements  for  voting 
and  counting  at  such  election,  and  thoroughly  test  the  same.  Be- 
fore preparing  the  voting  machine  for  any  election  written  notice 
shall  be  mailed  to  the  chairman  of  the  city,  or  town  committee 
of  at  least  three  of  the  principal  political  parties,  stating  the  time 
and  place  where  machines  will  be  prepared,  at  which  time  one 
representative  of  each  of  such  political  parties  shall  be  afforded 
an  opportunity  to  see  that  the  machines  are  in  proper  condition 
for  use  in  the  election ;  such  representatives  shall  be  sworn  to 
faithfully  perform  their  duties  and  shall  be  regarded  as  election 
officials  but  shall  not  interfere  with  the  custodians  or  assume  any 
of  their  duties.  When  a  machine  has  been  so  examined  by  such 
representatives  it  shall  be  sealed  with  a  numbered  metal  seal. 
Such  representatives  shall  certify:  to  the  number  of  the  machine; 
if  all  of  the  counters  are  set  at  000;  and  the  number  registered 
on  the  protective  counter,  if  one  is  provided,  and  on  the  seal. 
After  the  preparation  of  the  machines,  an  officer  or  officers  or 
someone  duly  authorized,  other  than  the  person  who -has  prepared 
them  for  the  election,  shall  inspect  each  machine,  and  report  in 
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writing  if  all  of  tlie  registering  counters  are  set  at  zero  (000), 
and  the  machine  is  arranged  in  all  respects  in  good  order  for  the 
election  and  locked,  with  the  number  registered  on  the  protective 
counter,  if  one  is  provided;  and  with  the  number  on  the  seal. 
When  a  voting  machine  has  been  properly  prepared  for  election, 
it  shall  be  locked  against  voting,  and  sealed ;  and  the  keys  thereof 
shall  be  delivered  to  the  board  or  official  having  charge  and  control 
of  elections,  together  with  a  written  report  made  by  the  custodian 
of  the  machine  on  blanks  furnished  to  him,  stating  that  it  is  in 
every  way  properly  prepared  for  the  election.  All  voting  machines 
shall  be  transferred  to  the  polling  places  in  charge  of  an  au- 
thorized official,  who  shall  certify  to  their  delivery  in  good  order. 
After  the  machine  has  been  delivered  and  set  up  ready  for  use 
in  the  election  at  the  polling  place,  it  shall  be  the  duty  of  the 
local  authorities  to  provide  ample  protection  against  molestation 
or  injury  to  the  machine.  Every  voting  machine  shall  be  fur- 
nished with  a  lantern,  or  a  proper  substitute  for  one,  which  shall 
give  sufficient  light  to  enable  electors  while  in  the  booth  to  read 
the  ballot  labels,  and  suitable  for  use  by  the  election  officers  in 
examining  the  counters.  The  lantern  shall  be  prepared  in  good 
order  for  use  before  the  opening  of  the  polls.  All  voting  machines 
used  in  any  election  shall  be  provided  with  a  screen,  hood,  or 
curtain  which  shall  be  so  made  and  adjusted  as  to  completely  con- 
ceal the  elector  and  his  action  while  voting.  (Amended  by  Laws 
1911,  ch.  649.    In  effect  July  13,  1911.) 

§  401.  Instruction  of  election  officers.  Not  later  than  the  first 
day  of  October  in  each  year,  the  custodian,  or  custodians,  of  the 
machine  shall  instruct  each  board  of  inspectors  that  is  to  serve 
in  an  election  district  in  the  use  of  the  machine,  and  in  the  duties 
of  inspectors  of  election  in  connection  therewith;  and  he  shall 
give  to  each  inspector  of  election  that  has  received  such  instruc- 
tion and  is  fully  qualified  to  properly  conduct  the  election  with  the 
machine,  a  certificate  to  that  effect.  For  the  purpose  of  giving 
such  instruction,  the  custodian  shall  call  such  meeting,  or  meet- 
ings, of  the  inspectors  of  election  as  shall  be  necessary;  but  such 
meetings  shall  not  be  called  earlier  than  seven  o'clock  in  the  aft- 
ernoon. Such  custodian  shall  without  delay  file  a  report  with 
the  board  or  official  in  charge  of  elections,  stating  that  he  has 
instructed  the  election  officers,  giving  the  names  of  such  officers, 
and  the  time  and  place  where  such  instruction  was  given.  The 
inspectors  of  election  of  each  election  district  in  which  a  voting 
machine  is  to  be  used,  shall  attend  such  meeting,  or  meetings,  as 
shall  be  called,  for  the  purpose  of  receiving  such  instructions,  con- 
cerning their  duties  as  shall  be  necessary  for  the  proper  conduct 
of  the  election  with  the  machine.  Each  inspector  of  election  that 
shall  qualify  for  and  serve  in  the  election,  shall  be  paid  one  dollar 
for  the  time  spent  in  receiving  such  instruction,  in  the  same  man- 
ner and  at  the  same  time  as  he  is  paid  for  his  services  on  elec- 
tion day.  No  inspector  of  election  shall  serve  in  any  election 
at  which  a  voting  machine  is  used,  unless  he  shall  have  received 
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such  instruction  and  is  fully  qualified  to  perform  his  duties  in 
connection  with  the  machine,  and  has  received  a  certificate  to 
that'eflfect  from  the  custodian  of  the  machines;  provided,  how- 
ever, that  this  shall  not  prevent  the  appointment  of  an  inspector 
of  election  to  fill  a  vacancy  in  an  emergency.  (Amended  by  Laws 
1911,  ch.  649.    In  eflFect  July  13,  1911.) 

§  413.  Canvass  of  vote  and  proclamation  of  result.  There 
shall  be  printed  directions  in  the  statement  of  canvass  to  the 
election  officers  for  their  guidance  before  the  polls  are  opened  and 
when  the  polls  are  closed;  a  certificate  of  which  shall  be  signed 
by  the  election  officers  before  the  polls  are  opened,  showing  the 
delivery  of  the  keys  in  a  sealed  envelope;  the  number  on  the  seal; 
the  number  registered  on  the  protective  counter,  if  one  is  pro- 
vided; if  all  of  the  counters  are  set  at  zero  (000);  if  the  public 
counter  is  set  at  zero  (000)  ;  if  the  ballot  labels  are  properly 
placed  in  the  machine.  Also  a  certificate  which  shall  be  filled 
out  after  the  polls  have  been  closed,  that  the  machine  has  been 
locked  against  voting  and  sealed ;  the  number  of  electors  as  shown 
on  the  public  counter ;  the  number  on  the  seal ;  the  number  regis- 
tered on  the  protective  counter,  if  one  is  provided;  and  that  the 
voting  machine  is  closed  and  locked.  The  inspectors'  return  and 
statement  of  canvass  shall  show  the  total  number  of  votes  cast  for 
each  office,  the  number  of  votes  cast  for  each  candidate,  as  shown 
on  his  counter,  and  the  number  of  votes  for  persons  not  nominated, 
which  shall  be  certified  by  the  board  of  inspectors.  As  soon  as  the 
polls  of  the  election  are  closed,  the  inspectors  of  election  thereat 
shall  immediately  lock  the  voting  machine  against  voting,  and  open 
the  counting  compartments  in  the  presence  of  the  watchers  and 
all  other  persons  who  may  be  lawfully  within  the  polling  place, 
giving  full  view  of  all  the  counter  numbers.  The  chairman  of 
the  board  of  inspectors  shall,  under  the  scrutiny  of  an  inspector 
of  a  different  political  party,  in  the  order  of  the  offices  as  their 
titles  are  arranged  on  the  machine,  read  and  announce  in  distinct 
tones  the  designating  number  and  letter  on  each  counter  for  each 
candidate's  name,  the  result  as  shown  by  the  counter  numbers,  and 
shall  then  read  the  votes  recorded  for  each  office  on  the  irregular 
ballots.  He  shall  also  in  the  same  manner  announce  the  vote  on 
each  constitutional  amendment,  proposition  or  other  question. 
The  counter  shall  not  in  any  case  be  read  consecutively  along  the 
party  row  or  column,  but  shall  always  be  read  along  the  office 
columns  or  rows,  completing  the  canvass  for  each  office  before  pro- 
ceeding to  the  next,  and  the  vote  as  registered  shall  be  entered  by 
the  clerks  on  both  of  the  tally  sheets  in  ink,  in  the  same  order  on 
the  space  which  has  the  same  designating  number  and  letter.  After 
copying  the  vote  from  the  tally  sheets  onto  the  statement  of  can- 
vass, the  figures  shall  be  verified  by  being  called  oflF  in  the  same 
manner  from  the  counters  of  the  machine  by  an  inspector  of  a 
different  political  party.  The  counter  compartment  of  the  voting 
machine  shall  remain  open  until  the  statement  of  canvass  and  all 
other  reports  have  been  fully  completed  and  signed  by  the  election 
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board.  During  such  time  any  candidate,  watcher,  or  challenger  of 
any  party  or  independent  body  duly  accredited  as  provided  by 
section  three  hundred  and  fifty-two  of  the  election  law  who  may 
desire  to  be  present  shall  be  admitted  to  the  polling  place.  The 
proclamation  of  the  result  of  the  votes  cast  shall  be  deliberately 
announced  in  a  distinct  voice  by  the  chairman  of  the  board  of 
inspectors  who  shall  read  the  name  of  each  candidate,  with  the 
designating  number  and  letter  of  his  counter,  and  the  vote  regis- 
tered on  such  counter;  also  the  vote  cast  for  and  against  each 
question  submitted.  During  such  proclamation  ample  opportunity 
shall  be  given -to  any  person  lawfully  present  to  compare  the  re- 
sults so  announced  with  the  counter  dials  of  the  machine  and 
any  necessary  corrections  shall  then  and  there  be  made  by  the 
election  board,  after  which  the  doors  of  the  voting  machine  shall 
be  closed  and  locked. 

Before  adjourning  the  board  shall,  with  the  seal  provided  there- 
for, so  seal  the  operating  lever  of  the  machine  that  the  voting  and 
counting  mechanism  will  be  prevented  from  operation.  (Amended 
by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  419.  Niunber  of  voters  in  election  districts.  For  any  election 
in  any  city,  town  or  village  in  which  voting  machines  are  to  be 
used,  the  election  districts  in  which  such  machines  are  to  be  used 
may  be  created  by  the  officers  charged  with  the  duty  of  creating 
election  districts,  so  as  to  contain  as  near  as  may  be  six  hundred 
voters  each.  Such  redistricting  or  redivision  may  be  made  at  any 
time  after  any  November  election  and  on  or  before  August  fif- 
teenth following,  and  when  so  made  shall  take  effect  immediately. 
Where  such  redistricting  or  redivision  shall  be  made  in  any  town, 
the  board  making  the  same  shall,  on  or  before  September  first 
following,  appoint  from  the  inspectors  of  election  then  in  office  (if 
sufficient  therefor  are  then  in  office,  and  if  not,  from  persons  not 
in  ofl&ce,  sufficient  to  make  up  the  requisite  number)  four  inspec- 
tors of  election  for  each  election  district  thus  created,  who  shall 
be  equally  divided  between  the  two  parties  entitled  to  representa- 
tion on  said  boards  of  inspectors.  Thereafter  no  redivision  of  such 
election  districts  shall  be  made  for  elections  by  such  machines 
until  at  some  general  election  the  number  of  votes  cast  in  one  or 
more  of  such  districts  shall  exceed  seven  hundred.  But  the  town 
hoard  of  a  town  or  the  common  council  of  a  city  except  the  city 
of  New  York  and  Buffalo,  in  which  such  machines  are  used  may 
alter  the  boundaries  of  the  election  districts,  when  in  the  judgment 
of  such  board  or  common  council  the  convenience  of  the  voters 
will  be  promoted  thereby,  at  any  time  after  a  general  election  and 
on  or  before  August  fifteenth  following,  provided  that  the  number 
of  such  election  districts  in  such  town  or  ward  shall  not  be  in- 
creased or  reduced,  and  the  number  of  votes  to  be  cast  in  any  dis- 
trict whose  boundaries  are  so  altered  shall  not  exceed  seven  hun- 
dred.   (Amended  by  Laws  1911,  ch.  542.    In  eflfect  June  29,  1911.) 
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ARTICLE  18 

STATE  SUPERINTENDENT[S]  OF  ELECTIONS 

(Amended  by  Laws  1911,  ch.  649.    In  eflPect  July  13.  1911.) 

§  470.     [Repealed  by  Laws  1911,  ch.  649.] 

§  471.  State  superintendents  of  elections,  chief  deputies  and 
assistants.  There  shall  be  three  officers  to  be  known  as  "state 
superintendents  of  elections/'  one  of  whom  shall  be  the  present 
state  superintendent  of  elections.  The  governor  shall  appoint  such 
superintendents  of  elections  by  and  with  the  advice  and  consent 
of  the  senate,  who  shall  hold  office  for  the  full  term  of  four 
years.  Such  term  shall  begin  on  the  first  day  of  January  in  every 
fourth  year  beginning  witb  the  year  nineteen  hundred  and  three 
and  shall  expire  on  the  thirty-first  day  of  December.  Vacancies 
shall  be  filled  for  the  remainder  of  the  unexpired  term.  Such 
superintendents  may  be  removed  from  office  in  the  same  manner 
as  a  sheriff.  They  may  appoint  three  chief  deputies  without  nomi- 
nation, a  secretary  and  necessary  clerks,  stenographers  and  other 
employees,  and  remove  them  at  pleasure.  (Amended  by  Laws 
1911,  ch.  649.    In  effect  July  13,  1911.) 

§  472.  Powers  of  superintendents,  clerks  and  deputies.  Such 
state  superintendents  of  elections  and  each  deputy  appointed  by 
them,  shall  possess  and  exercise  all  the  powers  vested  in  a  sheriff, 
as  a  conservator  of  the  peace,  either  by  statute  or  common  law. 
Any  clerks,  appointed  by  the  state  superintendents  of  elections 
pursuant  to  the  provisions  of  this  article,  shall  have  power,  when 
directed  by  the  state  superintendents  of  elections,  to  administer 
oaths  and  affirmations  required  by  law  or  by  any  order,  rule  or 
regulation  of  the  state  superintendents  of  election^,  for  or  in  con- 
nection with  the  appointment  and  qualification  of  deputy  superin- 
tendents of  elections  appointed  pursuant  to  the  provisions  of  this 
article.    (Amended  by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  473.  Deputies;  appointment,  qualification^  examination,  va- 
cancies and  terms.  Such  superintendents  may  appoint  not  ex- 
ceeding four  hundred  deputy  superintendents  of  -election  and  ad- 
minister or  cause  to  be  administered  to  them  the  oath  of  office. 

On  or  before  the  fifteenth  day  of  August  said  state  superin- 
tendents shall  notify  the  chairman  of  each  county  committee  rep- 
resenting a  political  party  in  each  county  entitled  to  representa- 
tion in  local  election  boards  therein,  that  each  such  party  is 
entitled  to  nominate  one-half  the  number  of  deputies  to  be  ap- 
pointed, and  shall  in  such  notification  specify  the  number  to 
be  nominated  by  the  party  so  notified,  and  that  written  nomi- 
nations for  such  appointment  will  be  received  by  them  on  or 
before  a  specified  date.  A  deputy  state  superintendent  must  possess 
the  qualifications  of  election  officers  required  by  this  chapter, 
except  that  he  need  not  be  a  resident  of  the  election  district 
in  which  he  serves.     Each  such  chairman  of  a  county  committee 
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may  present  to  the  state  superintendents  a  list  containing  the 
number  of  names  specified  in  the  notice  given  by  the  superintend- 
ents to  the  said  chairman,  and  appointments  shall  be  made  from 
such  lists  or  from  a  supplemental  list  as  herein  provided.  One- 
half  of  the  appointments  so  made  shall  be  made  from  each  of  the 
parties  making  such  nomination,  provided,  however,  that  all  per- 
sons so  appointed  shall  possess  the  qualifications  required  by  law. 

All  persons  so  proposed  for  appointment  may  be  examined  as 
to  their  possessing  the  qualifications  required  by  section  three 
hundred  and  two  of  this  chapter,  by  or  under  the  direction  of  the 
state  superintendents,  who  shall  give  five  days'  notice  in  writing 
of  such  proposed  examination  to  the  person  to  be  examined,  and 
also  to  the  chairman  of  the  committee  or  other  person  by  whom 
the  list  was  filed  and  authenticated,  and  such  chairman  or  other 
person  may  appear  and  be  heard  on  such  examination,  either  in 
person  or  by  counsel.  If  a  person  so  nominated  is  not  examined, 
or  if  after  examination  he  is  found  qualified,  under  section  three 
hundred  and  two  of  this  chapter,  he  shall  be  appointed.  If 
a  person  so  proposed  is  found  disqualified  after  examination,  notice 
in  writing  to  that  effect  shall  be  given  by  the  superintendents 
within  three  days  after  such  disqualification  is  determined  by 
them  to  the  chairman  of  the  committee  or  other  person  by  whom 
the  list  embracing  the  name  of  the  person  so  disqualified  was 
authenticated;  and  such  chairman  or  other  person  may  thereupon 
file  a  supplemental  list  containing  the  names  of  persons  nominated 
to  fill  such  vacancies. 

Additional  supplemental  lists  may  also  be  filed  from  time  to 
time  on  notice  by  the  superintendents,  until  all  the  appointments 
to  which  a  party  is  entitled  are  made.  Any  vacancy  occurring 
by  disqualification  or  otherwise  shall  be  filled  by  the  appointment 
of  a  qualified  person  named  in  a  supplemental  list  filed  on  behalf 
of  the  same  party,  except  that  if  a  party  entitled  to  representa- 
tion files  no  original  list,  nor  a  supplemental  list  after  notice, 
the  appointment  may  be  made  without  such  lists,  and  without 
nomination. 

The  term  of  office  of  a  deputy  superintendent  appointed  under 
this  section  shall  expire  on  the  thirty-first  day  of  December  of 
the  calendar  year  in  which  he  is  appointed.  (Amended  by  Laws 
1911,  ch.  649.    In  effect  July  13,  1911.) 

§  474.  Additional  deputies.  The  superintendents,  wh^iever 
they  deem  it  necessary,  may  appoint,  without  nomination,  and  at 
pleasure  remove,  not  more  than  one  hundred  and  seventy-five  addi- 
tional deputies,  to  be  employed  by  them  in  enforcing  the  pro- 
visions of  this  article.  Deputies  appointed  under  this  section  shall 
not  as  such  be  entitled  to  attend  at  the  polling  places  on  elec- 
tion day,  but  in  all  other  respects  shall  possess  the  same  powers 
and  are  charged  with  the  same  duties  as  other  deputies  appointed 
under  this  article.  (Amended  by  Laws  1911,  ch.  649.  In  effect 
July  13,  1911.) 
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§  475.  Control  and  powers  of  deputies;  refusal  to  furnish  in- 
formation. All  deputies  appointed  under  this  article  shall  be 
subject  to  the  direction  and  control  of  the  state  superintendents, 
and  they  may  assign  them  to  any  election  district.  The  state 
superintendents  shall  make  such  rules  for  the  control  and  conduct 
of  their  deputies  as  they  may  deem  advisable,  not  in  conflict 
with  law. 

Such  deputies,  when  directed  by  the  state  superintendents,  shall, 
or  on  their  own  motion,  or  on  complaint  of  any  citizen  of  the 
state,  may: 

1.  Investigate  all  questions  relating  to  registration  of  voters, 
and  for  that  purpose  shall  have  power  to  visit  and  inspect  any 
house,  dwelling,  building,  inn,  lodging-house  or  hotel  and  in- 
terrogate any  inmate,  house-dweller,  keeper,  care-taker,  owner, 
proprietor  or  landlord  thereof  or  therein,  as  to  any  person  or 
persons  residing  or  claiming  to  reside  therein  or  thereat. 

2.  Arrest  any  person  without  warrant  who  in  his  presence 
violates  or  attempts  to  violate  any  of  the  provisions  of  this  chapter 
or  the  penal  law  relating  to  crimes  against  the  elective  franchise. 

3.  Execute  warrants  of  arrest  and  take  into  custody  the  person 
or  persons  named  in  such  process. 

4.  Inspect  and  copy  any  books,  records,  papers  or  documents 
relating  to  or  affecting  the  election  or  the  registration  of  voters. 

5.  Require  every  lodging-house  keeper,  landlord  or  proj)rietor 
to  exhibit  his  register  of  lodgers  therein  at  any  time  to  such 
deputy. 

Any  person  who  neglects  or  refuses  to  furnish  any  information 
required  or  authorized  by  this  article,  or  to  exhibit  records, 
papers,  or  documents  herein  authorized  to  be  inspected,  or  which 
are  required  to  be  exhibited,  shall  be  guilty  of  a  misdemeanor. 
(Amended  by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  476.  Aid  by  private  persons  and  public  officers.  The  state 
superintendents,  or  any  deputy,  may  call  on  any  person  to  assist 
them  in  the  performance  of  their  duty ;  and  they  may  also  call  on 
any  public  officer  who  by  himself  or  his  assistants,  deputies  or 
subordinates  sh^ll  render  such  assistance  as  may  be  required. 
Any  such  person,  public  officer,  deputy  or  subordinate  who  shall 
fail,  on  demand  of  a  superintendent  or  any  deputy,  to  render 
such  aid  and  assistance  in  the  performance  of  his  duty  as  he  shall 
demand,  or  who  shall  willfully  hinder  or  delay,  or  attempt  to 
hinder  or  delay  such  superintendent  or  deputy,  in  the  perform- 
ance of  his  duty,  shall  be  guilty  of  a  felony  and  shall  upon  con- 
viction thereof  be  sentenced  to  imprisonment  in  a  state  prison 
for  a  period  of  not  more  than  three  years ;  and  if  a  public  officer, 
shall,  in  addition  to  such  imprisonment,  forfeit  his  office.  A  mem- 
ber of  a  uniformed  police  force  and  every  sheriff,  deputy  sheriff 
and  election  officer  shall,  for  the  purpose  of  this  article,  be  deemed 
a  public  officer.  (Amended  by  Laws  1911,  ch.  649.  In  effect  July 
13,  1911.) 
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§  477.  Subpoenas  by  state  superintendents.  Any  state  super- 
intendent shall  have  power  to  issue  subpoenas  for  the  purpose 
of  investigating  any  matter  within  his  jurisdiction  and  of  aid- 
ing him  in  enforcing  the  provisions  of  this  article,  such  subpoenas 
to  be  issued  in  the  name  of  the  state  superintendent.  He  may  in 
proper  cases  issue  subpoenas  duces  tecum.  A  subpoena  issued  by 
the  state  superintendent  of  elections  may  be  served  by  any  of  the 
said  superintendents  or  by  any  deputy  appointed  by  any  of  them 
or  by  any  police  or  peace  officer. 

Any  person  who  shall  omit,  neglect  or  refuse  to  obey  a  sub- 
poena attested  in  the  name  of  a  state  superintendent  and  made 
returnable  at  one  of  the  offices  or  branch  offices  of  the  superin- 
tendents, or  who  shall  refuse  to  testify  under  oath  before  them  or 
any  of  them  or  l^ieir  chief  deputy,  or  other  deputy  duly  desig- 
nated by  the  superintendents  or  any  of  them,  pursuant  to  the 
provisions  of  this  article,  is  guilty  of  a  misdemeanor.  (Amended 
by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  478.    Administration  of  oaths  by  superintendents  and  deputies. 

Any  superintendent,  their  chief  deputy  and  not  more  than  ten  depu- 
ties duly  designated  by  the  superintendents  for  that  purpose,  un- 
der their  hand  and  seal  of  office,  are  hereby  authorized  and 
empowered  to  administer  oaths  and  afiirmations  in  the  usual  appro- 
priate forms,  to  any  person  in  any  matter  or  proceedings  author- 
ized as  aforesaid,  and  in  all  matters  pertaining  or  relating  to  the 
elective  franchise  and  to  take  and  administer  oaths  and  affirma- 
tions in  the  usual  appropriate  forms,  in  taking  any  affidavit  or 
deposition  which  may  be  necessary  or  required  by  law  or  by  any 
order,  rule  or  regulations  of  the  superintendents  for  or  in  connec- 
tion with  the  official  purposes,  affairs,  powers,  duties  or  proceed- 
ings of  said  superintendents  or  deputies  or  any  official  purpose 
lawfully  authorized  by  said  superintendents  or  any  of  them. 

Any  person  who  shall  make  any  false  statement  under  oath 
before  any  state  superintendent,  his  deputy,  or  other  deputy  au- 
thorized to  take  oaths,  as  herein  provided,  is  guilty  of  a  felony. 
(Amended  by  Laws  1911,  ch.  649.     In  effect  July  13,  1911.) 

§  479.  Attendance  and  duties  at  polling  places.  Any  state  su- 
perintendent may  attend  at  any  election,  and  each  deputy  superin- 
tendent shall,  on  election  day,  attend  the  election  at  the  polling 
place  to  which  he  is  assigned.  The  state  superintendents  shall 
assign  an  equal  number  of  deputies  from  each  of  the  parties  en- 
titled to  nominate  deputy  superintendents  at  every  polling  place 
where  such  deputies  are  assigned  by  them.  The  state  superin- 
tendents and  each  deputy  shall  be  admitted  at  any  time  within 
any  polling  place  and  within  the  guard-rails  thereof.  It  shall  be 
the  duty  of  the  superintendents  and  of  each  deputy  during  the 
election  to  preserve  order  and  arrest  any  person  violating  or 
attempting  to  violate  this  chapter  or  any  provision  of  the  penal 
law  relating  to  the  elective  franchise.  (Amended  by  Laws  1911^ 
<:h.  649.    In  effect  July  13,  1911.) 


Digitized  by 


Google 


'508  ELECTION   LAW  §   480 

§  480.  Reports  by  lodging-house  and  hotel  keepers.  It  shall  be 
the  duty  of  every  landlord,  proprietor,  lessee  or  keeper  of  a  lodg-  j 

ing-house,  inn  or  hotel,  to  keep  a  register  in  which  shall  be  entered  } 

the  name  and  residence,  the  date  of  arrival  and  departure  of  his  \ 

guests  and  the  room,  rooms  or  bed  occupied  by  them.    This  reg^s-  i 

ter  shall  be  so  arranged  that  there  shall  be  a  space  on  the  same  line 
in  which  each  male  guest  or  male  lodger  shall  sign  his  name,  and 
tsuch  landlord,  proprietor,  lessee  or  keeper  shall  make  a  sworn  re- 
port upon  a  blank  to  be  prepared  and  furnished  by  the  state  super- 
intendents twenty-nine  days  before  the  election  next  ensuing  to 
the  said  superint^endents  of  elections,  which  report  shall  contain  a 
detailed  description  of  the  premises  so  used  and  occupied  as  a 
lodging-house,  inn  or  hotel,  including  the  size  and  character  of 
building,  and  in  case  only  part  of  a  building  is,  so  used,  a  state- 
ment as  to  what  part  of  said  building  is  so  used,  and  also  if  there 
be  more  than  one  building  on  the  premises,  which  particular  build- 
ing is  so  used,  and  the  names  of  the  lodgers  therein  and  all 
employees  and  all  other  persons  living  therein  including  the  land- 
lord, proprietor,  lessee  or  keeper  and  members  of  his  family,  who 
'  claim  a  voting  residence  at  or  in  such  lodging-house,  inn  or  hotel, 
together  with  the  length  of  time  they  have  been  regularly  lodg- 
ing or  living  therein,  the  beginning  of  such  residence,  the  color, 
age,  height,  weight,  color  of  hair,  marks  on  face  or  hands,  the  com- 
plexion and  any  distinguishing  marks  or  features  of  face  or  body 
whereby  such  persons  may  be  identified,  the  place  of  their  nativity, 
the  occupation  and  place  of  business  of  such  persons  and  the  room 
occupied  by  each  such  person,  and  whether  such  person  is  a  guest, 
landlord,  proprietor,  lessee  or  keeper,  and  the  signature  of  each 
such  person.  Above  the  space  reserved  for  the  signature  of  each 
such  person  shall  be  printed  the  following  words  "the  foregoing 
statements  are  true."  In  the  form  of  affidavit,  which  shall  be  sworn 
to  by  the  landlord,  proprietor,  lessee  or  keeper  of  such  lodging-house, 
inn  or  hotel,  shall  be  included  the  statement  that  the  signatures  of 
the  guests  or  lodgers  certified  to  in  said  report,  were  written  in 
the  presence  of  such  landlord,  proprietor,  lessee  or  keeper,  and  that 
he  personally  knows  them  to  be  the  persons  therein  described. 

To  the  end  that  the  sworn  report  herein  required  shall  truly  set 
forth  the  facts  therein  stated,  it  shall  be  the  duty  of  the  said  land- 
lord, proprietor,  lessee  or  keeper  to  question  each  male  person 
lodging  or  living  in  such  lodging-house,  inn  or  hotel  as  to  his  in- 
tention of  claiming  such  pl^ce  as  a  voting  residence,  and  such  per- 
son shall  thereupon  declare  his  intention  thereof,  and  if  he  shall 
claim  such  place  as  his  voting  residence  he  shall  give  to  such  land- 
lord, proprietor,  lessee  or  keeper  such  facts  regarding  himself  as 
are  required  to  be  incorporated  in  the  sworn  report  herein  pro- 
vided for. 

Any  such  landlord,  proprietor,  lessee  or  keeper  .or  any  lodger 
who  shall  violate  this  provision  shall  be  deemed  guilty  of  a  misde- 
meanor. (Amended  by  Laws  1911,  ch.  649.  In  effect  July  13» 
1911.) 
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§  481.  Affidavits  by  hotel  keepers  holding  liquor  licenses.  If 
any  person,  other  than  the  keeper  or  members  of  his  family,  shall 
claim  a  voting  residence  in  a  building  or  part  of  the  building  used  as 
a  hotel,  within  three  months  of  a  general  election,  in  which  building 
or  part  of  the  building  the  business  of  trafficking  in  liquors  is  con- 
ducted under  a  liquor  tax  certificate  issued  under  subdivision  one  of 
section  eight  of  the  liquor  tax  law,  the  holder  of  such  certificate  shall 
furnish  to  the  state  superintendents  of  elections,  whenever  the  super- 
intendents, or  any  of  them,  shall  require  him  so  to  do,  an  affidavit 
properly  ackowledged  and  signed  before  a  notary  public,  in  which  the 
holder  of  such  certificate  shall  state  whether  he  and  such  building 
have  conformed  to  and  at  the  time  of  making  the  affidavit  do  conform 
to  all  the  requirements  of  the  laws,  ordinances,  rules  and  regulations 
relating  to  hotels  and  hotel  keepers,  including  all  laws,  ordinances, 
rules  and  regulations  of  the  state  or  locality  pertaining  to  the  build- 
ing, fire  and  health  departments  in  relation  to  hotels  atod  hotel  keep- 
ers and  that  such  building  is  or  was  within  three  months  of  the  said 
election  used  as  a  hotel.  If  for  any  reason  the  said  building  or  part 
of  the  building  used  as  a  hotel  shall  be  devoted  to  other  than  hotel 
purposes  within  three  months  of  said  election  the  holder  of  such  liquor 
tax  certificate  shall  state  in  such  affidavit  for  what  purpose  such  build- 
ing or  part  thereof  formerly  used  for  hotel  purposes  is  then  used, 
and,  if  the  same  has  been  sublet  to  any  person,  he  shall  so  state,  giv- 
ing the  terms  of  said  lease,  and  the  name  of  the  lessee. 

Any  holder  of  a  liquor  tax  certificate  required  to  make  such  affida- 
vit by  the  said  superintendents,  or  any  of  them,  who  shall  refuse,  fail 
or  neglect  to  make  and  file  the  same  forthwith  with  the  superintend- 
ents is  guilty  of  a  misdemeanor.  Any  holder  of  a  liquor  tax  certificate 
who  shall  incorporate  any  false  statement  in  any  sworn  report  or  af- 
fidavit to  the  superintendents  of  elections,  or  any  of  them,  is  guilty 
of  perjury  and  in  addition  to  suffering  the  penalty  prescribed  by  law 
for  such  crime  shall  forfeit  his  liquor  tax  certificate  and  shall  be  de- 
prived of  all  rights  and  privileges  thereunder  and  of  any  right  to  a 
rebate  of  any  portion  of  the  tax  paid  thereon,  and  shall  be  debarred 
from  trafficking  in  liquors  for  a  period  of  five  years  from  the  date 
of  his  conviction.  (Amended  by  Laws  1911,  ch.  649.  In  effect 
July  13,  1911.) 

§  482.  Filing  such  reports  and  affidavits.  Any  report  or  affi- 
davit required  by  the  two  preceding  sections  shall  be  acknowledged 
and  sworn  to  before  a  notary  public,  commissioner  of  deeds,  or  jus- 
tice of  the  peace,  and  shall  be  filed  personally  by  such  landlord,  pro- 
prietor, lessee  or  keeper  or  by  registered  mail  with  the  said  super- 
intendents of  elections  at  such  office  as  they  may  designate. 
(Amended  by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  483.  Reports  by  police  and  certain  departments.  Whenever 
any  state  superinte.ndent  of  elections  shall  require,  it  shall  be  the  duty 
of  the  chief  of  police  and  the  respective  heads  of  the  departments  of 
buildings,  fire  and  health  to  forthwith  make  a  report  in  writing  to  the 
superintendents  of  elections  of  every  building  or  part  of  a  building 
in  such  city  in  which  the  business  of  trafficking  in  liquors  is  conducted 
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under  a  liquor  tax  certificate  issued  under  subdivision  one  of  section 
eight  of  the  liquor  tax  law,  showing  the  location  thereof  by  street  and 
number,  election  district  and  assembly  district  or  ward,  the  character 
of  such  business,  as  declared  by  the  holder  of  the  certificate,  specify- 
ing whether  it  be  a  hotel,  restaurant,  saloon,  store,  shop,  booth  or  other 
place  and  the  name  of  the  holder  of  such  certificate,  and  if  the  place 
be  a  hotel  the  report  shall  state  whether  or  not  the  building  and  holder 
of  the  certificate  conform  to  all  the  laws,  ordinances,  rules  and  regula- 
tions of  the  state  or  locality  including  the  laws,  ordinances,  rules  and 
regulations  of  the  building,  fire  and  health  departments  in  relation 
to  hotels  and  hotel  keepers.  (Amended  by  Laws  1911,  ch.  649. 
In  effect  July  13,  1911.) 

§  484.  List  to  be  furnished  if  required  by  the  superintendents 
of  election.  Any  superintendent  of  elections  shall  also  have  the 
right  throughout  the  year  whenever  deemed  necessary  by  him  to 
require  the  owner  or  lessee  of  any  hotel,  or  inn,  containing  less 
than  fifty  rooms  and  every  lodging-house  or  dwelling  to  make  to 
the  superintendents  within  ten  days  after  notification,  a  sworn 
report  upon  a  blank  to  be  prepared  and  furnished  by  said  super- 
intendents, which  said  report  shall  contain  a  list  giving  the  name 
of  every  male  person  of  twenty-one  years  of  age  and  upwards,  who 
resides  in  said  hotel,  inn,  lodging-house  and  dwelling,  together 
with  the  period  that  they  have  resided  therein,  and  such  other  in- 
formation as  may  be  deemed  necessary  by  said  superintendents,  or 
any  of  them,  and  said  superintendents,  or  any  of  them,  shall  have 
the  power  whenever  deemed  necessary  by  them,  or  any  of  them, 
to  require  said  owner  or  said  lessee  in  addition  to  notify  said  su- 
perintendents whenever  any  of  said  male  persons  shall  within 
twenty-nine  days  before  election  leave  said  hotel,  inn,  lodging- 
house  and  dwelling.  Said  superintendents,  or  any  of  them,  shall 
have  the  power  to  require  said  list  to  be  made  by  tiie  owner  if  said 
owner  is  in  possession.  If  said  owner  is  not  in  possession  said  su- 
perintendents, or  any  of  them,  shall  have  the  power  to  require 
said  owner  to  furnish  the  name  of  the  lessee  and  lessees  of  said 
building  and  said  superintendents,  or  any  of  them,  shall  then  have 
the  power  to  require  said  list  of  said  lessee  and  lessees.  In  the 
event  that  said  building  is  occupied  in  part  by  said  owner  and  in 
part  by  a  lessee  or  lessees  the  said  superintendents,  or  any  of  them, 
shall  then  have  the  power  to  compel  the  owner  to  furnish  the  said 
list  for  the  part  occupied  by  him,  and  the  names  of  the  lessee  or 
lessees  who  lease  the  remaining  part  of  said  building,  and  said 
superintendents,  or  any  of  them,  may  require  said  lists  from  said 
lessee  or  lessees.  In  the  event  of  the  neglect  of  the  owner  or  lessee 
to  furnish' said  list  when  demanded  by  said  superintendents  of 
elections,  or  any  of  them,  said  owner  or  lessee  shall  be  guilty  of  a 
misdemeanor  punishable  by  a  fine  of  two  hundred  and  fifty  dol- 
lars, and  in  case  of  a  second  conviction  shall  be  punishable  by  a 
fine  of  five  hundred  dollars  and  imprisonment.  If  the  owner  fur- 
nishes to  said  superintendents  a  list  which  states  that  a  male  person 
has  resided  in  said  premises  for  a  longer  period  than  he  has  actually 
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resided  therein,  or  if  said  person  puts  upon  said  list  a  name  under 
which  no  person  has  resided  any  length  of  time  in  said  premises, 
said  owner  shall  be  guilty  of  a  felony  and  in  addition  liable  to  a 
penalty  of  one  thousand  dollars,  which  said  penalty  shall  be  a  lien 
upon  the  house  and  the  lot  upon  which  the  house  is  situated.  If 
the  lessee  furnishes  a  false  list  then  the  said  lessee  shall  bd  liable 
to  a  penalty  of  one  thousand  dollars,  which  said  penalty,  in  addi- 
tion to  being  satisfied  out  of  any  goods  or  chattels  of  the  lessee, 
shall  be  a  lien  upon  the  leasehold,  and  shall  entitle  said  leasehold 
to  be  sold  to  satisfy  said  penalty  subject  to  the  rights  of  the  land- 
lord. Every  penalty  imposed  herein  upon  a  house  or  leasehold 
shall  be  a  lien  upon  the  house  and  lot  or  leasehold  in  relation  to 
which  the  penalty  is  imposed  from  the  time  of  filing  of  a  certified 
copy  of  the  judgment  in  the  office  of  the  clerk  of  the  county  in 
which  said  house  and  lot  or  leasehold  is  situated,  subject  only  to 
taxes,  assessments,  water  rates  and  to  such  mortgages  and  me- 
chanics' liens  as  may  exist  thereon  prior  to  such  filing,  and  it 
shall  be  the  duty  of  the  prosecuting  officer  upon  the  entry  of  said 
judgment  to  forthwith  file  the  copy  as  aforesaid  in  the  office  of  the 
clerk  of  the  county  and  said  copy  upon  said  filing  shall  be  forth- 
with indexed  by  the  clerk  in  the  index  of  mechanics'  liens.  A 
lis  pendens  may  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  the  realty  or  leasehold  is  situated  at  the  time  of  the  com- 
mencement of  the  proceedings  under  this  section.  (Amended  by 
Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  485.  Card  lists  of  registered  electors.  The  board  of  inspec- 
tors of  each  election  district  shall  on  each  day  of  registration 
transfer  to  cards,  to  be  provided  for  that  purpose  by  the  secretary 
of  state,  which  cards  shall  be  in  form  and  style  approved  by  the 
state  superintendents  of  elections,  a  complete  copy  of  the  name  of 
each  person  registered  in  their  respective  districts,  together  with 
all  of  the  answers  made  and  information  given  by  the  person  reg- 
istered, at  the  time  of  registration,  and  such  cards,  inclosed  and 
sealed  in  a  cover  to  be  provided  for  that  purpose  by  the  secretary 
of  state,  shall  be  delivered  personally  or  by  mail  forthwith  by  the 
chairman  of  the  board  of  inspectors  together  with  a  statement  on 
a  blank  form,  to  be  furnished  by  the  secretary  of  state  after  ap- 
proval by  the  state  superintendents  of  elections,  that  the  cards 
delivered  contain  a  correct  copy  of  all  the  names  registered  and 
information  given  by  the  persons  so  registered,  to  the  state  super- 
intendents oT  elections  at  one  of  their  offices  to  be  designated  by 
them.    (Amended  by  Laws  1911,  ch.  649.    In  effect  July  13,  1911.) 

§  486.  Removal  of  deputies.  The  state  superintendents  of  elec- 
tions may  remove  at  any  time  for  cause  a  deputy  appointed  by  them 
and  shall  employ  in  his  place  a  member  of  the  same  political  party, 
which  appointment  shall  be  made  in  the  same  manner  as  the  orig- 
inal appointment.  This  section  shall  not  apply  to  the  chief  deputy 
superintendent,  nor  to  the  deputies  authorized  in  section  four  hun- 
dred and  seventy-four  of  this  article.  (Amended  by  Laws  1911, 
ch.  649.    In  effect  July  13,  1911.) 


Digitized  by 


Google 


312  ELECTION  LAW  §  487 

§  487.  Salaries  and  expenses.  The  annual  salary  of  the  state 
superintendents  of  elections  shall  be  five  thousand  dollars  each ; 
of  the  chief  deputies,  four  thousand  five  hundred  dollars  each;  of 
the  secretary,  two  thousand  dollars;  of  one  stenographer,  fifteen 
hundred  dollars;  of  not  more  than  five  of  the  deputies  appointed 
under  section  four  hundred  and  seventy-four  of  this  article,  fifteen 
hundred  dollars  each;  of  not  more  than  eighty  of  the  deputies  ap- 
pointed under  section  four  hundred  and  seventy-four  of  this  ar- 
ticle, twelve  hundred  dollars  each;  of  not  more  than  fifty  of  the 
deputies  appointed  under  section  four  hundred  and  seventy-four  of 
this  article,  one  thousand  dollars  each ;  of  not  more  than  forty  of 
the  deputies  appointed  under  section  four  hundred  and  seventy- 
four  of  this  article,  nine  hundred  dollars  each ;  payable  semi-month- 
ly. All  other  deputies  shall  receive  five  dollars  for  each  day's  serv- 
ice, not  exceeding  forty  days  for  any  one  election,  to  be  paid  on  the 
certificate  of  the  superintendents  or  chief  deputy,  provided,  how- 
ever, that  the  superintendents  may  continue  the  services  of  such 
deputies  not  longer  than  December  thirty-first  of  such  year  if 
they  shall  in  their  judgment  deem  it  necessary  so  to  do  in  order 
to  prosecute  any  criminal  actions  in  which  said  deputies  shall 
be  the  complaining  witnesses  or  if  their  services  be,  in  his  judg- 
ment,, necessary  to  the  proper  completion  of  the  work  of  the  de- 
partment. The  salaries  of  the  clerks  and  other  stenographers  shall 
be  fixed  by  the  said  superintendents.  All  salaries  and  other  com- 
pensation provided  by  this  section  shall  be  paid  by  the  state  treas- 
urer on  the  warrant  of  the  comptroller. 

The  state  superintendents  may  provide  offices  for  their  use  and 
fumigh  them  with  needed  furniture,  stationery  and  supplies,  and 
expend  for  such  purpose  and  for  their  disbursements  and  expense-s 
in  discharging  their  duty  and  in  carrying  out  the  provisions  of  this 
article,  not  exceeding  forty  thousand  dollars  each  year,  to  be  paid 
by  the  state  treasurer  on  the  audit  and  warrant  of  the  comptroller. 
(Amended  by  Laws  1911,  ch.  649.     In  effect  July  13,  1911.) 

§  488.  Report  to  governor.  The  state  superintendents  of  elec- 
tions shall  annually  in  the  month  of  December  file  with  the  gov- 
ernor a  report  showing  the  names  and  residences  of  the  persons  ap- 
pointed by  him  as  deputies  during  the  year,  the  number  of  days 
each  has  served,  the  compensation  certified  for  each,  the  number 
of  arrests  made  for  violation  of  this  chapter  or  the  penal  law,  the 
names  of  the  persons  arrested,  the  nature  of  the  oflFense  charged, 
the  disposition  thereof,  and  any  other  facts  in  relation  to  the  ad- 
ministration of  his  office  which  the  ^State  superintendent  may  deem 
proper  or  which  may  be  required  by  the  governor.  (Laws  1911, 
ch.  649.     In  eflfect  July  13,  1911.) 

§  489.  Authority  of  state  superintendent  of  elections.  The 
authority,  powers  and  jurisdiction  of  the  state  superintendent  of 
elections  for  the  metropolitan  elections  district  with  respect  to 
general  elections,  as  defined  by  the  provisions  of  this  article,  are 
hereby  extended  to  primary  elections,  so  far  as  such  provisions 
may  be   applicable;    but  no  deputy  superintendent  of  elections 
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appointed  under  section  four  hundred  and  seventy-three  of  this 
chapter  shall  attend  an  official  primary  election  except  for  the 
purpose  of  voting.  (Inserted  by  Laws  1911,  ch.  891.  In  effect 
Nov.  IS,  1911.) 

ARTICLE  20 

CORRUPT  PRACTICES 

§  562.  Party  funds  not  to  be  expended  for  primary  purposes. 
No  contributions  of  money,  or  the  equivalent  thereof,  made,  di- 
rectly or  indirectly,  to  any  party,  or  to  any  party  committee  or 
member  thereof,  or  to  any  person  representing  or  acting  on  behalf 
of  a  party,  or  any  moneys  now  in  the  treasury  of  any  party,  or 
party  committee,  shall  be  expended  in  aid  of  the  designation  or 
nomination  of  any  person  to  be  voted  for  at  a  primary  election, 
either  as  a  candidate  for  nomination  for  public  office,  or  for  any 
party  position;  except  that  such  funds  may  be  used  to  pay  the 
expenses  of  holding  any  meeting  of  a  party  committee  called  to 
designate  a  candidate  or  candidates  for  nomination  for  public 
office  in  accordance  with  the  provisions  of  this  chapter  and  for 
the  purpose  of  printing  and  distributing  any  literature  regarding 
such  candidates,  the  postage,  clerk  hire  and  necessary  expenses 
incident  to  informing  the  voters  regarding  such  candidate,  the 
holding  of  meetings  and  other  legitimate  expenses  necessarily 
incurred  in  promoting  the  canvass  of  such  candidate.  (Added 
by  Laws  1911,  ch.  891.    In  effect  Nov.  15,  1911.) 

ELECTIONS 

See  Election  Law. 

Additional  justices  of  supreme  court  in  first  judicial  district,  see  , 

Judiciary.  • 

Additional  justices  of  supreme  court  in  second  judicial  district,  see 

Judiciary. 
In  police  districts,  see  Police  Districts,  §■§  2-5. 
In  villages,  see  Village  Law,  §  51-a. 
To  determine  adoption  of  act  relating  to  canal  terminals  and  traffic 

facilities  for  canals,  see  Canals. 

ELECTORS 

Sec  Election  Law. 

ELECTRIC  COMPANIES 

See  Public  Service  Commissions  Law,  §  70. 

ELIZABETHTOWN 

Fires  to  clear  forest  land,  see  Forest,  Fish  and  Game  Law,  §  73. 
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ELK 

See  Forest,  Fish  and  Game  Law. 

ELLENBURG 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

EMBALMERS 

See  Public  Health  Law. 

EMBLEMS 

Party  emblems,  see  Election  Law. 

EMINENT  DOMAIN 

Acquisition,  of  land  for  canal  purposes,  see  Canals;  for  drainage 
improvements,  see  Conservation  Law ;  for  highways,  see  High- 
way Law;  for  improvement  of  rivers,  see  Conservation  Law; 
for  public  parks,  see  Forest,  Fish  and  Game  Law,  §  47;  for 
state  reservation  at  Saratoga  Springs,  see  Mineral  Springy. 

Condemnation  of  Schuyler  mansion,  see  Schuyler  Mansion. 

EMPLOYER'S  LIABILITY  INSURANCE 

See  Insurance  Law. 

EMPLOYES 

See  Labor  Law.       # 

ENACTMENT 

Of  laws,  see  Legislative  Law,  §§  45,  48. 

ENGINEERS 

Division  engineers,  see  Highway  Law,  §   16. 

ENLISTMENT 

In  militia,  see  Military  Law. 

ENROLLMENT 

Of  voters,  see  Election  Law. 

ENTERTAINMENTS 

Moving  picture  shows,  see  General  Business  Law,  §§-  209-212- 
General  City  Law,  §  18. 
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ENVELOPES 

For  use  at  elections,  see  Election  Law. 

EPILEPTICS 

See  State  Charities;  State  Charities  Law,  §  114. 

EQUALIZATION 

Of  taxes,  see  Tax  Law. 

ERIE  CANAL 

See  Canals. 

ERIE  COUNTY 

Assistant  district  attorneys,  see  County  Law,  §  203. 
Cemetery  corporations  in,  see  Membership  Corporations  Law,  § 

62. 
Interpreters  for  grand  jury,  see  County  Law,  §  203. 
Jail  liberties,  see  Prison  Law,  §  357. 
Provisions  relating  to  commissioner  of  elections  in   repealed,  see 

Election  Law,  §§  210-221. 
Stenographers  for  grand  jury,  see  Code  of  Criminal  Procedure,  § 

952-p. 

ESCHEATED  LANDS 

See  Public  Lands  Law,  §  60. 

ESSEX  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 

Law,  §§  106,  154. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 

EVIDENCE 

See  Code  of  Civil  Procedure,  §§  830,  881,  2540. 

EXAMINATIONS 

For  appointment  to  office,  see  Civil  Service  Law. 

Of  judgment  debtor,  etc.,  see  Code  of  Civil  Procedure,  §  2457. 

EXAMINERS 

In  office  of  comptroller,  see  Executive  Law,  §•  45. 
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EXCEPTIONS,  BILL  OF 

See  Code  of  Crirfiinal  Procedure,  §§  456,  458. 


See  Liquor  Tax  Law. 


EXCISE 


EXECUTION 


See  Code  of  Civil  Procedure,  §  139L 

Exemption  of  insurance  benefits  from,  see  Insurance  Law,  §  240. 
Supplementary  proceedings,  see  Code  of  Civil  Procedure,  §§  2434, 
2457. 

EXECUTIVE  LAW 

(Laws  1909,  ch.  23.    Consol.  Laws,  cb.  18.) 

ARTICLE  4 

COMPTROLLER 

§  4L  Deputies.  The  comptroller  shall  appoint  four  deputies; 
one  shall  be  paid  an  annual  salary  of  six  thousand  dollars,  three, 
of  whom  one  shall  be  the  warrant  clerk  in  the  comptroller's  office, 
annual  salaries  of  five  thousand  dollars  each.  Each  of  such  dep- 
uties may  perform  any  of  the  duties  of  the  comptroller,  except  as 
commissioner  of  the  land  office,  commissioner  of  the  canal  fund 
and  as  state  canvasser.  The  comptroller  may  also  appoint  from 
the  clerks  in  his  office  two  assistant  deputies,  who  shall  assist  the 
deputies  in  performing  such  duties  as  the  comptroller  may  direct, 
and  such  assistant  deputies  shall  receive  such  compensation  as 
shall  be  fixed  by  the  comptroller,  not  in  excess  of  the  appropria- 
tion made  for  the  clerks  so  designated.  (Amended  by  Laws  1910, 
ch.  189;   Laws  1911,  ch.  568.    In  effect  June  30,  1911.) 

§  45.  Examiners.  Whenever  the  comptroller  may  deem  it  neces- 
sary to  enable  him  to  perform  the  duties  imposed  upon  him  by  law 
with  regard  to  the  inspection,  examination  and  audit  of  the  fiscal 
affairs  of  the  state  and  the  several  officers,  departments,  institutions 
and  municipal  divisions  thereof,  he  may  assign  to  the  work  of  inspec- 
tion, audit  and  examination  of  such  fiscal  affairs,  examiners  appointed 
by  him  pursuant  to  the  provisions  of  section  fortv-three  of  this  article 
and  of  section  thirty-four  of  article  three  of  the  general  municipal 
law.     (Inserted  by  Laws  1911,  ch.  213.     In  effect  May  31,  1911.) 

ARTICLE  6 

ATTORNEY-GENERAL 

§  60.  Salary  and  expenses.  The  attorney-general  shall  be  paid 
an  annual  salary  of  ten  thousand  dollars.  (Amended  by  Laws 
1910,  ch.  691;   Laws  1911,  ch.  204.    In  effect  May  31,  1911.) 
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I  61.  Deputies.  The  attorney-general  may  appoint  such  deputies 
as  he  may  deem  necessary  and  fix  their  compensation.  (Amended 
by  Laws  1911,  ch.  204.     In  effect  May  31,  1911.) 

§  62.     General  duties. 

2.  Whenever  required  by  the  governor,  attend  in  person,  or  by 
one  of  his  deputies,  any  term  of  the  supreme  court  or  appear 
before  the  grand  jury  thereof  for  the  purpose  of  managing  and 
conducting  in  such  court  or  before  such  jury  such  criminal  ac- 
tions or  proceedings  as  shall  be  specified  in  such  requirement; 
in  which  case  the  attorney-general  or  his  deputy  so  attending 
shall  exercise  all  the  powers  and  perform  all  the  duties  in  respect 
of  such  actions  or  proceedings,  which  the  district  attorney  would 
otherwise  be  authorized  or  required  to  exercise  or  perform;  and 
in  any  of  such  actions  or  proceedings  the  district  attorney  shall 
only  exercise  such  powers  and  perform  such  duties  as  are  required 
of  him  by  the  attorney-general  or  the  deputy  attorney-general  so 
attending.  In  all  such  cases  all  expenses  incurred  by  the  attorney- 
general,  including  the  salary  or  other  compensation  of  all  deputies 
employed,  shall  be  a  county  charge.  (Amended  by  Laws  1911, 
ch.  14.    In  effect  March  14,  1911.) 

§  65.    Additional  counsel.     The  governor  or  attorney-general 
may  designate  and  employ  such  additional  attorneys  or  counsel  as 
may  be  necessary  to  assist  in  the  transaction  of  any  of  the  legal 
business  mentioned  in  section  sixty-two  of  this  chapter  and  such 
attorneys  or  counsel  shall  be  paid  a  reasonable  fee  upon  the  cer- 
J^ificate  of  the  governor  and  attorney-general,  the  amount  thereof  to 
"^  audited  and  allowed  by  them  or  to  be  paid  by  the  attorney- 
general  out  of  any  costs,  penalties  and  judgments  collected  by  him, 
prior  to  the  payment  thereof  to  the  state  treasurer  as  required  by 
section  thirty-seven  of  the  state  finance  law.     (Amended  by  Laws 
1911,  ch.  791.    In  effect  July  26,  1911.) 

ARTICLE  10 

MISCELLANEOUS  OFFICERS 

.  S  105.  Powers  and  duties  of  notary  public.  A  notary  public 
"as  authority: 

.  •  A^nywhere  within  the  state  to  demand  acceptance  and  payment 
^^^^J'eign  and  inland  bills  of  exchange,  and  of  promissory  notes, 
^^  ^ay  protest  for  the  nonacceptance  or  nonpayment  thereof,  to 
^^^9^se  such  powers  and  duties  as  by  the  law  of  nations  and  ac- 
n,r      *^^  to  commercial  usage,  or  by  the  laws  of  any  other  govern- 

^^>  state  or  county,  may  be  performed  by  notaries. 

*"'  In  the  county  in  and  for  which  he  shall  have  been  appointed 
^»  ^  elsewhere,  as  provided  in  section  one  hundred  and  two  of  this 
^g^?"ter,  to  administer  oaths  and  affirmations,  to  take  affidavits  and 
jj^^^^y  the  acknowledgment  and  proof  of  deeds  and  other  written 
^^**viments  to  be  read  in  evidence  or  recorded  in  this  state,  in  all 
^^   in  which  commissioners  of  deeds  may  now  take  and  certify 
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the  same,  and  under  the  same  rules,  regulations  and  requirements 
prescribed  to  said  last-mentioned  officers,  not  inconsistent  with  any 
of  the  provisions  of  this  chapter;  except  that. a  county  clerk's  cer- 
tificate authenticating  the  official  character  and  the  signature  of 
such  notary  shall  not  be  necessar>-  to  entitle  any  deed  or  other 
written  instrument  so  proved  and  acknowledged,  to  be  read  in  evi- 
dence or  recorded  in  a  county  in  which  the  autograph  signature  and 
certificate  of  appointment  and  qualification  of  such  notary  shall 
have  been  filed,  pursuant  to  section  one  hundred  and  two  of  this 
chapter.  The  acts  authorized  by  this  subdivision  may  be  per- 
formed by  such  notary  without  official  seal.  For  any  misconduct 
in  the  performance  of  any  such  powers,  a  notary  public  shall  be 
liable  to  the  parties  injured  for  all  damages  sustained  by  him.  A 
notary  public  shall  not,  directly  or  indirectly,  demand  or  receive  for 
the  protest  for  the  nonpayment  of  any  note,  or  for  the  nonaccept- 
ance  or  nonpayment  of  any  bill  of  exchange,  check  or  draft,  and 
giving  the  requisite  notices  and  certificates  of  such  protest,  in- 
cluding his  notarial  seal,  if  affixed  thereto,  any  greater  fee  or  re- 
ward than  seventy-five  cents  for  such  protest,  and  ten  cents  for 
each  notice,  not  exceeding  five,  on  any  bill  or  note.  He  shall,  ex- 
cept as  otherwise  provided,  when  requested,  affix  his  seal  to  such 
protest  free  of  expense.  A  notary  public  whose  oath  of  office  is 
filed  in  the  office  of  the  clerk  in  the  county  of  New  York,  must 
affix  to  each  instrument  acknowledged,  in  addition  to  his  signature, 
his  official  number,  as  given  to  him  by  the  clerk  of  the  county  when 
his  oath  of  office  is  filed;  and  if  the  instrument  is  to  be  recorded 
in  the  office  of  the  register  of  the  county  of  New  York,  and  the  no- 
tary has  been  given  a  number  by  such  register,  he  shall  affix  that 
number;  the  numbers  to  be  written  or  stamped  upon  the  instru- 
ment in  the  following  form :    New  York  County,  No ;  and 

New  York  Register  No But  the  validity  of  an  instru- 
ment or  of  an  acknowledgment  shall  not  be  aflfected  by  the  failure 
of  a  notary  to  so  affix  his  official  number.  (Amended  by  Laws 
1911,  ch.  668.     In  effect  August  1,  1911.) 

EXECUTORS  AND  ADMINISTRATORS 

See  Code  of  Civil  Procedure,  §«  1836-a,  2509-a,  2528,  2540,  2558, 

2616,  2663,  2669,  2722,  2725,  2727,  2728,  2746,  2754,  2759. 
Trust  companies  as,  see  Banking  Law,  §  186  (11). 

EXEMPTIONS 

From  execution,  see  Code  of  Civil  Procedure,  §  1391. 
From,  jury  duty,  see  Juries. 

Infant  asylum  corporations  from  assessments  for  public  improve- 
ments, see  Municipal  Corporations. 
Insurance  benefits,  see  Insurance  Law,  §  240. 
Members  of  militia,  see  Military  Law,  §  238. 
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EXHIBITIONS 

Moving  picture  shows,  see  General  Business  Law,  §§  209-212 ;  Gen- 
eral City  Law,  §  18. 

EXPRESS  WARRANTIES 

Sale  of  goods,  see  Personal  Property  Law. 

EXTORTION 

See  Penal  Law,  §§  851,  852,  857. 

FACTORIES 

See  Labor  Law. 

FAIRPORT 

Canal  terminals,  see  Canals. 

FALSE  REPRESENTATIONS 

See  Penal  Law,  §§  421,  936-a,  950. 

FARM  COLONY 

See  State  Industrial  Farm  Colony. 

FEEBLE-MINDED 

See  State  Charities. 

Syracuse  state  institution  for  feeble-minded  children,  see  State 
Charities  Law,  §  70. 

FEES 

Of  forest,  fish  and  game  commissioner,  see  Forest,  Fish  and  Game 
Law,  §  96-c. 

Of  police  justices  in  police  districts,  see  Police  Districts,  §  13. 

Of  policemen  in  police  districts,  see  Police  Districts,  §  14. 

Of  public  administrator  of  Kings  county,  see  Code  of  Civil  Pro- 
cedure, §  2669. 

Of  sheriffs  in  attendance  on  board  of  claims,  see  Code  of  Civil 
Procedure,  §  268. 

Under  provisions  of  conservation  law  relating  to  shellfish,  see 
Conservation  Law,  §  173. 

FEMALES 

Regulation  of  employment  of,  see  Labor  Law,  §•  162. 
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FENCES 

In  towns,  see  Town  Law,  §§  360,  361,  369. 

FILING 

Of  chattel  mortgages,  necessity,  see  Lien  Law,  §  230. 

FINANCES 

See  Second  Class  Cities  Law;   State  Finance  Law;   Village  Law, 
§  128. 

FINE 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

FIRE  ARMS 

See  Penal  Law. 

FIRE  ESCAPES 

On  buildings  used  for  boxing  or  sparing  matches,  see  State  Ath- 
letic Commission. 

FIRE  INSURANCE 

See  Insurance  Law. 

FIRE  MARSHAL 

State  fire  marshal,  see  Insurance  Law,  §§  350  to  362-A. 

FIRES 

State  fire  marshal,  see  Insurance  Law,  §§  350  to  362--A. 
To  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

FIRST  CLASS  CITIES 

Art  commission,  see  General  City  Law,  §§  165-167. 

Licenses  to  operate  moving  picture  apparatus,  see  General  City 

Law,  §  18. 
Supervision  and  regulation  of  plastering,  see  General  City  Law, 

§§60-68. 
Three  platoon  police  system,  see  Cities. 

FISCAL  YEAR 

For  state  institutions,  see  State  Charities  Law,  §  44. 
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FISH 

See  Conservation  Law ;   Forest,  Fish  and  Game.  Law. 

FLAXSEED  OIL 

Adulteration,  see  Agricultural  Law,  §§  240,  24L 

FOOD 

Cold  storage  of,  see  Public  Health  Law,  §§  335  to  339-b\ 

(Laws  1911,  ch.  787.    In  effect  July  26,  1911.) 

§  1.  New  York  Food  Investigating  Commission;  establish- 
ment. A  commission  of  eleven  members  is  hereby  established, 
to  be  known  as  the  New  York  Food  Investigating  Commission. 
Such  commission  shall  consist,  ex  officio,  of  the  state  commis- 
sioner of  agriculture,  the  state  commissioner  of  health,  the 
chairman  of  the  public  service  commission  for  the  second  district, 
the  director  of  the  state  college  of  agriculture,  the  director  of  the 
New  York  agricultural  experiment  station,  the  master  of  the  New 
York  State  Grange,  and  of  five  other  members  to  be  appointed  by 
the  governor  within  ten  days  after  this  act  takes  effect.  The  mem- 
bers of  said  commission  shall  serve  without  compensation. 

§  2.  Meeting  and  organization;  counsel  for;  rules.  Within 
ten  days  after  the  members  of  the  commission  other  than  the 
ex  officio  members  shall  have  been  appointed,  the  members  of 
said  commission  shall  meet  and  organize  by  the  election  from 
their  number  of  a  chairman  and  a  secretary.  The  attorney- 
general  or  such  assistant  or  deputy  as  he  may  designate  from  his 
regular  staff  shall  act  as  counsel  to  the  commission,  and  the  state 
commissioner  of  agriculture  shall  provide  a  clerk  and  stenographer 
to  the  commissioner  from  his  regular  office  staff.  The  commission 
may  hold  its  meetings  at  any  time  or  place  within  the  state  of  New 
York,  and  may  adopt  rules,  not  inconsistent  with  the  provisions 
of  this  act,  regulating  its  sessions,  hearings  and  work. 

§  3.  Investigations;  report  to  legislature.  Such  commission 
shall  inquire  into  all  questions  relating  to  the  prices  paid  in  the  state 
of  New  York  for  food  and  food  stuffs,  milk,  butter,  eggs,  cheese 
and  other  farm  and  dairy  produce,  the  purity  of  the  same  and 
the  establishment  of  standards  of  food  quality,  correct  labeling 
and  honest  weights  and  measures,  afso  into  the  production,  dis- 
tribution and  consumption  of  such  food  and  food  stuffs,  farm 
and  dairy  produce,  the  relations  with  respect  thereto  of  the  dis- 
tributor and  middleman  to  the  producer  and  consumer,  with  a 
view  to  devising  and  recommending  permanent  ways  and  means 
of  insuring  its  purity  and  honest  and  equitable  sale.  Said  com- 
mission shall  submit  a  report,  including  such  recommendations 
by  bill  or  otherwise,  as  in  its  judgment  may  seem  proper,  to  the 
N.Y.Laws'H— 21 
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legislature  of  nineteen  hundred  and  eleven,  and  if  it  shall  not 
be  practicable  to  report  finally  thereto,  the  said  commission 
shall  submit  its  final  report  to  the  legislature  of  nineteen  hundred 
and  twelve. 

§  4.  Investigations;  powers.  For  the  purpose  of  making  and 
conducting  any  investigation  or  investigations  hereby  authorized, 
the  commission  shall  be  and  hereby  is  vested  with  all  the  powers 
conferred  by  the  legislative  law  upon  a  committee  of  the  legis- 
lature or  by  the  code  of  civil  procedure  or  other  statute  upon 
a  board  or  committee;  the  commission  may  invoke  the  power 
of  any  court  of  record  in  the  state  to  compel  the  attendance  of 
witnesses  and  the  giving  of  testimony  by  them  and  the  produc- 
tion of  books,  records,  papers,  documents  and  information  what- 
soever as  aforesaid.  Subpoenas  or  notices  issued  by  the  com- 
mission for  the  purposes  herein  provided  shall  be  signed  by  the 
chairman  of  the  commission  as  such.  Any  member  of  the  com- 
mission shall  have  power  to  administer  oaths  to  the  witnesses 
summoned  before  it  or  him.  Any  examination  or  investigation 
by  the  commission  may  be  made  by  or  before  any  one  or  more 
of  its  members,  pursuant  to  order  of  the  commission  duly  made 
and  entered  upon  the  minutes  of  any  meeting  thereof  at  which 
a  quorum  is  present,  and  the  proceedings  of  or  before  such  commis- 
sioner or  commissioners  shall  be  deemed  to  be  the  proceedings  of 
or  before  the  commission  as  a  whole,  when  approved  and  confirmed 
by  it. 

§  5.  Appropriation.  The  sum  of  five  thousand  dollars  ($5 JXK)) , 
or  so  much  thereof  as  itiay  be  necessary,  is  hereby  appropriated  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated,  to  pay 
the  expenses  of  such  investigations.  Such  expenses  shall  be  paid 
by  the  state  treasurer  after  the  same  have  been  duly  audited  and 
allowed  by  the  comptroller  upon  vouchers  approved  by  the  chair- 
man of  the  commission. 

FORECLOSURE 

Of  liens  for  public  improvements,  .see  Lien  Law,  §§  42,  60. 
Of  mortgage,  see  Code  of  Civil  Procedure,  §  1627. 

FOREIGN  BANKING  CORPORATIONS 

Licenses  to  do  business,  see  Banking  Law,  §§  33-a,  33-b. 

FOREIGN  EXECUTORS  AND  ADMINISTRATORS 

See  Code  of  Civil  Procedure,  §  1836-a. 

FOREIGN  FRATERNAL  BENEFIT  SOCIETIES 

See  Insurance  Law. 
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FOREIGN  INSURANCE  CORPORATIONS 

See  Insurance  Law. 

FOREIGN  TRUST  COMPANIES 

Rights  and  powers,  see  Banking  Law,  §  186  (11). 

FOREST  FIRES 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

FOREST,  FISH  AND  GAME  LAW 

(Laws  1909,  ch.  24.    Consol.  Laws,  ch.  19.) 
See,  also,  Conservation  Law. 

PART  1.    ARTICLE  1 

FOREST,  FISH  AND  GAME  COMMISSION 

§  6.  Power  of  commissioner  to  dispose  of  game  and  fish  seized. 
Whenever  game  animals,  birds  or  fish  possessed  in  violation  of  the 
law  shall  have  been  seized  and  confiscated  by  the  state,  the  com- 
missioner may,  in  his  discretion,  order  that  the  same  may  be  given 
away  for  charitable  purposes,  and  the  same  may  be  transported  at 
any  time  for  such  purposes.  (Amended  by  Laws  1911,  ch.  438. 
In  effect  June  26,  1911.) 

§  8.  Con^ilation  of  forest,  fish  and  game  law.  As  soon  as  prac- 
ticable after  the  adjournment  of  the  legislature  in  each  year,  the 
forest,  fish  and  game  commissioner  shall  make  a  compilation  of 
the  forest,  fish  and  game  law,  as  amended  at  the  date  of  such  com- 
pilation, and  properly  index  the  same.  Copies  of  said  compilation, 
sufficient  in  number  for  the  purposes  of  this  section,  shall  be  printed 
in  pamphlet  form  of  pocket  size,  under  the  direction  of  the  clerks 
of  the  senate  and  assembly,  and  such  clerks  shall  distribute  them 
as  follows:  One  hundred  copies  to  each  senator,  fifty  copies  to 
each  assemblyman,  fifteen  thousand  copies  to  the  forest,  fish  and 
game  commissioner  for  general  distribution  and  a  sufficient  ad- 
ditional number  to  enable  him  to  deliver  to  county,  city  and  town 
clerks  one  copy  for  each  person  procuring  a  hunting  license.  It 
shall  be  the  duty  of  the  commissioner  to  supply  said  copies  to  the 
various  clerks  aforesaid,  and  each  person  procuring  a  hunting  license 
is  entitled  to  one  copy  of  said  compilation.  (Amended  by  Laws 
1909,  ch.  533;   Laws  1911,  ch.  423.     In  effect  June  23,  1911.) 

PART  1.    ARTICLE  3 

PROSECUTIONS 

§  19.  Actions  for  penalties  by  the  people.  Except  as  otherwise 
provided  in  this  chapter,  actions  for  penalties  for  a  violation  of  the 
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forest,  fish  and  game  provisions  of  this  chapter  shall  be  in  the 
name  of  the  people  of  the  state  of  New  York ;  and  must  be  brought 
on  the  order  of  the  commissioner.  The  forest,  fish  and  game  com- 
missioner may  employ  necessary  counsel  in  the  office  of  the  forest, 
fish  and  game  commission,  and  may  likewise  designate  and  appoint 
5an  attorney  or  attorneys  to  defend  the  department  or  represent  it 
in  the  prosecution  of  any  action  or  proceeding  brought  under  the 
provisions  of  this  chapter.  They  shall  be  paid  by  the  state  treas- 
urer on  the  warrant  of  the  comptroller  such  compensation  as  shall 
be  fixed  by  the  forest,  fish  and  game  commissioner.  Such  actions 
may  be  discontinued  by  order  of  the  court  on  the  application  of  the 
commissioner  upon  such  terms  as  the  court  may  direct.  Such 
actions  if  in  justices'  courts,  may  be  brought  in  any  town  of  the 
county  in  which  the  penalty  is  incurred  or  of  the  county  in  which 
the  defendant  resides.  (Amended  by  Laws  1911,  ch.  835.  In 
effect  July  28,  1911.) 

§  20.  Costs  in  actions  by  the  people.  Ip  case  of  recovery  of 
any  amount  in  an  action  brought  in  any  county  and  in  any  court 
of  record  for  a  penalty  under  this  chapter  or  in  an  action  author- 
ized by  the  article  on  forests  and  public  parks,  the  people  shall  be 
entitled  to  full  costs  and  at  the  rates  as  provided  by  section  thirty- 
two  hundred  and  fifty-one  of  the  code  of  civil  procedure,  together 
with  witnesses'  fees  and  other  disbursements.  (Amended  by  Laws 
1911,  ch.  835.     In  effect  July  28,  1911.) 

§  21.  Proceeds  of  actions  by  the  people.  Moneys  recovered  in 
an  action  for  a  penalty,  or  upon  the  settlement  or  compromise 
thereof,  and  fines  for  violations  of  this  chapter  shall  be  paid  to 
the  commissioner  who  shall  apply  so  much  thereof  as  may  be 
necessary  to  the  payment  of  the  expenses  of  collection  and  he 
shall  pay  one-half  of  the  balance,  in  cases  brought  by  special  game 
protectors  and,  to  the  special  game  protector  upon  whose  informa- 
tion the  action  was  brought.  Regular  protectors  shall  not  receive 
moieties.  The  commissioner  or  his  successors  at  their  discretion 
may  settle  or  compromise  an  action  to  recover  any  penalty  provided 
for  in  this  chapter  or  a  cause  of  action  therefor,  at  such  sum  as 
he  deems  advantageous  to  the  state.  The  commissioner  or  his  suc- 
cessors may  out  of  moneys  arising  from  such  fines  or  penalties  pay 
the  fees  of  magistrates  and  constables  for  services  performed  in 
criminal  actions  brought  upon  information  of  a  game  protector  or 
fire  patrolman.  (Amended  by  Laws  1911,  ch.  835.  In  effect  July 
28,  1911.) 

PART  1.    ARTICLE  5 

FOREST  AND  PUBLIC  PARKS 

§  40.    Powers  of  commissioner. 

No  settlement  or  compromise  provided  for  in  this  subdivision 
and  which  shall  affect  any  title  of  the  state  to  any  lands,  shall  be 
made  without  the  approval  of  the  governor.  (Subdivision  6  added 
to  by  Laws  1911,  ch.  835.    In  eflFect  July  28,  1911.) 
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§  47.  State  engineer  and  surveyor  to  make  description  of  land 
appropriated.  Upon  the  request  of  said  board  an  accurate  descrip- 
tion of  such  lands  so  to  be  appropriated  shall  be  made  by  the  state 
engineer  and  surveyor,  and  certified  by  him  to  be  correct,  and  said 
board  or  a  majority  thereof  shall  indorse  on  such  description  a  cer- 
tificate stating  that  the  lands  described  therein  have  been  appropri- 
ated by  the  state  for  the  purpose  of  making  them  a  part  of  the 
Adirondack  or  Catskill  parks;  and  such  description  and  certificate 
shall  be  filed  in  the  office  of  the  secretary  of  state.  Said  board  shall 
thereupon  serve  on  the  owner  of  any  real  property  so  appropriated 
a  notice  of  the  filing  and  the  date  of  filing  of  such  description  and 
containing  a  general  description  of  the  real  property  belonging  to 
such  owner  which  has  been  so  appropriated;  and  from  the  time 
of  such  service,  the  entry  upon  and  appropriation  by  the  state 
of  the  real  property  described  in  such  notice  for  the  uses  and  pur- 
poses above  specified  shall  be  deemed  complete,  and  thereupon 
such  property  shall  be  deemed  and  be  the  property  of  the  state. 
Such  notice  shall  be  conclusive  evidence  of  an  entry  and  appropria- 
tion by  the  state.  Said  board  may  cause  duplicates  of  such  notice 
with  an  affidavit  of  due  service  thereof  on  such  owner  to  be  re- 
corded in  the  books  used  for  recording  deeds  in  the  office  of  the 
clerk  of  any  county  of  this  state  where  any  of  the  property  de- 
scribed therein  may  be  situated,  and  the  record  of  such  notice  and 
of  such  proof  of  service  shall  be  evidence  of  the  due  service  thereof. 
But  the  service  of  such  notice  shall  raise  no  presumption  that  the 
lands  described  therein  are  private  property.  (Amended  by  Laws 
1911,  ch.  835.     In  effect  July  28,  1911.) 

§  73.  Fires  to  clear  land.  Fallows,  stumps,  logs,  brush,  dry 
grass  or  fallen  timber  shall  not  be  burned  in  the  territory  hereinafter 
described  from  April  twenty-first  to  May  thirty-first,  both  inclusive, 
or  from  September  sixteenth  to  November  tenth,  both  inclusive. 
From  June  first  to  September  fifteenth,  both  inclusive,  such  fires 
may  be  set  therein  if  written  permission  of  the  superintendents,  fire 
patrol  or  supervisor  of  the  town  or  district  in  which  the  fire  is  set  has 
been  first  obtained.  If  in  a  locality  near  forest  or  woodland,  the 
superintendents,  fire  patrol  or  supervisor  shall  be  personally  present 
when  the  fire  is  started.  Such  fires  shall  not  be  started  during  a  heavy 
wind  or  without  sufficient  help  present  to  control  the  same,  and  the 
same  shall  be  watched  by  the  person  setting  the  fire  until  put  out. 
Any  person  violating  any  provisions  of  this  section  is  guilty  of  a 
misdemeanor,  and  in  addition  thereto  is  liable  to  a  penalty  of  not 
less  than  fifty  dollars  nor  more  than  three  hundred  dollars.  This 
section  applies  to  Hamilton  county;  to  the  towns  of  Altona,  Au 
Sable,  Black  Brook,  Dannemora,  Ellenburg  and  Saranac,  Clinton 
county;  the  towns  of  Andes,  Colchester,  Hancock  and  Middletown, 
Delaware  county;  the  towns  of  Chesterfield,  Elizabethtown,  Jay, 
Keene,  Lewis,  Minerva,  Moriah,  Newcomb,  North  Elba,  North  Hud- 
son, Saint  Armand,  Schroon  and  Wilmington,  Essex  county;  the 
towns  of  Altamont,  Belmont,  Brighton,  Duane,  Franklin,  Harriets- 
town,   Santa  Clara  and  Waverly,   Franklin   county;    the   towns  of 
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Bleecker,  Garoga,  Mayfield  and  Stratford,  Fulton  county;  the  towns 
of  Hunter,  Jewett,  Lexington  and  Windham,  Greene  county;  the 
towns  of  Ohio,  Russia,  Salisbury,  Webb  and  Wilmurt,  Herkimer  coun- 
ty ;  the  towns  of  Croghan,  Diana,  Greig,  Lyonsdale  and  Watson,  Lewis 
county;  the  towns  of  Forestport  and  Remsen,  Oneida  county;  the 
towns  of  Corinth,  Day,  Edinburg  and  Hadley,  Saratoga  county; 
the  towns  of  Clare,  Clifton,  Colton,  Fine,  Hopkinton,  Parish ville, 
Piercefield,  Pitcairn,  Saint  Lawrence  county;  the  towns  of  Never- 
sink  and  Rockland,  Sullivan  county ;  the  towns  of  Denning,  Harden- 
burg,  Olive,  Rochester,  Shandaken,  Shawangunk,  Wawarsing  and 
Woodstock,  Ulster  county;  the  towns  of  Bolton,  Caldwell,  Chester, 
Hague,  Horicon,  Johnsburg,  Luzerne,  Queensbury,  Stony  Creek, 
Thurman  and  Warrensburg,  Warren  county;  the  towns  of  Dres- 
den, Fort  Ann  and  Putnam,  Washington  countv.  (Amended  by 
Laws  1909,  ch.  474;  Laws  1910,  ch.  657;  Laws  1911,  ch.  529.  In 
effect  June  29,  1911.) 

PART  2.    ARTICLE  6 

QUADRUPEDS 

§  76.  Deer ;  open  season.  The  open  season  for  all  deer  shall  be 
from  September  sixteenth  to  October  thirty-first,  both  inclusive, 
in  wholly  inclosed  deer  parks  and  in  the  counties  of  Clinton,  Dutch- 
ess, Essex,  Franklin,  Fulton,  Hamilton,  Herkimer,  Jefferson,  Lewis, 
Oneida,  Oswego,  Saratoga,  Saint  Lawrence,  Warren  and  Washing- 
ton, except  in  all  that  portion  of  Oneida,  Lewis  and  Jefferson  coun- 
ties lying  westerly  of  the  Utica  and  Black  River  railroad  from  Uti- 
ca  to  Ogdensburg  where  there  shall  he  no  open  season.  The  open 
season  for  deer  in  Ulster  county  and  in  the  towns  of  Neversink, 
Cochecton,  Tusten,  Highland,  Luniberland,  Forestburgh  and  Bethel 
and  all  that  section  of  the  towns  of  Mamakating  and  Thompson  ly- 
ing south  of  the  Newburgh  and  Cohocton  turnpike  in  Sullivan  coun- 
ty and  the  town  of  Deer  Park  in  Orange  county  shall  be  from  Oc- 
tober sixteenth  to  October  thirty-first,  both  inclusive.  Deer  shall 
not  be  taken  at  any  other  time  or  possessed  except  as  provided  by 
sections  seventy-seven  and  seventy-eight.  There  shall  be  no  open 
season  for  deer  elsewhere  in  the  state,  except  on  Long  Island  as 
hereinafter  provided.  No  person  shall  take  more  than  two  deer 
in  an  open  season.  No  person  shall  take  any  wild  deer  between 
sunset  and  sunrise.  No  wild  deer  shall  be  taken  while  in  water. 
Deer  may  be  taken  alive  at  any  time  by  the  commission  to  restock 
the  state's  deer  parks  or  to  exchange  for  elk  or  moose.  Fawns  in 
the  spotted  or  red  coat  shall  not  be  taken  nor  shall  any  part  thereof 
be  possessed  at  any  time.  No  traps,  salt  lick  or  other  device  to  en- 
trap or  entice  deer  shall  be  made,  set  or  used,  nor  shall  any  deer  be 
taken  by  aid  or  use  thereof.  No  jack  light  or  other  artificial  light 
shall  be  used  in  taking  deer.  (Amended  by  Laws  1909,  ch.  474; 
Laws  1910,  ch.  657;  Laws  1911,  ch.  583.    In  effect  June  30,  1911.) 

§  77,  Possession  of  deer  or  venison.  Deer  or  venison  may  be 
possessed  from  September  sixteenth  to  November  fifth,  both  in- 
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elusive.  Possession  of  deer  or  venison  from  midnight  of  October 
thirty-first  to  midnight  of  November  fifth  shall  be  presumptive 
evidence  that  the  same  was  unlawfully  taken  by  the  possessor. 
(Amended  by  Laws  1911,  ch.  438.    In  effect  June  26,  1911.) 

§  78-a.  Breeding  and  sale  of  elk  and  deer.  Any  person  de- 
siring to  engage  in  the  business  of  raising  and  selling  domesticated 
American  elk,  white  tailed  deer,  English  red  deer  and  fallow  deer 
and  roebuck,  or  any  of  them,  in  a  wholly  enclosed  preserve  of  which 
he  is  the  owner  or  lessee,  may  make  application  in  writing  to  the 
commissioner  in  such  form  as  the  commissioner  may  prescribe  for 
a  license  so  to  do.  The  commissioner,  when  it  shall  appear  that 
such  application  is  made  in  good  faith,  shall,  upon  the  payment  of 
a  fee  of  twenty-five  dollars,  issue  to  such  applicant  a  breeder's  li- 
cense permitting  such  applicant  to  breed  and  raise  domesticated 
American  elk,  white  tailed  deer,  European  red  deer  and  fallow 
deer  and  roebuck  or  any  of  them  in  confinement  and  to  sell  the 
same  alive  at  any  time  for  breeding  or  stocking  purposes,  and  to 
kill  the  same  and  sell  the  carcasses  thereof  for  food  as  hereinafter 
prescribed. 

Any  person  to  whom  such  a  license  shall  have  been  issued  as 
aforesaid  may  kill  by  shooting  during  the  open  season,  as  provided 
by  section  seventy-six  of  the  forest,  fish  and  game  law,  and  there- 
after to  and  including  March  first,  otherwise  than  by  shooting,  any 
such  elk  or  deer  bred  or  raised  in  such  preserves,  and  as  herein- 
after provided  may  sell  the  same  for  food,  provided  such  elk  or  deer 
has  not  been  previously  released  from  confinement. 

No  elk  or  deer  killed  during  the  open  season  aforesaid  and  in- 
tended for  sale  shall  be  shipped,  transported,  sold  or  offered  for 
sale  unless  each  quarter  of  each  carcass  of  such  elk  or  deer  shall 
have  been  tagged  by  a  game  protector  or  justice  of  the  peace  with 
an  indestructible  tag  or  seal  which  shall  be  supplied  by  the  com- 
missioner. After  the  close  of  the  open  season  no  such  elk  or  deer 
shall  be  sold  for  food  unless  killed  in  the  presence  of  a  game  pro- 
tector or  justice  of  the  peace,  nor  unless  each  quarter  of  each  car- 
cass of  each  such  elk  or  deer  shall  have  been  tagged  at  the  time 
of  such  killing  by  such  game  protector  or  justice  of  the  peace  with 
an  indestructible  tag  or  seal  which  shall  be  supplied  by  the  com- 
missioner. The  quarters  of  such  carcasses  when  tagged  as  afore- 
said may  be  possessed,  sold  or  offered  for  sale  only  between  Sep- 
tember sixteenth  and  March  first,  both  inclusive.  Every  game 
protector  or  justice  of  the  peace  in  whose  presence  any  such  elk 
or  deer  shall  have  been  killed  shall  within  five  days  thereafter 
make  and  file  with  the  commissioner  a  written  report  thereof  which 
shall  contain  a  statement  of  the  name  of  the  person  by  whom  such 
elk  or  deer  wercbred  or  raised  and  killed,  the  number  of  such  elk 
or  deer  so  killed,  and  the  name  of  the  person  or  persons  to  whom 
such  elk  or  deer  were  sold,  or  to  whom  they  were  transported. 
Such  game  protector  or  justice  of  the  peace  shall  receive  the  sum 
of  five  dollars  for  each  attendance  for  the  purpose  .of  tagging  of 


Digitized  by 


Google 


328  FOREST,   PISH  AND  GAME  LAW  §   78-* 

such  elk  or  deer  and  for  making  such  report,  such  fee  to  be  paid  by 
the  owner  of  said  elk  or  deer. 

Common  carriers  shall  receive  and  transport  the  carcasses  or 
parts  thereof  of  elk  or  deer  when  sealed  as  aforesaid,  but  to  every 
package  containing  any  such  quarter  or  whole  carcass  shall  be 
affixed  a  tag  or  label  upon  which  shall  be  plainly  printed  or  writ- 
ten the  name  of  the  person  to  whom  such  license  was  issued  and 
by  whom  such  elk  or  deer  were  killed,  the  name  or  names  of  the 
person  or  persons  to  whom  such  elk  or  deer  are  to  be  transported, 
the  name  of  the  game  protector  or  justice  in  whose  presence  such 
elk  or  deer  were  killed,  the  number  of  carcasses  or  portions  thereof 
contained  therein  and  that  the  elk  or  deer  were  killed  and  tagged 
in  accordance  vfith  the  provisions  of  this  section. 

No  person  shall  sell  or  offer  for  sale  any  venison  killed  and 
tagged  as  aforesaid  without  first  obtaining  a  license  so  to  do  from 
the  commissioner  upon  such  terms  and  conditions  as  the  commis- 
sioner may  prescribe,  and  any  such  license  may  be  revoked  at  the 
pleasure  of  the  commissioner.  The  said  tags  or  seals  shall  remain 
affixed  as  aforesaid  until  the  quarters  of  such  elk  or  deer  shall  have 
been  wholly  consumed  and  the  sale  of  a  quarter  or  any  larger 
portion  of  any  such  elk  or  deer  which  shall  not  have  at  the  time 
of  such  sale  affixed  to  it  the  tag  or  seal  aforesaid  shall  constitute 
a  violation  of  section  eighty-five-a  of  this  chapter,  provided,  how- 
ever, that  the  keeper  of  a  hotel,  a  restaurant  or  a  boarding-house 
or  a  retail  dealer  in  meat  or  a  club  may  sell  portions  of  a  quarter 
of  any  such  elk  or  deer  so  tagged  or  sealed  as  aforesaid  to  a  patron 
or  customer  for  actual  consumption. 

On  or  before  the  fifteenth  day  of  April  of  each  year,  every  per- 
son to  whom  a  license  shall  have  been  issued  as  aforesaid  shall 
make  a  report  to  the  commissioner,  which  shall  state  the  total  num- 
ber of  -elk  or  deer  killed  and  sold  or  transported  between  the  six- 
teenth day  of  September  and  the  first  day  of  March  preceding,  both 
inclusive,  the  name  or  names  of  the  person  or  persons  to  whom 
such  elk  or  deer  were  sold  or  transported,  and  the  name  of  the  game 
'protector  or  game  protectors  or  justices  of  the  peace  in  whose  pres- 
ence said  elk  or  deer  were  killed,  and  such  report  shall  be  verified 
by  the  affidavit  of  the  person  to  whom  such  license  was  issued,  or 
if  the  license  was  issued  to  a  corporation  by  an  officer  thereof. 

If  any  person  to  whom  any  such  license  shall  have  been  issued 
shall  be  convicted  of  a  violation  of  the  forest,  fish  and  game  law, 
the  commissioner  may  forfeit  the  license  of  such  person  and  there- 
after no  similar  license  shall  be  issued  to  such  person. 

A  preserve  used  for  the  breeding  of  elk  or  deer  pursuant  to  this 
section  shall  be  surrounded  by  a  fence  of  wire  or  other  material  of 
a  pattern  to  be  approved  by  the  commissioner,  and  of  a  height  not 
less  than  seven  feet.  (Added  by  Laws  1911,  ch.  438.  In  effect 
June  26,  1911.) 

§  80.'  wad  moose,  elk,  caribou  and  antelope.  There  shall  be 
no  open  season  for  wild  moose,  elk,  caribou  or  antelope,  but  they 
may  be  brought  into  the  state  for  breeding  purposes.    The  flesh  or 
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any  portion  of  any  such  animal  shall  not  be  possessed  or  trans- 
ported at  any  time  unless  the  animal  was  killed  without  the  state 
or  by  the  owner  thereof  in  a  private  park  within  the  state  during 
the  open  season  for  deer.  Possession  thereof  during  such  open 
season  shall  be  presumptive  evidence  that  it  was  unlawfully  taken 
by  the  possessor.  The  forest,  fish  and  game  commission  may  ac- 
quire by  gift,  purchase  or  capture,  a  sufficient  number  of  wild 
moose  and  elk  to  stock  the  Adirondack  region,  and  may  care  for, 
herd  and  yard  the  same  temporarily,  and  liberate  them  in  such  re- 
gion at  such  times  and  places  as  it  deems  most  conducive  to  their 
probable  subsistence  and  increase.  (Amended  by  Laws  1911,  ch. 
438.    In  effect  June  26,  1911.) 

§  81.  Black  and  gray  squirrels.  The  open  season  for  black  and 
gray  squirrels  shall  be  from  October  first  to  November  thirtieth, 
both  inclusive.  They  shall  not  be  taken,  possessed  or  sold  at  any 
other  time.  In  Richmond  and  Niagara  counties  there  shall  be  no 
open  season  for  black  and  gray  squirrels.  No  one  person  shall  take 
more  than  five  such  squirrels,  whether  all  of  one  kind  or  partly  of 
each,  in  the  county  of  Cattaraugus  in  any  one  day  nor  have  more 
than  that  number  in  his  possession  in  said  county  at  any  one  time. 
(Amended  by  Laws  1910,  ch.  657;  Laws  1911,  chs.  438,  592.  In 
effect  June  30,  1911.) 

§  82.  Hares  and  rabbits.  The  open  season  for  hares  and  rab- 
bits shall  be  from  October  first  to  February  first,  both  inclusive, 
except  in  Fulton  county,  where  the  open  season  shall  be  from 
October  first  to  January  fifteenth,  both  inclusive,  and  except  in 
Richmond  county,  where  the  open  season  shall  be  from  November 
fifteenth  to  December  thirty-first,  both  inclusive,  and  except  in 
Wyoming  county,  where  the  open  season  shall  be  from  September 
sixteenth  to  December  first,  both  inclusive.  Hares  and  rabbits 
native  in  this  state  shall  not  be  taken,  possessed  or  sold  at  any 
other  time.  No  person  shall  take  more  than  six  hares  or  rabbits 
in  any  one  day  or  transport  more  than  six  on  a  single  trip.  Hares 
and  rabbits  for  which  a  close  season  is  prescribed  shall  not  be  taken 
in  any  manner  at  any  time  by  a  person  who  has  not  a  hunting 
license  issued  pursuant  to  section  one  hundred  and  four  of  this 
chapter,  except  that  nothing  in  this  section  shall  prevent  the  owner 
or  occupant  of  inclosed  or  occupied  farm  lands  or  their  employees 
from  taking  hares  and  rabbits  on  such  owner's  or  occupant's  prem- 
ises at  any  time  to  prevent  their  injuring  property.  Hares  and 
rabbits  shall  not  be  hunted  with  ferrets  except  in  the  counties  of 
Allegany,  Broome,  Cattaraugus,  Cayuga,  Chautauqua,  Chemung, 
Chenango,  Delaware,  Jefferson,  Lewis,  Livingston,  Madison,  Mon- 
roe, Niagara,  Onondaga,  Oswego,  Saratoga,  Steuben,  Tioga,  Wayne 
and  Yates.  The  possession  of  ferrets  in  any  county  not  herein 
excepted  shall  be  presumptive  evidence  of  their  illegal  use.  There 
shall  be  no  close  season  for  Belgian  hares,  jack  rabbits  or  rabbits 
bred  in  captivity.  (Amended  by  Laws  1909,  chs.  240,  474;  Laws 
1910,  ch.  657;  Laws  1911,  chs.  438,  635.    In  effect  July  10,  1911.) 


Digitized  by 


Google 


330  FOREST,   FISH  AND  GAME  LAW  §  84 

§  84.  Mink,  skunk,  muskrat  and  sable.  The  open  season  for 
mink,  skunk,  marten  or  sable  shall  be  from  November  first  to 
March  fifteenth,  both  inclusive.  The  open  season  for  muskrat 
j^hall  be  from  November  first  to  April  fifteenth,  both  inclusive. 
They  shall  not  be  killed  at  any  other  time,  nor,  except  as  provided 
in  section  eighty-four-a  in  respect  to  skunks,  possessed  at  any  other 
time.  Muskrat  houses  shall  not  be  injured  or  destroyed  at  any 
time.  Nothing  in  this  section  shall  prohibit  the  taking  or  killing 
at  any  time  of  skunks  which  are  injuring  property  or  which  have 
become  a  nuisance.  (Amended  by  Laws  1909,  ch.  474;  Laws  1910, 
ch.  657;   Laws  1911,  ch.  238.    In  eflfect  June  2,  1911.) 

§  84-a.  Propagation  of  skunks  permitted;  bond.  It  shall  be 
lawful  to  keep  live  skunks  in  captivity  at  all  times  for  purposes  of 
propagation  and  sale  only,  subject  to  the  restrictions  in  this  sec- 
tion provided.  No  skunks  shall  be  thus  kept  which  are  taken  wild 
during  the  close  season  for  skunks;  and  skunks  so  kept  shall  not 
be  disposed  of  in  any  way  during  the  close  season.  Before  any 
person  is  authorized,  under  the  provisions  of  this  section,  to  keep 
skunks  he  shall  give  to  the  commissioner  a  bond  to  the  people  of 
the  state  in  the  sum  of  five  hundred  dollars,  to  be  approved  by  the 
commissioner  as  to  form  and  sufficiency  of  sureties,  conditioned 
that  he  will  observe  all  of  the  prohibitions  and  restrictions  of  this 
section,  in  relation  to  the  taking  and  disposal  of  skunks.  If  said 
bond  is  approved,  and  upon  payment  to  him  of  a  fee  of  ten  dol- 
lars, the  commissioner  shall  issue  to  the  obligor  a  license  permit- 
ting him  to  keep  skunks  under  the  provisions  of  this  section  for 
one  year  from  a  time  therein  stated,  but  no  such  license  shall  be 
issued  to  take  effect  during  the  close  season.  In  order  to  author- 
ize a  continuance  of  such  license  thereafter,  the  licensee  shall  re- 
new said  bond  annually,  and  the  fee  for  renewal  of  license  shall 
be  five  dollars.  Any  person  violating  the  provisions  of  such  bond 
shall  be  denied  the  privilege  of  giving  another  bond  under  this 
section.  Nothing  herein  contained  shall  be  construed  to  authorize 
any  person  purchasing  skunks  from  such  licensee  to  have  them  in 
possession  during  the  close  season,  even  though  purchased  during 
the  open  season.  (Added  by  Laws  1911,  ch.  238.  In  effect  June 
2,  1911.) 

§  85-a.  Prohibiting  the  sale  of  game.  The  dead  bodies  of  wild 
hares,  squirrels  of  all  species,  and  wild  deer,  elk,  moose  and  caribou 
of  all  species  shall  not  be  sold,  offered  for  sale  or  possessed  for  sale 
for  food  purposes  within  this  state,  whether  they  shall  have  been 
killed  within  or  without  the  state,  except  that  the  flesh  of  the  wild 
game  mammals  actually  in  the  possession  of  any  dealer  and  law- 
fully held  within  the  state  of  New  York  at  the  time  of  the  passage  of 
this  act  may  be  sold  by  such  dealer  during  the  open  season  for  such 
wild  game  mammals  next  immediately  ensuing  provided  the  same 
shall  have  been  tagged  in  the  manner  provided  by  section  seventy- 
eight-a,  such  tagging  to  be  done  before  being  withdrawn  from  bond. 
(\dded  by  Laws  1911,  ch.  438.    In  effect  June  26,  1911.) 
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§  86.  Penalties.  A  person  who  violates  any  provision  of  this 
article  is  guilty  of  a  misdemeanor,  and  in  addition  thereto,  is  liable 
as  follows:  For  each  violation  of  sections  seventy-six  to  eighty, 
both  inclusive,  and  section  eighty-five-a,  to  a  penalty  of  one  hundred 
dollars,  and  for  each  deer,  elk,  caribou,  antelope,  or  part  of  any  such 
animal  taken,  possessed,  sold,  possessed  for  sale  or  offered  for  sale 
in  violation  of  any  provision  of  any  of  said  sections,  an  additional 
penalty  of  one  hundred  dollars ;  for  each  wild  moose  or  part  of  such 
animal  taken,  possessed,  sold,  offered  for  sale  or  possessed  for  sale, 
in  violation  of  any  provision  of  said  sections,  an  additional  penalty 
of  two  hundred  and  fifty  dollars;  for  each  violation  of  section 
eighty-one,  to  a  penalty  of  twenty-five  dollars  and  for  each  squirrel 
or  part  thereof  taken  or  possessed  in  violation  of  said  section,  or 
sold,  offered  for  sale,  or  possessed  for  sale  in  violation  of  section 
eighty-five-a,  an  additional  penalty  of  ten  dollars;  for  each  viola- 
tion of  section  eighty-two,  a  penalty  of  twenty-five  dollars,  and  for 
each  rabbit  taken  or  possessed  in  violation  of  such  section,  or  sold,  of- 
fered for  sale  or  possessed  for  sale  in  violation  of  section  eighty-five-a, 
an  additional  penalty  of  ten  dollars ;  for  each  beaver  taken  in  vio- 
lation of  section  eighty-three  to  a  penalty  of  one  hundred  dollars; 
for  each  violation  of  section  eighty-four,  to  a  penalty  of  twenty- 
five  dollars ;  and  for  each  violation  of  section  eighty-five  to  a  pen- 
alty of  ten  dollars.  A  person  convicted  of  a  misdemeanor  for  a  vio- 
lation of  section  eighty  of  this  article  shall  be  punished  by  imprison- 
ment for  a  term  of  not  less  than  three  months  nor  more  than  one 
year.     (Amended  by  Laws  1911,  ch.  438.    In  effect  June  26,  1911.) 

PART  2.    ARTICLE  7 

BIRDS 

§  87.  Wild  fowl;  open  season.  Ducks,  geese,  brant  and  swan 
may  be  taken  from  September  sixteenth  to  January  tenth,  both 
inclusive,  and  possessed  from  September  sixteenth  to  January 
fifteenth,  both  inclusive ;  they  shall  not  be  taken  in  the  night  after 
sunset  until  sunrise;  they  shall  not  be  taken  or  possessed  at  any 
other  time.  There  shall  be  no  open  season  at  any  time  for  wood 
duck.    (Amended  by  Laws  1911,  ch.  438.    In  effect  June  26,  1911.) 

§  88.  Manner  of  killing.  Ducks,  geese,  brant  and  swan  shall 
not  be  taken  except  with  a  gun  fired  at  arm's  length  without  rest. 
They  shall  not  be  pursued  by  nor  fired  at  from  any  sail  boat  or 
power  boat,  nor  from  any  bough-house  or  floating  device  used  to 
conceal  the  hunter  if  more  than  fifty  feet  from  shore,  or  a  natural 
growth  of  flags.  Fowl  taken  in  violation  of  law  shall  not  be  brought 
ashore  or  possessed.  (Amended  by  Laws  1911,  ch.  438.  In  effect 
June  26,  1911.) 

§  89.  Quail;  open  season.  The  open  season  for  quail  shall  be 
from  November  first  to  November  thirtieth,  both  inclusive;  they 
shall  not  be  taken  or  possessed  at  any  other  time. 

No  person  shall  take  more  than  thirty-six  quail  in  an  open  season, 
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nor  more  than  six  in  one  day.     (Amended  by  Laws  1911,  ch.  438. 
In  effect  June  26,  1911.) 

§  90.  Woodcock;  open  season.  Woodcock  may  be  taken  from 
October  first  to  November  thirtieth,  both  inclusive ;  they  shall  not 
be  taken  or  possessed  at  any  other  time;  no  person  shall  take  more 
than  thirty-six  woodcock  in  an  open  season,  nor  more  than  six  in 
one  day.  (Amended  by  Laws  1911,  ch.  438.  In  effect  June  26> 
1911.)     . 

§  91.  Grouse;  open  season.  The  open  season  for  grouse  shall 
be  from  October  first  to  November  thirtieth,  both  inclusive ;  they 
shall  not  be  taken  or  possessed  at  any  other  time.  No  person  shall 
take  more  than  twenty  grouse  in  an  open  season,  nor  more  than 
four  in  one  day.  There  shall  be  no  open  season  for  Hungarian 
or  European  gray-legged  partridge.  (Amended  by  Laws  1911,  ch. 
438.    In  effect  June  26,  1911.) 

§  92.  Birds  not  to  be  sold.  The  bodies  of  dead  game  birds  and 
song  birds  belonging  to  any  species  or  subspecies  native  to  this 
state,  protected  by  this  chapter  or  belonging  to  any  family,  any 
species  or  subspecies  of  which  is  native  to  this  state  and  protected 
by  this  chapter,  shall  not  be  sold,  offered  for  sale  or  possessed  for 
sale  for  food  purposes  within  this  state  whether  killed  within  or 
without  this  state,  except  as  provided  by  sections  ninety-six-a  and 
ninety-six-b,  and  also  except  the  flesh  of  the  dead  game  birds 
actually  in  the  possession  of  any  dealer  and  lawfully  held  at  the 
time  of  the  passage  of  this  act  may  be  sold  by  such  dealer  during 
the  open  season  for  such  game  birds  immediately  ensuing  and  until 
the  first  day  of  January,  nineteen  hundred  and  twelve,  provided 
the  same  shall  have  been  tagged  in  the  manner  provided  in  section 
ninety-six-a,  such  tagging  to  be  done  before  being  withdrawn  from 
bond.     (Added  by  Laws  1911,  ch.  438.    In  effect  June  26,  1911.) 

This  section,  as  amended  by  Laws  1909,  ch.  474,  and  Laws  1910,  ch.  657^ 
was  repealed,  and  a  new  section  92  added,  by  Laws  1911,  ch.  438,  to  read 
as  set  forth  above. 

§  93.  Woodcock,  grouse  and  quail  not  to  be  possessed.  Wood- 
cock, grouse  and  quail  shall  not  be  possessed  during  the  close 
season.  There  shall  be  no  open  season  for  grouse  and  quail  in 
Dutchess  county  prior  to  October  first,  nineteen  hundred  and 
thirteen,  but  woodcock  may  be  taken  and  possessed  during  the  open 
season  as  provided  by  section  ninety  of  the  forest,  fish  and  game 
law.    (Amended  by  Laws  1911,  ch.  438.    In  effect  June  26,  1911.) 

§  96.  Mongolian  ring-necked  and  English  or  other  pheasants. 
There  shall  be  no  open  season  for  Mongolian  ring-necked,  English 
or  other  pheasants,  nor  shall  the  same  be  killed  or  possessed^  except 
in  the  counties  of  Fulton,  Livingston,  Monroe,  Ontario,  Orleans, 
Wayne,  Suffolk,  Seneca,  Niagara,  Yates,  Cayuga,  Genesee,  Oswego, 
Wyoming  and  Dutchess,  prior  to  October,  nmeteen  hundred  and 
fourteen;  provided,  however,  that  in  the  counties  of  Livingston, 
Monroe,  Ontario,  Orleans,  Seneca,  Niagara,  Yates,  Cayuga,  Gene- 
see, Oswego,  except  the  towns  of  Albion,  Williamstown,  Parish, 
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West  Monroe  and  Amboy,  Wyoming  and  Wayne  the  cock  or  male 
of  said  pheasants  may  be  taken  on  Thursdays  and  Saturdays  in 
the  month  of  November,  and  possessed  during  said  month  of  No- 
vember, but  the  burden  of  proof  shall  be  on  the  possessor  to  show 
that  the  same  were  legally  taken  in  accordance  with  the  provi- 
sions of  this  section,  and  the  said  pheasants  shall  not  be  sold  or 
oflfered  for  sale  at  any  time,  nor  shall  any  person  kill,  take  or 
possess  more  than  three  of  said  pheasants  in  any  one  year,  and  it  is 
further  provided  that  pheasants  bred  or  purchased  and  liberated 
in  Suflfolk,  Dutchess  and  Fulton  counties,  by  the  game  clubs  and 
private  owners,  may  be  possessed  in  Greater  New  York  for  con- 
sumption but  not  for  sale.  Mongolian  ring-necked,  English  or 
other  pheasants  may  be  taken  or  possessed  in  the  couaties  of 
Suflfolk,  Dutchess  and  Fulton  from  November  first  to  December 
thirty-first,  both  inclusive.  They  shall  not  be  taken  or  possessed 
at  any  other  time.  In  nineteen  hundred  and  fourteen,  the  open  season 
in  counties  and  towns  now  closed  shall  be  as  it  now  is  in  Living- 
ston county.  (Amended  by  Laws  1910,  ch.  657;  Laws  1911,  chs. 
170,627.    Ineflfect  July  10,  1911.) 

§  96-a.  Breeding  of  pheasants,  mallard  ducks  and  black  ducks. 
Any  person  desiring  to  engage  in  the  business  of  raising  and  sell- 
ing domesticated  English  ring-necked,  mongolian  and  other  pheas- 
ants, and  mallard  ducks  and  black  ducks  or  any  of  them  in  a 
wholly  enclosed  preserve  of  which  he  is  the  owner  or  lessee,  may 
make  application  in  writing  to  the  commissioner  for  a  license  so 
to  do.  The  commissioner,  when  it  shall  appear  that  such  appli- 
cation is  made  in  good  faith,  shall,  upon  the  payment  of  a  fee  of 
twenty-five  dollars,  issue  to  such  applicant  a  breeder's  license  per- 
mitting such  applicant  to  breed  and  raise  domesticated  English 
ring-necked,  mongolian  and  other  pheasants  and  mallards  and 
black  ducks  or  any  of  them  in  confinement  and  to  sell  the  same 
alive  at  any  time  for  breeding  or  stocking  purposes  and  to  kill  the 
same  and  sell  the  carcasses  for  food  as  hereinafter  prescribed.  Any 
person  to  whom  such  a  license  shall  have  been  issued  as  afore- 
said may  kill  otherwise  than  by  shooting  any  such  birds  bred  or 
raised  in  such  preserve  at  any  time  between  the  first  day  of  Octo- 
ber and  the  tenth  day  of  January,  both  inclusive,  and  sell  the  same 
for  food,  provided  stich  birds  have  not  been  previously  released 
from  confinement,  but  no  such  birds  shall  be  sold  for  food  unless 
killed  in  the  presence  of  a  game  protector  or  justice  of  the  peace, 
nor  unless  each  bird  shall  have  been  tagged  at  the  time  of  such 
killing  by  such  game  protector  or  justice  of  the  peace  with  a  suitable 
tag  or  seal  which  shall  be  supplied  by  the  commissioner.  Pheas- 
ants, mallards  and  black  ducks  so  killed  and  tagged  may  be  pos- 
sessed, sold  or  offered  for  sale  only  between  October  first  and 
March  first  of  the  following  year,  both  inclusive.  Every  game  pro- 
tector or  justice  of  the  peace  in  whose  presence  any  such  birds 
shall  have  been  killed  shall  within  five  days  thereafter  make  and 
file  with  the  commissioner  a  written  report  thereof  which  shall 
contain  a  statement  of  the  name  of  the  person  by  whom  such  birds 
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were  bred  or  raised  and  killed,  the  number  of  birds  so  killed,  and 
the  name  of  the  person  or  persons  to  whom  such  birds  were  sold, 
or  to  whom  they  were  transported.  Such  game  protector  or  justice 
of  the  peace  shall  receive  the  sum  of  five  dollars  for  each  attendance 
at  the  killing  of  such  birds  and  for  making  such  report,  such  fee 
to  be  paid  by  the  owner  of  such  birds.  Common  carriers  shall  re- 
ceive and  transport  pheasants,  mallards  and  black  ducks  tagged 
as  aforesaid,  but  to  every  package  containing  any  such  birds  shall 
be  affixed  a  tag  or  label  upon  which  shall  be  plainly  printed  or 
written  the  name  of  the  person  to  whom  such  license  was  issued 
and  by  whom  such  birds  were  killed,  the  name  or  names  of  the 
person  or  persons  to  whom  such  birds  are  to  be  transported,  the 
name  of  the  game  protector  or  justice  of  the  peace  in  whose  pres- 
ence such  birds  were  killed,  the  number  of  birds  of  each  kind  con- 
tained therein  and  that  the  same  were  killed  and  tagged  in  accordance 
with  the  provisions  of  this  section. 

No  person  shall  sell  or  offer  for  sale  any  pheasants,  mallards  or 
black  ducks  killed  and  tagged  as  aforesaid  without  first  obtaining 
a  license  so  to  do  from  the  commissioner  upon  such  terms  and  con- 
ditions as  the  commissioner  may  prescribe,  and  any  such  license 
may  be  revoked  at  the  pleasure  of  the  commissioner. 

The  said  tags  or  seals  shall  remain  affixed  as  aforesaid  until  the 
carcasses  of  such  birds  shall  have  been  entirely  consumed,  and 
the  sale  of  any  portion  of  a  bird  which  shall  not  at  the  time  have 
affixed  thereto  the  tag  or  seal  aforesaid  shall  constitute  a  violation 
of  section  ninety-two  of  this  act ;  provided,  nevertheless,  that  the 
keeper  of  a  hotel,  restaurant  or  boarding-house,  a  retail  dealer  in 
meat  or  a  club  may  sell  a  portion  of  a  bird  so  tagged  to  a  guest, 
customer  or  member  for  consumption. 

On  or  before  the  fifteenth  day  of  April  of  each  year,  every  per- 
son to  whom  a  license  shall  have  been  issued  as  aforesaid  shall 
make  a  report  to  the  commissioner  which  shall  state  the  total  num- 
ber of  pheasants,  mallard  and  black  ducks  killed  and  sold  or  trans- 
ported between  the  first  day  of  October  and  the  tenth  day  of  Jan- 
uary, both  inclusive,  of  the  preceding  year,  the  name  or  names  of 
the  person  or  persons  to  whom  such  pheasants,  mallard  and  black 
ducks  were  sold  or  transported,  and  the  name  of  the  game  pro- 
tector or  game  protectors  or  justice  or  justices  of  the  peace  in  whose 
presence  said  birds  were  killed  and  such  report  shall  be  verified 
by  the  affidavit  of  the  person  to  whom  such  license  was  issued,  or 
if  the  license  was  issued  to  a  corporation  by  an  officer  thereof. 

If  any  person  to  whom  any  such  license  shall  have  been  issued 
shall  be  convicted  of  a  violation  of  the  forest,  fish  and  game  law, 
the  commissioner  may  forfeit  the  license  of  such  person  and  there- 
after no  similar  license  shall  be  issued  to  such  person  or  corpora- 
tion.    (Added  by  Laws  1911,  ch.  438.     In  effect  June  26,  1911.) 

§  96-b.  Certain  mammals  and  birds  may  be  imported  from  with- 
out the  United  States  and  sold.  The  unplucked  carcasses  of 
pheasants  of  all  species,  Scotch  grouse,  European  black-game, 
European  black  plover,  European  red  legged  partridge,  Egyptian 
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quail  and  the  carcasses  of  European  red  deer,  fallow  deer  and  roe- 
buck may  be  imported  into  this  state  from  without  the  United 
States  and. sold  therein  from  September  first  to  March  first,  both 
inclusive;  provided,  nevertheless,  that  immediately  upon  their 
importation  and  before  they  shall  have  been  sold  by  the  importer 
there  shall  be  affixed  to  each  quarter  of  each  deer  a  tag  or  seal  in 
the  manner  provided  by  section  seventy-eight-a,  and  to  each  bird 
a  tag  or  seal  in  the  manner  provided  by  section  ninety-six-a.  The 
said  tags  or  seals  shall  remain  as  aforesaid  until  the  quarters  of 
such  deer  and  each  bird  to  which  it  shall  be  affixed  shall  have  been 
consumed,  and  the  sale  of  any  quarter  or  larger  portion  of  such 
deer,  or  of  any  portion  of  such  bird  which  shall  not. at  the  time 
have  affixed  to  it  the  tag  or  seal  aforesaid  shall  constitute  a  viola- 
tion of  section  eighty-five-a,  or  of  section  ninety-two  of  this  act, 
as  the  case  may  be;  provided,  nevertheless,  that  the  keeper  of  a 
hotel,  a  restaurant  or  a  boarding-house  or  a  retail  dealer  in  meat 
or  a  club  may  sell  portions  of  a  quarter  of  any  such  deer  so  tagged 
or  portions  of  any  birds  so  tagged,  to  a  guest,  customer  or  member 
for  comsumption.  (Added  by  Laws  1911,  ch.  438.  In  effect  June 
26,  1911.) 

§  96-c.  Fees.  The  commissioner  shall  be  entitled  to  receive 
and  shall  collect  for  each  tag  or  seal  affixed  to  the  carcass  of  any 
animal  or  bird  as  provided  by  sections  seventy-eight-a,  ninety-six-a 
and  ninety-six-b  the  sum  of  five  cents.  (Added  by  Laws  1911,  ch. 
438.    In  effect  June  26,  1911.) 

§  104.  Hunting  license.  No  person  or  persons  shall  at  any  time 
hunt,  pursue  or  kill  with  a  gun  any  of  the  wild  animals,  fowl  or 
birds  that  are  protected  during  any  part  of  the  year,  or  use  a  gun 
for  hunting  except  as  herein  provided  without  first  having  procured 
a  license  so  to  do  and  then  only  during  the  respective  periods  of 
the  year  when  it  shall  be  lawful.  Said  license  shall  be  procured 
from  any  county,  city  or  town  clerk  in  the  following  manner,  to 
wit :  The  applicant  shall  fill  out  a  blank  application  to  be  furnished 
by  the  commissioner  through  the  clerk  of  each  county,  city  and 
town,  stating  name,  age,  occupation  and  place  of  residence  of  ap- 
plicant, also  whether  a  citizen  of  the  United  States  or  an  alien,  and 
such  other  facts  or  description  as  may  be  required  by  the  commis- 
sioner. Said  application  shall  be  subscribed  and  sworn  to  by  the 
applicant  before  any  officer  authorized  to  administer  oaths  in  the 
state  of  New  York,  and  said  applicant,  if  a  nonresident  of  the  state, 
an  unnaturalized  person,  or  an  alien,  shall  pay  to  the  clerk  counter- 
signing and  delivering  the  license  the  sum  of  twenty  dollars,  to- 
gether with  the  sum  of  fifty  cents  as  a  fee  to  the  clerk,  and,  if  a 
resident  of  the  state,  shall  pay  to  the  clerk  countersigning  and  is- 
suing the  license  the  sum  of  one  dollar  as  a  license  fee,  together 
with  the  sum  of  ten  cents  as  the  fee  of  the  county,  city  or  town 
clerk  for  issuing  such  license,  and  if  a  nonresident  of  the  state  and 
a  taxpayer  therein  at  the  time  of  making  such  application  shall  pay 
to  the  clerk  countersigning  and  issuing  the  license  the  sum  of  ten 
dollars,  together  with  the  sum  of  fifty  cents  as  a  fee  to  the  clerk, 
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which  said  license  shall  bear  the  signature  of  the  commissioner, 
and  the  seal  of  the  county,  city  or  town  in  which  the  same  is  is- 
sued and  be  countersigned  by  the  said  clerk.     The  license  fees 
above  provided  for  shall  be  remitted  by  the  city  and  town  clerks 
on  the  first  Tuesday  of  each  month  to  the  county  clerk  of  the 
county,  and  such  fees  together  with  those  received  by  the  county 
clerk  for  issuing  licenses  from  his  office  shall  be  remitted  to  the 
commissioner  on  the  second  Tuesday  of  each  month  with  a  sched- 
ule setting  forth  the  name  and  residence  of  each  licensee  and  the 
amount  paid,  and  shall  by  him  be  remitted  to  the  state  treasurer 
as  are  fines  and  penalties.    Every  license  issued  shall  be  signed 
by  the  licensee  in  ink,  as  aforesaid,  and  shall  entitle  the  person 
to  whom  issued  to  hunt,  pursue  and  kill  game  animals,  fowl  and 
birds  within  the  state  at  any  time  when  or  place  where  it  shall  be 
lawful  to  hunt,  pursue  and  kill  such  game  animals,  fowl  and  birds, 
and  no  person  to  whom  a  license  has  been  issued  shall  be  entitled 
to  hunt,  pursue  or  kill  game  animals,  fowl  and  birds  in  this  state 
unless  at  the  time  of  such  hunting,  pursuing  or  killing,  he  or  she 
shall  have  such  license  on  his  or  her  person,  and  shall  exhibit  the 
same  for  inspection  to  any  protector  or  other  officer  or  other  person 
requesting  to  see  the  same,  and  such  license  shall  be  void  after  the 
thirty-first  day  of  December  next  succeeding  its  issuance ;  provide<^, 
that  the  owner  or  owners  of  farm  land,  and  their  immediate  fam- 
ily or  families  occupying  and  cultivating  the  same,  or  the  lessee  or 
lessees  thereof  and  their  immediate  family  or  families  who  are  ac- 
tually occupying  and  cultivating  the  same,  shall  have  the  right  to 
hunt  and  kill  game  on  the  farm  land  of  which  he  or  they  are  the 
bona  fide  owners  or  lessees  during  the  season  when  it  is  lawful 
to  kill  game  without  procuring  such  resident  license.    Any  person 
who  shall  at  any  time  alter  or  change  in  any  material  manner  or 
loan  or  transfer  to  another,  any  license  issued  as  aforesaid,  shall 
be  deemed  guilty  of  a  forgery,  and,  on  conviction  thereof,  shall  be 
subject  to  the  penalties  provided  for  the  commission  of  forgery. 
All  prosecutions  for  a  violation  of  the  provisions  of  this  chapter 
relating  to  licenses  may  be  brought  by  any  person  in  the  name  of 
the  people  of  the  state  of  New  York  against  any  person  or  persons 
violating  any  of  the  provisions  of  this  chapter,  so  far  as  it  relates 
to  licenses,  before  any  court  of  competent  jurisdiction ;    and  it  is 
hereby  made  the  duty  of  all  district  attorneys  to  see  that  the  provi- 
sions of  this  section  are  enforced  in  their  respective  counties,  and 
said  district  attorneys  shall  prosecute  all  offenders  on  receiving  in- 
formation of  the  violation  of  any  of  the  provisions  of  this  section ; 
and  it  is  hereby  made  the  duty  of  all  sheriffs,  deputy  sheriffs,  con- 
stables and  police  officers  to  inform  against  and  prosecute  all  per- 
sons who,  there  is  reasonable  cause  to  believe,  are  guilty  of  violat- 
ing any  of  the  provisions  of  this  section.    Nothing  herein  shall  pre- 
vent the  commissioner  from  prosecuting  persons  for  violation   of 
this  section.    All  moneys  recovered  in  any  penal  action  under  this 
chapter,  in  so  far  as  it  relates  to  licenses,  shall  be  remitted  by  the 
person  or  court  recovering  the  same  to  the  commissioner;  one-half 
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of  the.  amount  recovered  in  any  penal  action  under  this  section,  in 
so  far  as  it  relates  to  licenses,  after  all  disbursements  and  expenses 
in  relation  to  the  same,  including  attorney  fees,  shall  have  been 
paid,  shall  be  paid  to  the  person  filing  the  complaint  in  such  action 
by  the  state  treasurer  on  approval  of  the  commissioner,  unless  such 
person  is  a  regular  game  protector.  All  bills  for  costs,  disburse- 
ments and  attorney's  fees  in  any  action  or  proceeding  under  this 
chapter  relating  to  licenses  shall  be  duly  verified,  presented  to  the 
commissioner,  audited  by  said  commissioner  and  paid  on  his  ap- 
proval by  the  state  treasurer  to  the  person  entitled  to  the  same. 
The  form  of  the  license  shall  be  determined  and  the  license  blank 
prepared  by  the  commissioner,  and  by  him  furnished  through  the 
county  clerks  of  the  several  counties  of  the  state  to  the  city  and 
town  clerks.  Each  nonresident  license  shall  have  attached  one 
coupon  permitting  the  transportation  out  of  the  state  of  one  deer 
or  parts  thereof  under  conditions  to  be  prescribed  by  the  commis- 
sion. At  the  end  of  each  season  for  hunting,  the  city  and  town 
clerks  shall  detach  the  stubs  of  licenses  issued  and  forward  the 
same  securely  attached  to  a  report  of  the  number  issued  and  the 
amount  of  license  money  received  to  the  county  clerk  of  the  county, 
whose  duty  it  shall  be  to  see  that  proper  returns  are  made  to  him 
by  all  city  and  town  clerks  in  his  county,  and  to  return  to  the  com- 
missioner all  such  stubs  and  reports  with  a  final  report  recapitulat- 
ing and  tabulating  the  total  number  of  licenses  of  both  kinds  issued 
in  his  county  in  the  calendar  year.  The  county  clerk  shall  be  re- 
imbursed by  the  state  for  postage  and  expressage  used  in  distribut- 
ing licenses  to  city  and  town  clerks  and  for  his  monthly  reports 
required  to  be  made  to  the  commissioner;  his  bills  therefor  shall 
be  presented,  audited  and  paid  as  herein  provided  for  other  pay- 
ments.   (Amendedby  Laws  1911,  ch.  854.    In  effect  July  29,  1911.) 

PART  2.    ARTICLE  8 

FISH,  GENBBAL  PROVISIONS 

§   106.    Trout;  open  season.    The  open  season  for  trout  shall^  be 
made  from  April  sixteenth  to  August  thirty-first,  both  inclusive, 
except  in  the  counties  of  Clinton,  Essex,  Franklin,  Fulton,  Hamil- 
ton,   Saratoga,  Saint  Lawrence,  Warren  and  Washington  and  in 
that  portion  of  Herkimer  county  north  of  the  Mohawk  river,  where 
the  season  shall  be  from  May  first  to  August  thirty-first,  both  in- 
clusive, and  except  in  Allegany,  Chautauqua,  Cortland,  Livingston, 
Tioea  and  Wyoming  counties  where  the  open  season  shall  be  from 
April  sixteenth  to  July  fifteenth,  both  inclusive,  and  except  in  the 
Genesee  river  in  the  county  of  Allegany,  in  Spring  brook  in  the 
county  of  Livingjston,  in  the  west  branch  of  the  Oatka  creek  in  the 
town  of  Gainesville  in  the  county  of  Wyoming,  and  in  that  part  of 
Cattaraugus  creek  which  is  in  the  counties  of  Cattaraugus  and 
Chautauqua  where  the  open  season  shall  be  from  April  sixteenth 
to  August  thirty-first,  both  inclusive,  and  in  the  other  waters  of 
Cattaraugus  county  and  in  the  county  of  Chenango  where  the  open 
N.Y.IiAWB '11—22 


Digitized  by 


Google 


338  FOREST,    FISH  AND  GAME  LAW  §   109 

season  shall  be  from  April  sixteenth  to  July  thirty-first,  both  in- 
clusive. Trout  shall  not  be  taken  or  possessed  at  any  other  time, 
nor  shall  trout  taken  in  any  of  the  waters  of  the  state  be  sold  or 
offered  for  sale.  Trout  less  than  six  inches  in  length  shall  not  be 
taken  or  possessed.  This  section  shall  not  apply  to  private  hatcher- 
ies in  sale  of  trout,  or  for  propagation.  (Amended  by  Laws  1909, 
ch.  474;  Laws  1910,  ch.  657;  Laws  1911,  chs.  188,  592.  In  effect 
June  30,  1911.) 

§  109.  Lake  trout  and  whitefish,  open  season.  The  open  season 
for  lake  trout  and  whitefish  shall  be  from  May  first  to  August 
thirty-first,  both  inclusive,  except  in  Lakes  Erie  and  Ontario,  where 
the  open  season  for  lake  trout  and  whitefish  shall  be  from  January 
first  to  October  thirty-first,  both  inclusive ;  and  except  in  the  coun- 
ties of  Ulster,  Sullivan,  Orange,  Rockland,  Westchester  and  Rich- 
mond, where  the  open  season  for  lake  trout  shall  be  from  May  first 
to  June  thirtieth,  both  inclusive,  and  except  in  Lakes  Keuka  and 
Seneca,  where  the  open  season  for  the  lake  trout  shall  be  from  April 
first  to  October  fifteenth,  both  inclusive.  Lake  trout  less  than  fif- 
teen inches  in  length  shall  not  be  taken  or  possessed.  Whitefish 
less  than  two  pounds  in  the  round  shall  not  be  taken  from  any  of 
the  waters  of  the  state  or  possessed  at  any  time.  Lake  trout  or 
whitefish  shall  not  be  taken  or  possessed  at  any  other  time,  except 
in  Owasco  and  Skaneateles  lakes,  where  the  open  season  for  lake 
trout  shall  be  from  April  sixteenth  to  October  thirty-first,  both  in- 
clusive, provided  that  during  the  close  season  any  person  may  buy* 
possess  or  sell  lake  trout  or  whitefish  taken  without  the  state  if  such 
person  will  at  all  times  permit  the  commission  or  any  member  or 
officer  thereof  a  full  examination  of  his  books  and  papers  relating: 
to  the  purchase  and  sale  of  fish,  and  will,  when  required  by  the  com- 
mission, furnish  the  original  invoice  or  invoices,  freight  or  express 
receipts  used  in  the  transportation  thereof.  (Amended  by  Laws 
1909,  ch.  474;  Laws  1910,  chs.  657,  663;  Laws  1911,  ch.  582.  In 
effect  June  30,  1911.) 

§  117.  Pickerel  and  pike.  The  open  season  for  pike  and  pick- 
erel shall  be  from  May  first  to  the  last  day  of  February,  both  in- 
clusive, except  there  shall  be  no  closed  season  for  blue  pike  in  Lake 
Erie  or  in  Lake  Ontario.  Pike  and  pickerel  shall  not  be  taken  or 
possessed  at  any  other  time,  provided  that  during  the  close  season 
any  person  may  buy,  possess  or  sell  pickerel  or  pike  taken  without 
the  state  if  such  person  will  at  all  times  permit  the  commission  or 
any  member  or  officer  thereof  to  have  an  examination  of  his  books 
and  papers  relating  to  the  purchase  and  sale  of  fish,  and  will  when 
required  by  the  commission  furnish  the  original  invoice  or  invoices, 
freight  or  express  receipts  used  in  the  transportation  thereof.  The 
commission  may  permit  the  taking  or  destruction  of  pickerel  at  any 
time  in  waters  inhabited  by  trout.  Wall-eyed  and  yellow  pike,  less 
than  ten  inches  in  length,  shall  not  be  taken  or  possessed. 
(Amended  by  Laws  1909,  ch.  474;  Laws  1911,  ch.  312.  In  effect 
June  12,  1911.) 
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§  124.  Taking  minnows  for  bait.  Minnows  shall  not  be  taken 
with  a  net  or  seine  for  bait  from  any  of  the  waters  of  the  state  with- 
out a  license.  The  commissioner  may  grant  a  license  for  a  net  to 
take  minnows  for  bait  in  waters  not  inhabited  by  trout.  Such  li- 
cense can  be  granted  only  upon  the  payment  of  a  license  fee  to  be 
prescribed  by  the  commission  and  the  execution  of  a  bond  by  the 
owner  of  the  net,  to  be  approved  by  the  commission,  conditioned 
for  the  payment  to  the  people  of  the  state  of  one  hundred  dollars 
if  the  holder  thereof  violates  any  of  the  provisions  of  this  section  or 
any  of  the  regulations  contained  in  the  license  while  the  license  is 
in  force.  The  license  must  specify  the  waters  in  which  the  net  may 
be  used,  and  may  contain  regulations  for  the  protection  of  fish. 
Black  bass,  muskellunge,  whitefish,  pickerel  or  pike  taken  in  a  net 
used  under  this  section  shall  be  immediately  returned  to  the  water 
uninjured.  Minnows  shall  not  be  taken  within  one  hundred  feet  of 
any  dock,  pier,  or  boat  landing  structure  along  the  Saint  Lawrence 
river  without  the  consent  of  the  owner  on  which  the  same  is  built. 
The  provisions  for  licensing  nets  in  this  section  shall  not  apply  to 
minnow  nets  less  than  four  feet  in  diameter.  (Amended  by  Laws 
1909,  ch.  474;  Laws  1911,  ch.  592.    In  effect  June  30,  1911.) 

§  128.  Thumping.  Sailing,  rowing,  pushing,  or  floating  in  any 
boat  or  vessel  in  a  waterway,  river,  run  or  channel,  or  patroling  the 
banks  of  such  waterway,  river,  run  or  channel,  and  stamping,  jump- 
ing, shouting,  pounding,  beating  or  splashing  the  water,  beating 
or  pounding  the  banks,  or  boat,  while  a  seine  or  net  is  set,  drawn, 
held  or  used  in  such  waterway,  river,  run  or  channel,  with  intent 
to  drive  fish  into  such  seine,  or  net,  which  acts  are  commonly  known 
as  thumping,  are  hereby  forbidden.  The  provision  of  this  section 
shall  not  apply  to  Wappinger's  creek  below  the  falls  at  Hibernia 
in  the  county  of  Dutchess.  (Amended  by  Laws  1911,  ch.  591.  In 
effect  June  30,  1911.) 

PART  2.    ARTICLE  9 

FISH,  LOCAL  PROVISIONS 

§  147.  Nets  in  Hudson  and  Delaware  rivers  and  adjacent  waters. 
From  March  fifteenth  to  June  fifteenth,  both  inclusive,  shad  and 
herring  may  be  taken  in  the  Delaware  river  and  that  part  of  the 
Hudson  river  below  the  dam  at  Troy,  with  nets  operated  by  hand 
only ;  and  in  Catskill  creek  below  Cook's  dam,  so  called,  with  scoop 
nets,  dip  nets  and  scap  nets.  No  such  nets  shall  be  set,  placed  or 
drawn  or  fish  taken  therefrom  between  sunset  on  Friday  and  sun- 
rise on  Monday.  From  September  first  to  May  thirtieth  both  in- 
clusive, fish  except  salmon,  black  bass,  trout  and  pike  perch,  and 
except  also  during  March  and  April  pickerel  and  pike  may  be  taken 
with  nets  in  the  Hudson  river  below  the  dam  at  Troy,  Wappinger's 
creek  below  the  falls  at  Hibernia,  Rondout  creek  below  the  dam  at 
Eddyville,  and  with  scap  nets,  scoop  nets  and  dip  nets  in  Catskill 
creeic  below  Cook's  dam,  so  called,  and  in  the  Ten  Mile  river  in  the 
town  of  Dover.    From  June  first  to  September  first,  both  inclusive. 
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Sturgeon  may  be  taken  in  the  Hudson  river  with  sturgeon  nets  of 
not  less  than  eleven-inch  mesh.  (Amended  by  Laws  1910,  ch. 
657;   Laws  1911,  ch.  591.    In  effect  June  30,  1911.) 

§  150.  Fishing  in  Seneca  and  Cayuga  lakes.  Nets  or  seines  the 
meshes  of  which  shall  not  be  less  than  two-inch  bar,  may  be  used 
in  that  portion  of  Cayuga  lake  lying  south  of  a  straight  line  drawn 
from  East  Varick  to  Levanna  and  north  of  a  straight  line  drawn 
from  Glenwood  to  Esty  Glen  from  May  first  to  September  fifteenth, 
both  inclusive.  (Amended  by  Laws  1909,  ch.  474;  Laws  1911, 
chs.  299,  582.    In  effect  June  30,  1911.) 

§  152.  Fishing  in  Chautauqua  and  Cattaraugus  counties.  Mus- 
kellunge,  black  bass,  or  yellow  bass  shall  not  be  fished  for,  taken 
or  possessed  in  Chautauqua  county,  nor  yellow  bass  in  Cattaraugus 
county,  from  October  sixteenth  to  June  fifteenth,  both  inclusive, 
unless  by  the  state  for  the  purposes  of  propagation.  Muskellunge, 
black  bass,  pike  perch,  and  wall-eyed  pike  shall  not  be  fished  for, 
taken  or  possessed  in  Cattaraugus  county  from  January  first  to  June 
fifteenth,  both  inclusive,  unless  by  the  state  for  the  purposes  of  prop- 
agation. Muskellunge,  black  bass  or  yellow  bass  shall  not  be  fished 
for,  or  taken  from  any  of  the  waters  of  Chautauqua  county  on  any 
day  after  dark  and  before  daylight,  nor  shall  fish  of  any  kind  be 
fished  for  in  or  taken  from  any  of  the  waters  of  Cattaraugus  county 
between  the  hours  of  eleven  o'clock  at  night  and  four  o'clock  in  the 
morning.  Muskellunge  less  than  twenty-four  inches  in  length  shall 
not  be  taken  from  any  of  the  waters  of  said  counties,  and  pickerel 
less  than  twelve  inches  in  length  shall  not  be  taken  from  any  of  the 
waters  of  Cattaraugus  county.  Bullheads  may  be  fished  for  and 
taken  through  the  ice  with  hook  and  line  baited  with  angle-worms 
in  any  of  the  lakes  of  such  counties.  There  shall  be  no  open  season 
for  crappies  in  Cattaraugus  county  until  the  year  nineteen  hundred 
and  thirteen.  The  provisions  of  this  section  relating  to  Chautauqua 
county  shall  not  apply  to  Bear  lake  in  such  county.  (Amended 
by  Laws  1909,  ch.  474;  Laws  1911,  ch.  592.  In  effect  June  30, 
1911.) 

§  153.  Spearing,  hooking  and  set  lines.  Suckers,  bullheads,  eels 
and  dogfish  may  be  speared  in  the  Delaware  river  in  Sullivan  and 
Delaware  counties,  and  in  Sandsburg  creek,  town  of  Wawarsing, 
in  Ulster  county,  from  the  Centre  street  bridge  in  Ellenville  to  Port 
Hixon  dam  on  said  stream,  from  April  first  to  September  thirtieth, 
both  inclusive ;  and  Shadow  creek  and  Hayden  creek  in  the  town  of 
Springfield,  Otsego  county,  from  March  first  to  May  first,  inclusive ; 
and  in  the  Hyder  creek.  Fish  creek.  Mink  creek  and  Herkimer  creek 
in  the  towns  of  Richfield  and  Exeter,  inclusive ;  provided  that  spear- 
ing shall  not  be  allowed  hereunder  within  twenty  rods  from  the 
point  where  such  creeks  empty  into  Schuyler  lake;  and  in  the 
creeks  in  Orleans  county  excepting  Sandy  creek.  Oak  Orchard 
creek  and  Johnson's  creek,  between  the  fifteenth  day  of  March  and 
the  thirtieth  day  of  April,  inclusive;  and  in  the  waters  of  Lake  Erie 
and  in  the  tributaries  thereto  mullet,  suckers,  carp  and  catfish  may 


Digitized  by  VjOOQIC 


§   154  FOREST,   FISH  AND  GAME  LAW  841 

be  speared  from  March  first  to  May  fifteenth,  both  inclusive ;  and 
in  the  tributaries  of  Lake  Ontario  from  the  mouth  of  the  Niagara 
river  to  the  boundary  line  between  Niagara  and  Orleans  counties, 
suckers,  bullheads,  eels,  dogfish  and  carp  may  be  speared  from 
March  first  to  May  fifteenth,  both  inclusive;  and  in  the  waters  of 
Lake  Ontario  in  the  towns  of  Ellisburg,  Henderson,  Hounsfield  and 
Brownville  in  Jefferson  county,  and  in  the  waters  of  the  towns  of 
Lexington  and  Prattville  in  Greene  county,  at  any  time.  Such  fish 
may  be  taken  from  December  first  to  May  fifteenth,  both  inclusive, 
by  hooking,  in  Oneida  lake,  Oneida  river,  Onondaga  lake,  in  the 
Delaware  and  Charlotte  rivers  and  their  tributary  streams  in  the 
counties  of  Delaware  and  Sullivan,  in  the  Schoharie  river  and  its 
tributary  streams  in  Schoharie  and  Greene  counties,  and  in  the  wa- 
'  ters  of  Cortland,  Tioga,  Broome,  Chenango  and  Otsego  counties. 
Fish,  except  lake  trout,  black  bass  and  pike  perch,  may  be  taken 
through  the  ice  with  a  hook  and  line  in  Canandaigua  lake  except 
during  the  months  of  March  and  April.  Any  fish,  except  lake  trout, 
black  bass  and  pike  perch,  may  be  taken  in  said  lake  by  spearing 
except  during  the  months  of  April,  May  and  June.  And  any  fish 
except  black  bass  and  pike  perch  may  be  taken  in  Seneca  lake  bv 
spearing  from  April  fifteenth  to  June  fifteenth,  both  inclusive.  Set 
lines  not  more  than  five  hundred  feet  in  length  with  one  end  thereof 
attached  to  the  shore,  may  be  used  to  take  fish  in  Canandaigua  lake 
and  Lake  Keuka.  The  hooks  not  to  be  baited  with  minnows.  It 
shall  be  unlawful  to  use  upon  a  line  for  taking  fish  in  the  waters 
of  Lake  Keuka  more  than  six  hooks,  or  any  contrivance  having 
more  than  six  hooks  or  more  than  two  burrs  of  three  hooks  attached 
thereto.  The  provisions  of  this  section  shall  not  apply  to  streams 
inhabited  by  trout,  but  nothing  in  this  article  shall  be  taken  as 
prohibiting  the  taking  by  hooking  of  suckers,  bullheads,  eels,  dogfish 
and  carp  from  December  first  to  May  fifteenth,  both  inclusive,  in 
Delaware  and  Sullivan  counties  in  Delaware  river  below  Brookdale 
bridge  in  the  town  of  Roxbury  on  the  east  branch  and  below  the 
inlet  of  Robinson  pond  in  the  town  of  Stamford  on  the  west  brknch, 
or  in  Charlotte  river  below  the  bridge  in  the  village  of  Davenport. 
(Amended  by  Laws  1909,  ch.  474;  Laws  1910,  ch.  657;  Laws 
1911,  chg.  580,  590.    In  effect  June  30,  1911.) 

§  154.  Warren,  Essex,  Washington  and  Saratoga  counties,  cer- 
tain waters.  Pike,  perch  and  great  northern  pike  may  be  taken 
from  the  waters  of  Lake  George  from  June  sixteenth  to  December 
thirty-first,  both  inclusive.  Bullheads  may  be  taken  from  Lake 
George  from  July  first  to  December  thirty-first,  both  inclusive. 
Black  bass  may  be  taken  in  Lake  George  and  Schroon  lake  from 
August  first  to  December  fifteenth,  both  inclusive.  Black  bass 
may  be  taken  in  the  town  of  Horicon  and  in  Trout  lake  in  the  town 
of  Bolton  from  July  eleventh  to  December  thirty-first,  both  inclu- 
sive. Perch  may  be  taken  in  Lake  George  at  any  time  and  may  be 
taken  through  the  ice  by  angling.  Not  more  than  thirty  pounds 
of  fish  shall  be  taken  in  a  single  day  from  the  waters  of  Lake  George 
in  fishing  from  one  boat,  either  by  one  person  or  by  any  number 
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of  persons  in  the  aggregate.  In  Glen  lake  and  tributaries,  pickerel, 
pike  and  perch  may  be  taken  from  June  sixteenth  to  October  thirty- 
first,  both  inclusive,  and  black  bass  and  bullheads  from  August  first 
to  October  thirty-first,  both  inclusive.  Perch  shall  not  be  taken 
from  the  waters  in  Saratoga  county  from  February  first  to  May 
first,  both  inclusive.  None  of  the  fish  named  in  this  section  shall 
be  taken  at  any  other  time  than  as  above  specified,  nor  shall  they 
be  taken  by  any  other  method  than  angling.  (Amended  by  Laws 
1910,  ch.  657;   Laws  1911,  chs.  530,  636.    In  effect  July  10,  1911.) 

§  lS4-a.  Schuyler  county;  certain  waters.  The  open  season  for 
carp,  suckers,  eels  and  bullheads  in  the  waters  of  Lake  Lamoka,  com- 
monly called  Mud  lake,  and  Lake  Waneta,  sometimes  called  Little 
lake,  in  Schuyler  county,  shall  be  from  May  first  to  September  thir- 
tieth, both  inclusive.  Such  fish  may  be  taken  during  the  open  season 
by  spearing.  (Inserted  by  Laws  1911,  ch.  377.  In  effect  June 
20,1911.) 

§  154-b.  Schuyler  and  Chemung  counties;  spearing  suckers  in 
certain  waters.  Suckers  may  be  taken  by  spearing  in  the  inlets  to 
Seneca  lake,  commonly  known  as  Glen  creek  and  Catharine  creek, 
and  its  tributaries,  in  the  towns  of  Dix  and  Montour  in  Schuyler 
county,  and  in  the  town  of  Veteran  in  Chemung  county  as  far  south 
as  Allen's  mill  dam,  in  the  village  of  Millport,  from  April  fifteenth  to 
June  fifteenth,  both  inclusive.  (Inserted  by  Laws  1911,  ch.  378. 
In  effect  June  20,  1911.) 

The  number  of  tills  section  conflicts  with  that  of  the  next  section. 

§  154-b.  Schuyler  county;  set  lines  in  certain  waters.  Bull- 
heads, eels  and  perch  may  be  taken  in  Lake  Lamoka,  commonly 
called  Mud  lake,  and  Lake  Waneta,  sometimes  called  Little  lake, 
in  Schuyler  county,  with  set  lines  baited  with  worms  or  clams. 
Such  lines  shall  not  be  more  than  five  hundred  feet  in  length  nor 
contain  more  than  one  hundred  hooks  and  one  end  thereof  shall 
be  attached  to  the  shore,  and  it  shall' not  be  lawful  for  one  per- 
son to  own  or  operate  more  than  one  such  line.  (Inserted  by 
Laws  1911,  ch.  589.     In  effect  June  30,  1911.) 

The  number  of  this  section  conflicts  with  that  of  the  preceding  section. 

§  157.  Dutchess,  Sullivan  and  Ulster  counties.  Suckers  may  be 
taken  with  nets  through  the  ice  in  Crumelbow  creek  in  the  towns 
of  Hyde  Park  and  Clinton,  Dutchess  county,  and  by  hooking 
through  the'  ice  from  the  waters  in  Sullivan  and  Ulster  counties. 
(Laws  1910,  ch.  655;  Laws  1911,  ch.  508.    In  effect  June  28,  1911.) 

PART  2.    ARTICLE  13 

DEFINITIONS  AND  CONSTRUC3TION 

§  240.    Definitions. 

14.  "Open  season''  is  the  time  during  which  fish,  fowl,  birds  and 
quadrupeds  may  be  taken.  If  in  accordance  with  the  provisions  of 
this  chapter  the  open  season  commences  or  ends  on  Sunday,  it  shall 
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be  deemed  to  commence  or  end,  as  the  case  may  be,  on  the  Saturday 
immediately  preceding  such  Sunday.  (Amended  by  Laws  1909, 
ch.  474;  Laws  1910,  ch.  256;  Laws  1911,  ch.  171.  In  effect  May 
20,  1911.) 

§  241.  Storage  in  close  season.  Whenever  in  this  chapter  the 
possession  of  fish,  or  game,  or  the  flesh  of  any  animal,  bird  or 
fish,  is  prohibited,  reference  is  had  equally  to  such  fish,  game  or 
flesh  coming  from  without  the  state  as  to  that  taken  within  the 
state.  Provided,  nevertheless,  that  if  there  be  any  open  season  for 
fish,  any  dealer  therein,  if  he  has  given  the  bond  herein  provided 
for,  may  hold  during  the  close  season  in  a  public  storehouse  to  be 
designated  by  the  commissioner  such  part  of  his  stock  as  he  has 
on  hand  undisposed  of  at  the  opening  of  such  close  season.  Said 
bond  shall  be  to  the  people  of  the  state  conditioned  that  such  dealer 
will  not  during  the  close  season  ensuing,  sell,  use,  give  away  or 
otherwise  dispose  of  any  fish  which  he  is  permitted  to  possess  dur- 
ing the  close  season  by  this  section ;  that  he  will  not  in  any  way 
during  the  time  when  said  bond  is  in  force,  violate  any  provision 
of  the  forest,  fish  and  game  law ;  the  bond  may  also  contain  such 
other  provisions  as  to  the  inspection  of  the  fish  possessed  as  the 
commission  shall  require,  and  shall  be  subject  to  the  approval  of 
the  commission  as  to  amount  and  form  thereof  and  the  sufficiency 
of  sureties.  But  no  presumption  that  any  fish  is  lawfully  possessed 
under  the  provisions  of  this  section  shall  arise  until  it  affirmatively 
appears  that  the  provisions  thereof  have  been  complied  with. 
(Amended  by  Laws  1911,  ch.  438.     In  effect  June  26,  1911.) 

FORESTRY 

See  Forest,  Fish  and  Game  Law. 
State  college  of,  see  Education. 

FORESTS 

See   Conservation  Law. 

FORMS 

Of  ballots,  see  Election  Law. 

Of  ballots  for  voting  machine,  see  Election  Law. 

FORT  ANNE 
Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

FORT  EDWARD 

Canal  terminals,  see  Canals. 

FORT  GIBSON 

Canal  terminals,  see  Canals. 
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FORT  HENRY 

Canal  terminals,  see  Canals. 

FORT  PLAINS 

Canal  terminals,  see  Canals. 

FRANCHISES 

Assessment  of  for  taxation,  see  Tax  Law,  §§  43,  45,  4S-a,  46,  46-a, 
47. 

FRANKFORT 

Canal  terminals,  see  Canals. 

FRANKLIN 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  75. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 

FRANKLIN  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 

FRATERNAL  BENEFIT  SOCIETIES 

See  Insurance  Law. 

FRATERNAL  INSURANCE 

See  Insurance  Law. 

FRATERNAL  SOCIETIES 

See  Benevolent  Orders  Law,  §  10. 

Taking  unlawful  dues  or  assessments,  see  Penal  Law,  §  936-a. 

FRAUD  . 

See  Penal  Law,  §§  936-a,  950. 

FRAUDS,  STATUTE  OF 

See  Personal  Property  Law. 

FREE  PUBLIC  LIBRARIES 

See  Education  Law. 
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FREIGHT  TERMINAL  CORPORATIONS 

See  Transportation  Corporations  Law,  §§  153-159. 

FRUIT 

Regulation  of  sale,  see  Agricultural  Law,  §  262. 

FULTON  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 

FULTONVILLE 

Canal  terminals,  see  Canals. 

FUNGOUS  GROWTHS 

See  Agricultural  Law,  §§  304,  305. 

GAME 

See  Conservation  Law ;  Forest,  Fish  and  Game  Law. 

GARBAGE 

Throwing  into  waters  of  Long  Island  Sound,  see  Conservation  Law, 
§  172. 

GAROGA 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

GAS  COMPANIES 

See  Public  Service  Commissions  Law,  §  70. 

GEESE 
See  Forest,  Fish  and  Game  Law. 

GENERAL  BUSINESS  LAW 

(Laws  1909,  cb.  25.    Consol.  Laws,  ch.  20.) 

ARTICLE  3 
AUCTIONS  AND  AUCTIONEERS 
§  20.      [Repealed  by  Laws  1911,  ch.  571.] 
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ARTICLE  3-A 

PRIVATE  BANKING 

This  article  was  inserted  by  Laws  1910,  ch.  348. 

§  25.  Licenses,  bonds  and  deposits.  Except  as  provided  in  sec- 
tion twenty-nine-d,  no  individual  or  partnership  shall  hereafter 
engage  directly  or  indirectly  in  the  business  of  receiving  deposits 
of  money  for  safe-keeping  or  for  the  purpose  of  transmission  to 
another  or  for  any  other  purpose  in  cities  of  the  first  class  with- 
out having  first  obtained  from  the  comptroller  a  license  to  engage 
in  such  business.  Before  receiving  such  license  the  applicant 
therefor  shall  file  with  the  comptroller  a  written  statement  in  the 
form  to  be  prescribed  by  the  comptroller  and  verified  by  the  in- 
dividual or  members  of  the  firm  making  the  application,  showing 
the  amount  of  the  assets  and  liabilities  of  the  applicant,  designat- 
ing the  place  where  the  applicant  proposes  to  engage  in  business, 
that  the  applicant  has  been,  or  if  the  applicant  shall  constitute  a 
partnership,  that  a  majority  of  the  members  thereof  having  a  con- 
trolling interest  in  the  business  of  such  partnership  have  been 
continuously  for  a  period  of  five  years  immediately  preceding  the 
date  of  such  application  resident  in  the  United  States.  Such  ap- 
plicant shall  at  the  same  time  deposit  with  the  comptroller  five 
thousand  dollars  if  the  applicant  is  engaged  only  in  the  business 
of  receiving  money  for  transmission  to  another  and  otherwise  ten. 
thousand  dollars  in  money  or  in  securities  which  shall  consist  of 
bonds  of  the  United  States,  of  this  state  or  of  any  municipality 
thereof,  or  other  .bonds  approved  by  the  comptroller,  and  if  a  de- 
posit of  securities  shall  be  so  made  in  lieu  of  money,  the  comp- 
troller shall  thereafter  require  the  applicant  to  maintain  such  de- 
posit at  all  times  at  a  value  which  shall  equal  the  sum  that  the 
applicant  is  required  by  this  section  to  deposit.  In  addition 
thereto  there  shall  be  presented  to  the  comptroller  a  bond  to  the 
people  of  the  state  of  New  York  executed  by  the  applicant  and  by 
a  surety  company  approved  by  the  comptroller,  conditioned  upon 
the  faithful  holding  of  all  moneys  that  may  be  deposited  with  the 
applicant,  in  accordance  with  the  terms  of  the  deposit  and  the  re- 
payment of  such  moneys  so  deposited  and  upon  the  faithful  trans- 
mission of  any  money  which  shall  be  delivered  to  such  applicant 
for  transmission  to  another,  and  in  the  event  of  the  insolvency  or 
bankruptcy  of  the  applicant,  upon  the  payment  of  the  full  amount 
of  such  bond  to  the  assignee,  receiver  or  trustee  of  the  applicant, 
as  the  case  may  require,  for  the  benefit  of  the  persons  making 
such  deposits  and  of  such  persons  as  shall  deliver  money  to  the 
applicant  for  transmission  to  another.  The  penalty  of  the  bond 
shall  be  five  thousand  dollars  if  the  applicant  is  engaged  only  in 
the  business  of  receiving  money  for  transmission  to  another ;  in  all 
other  cases  the  amount  of  such  penalty  shall,  if  the  deposits  of  the 
applicants  do  not  exceed  twenty-five  thousand  dollars,  be  five 
thousand  dollars,  and  if  in  excess  thereof,  the  penalty  of  such 
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bond  shall  be  increased  five  thousand  dollars  for  each  additional 
twenty-five  thousand  dollars  of  deposits,  or  fraction  thereof,  not 
exceeding,  however,  a  maximum  penalty  of  fifty  thousand  dollars. 
In  lieu  of  the  aforesaid  bond  the  applicant  may  deposit  and  the 
comptroller  shall  accept  money  and  securities  of  the  character 
above  described.  The  money  and  securities  so  deposited  shall  be 
held  on  the  conditions  specified  in  the  aforesaid  bond.  If  securities 
be  deposited  in  lieu  of  the  aforesaid  bond,  and  be  accepted  as  here- 
inafter provided,  the  comptroller  shall  require  the  applicant  to 
maintain  such  deposit  at  a  value  equal  to  the  amount  fixed  as  the 
penalty  of  the  bond  in  lieu  of  which  such  money  and  securities 
shall  be  so  deposited.  Upon  the  receipt  of  such  application  the 
comptroller  shall  cause  to  be  posted  upon  a  bulletin  to  be  main- 
tained by  him  in  his  office  in  a  place  accessible  to  the  general 
public,  at  noon  of  the  succeeding  Friday  the  name  of  the  applicant 
and  whether  individual  or  partnership,  and  the  proposed  business 
address  designated  in  the  application.  After  notice  of  the  ap- 
plication shall  have  been  so  posted  for  a  period  of  two  weeks  he 
may  in  his  discretion  approve  or  disapprove  the  application.  In 
the  event  of  his  approval  he  shall  accept  the  money,  securities  and 
bond,  if  there  be  one,  and  hold  them  for  the  purposes  herein  set 
forth,  and  shall  issue  a  license  authorizing  the  applicant  to  carry 
on  the  aforesaid  business  at  the  place  designated  in  the  applica- 
tion and  to  be  specified  in  the  license  certificate.  For  such  license 
the  licensee  shall  pay  a  fee  of  fifty  dollars.  Such  license  shall 
not  be  transferred  or  assigned.  It  shall  not  authorize  the  trans- 
action of  business  at  any  place  other  than  that  described  in  the 
license  certificate,  except  with  the  written  approval  of  the  comp- 
troller. Immediately  upon  the  receipt  of  the  license  certificate 
issued  by  the  comptroller  pursuant  to  this  article  the  licensee 
named  therein  shall  cause  such  license  certificate  to  Be  posted  and 
at  all  times  conspicuously  displayed  in  the  place  of  business  for 
which  it  is  issued,  so  that  all  persons  visiting  such  place  may 
readily  see  the  same.  It  shall  be  unlawful  for  any  person  or 
partnership  holding  such  license  certificate  to  post  such  certifi- 
cate or  to  permit  such  certificate  to  be  posted  upon  premises  other 
than  those  designated  therein  or  to  which  it  has  been  transferred 
pursuant  to  the  provisions  of  this  article,  or  knowingly  to  deface 
or  destroy  any  such  license  certificate.  If  it  shall  be  established 
to  the  satisfaction  of  the  comptroller  in  accordance  with  rules  and 
regulations  by  him  prescribed,  that  an  unexpired  license  certificate 
issued  in  accordance  with  the  provisions  of  this  article  has  been 
lost  or  destroyed  without  fault  on  the  part  of  the  holder,  the 
comptroller  shall  issue  a  duplicate  license  therefor.  The  money 
and  securities  deposited  with  the  comptroller  as  herein  provided 
and  the  money  which  in  case  of  default  shall  be  paid  on  the 
aforesaid  bond  by  any  applicant  or  the  surety  thereof,  shall  con- 
stitute a  trust  fund  for  the  benefit  of  the  depositors  of  the  licensee 
and  of  such  persons  as  shall  deliver  money  to  such  licensee  for 
transmission  to  another,  and  such  beneficiaries  shall  be  entitled  to 
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an  absolute  preference  as  to  such  money  or  securities,  over  all  gen- 
eral creditors  of  the  licensee.  Such  money  and  securities  shall  in  the 
event  of  the  insolvency  or  bankruptcy  of  the  licensee  be  delivered 
by  the  comptroller  on  the  order  or  judgment  of  a  court  of  competent 
jurisdiction  to  the  assignee,  receiver  or  trustee  of  the  licensee 
designated  in  such  order  or  judgment.  The  comptroller  shall  keep 
a  book  or  books  in  which  the  licenses  granted  and  the  bonds  filed 
shall  be  entered  in  alphabetical  order,  together  with  a  statement  of 
the  date  of  the  issuance  of  the  license,  the  name  or  names  of  the 
principals,  the  place  where  the  business  licensed  is  to  be  transacted 
and  the  name  of  the  surety  company  upon  the  bond  filed,  and  the 
amount  of  all  moneys  and  a  description  of  all  securities  deposited, 
which  record  shall  be  open  to  public  inspection.  The  comptroller 
shall  cause  to  be  printed  annually  on  the  first  day  of  January  and 
distributed  upon  application,  a  list  of  all  licenses  granted  and  re- 
maining unrevoked.  The  comptroller  shall  from  time  to  time  pay 
over  to  each  such  licensee  all  moneys  received  by  him  as  interest 
upon  any  moneys  or  securities  deposited  in  accordance  with  the 
provisions  of  this  article.  (Inserted  by  Laws  1910,  ch.  348,  and 
amended  by  Laws  1911,  ch.  393.    In  effect  June  21,  1911.) 

§  27.  Penalties  for  conducting  business  without  license,  ct 
cetera.  Any  person  or  partnership  carrying  on  the  business  speci- 
fied in  section  twenty-five  of  this  article  without  having  obtained 
from  the  comptroller  a  license  therefor,  or  who  shall  carry  on 
such  business  after  the  revocation  of  a  license  to  carry  on  such 
business,  or  who,  without  such  license  shall,  on  any  sign,  letter- 
head, advertisement  or  publication  of  any  kind  use  the  word 
"banking"  or  "banker**  or  any  equivalent  term,  in  any  language, 
in  connection  with  any  business  whatsoever,  or  who  shall  fail  to 
display  the  license  certificate  as  provided  in  section  twenty-five 
hereof,  or  who  shall  fail  to  keep  books  of  account  or  to  make  the 
reports  as  herein  provided,  or  any  person  or  partnership  not  hav- 
ing a  license  who  shall  advertise  or  publish  in  any  manner  what- 
soever, either  orally  or  in  writing,  any  statement  intended  to  con- 
vey or  actually  conveying  the  idea  or  impression  that  such  licensee 
is  in  any  way  under  the  supervision  of  this  state  or  of  any  officer 
thereof,  or  that  this  state  or  any  officer  thereof  has  passed  in  any 
way  whatsoever  upon  the  responsibility,  solvency  or  qualifications 
of  such  licensee  to  engage  in  such  business,  or  that  this  state  or  any 
officer  thereof  has  examined  any  accounts  of  said  licensee  or  has 
in  any  way  certified  that  such  licensee  is  in  any  way  a  fit  person  to 
carry  on  such  business,  shall  be  guilty  of  a  misdemeanor.  (Inserted 
by  Laws  1910,  ch.  348,  and  amended  by  Laws  1911,  ch.  393.  In  ef- 
fect June  21,  1911.) 

§  28.  Perjury.  Any  person  who  in  any  application  for  a  li- 
cense presented  to  the  cpmptroUer,  or  in  any  report  made  under 
this  article,  or  on  any  examination  or  inquiry  pursuant  to  section 
twenty-nine-e  hereof,  shall  swear  falsely  as  to  the  nature  or  value 
of  his  assets,  or  the  amount  of  his  liabilities  or  in  any  other  par- 
ticular, and  any  person  who  in  any  affidavit  made  under  section 
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twenty-nine-d  of  this  article  shall  swear  falsely  as  to  any  fact 
therein  stated,  is  guilty  of  perjury.  (Inserted  by  Laws  1910,  ch.  348, 
and  amended  by  Laws  1911,  ch.  393.    In  effect  June  21,  1911.) 

§  29-a.  Discharge  and  renewal  of  bonds,  substitution  of  securi- 
ties, et  cetera.  The  surety  in  a  bond  ^iven  pursuant  to  this  article 
may  give  notice  to  the  comptroller  m  writing  requesting  to  be 
released  from  responsibility  on  account  of  any  future  breach  of  the 
condition  of  the  bond,  and  that  the  principal  in  the  bond  be  required 
to  give  a  new  surety,  and  thereupon  the  comptroller  shall  give 
notice  in  writing  directed  to  the  principal  upon  said  bond  at  the 
place  designated  by  him  for  the  transaction  of  business  requiring 
him  within  ten  days  from  a  day  therein  specified  to  file  a  new  bond 
in  the  form  required  therein  with  a  new  surety,  approved  by  the 
comptroller,  or  money  or  securities  in  lieu  thereof,  and  upon  the 
filing  of  such  new  bond  or  such  money  or  securities  in  lieu  thereof 
within  the  time  specified,  but  not  before,  the  surety  upon  the  old 
bond  shall  be  discharged  from  liability  upon  the  bond  given  by  it 
for  any  subsequent  act  or  default  of  the  principal.  Whenever 
money  or  securities  are  deposited  with  the  comptroller  pursuant 
to  this  article,  he  may  in  his  discretion  permit  the  substitution  of 
securities  for  money,  or  of  money  for  securities,  in  whole  or  in 
part,  or  of  money  or  securities  for  any  bond,  or  of  a  bond  for  money 
or  securities  deposited  (other  than  the  money  or  securities  which 
the  licensee  is  required  by  section  twenty-five  hereof  to  keep  at  all 
times  on  deposit  with  the  comptroller),  or  the  withdrawal  of  se- 
curities deposited  and  the  substitution  of  others  of  equal  value 
in  their  place,  and  if  the  total  value  of  securities  become  substan- 
tially impaired  he  shall  require  the  deposit  of  money  or  additional 
securities  sufficient  to  cover  the  impairment  in  value.  In  the  event 
of  the  failure  of  such  principal  to  file  a  new  bond  or  such  money 
or  securities  in  lieu  thereof,  or  to  deposit  money  or  additional 
securities  to  cover  any  impairment  of  value  of  securities  theretofore 
deposited,  within  the  time  specified,  the  comptroller  shall  forth- 
with revoke  the  license  of  such  principal.  In  the  event  that  the 
licensee  shall  at  any  time  discontinue  the  business  license  or  with 
respect  to  which  a  bond  shall  have  been  filed  or  money  or  securi- 
ties shall  have  been  deposited  pursuant  to  this  article,  the  comp- 
troller on  the  order  or  judgment  of  a  court  of  competent  jurisdic- 
tion may  cancel  the  bond  filed  by  the  licensee  and  return  to  the 
licensee  all  moneys  and  securities  deposited.  (Iiiserted  by  Laws  1910, 
ch.  348,  and  amended  by  Laws  1911,  ch.  393.  In  effect  June  21, 
1911.) 

§  29-d,  Exceptions.  The  foregoing  provisions  shall  not  apply 
(1)  to  any  corporation  or  ^'individual  banker"  authorized  to  do 
business  under  the  provisions  of  the  banking  law,  nor  to  any  asso- 
ciation organized  under  the  national  banking  act;  nor  (2)  to  any 
hotel-keeper  who  shall  receive  money  for  safe-keeping  from  a 
guest;  nor  (3)  to  any  express  company  having  contracts  with  rail- 
road companies  for  the  operation  of  an  express  service  upon  the 
lines  of  such  railroad  companies  nor  to  any  telegraph  company 
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receiving  money  for  transmission ;  nor  (4)  to  any  individual  or 
partnership  receiving  money  on  deposit  for  safe-keeping  or  for 
transmission  to  others,  or  for  any  other  purpose,  where  the  average 
amount  of  each  sum  received  on  deposit,  or  for  transmission,  by 
such  individual  or  partnership  in  the  ordinary  course  of  business, 
during  the  fiscal  year  preceding  the  date  of  the  affidavit  herein- 
after specified,  shall  not  be  less  than  five  hundred  dollars,  proof 
of  which  fact  by  affidavit  to  the  satisfaction  of  the  comptroller 
shall  be  made  by  the  individual  or  a  member  of  the  partnership 
seeking  exemption  hereunder,  whenever  thereunto  requested  by 
the  comptroller;  nor  (5)  to  any  individual  or  partnership  who 
would  otherwise  be  required  to  comply  with  section  twenty-five  of 
this  article  who  shall  file  with  the  comptroller  a  bond  in  the  sum 
of  one  hundred  thousand  dollars,  approved  by  the  comptroller  as 
to  form  and  sufficiency,  for  the  purpose  and  conditioned  as  in  said 
section  prescribed,  where  the  business  is  conducted  in  a  city  hav- 
ing a  population  of  one  million  or  over  and  if  conducted  elsewhere 
in  the  state  such  bond  shall  be  in  the  sum  of  fifty  thousand  dollars; 
or  in  lieu  thereof  money  or  securities  approved  by  the  comptroller 
of  the  same  amount.  The  provisions  of  section  twenty-nine-a  shall 
be  applicable  to  such  bond,  or  deposit  of  money  or  securities. 
(Inserted  by  Laws  1910,  ch.  318,  and  amended  by  Laws  1911,  ch.  393. 
In  effect  June  21,  1911.) 

§  29-e.  Examination  by  comptroller;  penalty  for  interference 
therewith;  proceedings  by  attorney-general.  1.  Whenever  the 
comptroller  shall  deem  it  expedient,  he  may,  either  personally  or 
by  one  of  his  deputies,  or  by  examiners  appointed  by  him,  examine 
every  applicant  for  a  license  or  any  licensee  hereunder  with  respect 
to  the  nature  and  value  of  his  assets,  the  manner  in  which  the  same 
are  invested,  the  amount  and  character  of  his  liabilities,  and  the 
conditions  under  which  his  business  is  conducted.  For  the  pur- 
poses of  such  examination  the  comptroller,  his  deputies  and  exam- 
iners, shall  have  free  access  to  the  vaults,  safes,  books,  papers  and 
securities  of  such  applicant  or  licensee,  and  shall  be  permitted  to 
examine  the  same  and  to  make  inventories,  statements  of  accounts 
and  transcripts  from  such  books  and  papers.  The  person  making 
such  examination  may  summon  said  applicant  or  licensee,  and  any 
other  witnesses  who  may  be  deemed  necessary  and  examine  them 
under  oath  with  respect  to  the  matters  aforesaid,  and  for  that  purpose 
may  administer  oaths.  It  shall  be  the  duty  of  the  person  conduct- 
ing such  examination  to  file  the  testimony  taken,  together  with 
such  inventories,  statements  of  account  and  transcripts,  in  the 
office  of  the  comptroller. 

2.  Any  person  who  shall  willfully  fail  or  refuse  to  appear  and 
testify  when  so  required,  or  who  shall  interfere  with  or  obstruct 
such  examination,  or  prevent  access  to  the  aforesaid  vaults,  safes, 
books,  papers  and  securities,  or  fail  to  comply  with  any  require- 
ment of  the  person  making  such  examination,  is  guilty  of  a  mis- 
demeanor. 
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3.  Whenever  it  shall  appear  that  any  licensee  hereunder  is  in- 
solvent or  that  the  condition  of  the  business  conducted  by  him  is 
such  as  to  render  its  continuance  hazardous,  or  that  such  licensee 
has  failed  to  comply  with  any  of  the  provisions  hereof,  the  comp- 
troller shall  report  the  facts  to  the  attorney-general,  who  shall 
thereupon  institute  an  action  in  the  supreme  court  to  wind  up  the 
business  so  licensed  and  to  restrain  the  licensee  from  conducting 
the  same,  and  in  such  action  the  court  may  appoint  a  temporary 
receiver  to  enforce  the  bond  given  under  section  twenty-five 
hereof,  to  take  possession  of  the  property  and  effects  of  the  licensee, 
to  convert  them  into  money,  and  to  hold  the  same  subject  to  the 
direction  of  the  court.  (Inserted  by  Laws  1910,  ch.  348,  and 
amended  by  Laws  1911,  ch.  393.    In  effect  June  21,  1911.) 

ARTICLE  8-A 

CERTIFIED  SHORTHAND  REPORTERS 
Section 

85.  Certified  shorthand  reporters;   qualifications. 

86.  Idem;    examination  and  certification. 

87.  Exceptions. 

88.  Violations. 

(Added  by  Laws  1911,  ch.  587.    In  efl!ect  June  30,  1911.) 

§  85.  Certified  shorthand  reporters;  qualifications.  Any  citi- 
zen of  the  United  States,  or  person  who  has  duly  declared  his 
intention  of  becoming  such  citizen,  residing  or  having  a  place  for 
the  regular  transaction  of  business  in  this  state,  being  over  the 
age  of  twenty-one  years,  and  of  good  moral  character,  and  who 
shall  have  received  from  the  regents  of  the  university  a  certificate 
of  his  qualifications  to  practice  as  a  public  shorthand  reporter 
as  hereinafter  provided,  shall  be  styled  and  known  as  a  certified 
shorthand  reporter,  and  no  other  person  shall  assume  such  title 
or  use  the  abbreviation  C.  S.  R.,  or  any  other  words,  letters  or 
figures  to  indicate  that  the  person  using  the  same  is  such  certified 
shorthand  reporter.  (Added  by  Laws  1911,  ch.  587.  In  effect  June 
30,  1911.) 

§  86.  Idem;  examination  and  certification.  The  regents  of 
the  university  shall  make  rules  for^the  examination  of  persons 
applying  for  certificates  under  this  article  and  shall  appoint  a 
board  of  three  examiners  for  the  purpose,  which  board  shall 
after  the  year  nineteen  hundred  and  fourteen  be  composed  of 
certified  shorthand  reporters.  The  term  of  office  of  the  members 
of  such  board  of  examiners  shall  be  three  years,  except  that  of 
the  first  board  appointed  under  this  article,  one  member  shall 
hold  office  for  one  year,  one  member  for  two  years,  and  one  mem- 
ber for  three  years,  such  respective  terms  to  be  determined  by 
the  regents  of  the  university,  who  shall  also  fill  any  vacancies 
which  may  occur  in  such  board.  The  regents  shall  charge  for 
examination  and  certificate  such  fee  as  may  be  necessary  to  meet 
the  actual  expenses  of  such  examinations,  and  they  shall  report 
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annually  their  receipts  and  expenses  under  the  provisions  of  this 
article  to  the  state  comptroller,  and  pay  the  balance  of  the  re- 
ceipts over  expenditures  to  the  state  treasurer.  The  regents  may 
revoke  any  such  certificate  for  sufficient  cause  after  written  notice 
to  the  holder  thereof,  and  a  hearing  thereon.  (Added  by  Laws  1911, 
ch.  587.    In  effect  June  30,  1911.) 

§  87.  Exceptions.  The  regents  may,  in  their  discretion,  waive 
the  examination  of  any  person  possessing  the  qualifications  men- 
tioned in  section  eighty-five,  who  shall  have  been  for  more  than 
three  years  before  the  enactment  of  this  article  practicing  in  this 
state,  solely  on  his  own  account,  as  a  public  shorthand  reporter, 
or  who  is  at  the  time  this  article  takes  effect  a  shorthand  reporter 
duly  appointed  as  an  official  in  any  court  of  this  state,  and  who 
shall  apply  in  writing  for  such  certificate  within  one  year  after 
this  article  takes  effect.  (Added  by  Laws  1911,  ch.  587.  In  effect 
June  30,  1911.) 

§  88,  Violations.  Any  violation  of  the  provisions  of  this  article 
shall  be  a  misdemeanor.  (Added  by  Laws  1911,  ch.  587.  In  effect 
June  30,  1911.) 

ARTICLE  10 

TICKET  AGENTS 

§  150.  Licenses  to  sell  transportation  tickets  or  orders  for 
transportation  to  or  from  foreign  countries.  No  person,  firm,  or 
corporation,  other  than  railroad  companies  or  the  agents  of  such 
railroad  companies  or  steamship  companies  duly  appointed  in 
writing,  shall  hereafter  engage  within  this  state  in  the  sale  of 
steamship  tickets  or  orders  for  transportation  to  or  from  foreign 
countries  or  shall  advertise  or  hold  themselves  out  as  authorized 
or  entitled  to  sell  such  steamship  tickets  or  orders  for  transporta- 
tion without  having  first  procured  a  license  to  carry  on  such  busi- 
ness from  the  comptroller.  Such  license  shall  be  granted  on  an 
application  designating  the  place  where  the  business  for  which 
a  license  is  sought  is  to  be  carried  on,  and  shall  be  accompanied 
by  satisfactory  proof  by  affidavit  of  good  moral  character.  Such 
license  shall  be  granted  upon  the  payment  to  the  comptroller  of 
a  fee  of  twenty-five  dollars,  ^nd  shall  be  renewed  on  payment  of  a 
like  fee  annually.  Every  license  shall  contain  the  name  of  the 
licensee,  a  designation  of  the  city,  street  and  number  of  the  house 
in  which  the  licensee  is  authorized  to  carry  on  business,  and  the 
number  and  date  of  such  license.  Such  license  shall  not  be  trans- 
ferred or  assigned,  nor  authorize  the  licensee  or  his  agents  to 
transact  business  or  to  advertise  or  hold  himself  or  themselves  out 
as  authorized  and  entitled  to  transact  such  business  at  any  place 
other  than  that  designated  in  the  license,  except  with  the  written 
approval  of  the  comptroller.  The  license  shall  run  to  the  first  day 
of  September  next  ensuing  the  date  thereof,  and  no  longer,  unless 
sooner  revoked  by  the  comptroller.  (Inserted  by  Laws  1910,  ch.  349; 
Laws  1911,  ch.  578.    In  effect  September  1,  1911.) 
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ARTICLE  13-A 

PUBIilC  ENTERTAINMENTS  OR  EXHIBITIONS  BY  CINEMATOGRAPH 
OR  ANY  OTHER  APPARATUS  FOR  PROJECTING 
MOVING  PICTURES 
Section 

209.  Fireproof  booth  for  cinematograph  or  any  other  apparatus  for  pro- 

jecting moving  pictures. 

210.  Construction  of  booth ;  approval  of  plans  and  specifications. 

211.  Inspection;  certificate. 

212.  Penalty  for  violating  this  article. 

(Added  by  Laws  1911,  ch.  756.    In  efl!ect  July  24,  1911.) 

§  209.  Fireproof  booth  for  cinematograph  or  any  other  ap- 
paratus for  projecting  moving  pictures.  No  cinematograph  or  any 
other  apparatus  for  projecting  moving  pictures,  which  apparatus 
uses  combustible  films  of  more  than  ten  inches  in  length,  shall  be 
set  up  for  use  or  used  in  any  building,  place  of  public  assemblage 
or  entertainment,  unless  such  apparatus  for  the  projecting  of  mov- 
ing pictures  shall  be  inclosed  therein  in  a  booth  or  inclosure  con- 
structed of  iron  frame  work  covered  or  lined  with  asbestos  board* 
or  with  some  equally  strong  and  fire-resisting  material,  and  unless 
such  booth  shall  have  been  constructed  as  provided  in  section  two 
hundred  and  ten  of  this  article  and  the  certificate  provided  in  sec- 
tion two  hundred  and  eleven  of  this  article  shall  have  been  issued 
to  the  owner  or  lessee  of  the  premises  wherein  such  booth  is  sit- 
uated.   (Added  by  Laws  1911,  ch.  756.    In  effect  July  24,  1911.) 

§  210.  Construction  of  booth;  approval  of  plans  an^  specifica-* 
tions.  The  booths  provided  for  in  section  two  hundred  and  nine 
of  this  article  shall  be  constructed  according  to  plans  and  specifi- 
cations which  shall  have  been  first  approved,  in  a  city,  by  the 
mayor  or  chief  executive  officer  of  the  city  department  having  su- 
pervision of  the  erection  of  buildings  in  such  city;  in  a  village,  by 
the  president  of  such  village;  in  a  town  outside  the  boundaries 
of  a  city  or  village,  by  the  supervisor  of  such  town.  Provided, 
however,  that  no  plans  and  specifications  for  the  construction  of 
such  booths  shall  be  approved  by  any  public  official,  unless  the  fol- 
lowing requirements  are  substantially  provided  for  in  such  plans 
and  specifications: 

1.  Dimensions.  Such  booth  shall  be  at  least  seven  feet  in  height. 
If  orie  machine  is  to  be  operated  in  such  booth  the  floor  space  shall 
be  not  less  than  forty-eight  square  feet.  If  more  than  one  machine 
is  to  be  operated  therein,  an  additional  twenty-four  square  feet 
shall  be  provided  for  each  such  additional  machine. 

2.  General  specifications.  Such  booth  shall  be  constructed  with 
a  frame  work  of  iron  angles  not  less  than  one  and  one-quarter 
inches  by  one  and  one-quarter  inches  by  three-sixteenths  of  an  inch 
thick,  the  adjacent  iron  members  being  joined  firmly  with  angle 
plates  of  iron.  The  iron  members  of  the  frame  work  shall  be 
spaced  not  more  than  four  feet  apart  on  the  sides  and  not  more 
than  three  feet  apart  on  the  front  and  back  and  top  of  such  booth. 

N.Y.Laws  *11— 23 
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*rhe  fire-resisting  material  provided  for  in  section  two  hundred  and 
nine  of  this  article  shall  completely  cover  the  sides,  top  and  all 
joints  of  such  booth.  The  sheets  of  such  fire-resisting  material 
shall  be  at  least  one-quarter  of  an  inch  in  thickness  and  shall  be 
securely  attached  to  the  iron  frame  work  by  means  of  iron  bolts 
or  rivets.  The  floor  space  occupied  by  the  booth  shall  be  covered 
with  said  fire-resisting  material  not  less  than  three-eighths  of  an 
inch  in  thickness.  There  shall  be  provided  for  the  booth  a  door  not 
less  than  two  feet  wide  and  six  feet  high,  consisting  of  an  angle 
iron  frame  covered  with  sheets  of  said  fire-resisting  material  one- 
quarter  of  an  inch  thick,  and  attached  to  the  frame  work  of  the 
booth  by  hinges,  in  such  a  manner  that  the  door  shall  be  kept 
closed  at  all  times,  when  not  used  for  ingress  or  egress. 

The  operating  windows,  one  for  each  machine  to  be  operated 
therein  and  one  for  the  operator  thereof,  shall  be  no  larger  than 
reasonably  necessary,  to  secure  the  desired  service,  and  shutters  of 
said  fire-resisting  material  shall  be  provided  for  each  window. 
When  the  windows  are  open,  the  shutters  shall  be  so  suspended 
and  arranged  that  they  will  automatically  close  the  window  open- 
ings, upon  the  operating  of  some  suitable  fusible  or  mechanical 
releasing  device.  (Added  by  Laws  1911,  ch.  756.  In  effect  July  24, 
1911.) 

§  211.  Inspection;  certificate.  After  the  construction  of  such 
booth  shall  have  been  completed,  the  public  officer  charged  herein 
yvith  the  duty  of  passing  upon  the  plans  and  specifications  therefor 
shall  within  three  days  after  receipt  of  notice  in  writing  that  such 
booth  has  been  completed  cause  such  booth  to  be  inspected.  If  the 
provisions  of  sections  two  hundred  and  nine  and  two  hundred  and 
ten  of  this  article  have  been  complied  with,  and  if,  in  the  judgment 
of  such  public  officer  such  booth  is  otherwise  constructed  in  a  man- 
ner so  as  to  render  safe  the  operation  of  apparatus  for  projecting 
moving  pictures,  such  public  officer  shall  issue  to  the  owner  or  les- 
see of  the  premises  wherein  such  booth  is  situated  a  certificate  stat- 
ing that  the  provisions  of  sections  two  hundred  and  nine  and  two 
hundred  and  ten  of  this  article  have  been  complied  with.  (Added  by 
Laws  1911,  ch.  756.    In  eflfect  July  24,  1911.) 

§  212.  Penalty  for  violating  this  article.  The  violation  of  any 
of  the  provisions  of  this  article  shall  constitute  a  misdemeanor. 
This  act  shall  not  apply  to  cities  which  have  local  laws  6t  ordi- 
nances now  in  force  which  provide  for  fire-proof  booths  of  any  kind 
for  moving  picture  machines  or  apparatus.  (Added  by  Laws  191 L 
ch.  756.    In  eflfect  July  24,  1911.) 

ARTICLE  2S-a 

SALE  OF  COAL,  COKE  AND  CHARCOAL 
Section 

383.  Coal,  coke  and  charcoal  to  be  sold  by  weight. 

384.  Delivery  tickets. 

385.  Proviso  as  to  delivery  of  entire  cargo  or  carload  of  coaL 

386.  Sizes  of  markings  of  bags  and  baskets. 
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Section 

387.  How  coal,  coke  or  charcoal  may  be  re  weighed. 

388.  Seller  shall  not  refuse  to  allow  coal,  coke  or  charcoal  to  be  re- 

weighed. 

389.  Penalties. 

3S9-a.    Application  of  article. 

(Inserted  by  Laws  1911,  ch.  825.    In  effect  Sept.  1,  ;1911.) 

§  383.  Coal,  coke  and  charcoal  to  be  sold  by  weight.  Coal, 
coke  and  charcoal  shall  be  sold  by  weight  except  as  hereinafter 
provided.  A  person,  firm  or  corporation  shall  not  attempt  to  sell 
or  deliver  less  than  two  thousand  pounds  by  weight  to  the  ton  of 
coal,  coke  or  charcoal,  or  a  proper  proportion  thereof  in  quantities 
less  than  a  ton,  and  such  coal,  coke  or  charcoal  shall  be  duly 
weighed  on  scales  that  have  been  tested  and  sealed  by  the  official 
charged  with  such  testing;  provided,  however,  that  in  all  cases 
thirty  pounds  to  the  ton  shall  be  allowed  for  the  variation  in  scales 
and  wastage.  (Inserted  by  Laws  1911,  ch.  825.  In  effect  September 
1, 1911.) 

§  384.  Delivery  tickets.  ,  No  person,  firm  or  corporation  de- 
livering coal,  coke  or  charcoal  shall  deliver  or  cause  to  be  delivered 
any  quantity  or  quantities  of  coal,  coke  or  charcoal,  without  each 
such  delivery  being  accompanied  by  a  delivery  ticket,  and  a  du- 
plicate thereof,  on  each  of  which  shall  be  in  ink,  or  other  in- 
delible substance,  distinctly  expressed  in  pounds  the  quantity  or 
quantities  of  coal,  coke  or  charcoal  contained  in  the  cart  or  wagon 
or  other  vehicle  used  in  such  delivery,  with  the  name  of  the  pur- 
chaser thereof  and  the  name  of  the  dealer  from  whom  purchased. 
One  of  such  tickets  shall  be  delivered  to  the  purchaser  specified 
thereon,  and  the  other  of  such  tickets  shall  be  retained  by  the  seller. 
(Inserted  by  Laws  1911.  ch.  825.    In  effect  September  1,  1911.) 

§  385.    Proviso  as  to  delivery  of  entire  cargo  or  carload  of  coal. 

The  preceding  section  shall  not  apply  to  doal  delivered  by  the  entire 
cargo  direct  from  the  vessel  containing  the  same  to  one  destination 
and  accepted  by  the  purchaser  on  the  original  bill  of  lading  as  proof 
of  weight,  or  from  a  full  car  loaded  with  coal ;  but  with  every 
such  delivery  of  an  entire  cargo  or  carload  of  coal  there  shall  be 
deHvered  to  the  purchaser  thereof  by  the  consignor,  one  of  the 
original  bills  of  lading  or  shipping  notices  issued  to  or  by  the  per- 
son, firm  or  corporation  by  whom  the  coal  was  loaded  into  the 
vessel  or  car  from  which  such  coal  is  delivered  to  the  purchaser  of 
the  entire  cargo  or  carload  thereof,  on  each  of  which  bills  of  lading 
there  shall  be  in  ink  or  other  indelible  substance  distinctly  ex- 
pressed the  date  and  place  of  loading  such  cargo  or  car  and  the 
number  of  pounds  contained  therein.  (Inserted  by  Laws  1911,  ch. 
825.    In  effect  September  1,  19H.) 

§  386.  Sizes  of  markings  of  bags  and  baskets.  Baskets  or  bags 
used  for  the  delivery  of  coal,  coke  or  charcoal,  shall  be  of  such  ca- 
pacity as  to  hold  stricken  full  approximately  one  hundred  pounds 
of  anthracite  coal ;  but  baskets  or  bags  of  other  sizes  used  for  de- 
livery may  be  used  if  the  amount  of  anthracite  coal  they  will  con- 
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tain  stricken  full  is  indelibly  marked  on  the  outside  thereof  in  solid 
roman  capital  letters  at  least  three  inches  in  height.  When  the 
coal,  coke  or  charcoal  is  sold  in  quantities  less  than  one  hundred 
pounds  in  baskets  or  bags  or  pails,  the  provisions  of  section  three 
hundred  and  eighty-four  shall  not  apply,  but  such  baskets,  bags  or 
pails  shall  have  the  weight  of  the  contents  plainly  marked  on  the 
outside  side  thereof  ii;  solid  roman  capital  letters  at  least  one  inch 
in  height ;  but  charcoal  or  coke  in  quantities  less  than  one  hundred 
pounds  may  be  sold  by  standard  dry  measure,  and  in  such  cases 
the  bag,  basket  or  pail  shall  have  plainly  marked  on  the  outside 
side  thereof  the  capacity  in  terms  of  standard  dry  measure  in  solid 
roman  capital  letters  at  least  one  inch  in  height.  (Inserted  by  Laws 
1911,  ch.  825.    In  effect  September  1,  1911.) 

§  387.  How  coal,  coke  or  charcoal  may  be  reweighcd.  A 
weights  and  measures  official  of  the  state,  of  the  city  or  of  the 
county  who  finds  any  quantity  of  coke,  coal  or  charcoal  ready 
for  delivery,  may  in  his  discretion  direct  the  person  in  charge  of 
the  goods  to  convey  the  same  without  delay  to  scales  designated 
by  such  official,  who  shall  there  determine  the  quantity  of  the 
goods  and  shall  determine  their  weight  with  the  weight  of  the  ve- 
hicle in  which  they  are  carried  and  shall  direct  said  person  to  return 
to  such  scales  forthwith  upon  unloading  the  goods,  and  upon  such 
return  the  official  shall  reweigh  the  vehicle  in  a  manner  similar  to 
that  in  which  it  was  weighed  with  the  goods.  The  scale  designated 
by  the  official  as  aforesaid  may  be  any  scale  which  has  been  duly 
tested  and  sealed  and  shall  be  such  scales  as  are  in  his  judgment 
the  most  convenient  of  those  available.  (Inserted  by  Laws  1911,  ch. 
825.    In  effect  September  1,  1911.) 

§  388.  Seller  shall  not  refuse  to  allow  coal,  coke  or  charcoal  to 
be  reweighcd.  No  seller  of  coal,  coke  or  charcoal  shall  refuse  to 
permit  a  weights  and  measures  official  to  weigh  the  coaf,  coke  or 
charcoal  purchased  from  him  to  be  reweighcd  at  the  request  of  the 
purchaser  or  at  the  request  of  the  weights  and  measures  official. 
No  driver  or  any  other  person  in  charge  of  the  vehicle  containing 
coal,  coke  or  charcoal  or  from  which  coal,  coke  or  charcoal  has 
been  delivered  shall  refuse  to  take  the  same  at  the  request  of  the 
purchaser  or  of  the  weights  and  measures  official  to  scales  as  afore- 
said for  the  purpose  of  having  the  same  weighed,  but  when  there  is 
a  charge  for  weighing  such  charge  shall  be  paid  by  the  one  making 
the  request.  (Inserted  by  Laws  1911,  ch.  825.  In  effect  September  1, 
1911.) 

§  389.  Penalties.  A  violator  of  any  of  the  preceding  sections 
shall  be  guilty  of  a  misdemeanor  and  shall  upon  conviction  be  li- 
able to  a  fine  of  not  over  fifty  dollars  for  the  first  offense  and  not 
over  one  hundred  dollars  or  two  months  imprisonment,  or  both, 
for  the  second  and  each  subsequent  offense.  (Inserted  by  Laws  1911, 
ch.  825.    In  effect  September  1,  1911.) 

§  389-a.  Application  of  article.  This  article  shall  not  apply  to 
the  city  of  New  York.  (Inserted  by  Laws  1911,  ch.  825.  In  effect' 
September  1,  1911.) 
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GENERAL  CITY  LAW 

(Laws  1900,  ch.  26.    Consol.  Laws,  ch.  21.) 
See,  also,  Cities, 

ARTICLE  2 

GENERAL  PROVISIONS 

§  13-a.  Moneys  for  maintaining  annual  conference  of  city  offi- 
cials; second  and  third  class  cities.  The  common  council  of  any 
city  of  the  second  or  third  class  is  hereby  authorized  to  appropriate 
and  expend  annually,  from  moneys  raised  by  taxation  in  such  city, 
a  sum  not  exceeding  one  hundred  dollars  to  meet  the  actual  and 
necessary  expenses  of  maintaining  and  continuing  the  annual  con- 
ference of  officials  of  cities  of  the  second  and  third  class  in  this 
state  for  the  purpose  of  devising  practicable  ways  and  means  for 
obtaining  greater  economy  and  efficiency  in  the  government  there- 
of. The  moneys  thus  appropriated  shall  be  raised  by  tax  on  the 
real  and  personal  property  liable  to  taxation  in  any  such  city  in 
the  same  manner  as  other  city  expenses.  (Added  by  Laws  1911,  ch. 
622.     In  effect  July  8,  1911.) 

§  18.  License  to  operate  moving  picture  apparatus.  It  shall 
not  be  lawful  for  any  person  or  persons  to  operate  any  moving 
picture  apparatus  and  its  connections  in  a  city  of  the  first  class 
imless  such  person  or  persons  so  operating  such  apparatus  is  duly 
licensed  as  hereinafter  provided.  Any  person  desiring  to  act  as 
such  operator  shall  make  application  for  a  license  to  so  act  to  the 
mayor  or  licensing  authority  designated  by  the  mayor,  unless  the 
charter  of  said  city  so  designates,  which  officer  shall  furnish  to  each 
applicant  blank  forms  of  application  which  the  applicant  shall  fill 
out.  Such  officer  shall  make  rules  and  regulations  governing  the 
examination  of  applicants  and  the  issuance  of  licenses  and  certifi- 
cates.  A  license  shall  not  be  granted  to  an  applicant  unless  he  shall 
have  served  as  an  apprentice  under  a  licensed  operator,  for  a  period 
of  not  less  than  six  months  prior  to  the  date  of  the  application ;  the 
application  must  be  made  in  writing,  and  contain  a  verified  state- 
ment  to  that  effect;  it  must  be  accompanied  by  the  affidavit  of  the 
licensed  operator  to  the  same  effect;  before  entering  upon  the 
period  of  apprenticeship  the  applicant  must  register  his  name  and 
address  with  the  officer  issuing  such  license.  The  applicant  shall 
be  given  a  practical  examination  under  the  direction  of  the  officer 
required  to  issue  such  license  and  if  found  competent  as  to  his 
ability  to  operate  moving  picture  apparatus  and  its  connections 
shall  receive  within  six  days  after  such  examination  a  license  as 
herein  provided.  Such  license  may  be  revoked  or  suspended  at 
any  time  by  the  officer  issuing  the  same.  Every  license  shall  con- 
tinue in  force  for  one  year  from  the  date  of  issue  unless  sooner 
revoked  or  suspended.  Every  license,  unless  revoked  or  suspended, 
as  herein  provided,  may  at  the  end  of  one  year  from  the  date  of 
issue  thereof  be  renewed  by  the  officer  issuing  it  in  his  discretion 
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Upon  application  and  with  or  without  further  examination  ^s  he 
may  direct.  Every  application  for  renewal  of  license  must  be  made 
within  the  thirty  days  previous  to  the  expiration  of  such  license. 
With  every  license  granted  there  shall  be  issued  to  every  person 
obtaining  such  license  a  certificate,  certifying  that  the  person 
named  therein  is  duly  authorized  to  operate  moving  picture  ap- 
paratus and  its  connections.  Such  certificate  shall  be  displayed 
in  a  conspicuous  place  in  the  room  where  the  person  to  whom  it  is 
issued  operates  moving  picture  apparatus  and  its  connections.  No 
person  shall  be  eligible  to  procure  a  license  unless  he  shall  be  of 
full  age.  Any  person  offending  against  the  provisions  of  this  sec- 
tion, as  well  as  any  person  who  employs  or  permits  a  person  not 
licensed  as  herein  provided  to  operate  moving  picture  apparatus 
and  its  connections,  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  the 
sum  of  one  hundred  dollars,  or  imprisonment  for  a  period  not  ex- 
ceeding three  months,  or  both.  (Added  by  Laws  1911,  ch.  252.  In 
effect  June  6,  1911.) 

ARTICLE  4-a 

SUPERVISION  AND  REGULATION  OF  PLASTERING 
Section 

60.  Supervision  of  plastering:  by  building  department 

61.  Thcee  coat  work  required  on  latlL 

62.  Key  space. 

63.  First  coat  or  scratcli  coat. 

64.  Second  coat. 

65.  Finishing. 

66.  Cornices  or  coves. 

67.  Patent  plasters. 

168.    Tenement  house  act  not  affected.] 

(Inserted  by  Laws  1911.  oh.  156.    In  effect  Jan.  1.,  1912.) 

This  article,  as  inserted,  contains  a  section  68,  which  section  is  not  giv«i 
in  the  analysis.    Said  section  is  here  inserted  in  brackets  by  the  editor. 

§  60.  Supervision  of  plastering  by  building  department.     The 

building  department  of  every  city  of  the  first  class  shall  have  juris- 
diction over  all  plastering  except  where  it  conflicts  with  the  duties 
of  any  other  department  or  conflicts  with  any  law  conferring  on 
any  other  department  supervision  of  any  portion  of  plastering. 
For  such  purpose  there  shall  be  appointed  in  each  building  depart- 
ment in  a  city  of  the  first  class  by  the  head  thereof  a  sufficient 
number  of  inspectors  to  perform  such  work  as  is  necessary  in  the 
enforcement  of  this  article  who,  in  addition  to  such  qualifications 
as  may  be  required  by  the  civil  service  law,  shall  be  competent 
plasterers  of  at  least  ten  years'  practical  experience.  (Inserted  by 
Laws  1911,  ch.  156.    In  effect  Jan.  1,  1912.) 

§  61.  Three  coat  work  required  on  lath.  All  plastering  in  tene- 
ments, apartments,  hospitals,  schools  and  other  public  buildings 
when  on  lath  shall  be  known  as  three  coat  work,  namely,  scratch 
coat,  brown  coat  and  finish.  (Inserted  by  Laws  1911,  ch.  156.  In  ef- 
fect Jan.  1,  1912.) 
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§  62.  Key  space.  All  ceilings,  stud  partitions  and  furred  walls 
in  tenements,  apartments,  hospitals,  schools,  and  other  public 
buildings  where  plastered  with  lime  on  wood  lath  shall  have  not 
less  than  three-eighths  space  between  lath.  All  grounds  and  jambs 
shall  mean  not  less  than  seven-eighths  from  the  stud.  (Inserted  by 
Laws  1911,  ch.  156.    In  effect  Jan.  1,  1912.) 

§  63.  First  coat  or  scratch  coat.  First  or  scratch  coat  shall  be 
of  first  quaHty  to  be  scratched  thoroughly  to  make  a  key  to  retain 
second  coat;  and  shall  be  thoroughly  dry  or  set  before  applying 
second  coat.    (Inserted  by  Laws  1911,  ch.  156.    In  effect  Jan.  1,  1912.) 

§  64.  Second  coat.  Second  coat  or  brown  mortar  shall  be  of 
first  quality.  All  browning  must  be  straight,  true  with  no  tmeven- 
ness  or  irregularity  of  surface.  (Inserted  by  Laws  1911,  ch.  156.  In 
effect  Jan.  1,  1912.) 

§  65.  Finishing.  When  white  mortar,  or  any  other  material 
of  a  like  character  is  used  for  finish  coat,  it  shall  be  laid  on  regular 
and  troweled  to  a  smooth  surface  showing  neither  deficiencies  or 
brush  marks.  (Inserted  by  Laws  1911,  ch.  156.  In  effect  Jan.  1, 
1912.) 

§  66.  Cornices  or  coves.  All  cornices  or  coves  shall  be  run 
straight,  true  and  smooth.  (Inserted  by  Laws  1911,  ch.  156.  In  effect 
Jan.  1,  1912.) 

§  67.  Patent  plasters.  When  patent  plasters,  such  as  ivory, 
acme,  Windsor,  et  cetera,  are  used,  lathing,  if  of  wood  lath,  shall 
not  be  less  than  one-quarter  inch  key  space.  First  coat  shall  be 
thoroughly  scratched  to  make  key  to  retain  second  coat,  and  shall 
be  set  &fore  second  coat  is  applied.  (Inserted  by  Laws  1911,  ch.  156. 
In  effect  Jan.  1,  1912.) 

§  68.  Tenement  house  act  not  affected.  Nothing  in  this  article 
contained  shall  affect  the  tenement  house  act  and  the  enforcement  of 
the  provisions  thereof  by  the  city  of  New  York.  (Inserted  by  Laws 
1911,  ch.  156.    In  effect  Jan.  1,  1912.) 

ARTICLE  8 

LICENSING  OF  DOGS.  IN  THIRD  CI^SS  CITIES 
Section 

120.  Annual  dog  license. 

121.  Term  and  renewal  of  license. 

122.  Collar  to  be  worn. 

128.  Possession  of  dog,  how  resumed. 

124.  Seizure  of  unlicensed  dogs. 

125.  Interference  with  officer  or  other  person. 

126.  Unlicensed  dogs  not  to  be  owned  or  run  at  large. 

127.  Person  harboring  dog  deemed  owner. 

128.  Mayor  may  prohibit  dogs  from  running  at  large. 

129.  Dog  kennels. 

129-a.  Contracts  for  seizing  and  impounding  dogs. 
129-b.  Violation  of  article,  how  punished. 
129-c.  Article  not  to  apply  to  certain  dogs. 

(Added  by  Laws  1911,  ch.  718.    In  effect  July  20,  1911.) 
Article  8  of  the  original  law  related  to  the  Art  Commission  and  contained 
three  sections  numbered  120,  121,  and  122.    Said  article  is  renumbered  arti- 
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cle  11-A,  and  the  sections  therein  renumbered  165,  166  and  167,  and  a  new 
article  8  substituted  in  place  thereof  by  Laws  lOll,  ch.  718,  to  read  as  set 
forth  below. 

§  120.  Annual  dog  license;  application  of  article.  This  arti- 
cle shall  only  apply  to  cities  of  the  third  class.  Every  person 
who  owns  or  harbors  any  dog  within  the  corporate  limits  of  any 
such  city  who  desires  to  maintain  or  preserve  any  right  of  prop- 
erty in  such  dog  must  procure  yearly  a  license  for  the  dog  so 
owned  or  harbored  and  shall  pay  therefor  the  sum  of  one  dollar. 

In  applying  for  such  license  the  owner  shall  state  in  writing 
the  name,  sex,  breed,  age,  color  and  marking  of  the  dog  for  which 
a  license  is  to  be  procured. 

The  license  shall  be  granted  by  application  to  the  city  clerk, 
shall  be  signed  by  the  city  clerk  and  shall  continue  in  force  until 
the  first  day  of  May  next  ensuing  after  its  issue.  Every  person 
receiving  such  license  shall  pay  the  license  fee  hereinbefore  men- 
tioned to  the  city  clerk,  who  shall  deposit  the  sums  of  money  so 
received  with  the  treasurer  of  the  city. 

The  city  clerk  shall  keep  in  a  book  to  be  provided  for  that 
purpose  a  record  of  all  dog  licenses  granted,  with  the  name  and 
residence  of  the  person  to  whom  issued,  and  the  number  desig- 
nated upon  the  metal  tag  furnished  therewith.  (Added  by  Laws 
1911,  ch.  718.    In  effect  July  20,  1911.) 

§  121.  Term  and  renewal  of  license.  Licenses  granted  under 
the  provisions  of  this  article  shall  date  from  the  first  day  of  May 
in  each  year  and  must  be  renewed  on  expiration  by  the  payment 
of  one  dollar  for  each  renewal.  The  certificate  of  license  or  re- 
newal shall  be  granted  upon  a  similar  application  to  that  made 
in  applying  for  the  original  license,  and  shall  state  the  name  and 
address  of  the  owner  of  the  dog  and  also  the  number  of  such 
license  or  renewal.  No  license  shall  be  transferred  without  the 
consent  of  the  city  clerk  indorsed  thereon.  (Added  by  Laws  1911,  ch. 
718.    In  effect  July  20,  1911.) 

§  122.  Collar  to  be  worn.  Every  dog  so  licensed  must  wear 
around  its  neck  a  collar  to  which  shall  be  attached  a  metal  tag, 
distinctly  marked  with  the  year  in  which  the  same  is  issued,  and 
a  number  designated  by  the  city  clerk,  which  number  shall  be 
stated  in  the  license  granted.  Such  metal  tag  shall  be  furnished 
by  the  city,  and  the  use  of  any  other  tag  as  a  substitute  shall  be 
a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  fifty  dollars,  or  by  imprisonment  for  not  less 
than  fifty  days,  or  by  both  such  fine  and  imprisonment.  (Added  by 
Laws  1911,  ch.  718.    In  effect  July  20,  1911.) 

§  123.  Possession  of  dog,  how  resumed.  Any  dog  so  seized 
and  impounded  may  be  redeemed  by  any  person  producing  a 
license  thereof,  and  proving  ownership  of  such  dog  within  seventy- 
two  hours  after  such  seizure  and  impoundage.  If  it  shall  be 
shown  that  the  license  so  produced  was  issued  prior  to  the  time 
when  such  dog  was  seized  or  impounded,  no  payment  shall  be 
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exacted  for  the  return  of  the  dog;  otherwise,  before  the  owner 
shall  be  permitted  to  resume  possession  of  the  said  dog,  he  shall 
pay  the  sum  of  two  dollars  to  the  city  clerk,  who  shall  thereupon 
issue  an  order  directing  the  return  of  such  dog  to  the  owner.  All 
sums  of  money  so  received  shall  be  deposited  with  the  city  treas- 
urer in  like  manner  as  the  dog  license  fees  hereinbefore  provided 
for.  If  the  owner  of  a  dog  seized  or  impounded  under  the  provi- 
sions of  this  article  does  not  resume  its  possession  by  compliance 
with  the  foregoing  provisions  within  seventy-two  hours  after  the 
seizure  and  impounding  thereof  he  shall  forfeit  all  right  of  property 
in  such  dog.  (Added  by  Laws  1911,  ch.  718.  In  effect  July  20,  1911.) 
§  124.  Seizure  of  unlicensed  dogs.  It  shall  be  lawful  for  any 
peace  officer  or  any  person  duly  authorized  in  writing  by  the  mayor, 
or  for  the  poundmaster  or  any  of  his  duly  authorized  assistants,  or 
for  the  duly  authorized  representatives  of  a  person  or  corporation 
under  contract  with  the  city,  to  capture,  seize  and  deliver  to  the 
public  pound  or  any  suitable  place  to  be  approved  by  the  mayor 
any  dog  found  running  at  large  in  any  of  the  streets,  alleys,  parks 
or  public  places  within  any  city  of  the  third  class,  not  licensed,  and 
not  wearing  the  metal  tag  provided  by  this  article.  (Added  by  Laws 
1911,  ch.  718.    In  effect  July  20,  1911.) 

§  125.  Interference  with  officer  or  other  person.  No  person 
shall  molest  or  interfere  in  any  way  with  any  peace  officer,  pound- 
master  or  any  of  his  authorized  assistants,  or  with  the  duly  author- 
ized agents  of  any  person,  or  corporation  under  a  contract  with  the 
city  while  engaged  in  performing  work  under  the  provisions  of  this 
article.  A  violation  of  the  provisions  of  this  section  shall  be  a  mis- 
demeanor and  upon  conviction  therefor  shall  be  punished  by  a  fine 
of  not  less  than  twenty-five  dollars,  or  by  imprisonment  for  not 
less  than  twenty-five  days,  or  by  both  such  fine  and  imprisonment. 
(Added  by  Laws  1911,  ch.  718.    In  effect  July  20,  1911.) 

§  126.  Unlicensed  dogs  not  to  be  owned  or  to  run  at  large.  It 
shall  be  unlawful  hereafter  for  any  dog  to  be  owned,  possessed  or 
harbored,  or  to  run  or  to  be  at  large  in  any  of  the  streets,  alleys, 
parks  or  public  places  within  the  corporate  limits  of  any  city  of 
the  third  class,  without  being  duly  licensed  and  wearing  the  metal 
tag  as  herein  provided.  (Added  by  Laws  1911,  ch.  718.  In  effect 
July  20,  1911.) 

§  127.  Person  harboring  dog  deemed  owner.  Any  person  own- 
ing or  harboring  a  dog  for  three  consecutive  days  shall  be  deemed 
the  owner  thereof,  for  the  purposes  of  this  article.  (Added  by  Laws 
1911,  ch.  718.    In  effect  July  20,  1911.) 

§  128.  Mayor  may  prohibit  dogs  from  running  at  large.  When- 
ever the  mayor  of  any  such  city  shall  deem  it  necessary  for  the 
protection  of  the  public,  he  shall  issue  an  order  prohibiting  for 
a  certain  time  therein  specified,  any  or  all  dogs  from  running  at 
large  in  any  public  street  or  place  within  such  city,  unless  such 
dogs  be  securely  muzzled  or  led  by  a  line  or  chain,  so  as  to  effec- 
tually prevent  them  from  biting  any  person  or  animal.    Such  order 
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shall  be  published  in  the  official  newspaper  of  the  city  for  such 
time  as  the  mayor  shall  deem  necessary.  (Added  by  Laws  1911,  ch. 
718.    In  effect  July  20,  1911.) 

§  129.  Dog  kennels.  The  poundmaster  under  the  direction  of 
the  mayor  of  any  such  city  shall  have  power  to  construct  a  suit- 
able building  for  a  dog  pound  and  shelter  for  lost,  strayed  or  home- 
less dogs,  the  cost  of  which  shall  be  paid  from  the  license  fees  col- 
lected under  the  provisions  of  this  article.  (Added  by  Laws  1911,  ch. 
718.    In  effect  July  20,  1911.) 

§  129-a.  Contracts  for  seizing  and  impounding  dogs.  The  may- 
or of  any  such  city  instead  of  authorizing  the  construction  of  a  build- 
ing as  provided  in  the  last  section  may,  in  his  discretion,  contract 
with  any  incorporated  society  for  the  prevention  of  cruelty  to  ani- 
mals having  jurisdiction  in  such  city,  for  the  capture  and  impound- 
age  of  all  unlicensed  dogs,  and  the  maintenance  of  a  shelter  for 
lost,  strayed  or  homeless  dogs  therein,  provided,  however,  that  the 
compensation  to  be  paid  to  such  person  or  corporation  shall  not 
exceed  in  any  one  year  the  amount  collected  by  the  city  from  the 
payment  of  license  fees  during  the  current  year  for  which  such  con- 
tract is  made.  The  mayor  may  prescribe  in  the  contract  the  man- 
ner in  which  the  work  is  to  be  done,  and  in  which  payments  are 
to  be  made  by  the  city  thereunder  and  may  also  direct  the  disposition 
to  be  made  of  any  and  all  dogs  seized  pursuant  to  the  provisions  of 
this  article. 

The  police  justice  of  any  such  city  shall  also  have  power  to  or- 
der the  destruction  of  any  dog  which  he  may  deem  dangerous  or 
vicious,  whether  licensed  or  not,  after  three  days'  written  notice 
to  and  an  opportunity  to  be  heard  by  the  owner  of  such  dog. 
(Added  by  Laws  1911,  ch.  718.    In  effect  July  20,  1911.) 

§  129-b.  Violation  of  article,  how  punished.  Any  person  vio- 
lating any  of  the  provisions  of  this  article,  for  which  no  other  pen- 
alty is  provided,  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  punished  by  a  fine  of  not  less  than  five  nor  more 
than  ten  dollars,  or  by  imprisonment  for  not  less  than  five  nor 
more  than  ten  days,  or  by  both  such  fine  and  imprisonment. 
(Added  by  Laws  1911,  ch.  718.     In  effect  July  20,  1911.) 

§  129-c.  Article  not  to  apply  to  certain  dogs.  The  provisions 
of  this  article  shall  not  apply  to  dogs  owned  by  nonresidents  pass- 
ing through  any  city  of  the  third  class,  nor  to  dogs  brought  to  any 
such  city  and  entered  for  exhibition  at  any  dog  show.  (Added  by 
Laws  1911,  ch.  718.    In  effect  July  20,  1911.) 

ARTICLE  11 

PROTECTION  OF  PURCHASERS  OP  COAL 

§§  150-160.  [Repealed  by  Laws  1911,  ch.  825.  In  effect  Sept.  1, 
1911.] 


Digitized  by 


Google 


§  6  OENfiRAL  CORPORATION   LAW  363 

ARTICLE  11-A 

ART  COMMISSION 
Section 
165.    Purchase  of  art  productions  in  certain  cities. 
1©6.     Art  commissioners. 
167.     Selection  and  placing  of  art  productions. 

This  article  was  article  8  of  the  original  law.  It  was  renumbered  and 
the  sections  therein  renumbered  without  other  change  by  Laws  1911,  ch. 
718.  to  read  as  set  forth  below.  A  new  article  8  was  also  inserted  by  said 
Laws  1911,  ch.  718.    See  ante. 

§  165.  Purchase  of  art  productions  in  certain  cities.  Cities  of 
the  first  and  second  class  are  hereby  authorized,  in  the  discretion  of 
those  officers  or  bodies  in  such  cities  that  have  charge  of  the  appro- 
priation of  the  public  funds,  to  purchase  works  of  art  which  are  the 
production  of  professional  artists  who  are  citizens  of  the  United 
States,  and  which  have  been  executed  in  the  United  States.  The  word 
"productions"  shall  be  held  to  include  among  other  works  of  art,  mu- 
ral paintings  or  decorations  which  artists  may  be  employed  to  put 
on  the  walls  of  public  buildings  of  such  cities,  mosaic  and  stained  or 
painted  glass.  A  city  of  the  first  class  may  expend  under  this  sec- 
tion any  amount  not  to  exceed  fifty  thousand  dollars.  A  city  of  the 
second  class  may  expend  under  this  section  not  to  exceed  ten  thou- 
sand dollars  annually.  (Renumbered  by  Laws  1911,  ch.  718.  In  ef- 
fect July  20,  1911.) 

§  166.  Art  commissioners.  Where  provision  is  not  made  by  law 
for  an  art  commission  for  any  city  of  the  first  or  second  class,  the 
mayor  of  such  city  shall,  as  soon  as  any  city  decides  to  expend  any 
moneys  under  the  provisions  of  this  article,  appoint  art  commissioners 
for  such  city.  Such  commissioners  may  include  women,  but  shall  not 
contain  more  than  a  bare  majority  of  persons  selected  from  any  one 
political  party.  It  shall  be  composed  of  persons  who  are  experts  in 
art  matters.  (Renumbered  by  Laws  1911,  ch.  718.  In  effect  July  20, 
1911.) 

§  167.  Selection  and  placing  of  art  productions.  All  art  produc- 
tions purchased  under  this  article  shall  be  selected  by  the  art  commis- 
sion of  the  city,  and  shall  be  placed  in  the  public  buildings,  grounds  or 
parks  thereof  for  the  purpose  of  beautifying  the  same.  (Renumbered 
by  Laws  1911,  ch.  718.    In  effect  July  20,  1911.) 

GENERAL  CORPORATION  LAW 

(Laws  1909,  ch.  28.    Consol.  Laws,  ch.  23.) 
ARTICLE  2 

GENERAL  PROVISIONS 

§  6.  Corporate  names.  1.  No  certificate  of  incorporation  of  a 
proposed  corporation  having  the  same  name  as  a  corporation  au- 
thorized to  do  business  under  the  laws  of  this  state,  or  a  name  so 
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nearly  resembling  it  as  to  be  calculated  to  deceive,  shall  be  filed 
or  recorded  in  any  office  for  the  purpose  of  effecting  its  incorpo- 
ration, or  of  authorizing  it  to  do  business  in  this  state;  nor  shall 
any  corporation  except  a  religious,  charitable  or  benevolent  cor- 
poration be  authorized  to  do  business  in  this  state  unless  its  name 
has  such  word  or  words,  abbreviation,  affix  or  prefix,  therein  or 
thereto,  as  will  clearly  indicate  that  it  is  a  corporation  as  distin- 
guished from  a  natural  person,  firm  or  copartnership;  or  unless 
such  corporation  uses  with  its  corporate  name,  in  this  state,  such 
an  affix  or  prefix.  A  corporation  formed  by  the  reincorporation, 
reorganization  or  consolidation  of  other  corporations  or  upon  the 
sale  of  the  property  or  franchises  of  a  corporation,  may  have  the 
same  name  as  the  corporati6n  or  one  of  the  corporations  to  whose 
franchises  it  has  succeeded.  No  corporation  shall  be  hereafter 
organized  under  the  laws  of  this  state  with  the  word  "trust," 
"bank,"  "banking,'*  "insurance,"  "assurance,"  "indemnity,"  "guar- 
antee," "guaranty,"  "title,"  "savings,"  "investment,"  "loan"  or  "ben- 
efit" as  part  of  its  name,  except  a  corporation  formed  under  the 
banking  law  or  the  insurance  law. 

2.  No  corporation,  society  or  association,  whether  now  existing 
or  hereafter  organized  under  or  by  virtue  of  the  laws  of  this  state, 
shall  ever  employ  the  words  "Lucretia  Motf  to  designate,  de- 
scribe or  name  any  hospital,  infirmary  or  dispensary,  or  any  part 
thereof,  or  any  similar  institution.  (Amended  by  Laws  1911,  ch.  638. 
In  effect  January  1,  1912.) 

§  12.  Enlargement  of  limitations  upon  the  amount  of  the  prop- 
erty of  nonstock  corporations.  If  any  general  or  special  law  here- 
tofore passed,  or  any  certificate  of  incorporation,  shall  limit  the 
amount  of  property  a  corporation  other  than  a  stock  corporation 
may  take  or  hold,  such  corporation  may  take  and  hold  property  of 
the  v^lue  of  ten  million  dollars  or  less,  or  the  yearly  income  de- 
rived from  which  shall  be  one  million  dollars  or  less,  notwithstand- 
ing any  such  limitations.  In  computing  the  value  of  such  prop- 
erty, no  increase  in  value  arising  otherwise  than  from  improve- 
ments made  thereon  shall  be  taken  into  account.  (Amended  by  Laws 
1909,  ch.  276;  Laws  1911,  ch.  581.    In  effect  June  30,  1911.) 

§  22.     Prohibition  of  banking  powers.    No  corporation,  domestic 
or  foreign,  other  than  a  corporation  formed  under  or  subject  to  the 
banking  laws  of  this  state  or  of  the  United  States,  except  as  per- 
mitted by  such  laws,  shall  by  any  implication  or  construction  be 
deemed  to  possess  the  power  of  carrying  on  the  business  of  dis- 
counting bills,  notes  or  other  evidences  of  debt,  of  receiving  de- 
posits, of  buying  and  selling  bills  of  exchange,  or  of  issuing  bills, 
notes  or  other  evidences  of  debt  for  circulation  as  money,  or  of 
engaging  in  any  other  form  of  banking ;  nor  shall  any  such  corpo- 
ration, except  an  express  company  having  contracts  with  railroad 
companies  for  the  operation  of  an  express  service  upon  the  lines 
of  such  railroad  companies,  or  a  transatlantic  steamship  company, 
or  a  telegraph  company,  or  a  corporation  incorporated  prior  to  the 
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year  eighteen  hundred  and  fifty,  to  promote  the  welfare  of  emi- 
grants, possess  the  power  of  receiving  money  for  transmission  or 
of  transmitting  the  same,  by  draft,  traveler's  check,  money  order  or 
otherwise.  (Amended  by  Laws  1911,  ch.  771.  In  effect  July  24, 
1911.) 

§  38.  Revival  of  corporate  existence.  If  the  term  of  existence 
of  any  domestic  corporation  shall  have  expired  and  it  shall  be 
mad^  satisfactorily  to  appear  to  the  supreme  court  that  such 
corporation  was  legally  organized  pursuant  to  any  law  of  this 
state,  and  that  it  shall  have  issued  its  bonds  payable  at  a  date 
beyond  the  date  fixed  in  its  charter  or  certificate  of  incorporation 
for  the  expiration  of  its  corporate  existence,  and  such  bonds  shall 
be  unmatured  and  unpaid,  or,  if  a  bank,  incorporated  under  a  gen- 
eral law  of  this  state,  that  shall  have  issued  any  other  obligations 
or  shall  have  incurred  any  other  indebtedness  which  at  the  date 
of  the  application  shall  be  unsatisfied  or  unpaid,  the  supreme  court 
may,  upon  the  application  of  any  person  interested  and  upon  such 
notice  to  such  other  parties  as  the  court  may  require,  by  order, 
authorize  the  filing  and  recording  of  a  certificate  reviving  the 
existence  of  such  corporation,  upon  such  conditions  and  with  such 
limitations  as  such  order  shall  specify,  and  extending  such  cor- 
porate existence  for  a  term  not  exceeding  the  term  for  which  it 
was  originally  incorporated.  Upon  filing  and  recording  such  cer- 
tificate in  the  same  manner  as  certificates  of  extension  of  corporate 
existence  duly  issued  before  the  expiration  of  the  existence  of  a 
domestic  corporation  are  authorized  by  law  to  be  filed  and  re- 
corded, such  corporate  existence  shall  be  revived  and  extended 
in  pursuance  of  the  terms  of  such  order,  but  such  revival  and  ex- 
tension shall  not  affect  any  litigation  commenced  after  such  ex- 
piration and  pending  at  the  time  of  such  revival.  (Amended  by  Laws 
1911,  ch.  63.    In  effect  April  5,  1911.) 

GENERAL  ELECTIONS 

See  Election  Law. 

GENERAL  MUNICIPAL  LAW 

(Laws  1909,  ch.  29.    Consol.  Laws,  ch.  24.) 
ARTICLE  2 

GENERAL  MUNICIPAL  FINANCES 

§  21.  Maximum  rate  of  interest  on  municipal  bonds.  If  in  any 
general  or  special  law  heretofore  passed  authorizing  or  requiring 
an  issue  of  bonds  by  a  municipal  corporation,  or  by  any  depart- 
ment, board,  commission,  or  officer  thereof,  a  maximum  rate  of 
interest  on  the  bonds  to  be  issued  thereunder  be  prescribed,  the 
rate  of  interest  on  such  bonds  hereafter  issued  in  pursuance  of  such 
general    or    special    law    may   be   fixed   by   the   department,   board, 
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commission  or  officer  charged  by  law  with  the  duty  of  issuing  such 
bonds  at  any  rate  not  more  than  the  legal  rate  of  interest,  notwith- 
standing the  provisions  of  such  general  or  special  law  prescribing 
a  different  maximum  rate.  The  term  "municipal  corporation"  as 
used  in  this  section  includes  a  city,  county,  village,  town,  school 
district,  sewer  district,  water  district,  lighting  district  or  any  other 
district  or  territory  authorized  by  law  to  issue  bonds,  and  the  term 
"bonds"  includes  bonds,  corporate  stock,  certificates  of  indebted- 
ness or  any  other  obligation  whereby  a  municipal  corporation 
agrees  to  pay  a  stated  sum  of  money.  (Added  by  Laws  1911,  ch.  573. 
Jn  effect  June  30,  1911.) 

ARTICLE  2-A 

LEGALIZING  BONDS  OR  PROCEEDINGS  FOR  ISSUANCE 
Section 

22.  Legalizing  proceedings. 

23.  Petition. 

24.  Notice  of  presentation  of  petition ;    filing ;  answer. 

25.  Hearing. 

26.  Determination  of  court 

27.  Appeal. 

28.  Effect  of  determination. 

29.  Definitions. 

(Inserted  by  Laws  1911,  ch.  769.    In  effect  July  24,  1911.) 

§  22.  Legalizing  proceedings.  Proceedings  heretofore  or  here- 
after taken  by  a  municipal  corporation  authorized  by  law  to  issue 
bonds,  or  by  its  officers,  agents  or  voters,  pursuant  to  a  statute 
authorizing  or  requiring  such  proceedings,  may  be  legalized  and 
confirmed  by  the  supreme  court  in  the  manner  and  with  the  effect 
provided  by  this  article.  A  proceeding  may  be  instituted  hereunder 
for  the  purpose  of  legalizing  and  confirming  such  proceedings  taken 
prior  to  the  issuance  and  sale  of  such  bonds,  or  for  the  purpose 
of  legalizing  and  confirming  such  preliminary  proceedings  and  also 
the  issuance,  sale  and  form  of  such  bonds.  Such  a  proceeding  may 
be  instituted  by  the  officer  or  officers  of  such  municipal  corporation 
authorized  or  required  by  law  to  sell  such  bonds,  or  if  the  purpose 
of  such  proceeding  also  includes  the  legalizing  and  confirming  of 
the  proceedings  in  respect  to  the  issuance,  sale  and  form  of  such 
bonds,  by  any  taxpayer  of  the  municipal  corporation  or  by  a  pur- 
chaser or  holder  of  such  bonds.  (Inserted  by  Laws  1911,  ch.  769. 
In  effect  July  24,  1911.) 

§•  23.  Petition.  The  officer  or  person  commencing  such  pro- 
ceeding shall  present  a  verified  petition  to  a  special  term  of  the 
supreme  court  held  within  the  judicial  district  in  which  such  mu- 
nicipal corporation  is  wholly  or  partly  situated,  stating  the  statute 
under  which  it  is  proposed  to  issue  such  bonds  or  under  which 
such  bonds  were  issued,  the  purpose  thereof,  the  aggregate  amount 
of  bonds  proposed  to  be  issued  or  issued,  the  time  when  such  bonds 
are  payable,  and  all  proceedings  that  have  been  taken  by  the  mu- 
nicipal corporation,  or  by  its  officers,  agents  or  voters,  in  respect  to 
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the  issuance  and  sale  of  such  bonds,  and  praying  that  such  court 
shall  investigate  the  law  and  facts  in  relation  to  such  proceedings 
and  determine  whether  such  proceedings  substantially  complied 
with  the  statute  under  which  it  is  proposed  to  issue  and  sell  such 
bonds,  or  under  which  such  bonds  were  issued  and  sold.  Such  petition 
may  also  state  any  particular  in  which  the  petitioner  deems  that 
such  proceedings  may  not  have  complied  with  the  statute  under 
which  it  is  proposed  to  issue  and  sell  such  bonds,  or  under  which 
the  same  were  issued  and  sold,  (Inserted  by  Laws  1911,  ch.  769.  In 
effect  July  24,  1911.) 

§  24.  Notice  of  presentation  of  petition;  filing;  answer.  A 
notice  stating  the  time  and  place  of  the  presentation  of  such  peti- 
tion and  briefly  describing  the  proceedings  sought  to  be  legalized 
and  confirmed  shall  be  published  at  least  twice  in  a  newspaper,  if 
any,  published  in  the  municipal  corporation,  or  if  no  newspaper 
be  published  therein,  in  a  newspaper  published  in  the  city,  village 
or  town  nearest  to  such  municipal  corporation.  Such  publication 
shall  be  made  at  least  twenty  and  not  more  than  thirty  days  prior 
to  the  date  of  such  hearing.  Such  notice  shall  also  be  posted  in  at 
least  ten  conspicuous  public  places  in  the  municipal  corporation. 
If  such  proceeding  be  instituted  by  a  taxpayer,  or  a  purchaser  or 
holder  of  bonds  which  have  been  issued,  such  notice  shall  also  be 
served  upon  the  mayor  of  a  city,  the  president  of  a  village,  the  su- 
pervisor of  a  town,  or  the  officer,  board  or  commission  authorized 
or  required  by  law  to  sell  such  bonds,  and  upon  any  known  pur- 
chaser or  holder  of  such  bonds.  Such  notice  shall  be  so  served 
personally  or  by  mail  at  least  twenty  days  before  the  date  of  such 
hearing  and  shall  be  accompanied  by  the  petition  proposed  to  be 
presented  at  such  hearing,  and  at  least  ten  days  prior  to  such 
hearing  such  municipal  corporation  may  serve  on  the  petitioner  a 
verified  answer  to  such  petition.  If  such  proceeding  be  instituted 
by  a  municipal  officer  or  officers,  a  copy  of  the  petition  proposed  to 
be  presented  at  the  hearing  shall  be  filed  in  the  office  of  the  officer 
or  officers  authorized  or  required  by  law  to,  sell  such  bonds.  At 
any  time  prior  to  such  hearing  a  taxpayer  of  such  municipality,  or 
if  such  bonds  have  been  issued,  a  holder  or  purchaser  may  file  in 
such  office  a  verified  answer  to  such  petition.  (Inserted  by  Laws  1911, 
ch.  769.    In  effect  July  24,  1911.) 

§  25.  Hearing.  At  the  time  of  such  hearing  any  taxpayer  of 
the  municipal  corporation,  or  if  such  bonds  have  been  issued,  any 
holder  or  purchaser  there6f  may  intervene  and  with  the  consent 
of  the  court  be  made  a  party  thereto.  Upon  such  hearing  any  party 
to  such  proceeding  may  appear,  by  counsel,  and  may  produce  and 
examine  witnesses  as  to  the  proceedings  taken  in  respect  to  the 
issue  and  sale  of  such  bonds.  Such  witnesses  shall  be  subject  to 
cross-examination  by  any  party  appearing  at  such  hearing. 

The  court  may  appoint  a  referee  to  take  testimony  in  respect 
to  the  proceeding  for  the  issuance  and  sale  of  such  bonds  and  may 
otherwise  require  the  parties  thereto  to  produce  proof,  by  affidavit 
or  otherwise,  of  any  facts  which  may  tend  to  enable  the  court  to 
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make  a  full  and  complete  determination  in  respect  to  the  proceed- 
ings for  the  issuance  and  sale  of  such  bonds.  (Inserted  by  Laws  1911, 
ch.  769.    In  effect  July  24,  1911.) 

§  26.  Determination  of  court.  If,  after  such  hearing  and  inves- 
tigation, such  court  is  satisfied  that  the  statute  under  which  such 
proceedings  were  taken  authorized  bonds  to  be  issued  by  the  mu- 
nicipal corporation  for  the  aggregate  amount  for  which  it  is  pro- 
posed to  issu^  the  same,  or  for  the  amount  of  bonds  issued  and 
sold  thereunder  if  such  bonds  have  been  already  issued  and  sold, 
and  that  the  proceedings  taken  by  such  municipal  corporation,  its 
officers,  agents  or  voters,  prior  to  the  issuance  and  sale  of  such 
bonds,  or  including  the  issuance  and  sale  of  such  bonds  have  been 
already  issued,  substantially  complied  with  the  statute  under 
which  it  is  proposed  to  issue  such  bonds,  or  under  which  such  bonds 
were  issued  and  sold,  the  court  may,  by  order,  legalize  and  confirm 
the  proceedings  taken  prior  to  the  issue  and  sale  of  such  proposed 
bonds,  or  if  such  bonds  have  been  issued,  including  the  proceedings 
on  the  issuance  and  sale  thereof  and  the  form  of  the  bonds  issued 
thereunder,  with  the  same  force  and  effect  as  though  all  the  pro- 
visions of  law  in  relation  to  such  proceedings  and  form  had  been 
strictly  complied  with.  The  court  may  determine  that  such  statute 
was  substantially  complied  with  if  it  authorized  the  aggregate 
amount  of  bondls  proposed  to  be  issued  or  issued  thereunder,  that  the 
proposition  to  issue  such  bonds  was  adopted  at  the  election,  if  any,  to 
which  it  was  submitted  or  by  the  required  vote  of  the  meeting  of 
the  body  or  board  to  which  it  was  submitted,  and  that  such  bonds, 
if  issued  and  sold  were  sold  at  not  less  than  par  and  at  a  rate  of 
interest  no  greater  than  was  authorized  by  the  statute  under  which 
such  bonds  were  issued,  notwithstanding  any  irregularity  or  tech- 
nicality in  the  form  of  proposition  or  resolution  proposing  or  au- 
thorizing such  issue,  or  in  the  notice  of  the  election  or  of  the 
meeting  of  the  board  or  body  adopting  such  resolution  or  authori- 
zation, or  in  the  time  or  manner  of  service  thereof,  or  in  the  con- 
duct of  the  election  or  meeting  at  which  such  proposition  or 
authorization  was  adopted,  or  in  that  such  proposition  was'  sub- 
mitted more  than  once  within  one  year  or  other  shorter  period  than 
authorized  by  law,  or,  if  such  bonds  have  already  been  issued  in 
the  manner  of  issuance  or  sale  thereof,  or  in  the  time  or  times  of 
payment  thereof,  or  notwithstanding  any  other  technical  or  formal 
irregularity  of  like  nature  in  such  proceedings.  If  the  court  is  sat- 
isfied that  the  proceedings  for  the  issuance  and  sale  of  such  bonds 
did  not  substantially  comply  with  the  statute  under  which  it  was 
proposed  to  issue  and  sell  the  same  or  under  which  the  same  were 
issued  and  sold,  he  may  make  an  order  accordingly  specifying  the- 
particulars  in  which  he  deems  that  such  proceedings  failed  to  com- 
plv  with  such  statute.  (Inserted  by  Laws  1911,  ch.  769.  In  effect 
July  24,  1911.) 

§  27.  Appeal.  An  appeal  may  be  taken  to  the  appellate  di- 
vision from  the  order  of  the  supreme  court  legalizing  and  confirm- 
ing such  proceedings,  or  refusing  to  legalize  and  confirm  the  same. 
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Such  appeal  must  be  taken  within  ten  days  after  the  entry  of  the 
order,  by  the  service  of  the  notice  of  appeal  upon  all  the  parties  to 
such  proceedings  who  appeared  personally  or  by  counsel  at  the 
hearing  before  the  supreme  court.  The  decision  of  the  appellate 
division  thereon  shall  be  final.  (Inserted  by  Laws  1911,  ch.  /69.  In 
effect  July  24,  1911.) 

§  28.  Effect  of  determination.  If  the  order  of  the  supreme 
court  legalizes  and  confirms  such  proceedings,  upon  the  expiration 
of  the  time  to  appeal  therefrom  if  no  appeal  be  taken,  or  upon  the 
entry  of  the  final  order  of  the  appellate  division  confirming  such  or- 
der of  the  supreme  court,  such  proceedings  shall  be  deemed  legal- 
ized and  confirmed.  If  such  proceeding  was  instituted  to  legalize 
and  confirm  proceedings  prior  to  the  issuance  and  sale  of  such 
bonds,  the  officer  or  officers  of  such  municipal  corporation  au- 
thorized to  issue  such  bonds  may  issue  and  sell  the  same  accord- 
ingly, and  the  validity  of  such  bonds  shall  not  thereafter  be  in  any 
manner  questioned  by  reason  of  any  defect  or  irregularity  in  such 
preliminary  proceedings,  and  notwithstanding  any  such  irregu- 
larity or  defect  shall  be  binding  and  legal  obligations  upon  the 
municipal  corporation  issuing  and  selling  the  same.  If  such  pro- 
ceeding was  instituted  to  legalize  and  confirm  the  proceedings  for 
the  issue  and  sale  of  bonds  that  were  issued  and  sold  at  the  time 
such  proceeding  was  instituted,  such  bonds  shall  be  valid  and 
binding  obligations  upon  the  municipal  corporation,  in  like  man- 
ner, and  the  validity  thereof  shall  not  in  any  manner  be  questioned 
by  reason  of  any  irregularity  or  defect  in  the  proceedings  for  the 
issue  and  sale  of  such  bonds,  or  in  the  form  thereof.  (Inserted  by 
Laws  1911,  ch.  769.    In  effect  July  24,  1911.) 

§  29.  Definitions.  The  term  "municipal  corporation"  as  used 
in  this  article  includes  a  city,  county,  village,  town,  school  district, 
sewer  district,  water  district,  lighting  district  or  any  other  district 
or  territory  authorized  by  law  to  issue  bonds. 

The  term  "bonds"  as  used  in  this  article  includes  bonds,  cor- 
porate stock,  certificates  of  indebtedness  or  any  other  obligations 
whereby  a  municipal  corporation  agrees  to  pay  a  stated  sum  of 
money.    (Inserted  by  Laws  1911,  ch.  769.    In  effect  July  24,  1911.) 

ARTICLE  3 

REPORT  OF  FINANCIAL  CONDITION    . 

§  30.  Reports,  Every  county,  other  than  those  comprising  the 
city  of  New  York,  every  city  of  the  second  and  third  classes,  every  in- 
corporated village  and  every  town  shall  annually  make  a  report  of 
its  financial  condition  to  the  comptroller.  Such  reports  shall  be 
made  by  the  treasurers  of  the  various  counties,  the  comptrollers 
of  cities  of  the  second  and  third  classes,  the  treasurers  of  village  [s] 
and  the  supervisors  of  towns,  but  if,  for  any  reason,  the  comp- 
troller shall  deem  it  necessary  that  additional  information  be  fur- 
nished by  any  other  officer  of  the  municipalities  named  herein,  he 
may  require  such  additional  information  from  such  other  officer 
N.T.Laws  11—24 
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in  such  form  as  he  may  deem  necessary  to  carry  into  effect  the 
purposes  of  this  article.  All  reports  shall  be  duly  verified  by  the 
oath  of  the  officer  making  the  same  and  shall  be  filed  with  the 
comptroller  within  sixty  days  after  the  close  of  the  fiscal  year  of 
such  municipality.  Every  such  officer  shall  also,  within  sixty  days 
after  the  expiration  of  his  term  of  office,  or  his  resignation  or  removal 
therefrom,  make  a  report  to  the  comptroller  of  the  financial  condi- 
tion, of  such  municipal  corporation  on  the  date  of  the  expiration  of 
his  term  of  office,  or  his  resignation  or  removal  from  office,  as  the 
case  may  be.  The  refusal  or  willful  neglect  of  such  officer  to  file  a 
report  as  herein  prescribed  shall  be  a  misdemeanor.  (Amended  by 
Laws  1911,  ch.  544.    In  effect  June  29,  1911.) 

ARTICLE  6 

PUBLIC  HEALTH  AND  SAFETY 

§  136.  Establishment  of  colonies  for  inebriates.  The  governing 
board  of  any  city  of  the  first  or  second  class  may  by  resolution  deter- 
mine that  there  shall  be  established  by  said  city  a  hospital  and  indus- 
trial colony  for  the  care,  treatment  and  occupation  of  inebriates.  In 
any  such  city  in  which  a  board  of  estimate  and  apportionment  or  other  i 

board  is  required  to  approve  appropriations  for  public  purposes,  the  I 

resolution  of  the  governing  board  to  establish  a  hospital  and  industrial 
colony  shall  be  effective  only  after  the  necessary  appropriation   for  i 

lands  and  buildings  for  such  hospital  and  industrial  colony  shall  have  j 

been  approved  by  said  board  of  estimate  and  apportionment  or  other  \ 

board,  in  the  same  manner  and  by  the  same  vote  by  which  it  is  re- 
quired by  law  to  approve  other  appropriations  for  public  purposes. 
When  the  governing  board  of  any  city  shall  have  voted  to  establish 
a  hospital  and  industrial  colony,  and  the  estimated  expenditure  for 
lands  and  buildings  shall  have  been  approved  as  hereinabove  author- 
ized, such  governing  board  shall  have  the  following  powers : 

1.  To  purchase  and  lease  real  property  therefor  within  or  without 
the  city,  or  acquire  such  real  property  and  easements  therein  by  con- 
demnation proceedings  in  the  manner  prescribed  in  the  condemnation  i 
law. 

2.  To  cause  to  be  assessed,  levied  and  collected  such  sums  of  money 

as  shall  have  been  approved  as  hereinabove  authorized  for  suitable  | 

lands  and  buildings,  and  as  it  shall  deem  necessary  for  equipment  and  | 

improvements   for  said  hospital  and  industrial   colony,   and   for  the  i 

maintenance  thereof,  and  for  all  other  necessary  expenditures  there-  I 

for ;  and  to  borrow  money  for  the  purchase  of  a  site  and  for  the  erec-  j 

tion  and  equipment  of  such  hospital  and  industrial  colony  on  the  credit  | 

of  the  city  of  which  it  is  the  governing  board,  and  issue  obligations 
therefor,  in  such  manner  as  it  may  do  for  other  city  purposes, 
3.  To  accept  and  hold  in  trust  for  the  city  of  which  it  is  the  govern- 
ing board  any  grant  or  devise  of  land,  or  any  gift  or  bequest  of  money 
or  other  personal  property,  or  any  donation  to  be  appHed,  principal 
or  income,  or  both,  for  the  benefit  of  said  hospital  and  industrial  col- 
ony, and  apply  the  same  in  accordance  with  the  terms  of  the  gift. 
(Added  by  Laws  1911,  ch.  700.    In  effect  July  19,  1911.) 
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§  137.  Appointment  and  terms  of  office  of  board  of  inebriety. 
When  the  governing  board  of  a  city  shall  have  determined  to  estab- 
lish a  hospital  and  industrial  colony  for  the  care,  treatment  and  oc- 
cupation of  inebriates,  the  mayor  of  such  city  shall  appoint  in  the  man- 
ner hereinafter  provided  a  board  of  inebriety  which  shall  perform  such 
duties  as  are  hereinafter  specified,  and  which  shall  have  charge  of 
the  management  of  the  hospital  and  industrial  colony.  *This  board 
shall  consist  of  seven  members,  five  of  whom,  hereinafter  known  as 
the  appointive  members,  shall  be  appointed  by  the  mayor,  and  two 
of  whom  shall  be  physicians.  In  addition  to  the  five  appointive  mem- 
bers, the  mayor  shall  designate  from  time  to  time  as  a  member  of  said 
board  a  magistrate  of  the  court  having  jurisdiction  in  the  first  instance 
over  arrests  for  public  intoxication,  and  the  overseer  of  the  poor  of 
the  city,  or  such  official  as  may  be  charged  with  the  duties  ordinarily 
performed  by  an  overseer  of  the  poor,  shall  be  ex  officio  a  member 
of  the  board.  The  term  of  office  of  the  appointive  members  of  said 
board  shall  be  five  years,  and  the  term  of  one  such  member  shall  ex- 
pire annually.  The  first  appointments,  however,  shall  be  made  for 
the  respective  terms  of  five,  four,  three,  two  and  one  years.  Appoint- 
ments of  successors  shall  be  for  the  full  term  of  five  years,  except 
that  the  appointment  of  a  person  to  fill  a  vacancy  occurring  by  deaths 
resignation  or  cause  other  than  the  expiration  of  a  term  shall  be  made 
for  the  unexpired  term.  Failure  of  any  appointive  member  to  attend 
three  consecutive  meetings  of  the  board  shall  cause  a  vacancy  in  his 
office,  unless  said  absence  is  excused  by  formal  action  of  the  board 
of  inebriety.  The  members  shall  receive  no  compensation  for  their 
services,  but  shall  be  allowed  their  actual  and  necessary  traveling: 
and  other  expenses,  to  be  audited  by  the  governing  board,  and  paid 
in  the  same  manner  as  the  other  expenses  of  the  hospital  and  indus- 
trial colony.  Any  appointive  member  may  be  removed  from  office 
at  any  time  by  the  appointing  authority  after  having  received  notice 
in  writing  of  the  cause  of  the  proposed  removal  and  after  an  oppor- 
tunity to  be  heard  thereon.  The  chief  fiscal  officer  of  the  city  by 
which  the  hospital  and  industrial  colony  is  maintained  shall  be 
treasurer  of  the  hospital  and  industrial  colony.  (Added  by  Laws 
1911,  ch.  700.    In  eflfect  July  19,  1911.) 

§  138.  General  powers  and  duties  of  the  board  of  inebriety.  The 
board  of  inebriety  shall: 

1.  Elect  from  among  its  members  annually  a  president,  a  vice-pres- 
ident and  a  secretary  except  as  is  otherwise  provided  in  this  subdi- 
vision. It  shall  appoint  a  superintendent  of  the  hospital  and  indus- 
trial colony  who  shall  be  the  chief  executive  officer  of  the  board  of 
inebriety.  When  so  designated  by  the  board,  the  superintendent 
shall  act  as  secretary,  shall  devote  such  time  to  his  duties  as  super- 
intendent of  the  hospital  and  industrial  colony  as  the  board  may 
direct  and  shall  hold  office  at  the  pleasure  of  said  board. 

2.  Maintain  an  office  which  shall  be  always  open,  Sundays  and  holi- 
days included,  and  shall  provide  at  such  office  for  a  system  of  rec- 
ords of  all  persons  arrested  for  public  intoxication.  It  shall  appoint 
such  clerks,  other  office  employees  and  probation  officers  as  may  be 
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required  to  perform  the  duties  imposed  upon  the  board  of  inebriety 
by  law,  and  as  may  be  authorized  by  the  governing  board;  provided 
that  in  any  city  probation  officers  already  appointed  may,  on  request 
of  the  board  of  inebriety  of  such  city,  be  detailed  by  the  magistrate 
or  magistrates  appointing  such  officers  to  act  as  probation  officers  un- 
der the  direction  of  the  board  of  inebriety. 

3.  Erect  all  necessary  buildings,  make  all  necessary  improvements 
and  repairs  and  alter  any  existing  buildings,  for  the  use  of  said  hos- 
pital and  industrial  colony,  provided  that  all  expenditures  for  new 
buildings  or  alterations,  other  than  ordinary  repairs,  shall  first  be  au- 
thorized by  the  governing  board  of  the  city  and  the  plans  therefor  ap- 
proved by  the  state  board  of  charities. 

4.  Fix  the  salary  of  the  superintendent  and  the  number  and  salaries 
of  all  other  employees,  within  the  limits  of  the  appropriation  made 
therefor  by  the  governing  board,  and  such  salaries  shall  be  compen- 
sation in  full  for  all  services  rendered. 

5.  Admit  to  the  hospital  and  industrial  colony  all  persons  commit- 
ted by  any  court  or  magistrate  in  the  city  and  may  admit  such  per- 
sons from  without  the  city  as  hereinafter  authorized ;  provide  for  the 
medical  care,  treatment  and  occupation  of  all  persons  so  admitted,  ap- 
point and  may  at  pleasure  remove  necessary  physicians,  and  estab- 
lish rules  and  regulations  governing  such  medical  service.  It  may 
discharge  any  patient  at  its  discretion  subject  to  the  .provisions  of  sec- 
tion twelve  hundred  and  twenty-one  of  the  penal  law. 

6.  Have  the  general  superintendence,  management  and  control  of 
the  said  hospital  and  industrial  colony,  and  of  the  grounds,  buildings, 
officers,  employees  and  inmates  thereof;  and  of  all  matters  relating 
to  the  government,  discipline,  contracts  and  fiscal  concerns  thereof; 
and  msike  such  rules  and  regulations  as  may  seem  to  them  necessary 
for  carrying  into  effect  the  purposes  of  the  hospital  and  industrial 
colony. 

7.  Maintain  an  effective  inspection  of  the  hospital  and  industrial 
colony,  and  keep  itself  informed  of  the  affairs  and  management  there- 
of;  shall  meet  at  least  once  in  every  month,  and  at  such  other  times 
as  may  be  prescribed  in  the  by-laws ;  and  shall  hold  its  annual  meet- 
ing at  least  three  weeks  prior  to  the  meeting  of  the  governing  board 
at  which  appropriations  for  the  ensuing  year  are  to  be  considered. 

8.  Keep  in  a  book  provided  for  that  purpose  a  proper  record  of  its 
proceedings,  which  shall  be  open  at  all  times  to  the  inspection  of  its 
members,  of  the  members  of  the  governing  board  and  of  duly  au- 
thorized representatives  of  the  state  board  of  charities. 

9.  Certify  all  bills  and  accounts,  including  salaries  and  wages,  and 
transmit  them  to  the  governing  board,  who  shall  provide  for  their 
payment  in  the  same  manner  as  other  charges  against  the  city. 

10.  Make  to  the  governing  board  of  the  city  by  which  the  hospital 
and  industrial  colony  is  maintained,  at  such  times  as  said  board  shall 
direct,  a  detailed  annual  report  of  the  operations  of  the  hospital  and 
industrial  colony,  showing  the  number  of  persons  received,  tfie  meth- 
ods and  results  of  their  treatment,  the  annual  expenditures  properly 
classified  and  such  other  matters  as  may  be  required  of  them.  Such 
reports  shall  include  full  and  detailed  estimates  of  the  appropriations 
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reqmrcd  during  the  ensuing  year  for  all  purposes,  including  mainte- 
nance, erection  of  buildings,  repairs,  improvements  and  other  neces- 
sary purposes.  (Added  by  Laws  1911,  ch.  700.  In  effect  July  19, 
1911.) 

§  139.  General  powers  and  duties  of  superintendent  The  su- 
perintendent shall  be  a  well-educated  physician,  a  graduate  of  an  in- 
corporated medical  college,  with  at  least  five  years'  experience  in  the 
actual  practice  of  his  profession;  he  shall  be  the  chief  executive  of- 
ficer of  the  hospital  and  industrial  colony  and,  subject  to  the  by-laws, 
rules  and  regulations  thereof,  and  to  the  general  control  of  the  board 
of  inebriety,  shall: 

1.  Equip  the  hospital  and  industrial  colony  with  all  necessary  fur- 
niture, appliances,  fixtures,  implements  and  other  needed  facilities  for 
the  care,  treatment  and  occupation  of  inmates,  and  for  the  use  of 
officers  and  employees  thereof,  and  purchase  all  necessary  supplies. 

2.  Have  general  supervision  and  control  of  the  records,  accounts, 
buildings  and  real  and  personal  property  of  the  hospital  and  industrial 
colony  and  of  all  its  affairs,  and  maintain  discipline  therein,  and  en- 
force compliance  with,  and  obedience  to,  all  rules,  by-laws  and  regula- 
tions adopted  by  the  board  of  inebriety  for  the  government,  discipline 
and  management  of  said  hospital  and  industrial  colony,  and  the  em- 
ployees and  inmates  thereof.  He  shall  make  and  enforce  such  fur- 
ther rules,  regulations  and  orders  as  he  may  deem  necessary,  not  in- 
consistent with  law,  or  with  the  rules,  regulations  and  directions  of 
the  board  of  inebriety. 

3.  Appoint  such  employees  as  he  may  think  proper  and  necessary 
for  the  efficient  performance  of  the  business  of  the  hospital  and  in- 
dustrial colony  and  prescribe  their  duties;  and  may  discharge  any 
such  employee  at  his  discretion  after  having  given  notice  in  writing 
of  the  cause  of  the  proposed  removal  and  opportunity  to  be  heard 
thereon. 

4.  Cause  proper  accounts  and  records  of  the  business  and  opera- 
tions of  the  hospital  and  industrial  colony  to  be  kept-  regularly  from 
day  to  day,  in  books  and  on  forms  provided  for  that  purpose ;  and 
see  that  such  accounts  and  records  are  correctly  made  up  for  the  an- 
nual report  to  the  governing  board,  as  required  by  subdivision  ten 
of  section  one  hundred  and  thirty-eight  of  this  chapter,  and  present 
the  same  to  the  board  of  inebriety,  who  shall  incorporate  them  in  their 
annual  report  to  the  said  governing  board. 

5.  Receive  into  the  hospital  and  industrial  colony,  under  the  rules 
established  by  the  board  of  inebriety,  any  person  in  the  city  commit- 
ted to  said  hospital  and  industrial  colony,  irrespective  of  whether  such 
person  is  able  to  pay  for  his  care  or  not ;  and  may  also  receive  per- 
sons from  without  the  city  as  hereinafter  authorized,  provided  there 
is  a  vacancy  in  the  hospital  and  industrial  colony,  and  provided  the 
reception  of  such  persons  does  not  interfere  with  the  proper  care, 
treatment  and  occupation  of  persons  received  from  the  city  maintain- 
ing such  hospital  and  industrial  colony. 

6.  Cause  to  be  kept  proper  records  of  the  admission  of  all  per- 
sons, their  name,  age,  sex,  color,  marital  condition,  residence,  occu- 
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pation,  place  of  last  employment  and  the  names  and  addresses  of 
their  nearest  relatives  or  friends.  He  shall  also  cause  a  careful  ex- 
amination to  be  made  of  the  physical  condition  of  all  persons  admit- 
ted to  the  hospital  and  industrial  colony;  and  shall  cause  a  record 
to  be  kept  of  the  condition  of  each  person  when  admitted,  and  from 
time  to  time  thereafter. 

7.  Discharge  from  said  hospital  and  industrial  colony  any  person 
in  accordance  with  rules  and  regulations  of  the  board  of  inebriety,  or 
upon  the  expiration  of  the  maximum  term  for  which  such  person  was 
committed  to  the  hospital  and  industrial  colony. 

8.  Collect  and  receive  all  money  due  the  hospital  and  industrial  col- 
ony and  the  board  of  inebriety,  keep  an  accurate  account  of  the  same, 
report  the  same  at  the  ensuing  monthly  meeting  of  the  board  of  in- 
ebriety and  transmit  the  same  within  ten  days  after  such  meeting  to 
the  treasurer  of  the  hospital  and  industrial  colony. 

9.  Give  a  bond  before  entering  upon  the  discharge  of  his  duties, 
in  such  sum  as  the  board  of  inebriety  may  determine,  to  secure  the 
faithful  performance  of  such  duties.  (Added  by  Laws  1911,.  ch.  700. 
In  effect  July  19,  1911.) 

§  139-a.  General  regulations.  1.  Whenever,  after  a  board  of  in- 
ebriety shall  have  been  appointed  in  any  city,  and  shall  have  certified 
in  writing  to  the  mayor  of  such  city  that  the  hospital  and  industrial 
colony  of  said  board  is  ready  to  receive  inmates,  a  person  shall  be 
arrested  for  public  intoxication,  the  fact  of  such  arrest,  and  the  name 
and  address  of  the  person  arrested,  if  it  can  readily  be  ascertained, 
shall  be  reported  forthwith  by  telephone  or  otherwise  to  the  office  of 
the  board  of  inebriety  by  the  person  in  charge  of  the  station  house  to 
which  the  arrested  person  is  taken.  The  board  shall  thereupon  cause 
an  investigation  to  be  made  by  one  of  its  probation  officers,  concern- 
ing the  person  so  arrested,  to  ascertain,  as  far  as  may  be  possible,  the 
name,  the  address,  the  persons,  if  any,  dependent  upon  him  for  sup- 
port, his  place  of  employment,  if  any,  whether  previously  arrested  for 
public  intoxication,  and  if  so  how  many  times,  consulting  as  a  part  of 
this  investigation  the  system  of  records  of  arrests  for  public  intox- 
ication. If  the  investigation  shows  that  the  person  has  not  been  ar- 
rested for  public  intoxication  for  the  period  of  twelve  months  next 
preceding,  the  probation  officer  shall,  when  the  arrested  person  shall 
have  recovered  sufficiently  from  his  intoxication,  inform  him  that  he 
may  sign  a  request  for  his  immediate  release  addressed  to  the  court 
having  jurisdiction.  Such  request  shall  give  the  name  and  address  of 
the  arrested  person  and  shall  set  forth  what  persons,  if  any,  are  de- 
pendent upon  him  for  support,  his  place  of  employment,  if  any,  and 
shall  state  that  he  has  not  been  arrested  for  public  intoxication  within 
the  twelve  months  next  preceding.  If  such  a  request  be  signed,  the 
probation  officer  shall  so  inform  the  officer  in  charge  of  the  place  of 
custody  of  the  arrested  person  and  such  officer  shall  thereupon  release 
the  person  forthwith.  The  probation  officer  shall,  for  the  use  of  the 
court  having  jurisdiction  of  the  case,  transmit  to  said  court  such  ap- 
plication, together  with  a  report  of  the  results  of  the  investigation  of 
the  case  made  by  said  probation  officer  and  a  statement  of  the  sources 
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of  such  information.  In  case  a  probation  officer  discovers  that  a  per- 
son arrested  for  public  intoxication  has  been  arrested  within  the  twelve 
months  next  preceding,  he  shall  report  the  results  of  his  investi- 
gation to  the  court  having  jurisdiction  of  the  case. 

2.  Any  person  who  is  a  resident  of  a  city  maintaining  a  hospital  and 
industrial  colony,  and  who  is  adjudged  by  a  court  of  record  to  be  an 
inebriate  may,  upon  his  own  application  or  upon  the  petition  of  a  rel- 
ative or  of  the  overseer  of  the  poor,  or  such  official  as  may  be  charged 
with  the  duties  of  an  overseer  of  the  poor,  or  of  a  magistrate  of  a 
court  having  jurisdiction  in  first  instance  over  arrests  for  public  in- 
toxication, and  upon  the  certificate  of  two  medical  examiners  in  lu- 
nacy, be  committed  by  such  court  to  the  board  for  a  period  of  not  less 
than  one  year  nor  more  than  three  years.  Any  person  who  is  not  a 
resident  of  such  city  may  be  committed  by  a  court  of  record  in  his 
own  locality  in  accordance  with  the  foregoing  provisions  of  this  sub- 
division, provided  that  the  application  or  petition  for  the  commitment 
of  such  person  shall  be  accompanied  by  the  written  consent  of  a  board 
of  inebriety  to  receive  such  person  when  committed.  The  provisions 
of  law  relating  to  the  commitment  of  insane  persons  shall,  so  far  as 
may  be  practicable,  apply  to  the  commitment  of  persons  as  inebriates 
under  this  subdivision  of  this  section.  For  the  purposes  of  this  sec- 
tion, an  inebriate  shall  be  a  person  who  is  incapable  of  properly  con- 
ducting himself  or  his  affairs,  or  is  dangerous  to  himself  or  others, 
by  reason  of  habits  of  periodical,  frequent  or  constant  drunkenness, 
induced  either  by  the  use  of  alcoholic  or  other  liquors,  or  of  opium, 
morphine  or  other  narcotic  or  intoxicating  or  stupefying  substance. 

3.  Any  person  who  shall  bring,  or  cause  to  be  brought,  any  intox- 
icating liquor  or  narcotic  drugs  upon  premises  used  by  the  board  for 
patients  committed  to  it,  except  upon  the  written  order  of  the  super- 
intendent of  such  institution,  or  who  shall  furnish  any  patient  in  any 
institution  maintained  by  the  board  any  intoxicating  liquor  or  nar- 
cotic drugs,  except  upon^  the  written  order  of  a  physician  who  is  a 
member  of  the  medical  staff  of  the  institution,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punishable  by 
imprisonment  for  not  less  than  thirty  days  nor  more  than  one  year 
or  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hun- 
dred dollars. 

4.  The  board  of  inebriety  may  parole  upon  such  terms  as  it  may 
deem  wise  any  person  committed  to  its  care  and  receiving  treatment 
in  its  hospital  and  industrial  colony  whenever  in  its  judgment  such 
course  would  be  wise.  The  person  so  paroled  shall  remain  under  the 
supervision  of  a  probation  officer  of  the  board,  until  the  board  con- 
siders that  such  person  may  safely  be  released  from  its  supervision, 
or  until  the  expiration  of  the  maximum  term  for  which  such  person 
was  committed  to  its  care.  A  probation  officer  of  the  board  or  any 
peace  officer  of  the  state,  upon  a  warrant  issued  by  the  president  or 
secretary  of  the  board,  shall  arrest  and  return  to  the  custody  of  the 
board  any  person  paroled  from  such  hospital  and  industrial  colony 
who  shall  have  violated  the  terms  of  such  parole.  Such  arrested  per- 
son shall,  in  the  discretion  of  the  board,  be  returned  to  the  hospital  and 
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industrial  colony  for  inebriates,  or  taken  before  the  court  which  com- 
mitted such  person  to  the  board,  whereupon  application  shall  be  made 
by  said  board  to  said  court  for  the  commitment  of  such  person  as  pro- 
vided in  subdivision  five  of  this  section. 

5.  The  board  of  inebriety  may  apply  to  the  court  which  committed 
any  person  to  said  board  to  release  it  from  further  care  and  custody 
of  such  person.  Such  application  shall  set  forth  facts  tending  to  show 
that  said  person,  either  because  of  infraction  of  the  rules  and  regula- 
tions of  the  board,  or  because  of  violation  of  the  terms  of  his  parole, 
or  for  other  reasons,  is  an  unsuitable  person  for  further  treatment 
in  the  hospital  and  industrial  colony  of  the  said  board  or  under  its 
supervision.  The  court  may  thereupon  release  said  board  from  fur- 
ther custody  and  care  of  such  person,  and  shall  make  such  disposi- 
tion of  a  person  so  released  as  is  authorized  by  subdivision  h  of  sec- 
tion twelve  hundred  and  twenty-one  of  the  penal  law. 

6.  Whenever  a  person  shall  have  been  admitted  to  such  hospital  and 
industrial  colony  the  superintendent  shall  cause  to  be  made  such  in- 
quiry as  he  may  deem  necessary,  relative  to  the  ability  of  such  per- 
son, or  of  the  relatives  of  such  person  legally  liable  for  his  support, 
to  pay  for  his  care  and  treatment.  If  he  find  that  such  person,  or 
said  relatives,  are  able  to  pay  for  his  care  and  treatment  in  whole  or 
in  part,  an  order  shall  be  made  by  the  superintendent  directing  such 
person,  or  said  relatives,  to  pay  to  the  treasurer  of  said  hospital  and 
industrial  colony  for  the  support  of  such  person  a  specified  sum  per 
week,  in  proportion  to  their  financial  ability,  but  such  sum  shall  not 
exceed  the  actual  cost  of  maintenance.  The  superintendent  shall  have 
the  same  power  and  authority  to  collect  such  sum  from  such  person, 
or  his  relatives  legally  liable  for  his  support,  as  is  possessed  by  an 
overseer  of  the  poor  in  like  circumstances.  If  the  superintendent  find 
that  such  person  or  said  relatives,  are  not  able  to  pay,  either  in  whole 
or  in  part,  for  his  care  and  treatment  in  such  hospital  and  industrial 
colony,  the  unpaid  cost  of  his  maintenance  shall  become  a  charge  upon 
the  city  by  which  the  hospital  and  industrial  colony  is  maintained; 
provided,  however,  that  in  case  such  person  is  not  a  resident  of  said 
city,  the  cost  of  his  maintenance  and  of  his  return  upon  discharge  to 
his  place  of  residence  shall  be  a  charge  upon  the  civil  division  of  the 
state  upon  which  he  would  be  a  charge  as  a  poor  person.  No  em- 
ployee of  such  hospital  and  industrial  colony  shall  accept  from  any 
person  thereof  any  fee,  pajonent  or  gratuity  whatsoever  for  his  service. 

7.  Members  of  the  board  of  inebriety  shall  be  admitted  to  every 
part  of  the  hospital  and  industrial  colony  and  premises,  and  shall  have 
access  to  all  books,  papers,  accounts  and  records  pertaining  to  the  hos- 
pital and  industrial  colony,  and  shall  be  furnished  with  copies,  ab- 
stracts and  reports  whenever  required  by  them.  All  hospital  and  in- 
dustrial colonies  established  or  maintained  under  the  provisions  of 
sections  one  hundred  and  thirty-six,  one  hundred  and  thirty-seven, 
one  hundred  and  thirty-eight,  one  hundred  and  thirty-nine  and  one 
hundred  and  thirty-nine-a  of  this  act  shall  be  subject  to  inspection 
by  any  duly  authorized  representative  of  the  state  board  of  charities 
of  the  state  charities  aid  association,  and  of  the  governing  board  of 
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the  city  by  which  the  hospital  and  industrial  colony  is  maintained ; 
and  the  resident  officer  in  charge  shall  admit  such  representatives 
into  every  part  of  the  hospital  and  industrial  colony  and  premises, 
and  give  them  access  on  demand  to  all  records,  reports,  books,  pa- 
pers and  accounts  pertaining  to  the  hospital  and  industrial  colony. 
(Added  by  Laws  1911,  ch.  700.    In  effect  July  19,  1911.) 

§  139-b.  Application  of  preceding  sections.  Sections  one  hun- 
dred and  thirty-six  to  one  hundred  and  thirty-nine-a,  both  inclusive, 
shall  not  apply  to  the  city  of  New  York.  (Added  by  Laws  1911,  ch. 
700.    In  effect  July  19,  1911.) 

GENERAL  SESSIONS,  COURT  OF 

See  Code  of  Criminal  Procedure,  §  55. 

In  New  York  county,  see  Judiciary  Law,  §  380. 

GENESEE  COUNTY 

Jail  liberties,  see  Prison  Law,  §  357. 

Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 

GENEVA 

Canal  terminals,  see  Canals. 

GIFTS 
For  charitable  purposes,  see  Personal  Property  Law,  §  12.  • 

GLEN  CREEK 

Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 
Law,  §  154-b. 

GLEN  LAKE 

Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 
Law,  §  154. 

GOVERNOR 

Military  staff,  see  Military  Law,  §  7. 

GRAND  JURY 

Interpreters  for,  see  County  Law,  §  203. 

Stenographers  for,  see  Code  of  Criminal  Procedure,  §§  952-p,  952-q. 

GREAT  SOUTH  BAY 

Sale  of  bluepoint  oysters,  see  Conservation  Law,  §  166. 
Taking  oysters  in,  see  Conservation  Law,  §  165. 
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GREENE  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Hooking  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 
Spearing  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 

GREIG 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

GROUSE 

See  Forest,  Fish  and  Game  Law. 

GUARANTY  INSURANCE 

See  Insurance  Law. 

HABITUAL  DRUNKARDS 

Colonies  for  inebriates  in  municipal  corporations,  see  General  Mu- 
nicipal Law,  §§  136  to  139-B. 

HADLEY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

HAGUE 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

HAMILTON  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 
Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 
Stenographers  for  grand  jury,  see  Code  of  Criminal  Procedure,  § 
952-q. 

HANCOCK 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

HARBOR  MASTERS 

See  Navigation  Law,  §  47. 

HARBORS 

See  Canals. 
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HARDENBURG 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

HARES 

See  Forest,  Fish  and  Game  Law. 

HARLEM 

Canal  terminals,  see  Canals. 

HARLEM  RIVER 

Close  season  for  oysters  in,  see  Conservation  Law,  §  163. 

HARRIETTOWN 

Fires  to  clear  forest  land,  see  Forest,  Fish  and  Game  Law,  §  73. 

HEALTH 

See  Labor  Law ;   Public  Health ;   Public  Health  Law. 

Colonies  for  inebriates  in  municipal  corporations^  see  General  Munic- 
ipal Law,  §§  136  to  139-B. 

Duties  of  state  commissioner  of  health  in  relation  to  inspection  of  oys- 
ter beds,  see  Conservation  Law,  §  161. 

Regulation  of  dairy  products,  see  Agricultural  Law. 

HEALTH  INSURANCE      . 

See  Insurance  Law. 

HEARING 

Of  motions,  see  Code  of  Civil  Procedure,  §  768. 

HERKIMER 

Canal  terminals,  see  Canals. 

HERKIMER  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

Jail  liberties  in,  see  Prison  Law,  §  357. 

Jury  commissioners,  see  Juries. 

Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 

Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 

Salary  of  county  supervisors,  see  County  Law,  §  23. 
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HIGHWAY  LAW 

(Laws  1909,  ch.  30.    Consol.  Laws,  oh,  25.) 
See,  also,  Highways. 

ARTICLE  1 

SHORT  TITLE  AND  DEFINITIONS 

§  2.  Definitions.  The  term  "department,"  when  used  in  this  chap- 
ter, shall  mean  the  department  of  highways  as  constituted  herein. 

2.  The  term  "commission,"  when  so  used,  shall  mean  the  state  com- 
mission of  highways. 

3.  The  term  "district  superintendent"  or  "county  superintendent," 
when  so  used,  shall  mean  the  district  superintendent  of  highways  or 
county  superintendent  of  highways,  respectively. 

4.  The  term  "town  superintendent,"  when  so  used,  shall  mean  the 
town  superintendent  of  highways. 

5.  A  highway  within  the  provisions  of  this  chapter  shall  be  deemed 
to  include  necessary  culverts,  sluices,  drains,  ditches,  waterways,  em- 
bankments, retaining  walls  and  all  bridges  having  a  span  of  five  feet 
or  less. 

6.  The  term  "construction"  shall  include  reconstruction  of  a  state 
or  county  highway  previously  constructed,  or  improved  and  accepted 
in  pursuance  of  chapter  one  hundred  and  fifteen,  laws  of  eighteen 
hundred  and  ninety-eight,  and  the  acts  amendatory  thereof  and  sup- 
plementary thereto  or  of  this  chapter,  when  such  reconstruction  in- 
volves new  construction  exceeding  in  cost  three  thousand  five  hun- 
dred dollars,  and,  as  shown  by  the  division  engineer's  estimate,  an 
expenditure  of  fifty  per  centum  or  more  of  such  original  cost  of  the 
portion  of  the  road  so  reconstructed.  (Amended  by  Laws  1911, 
ch.  646.    IneflFect  July  12,  1911.) 

ARTICLE  .2 

DEPARTMENT  OF  HIGHWAYS 

§  11.  State  commission  of  highways;  deputies,  secretary,  and 
other  clerks,  officers  and  employees.  The  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  shall  appoint  a  state  superintendent 
of  highways,  who  shall  devote  all  of  his  time  to  the  duties  of  his  of- 
fice. He  shall  hold  office  during  the  pleasure  of  the  governor.  The 
state  superintendent  of  highways,  the  state  engineer  and  surveyor  and 
the  superintendent  of  public  works  shall  constitute  the  state  commis- 
sion of  highways.  The  state  superintendent  of  highways,  subject  to 
the  approval  of  the  commission,  shall  appoint  two  deputies,  each  of 
whom  shall  have  had  practical  experience  in  the  actual  building,  con- 
struction and  maintenance  of  highways  and  be  familiar  with  the  op- 
eration and  eflfect  of  state  statutes  relating  to  highways  and  bridges. 
One  of  such  deputies  shall  be  known  as  the  first  deputy  and  his  duties 
shall  relate  to  the  maintenance  of  state  and  county  highways;  the 
other  shall  be  known  as  the  second  deputy,  and  his  duties  shall  relate 
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to  the  improvement,  repair  and  maintenance  of  town  highways  and 
bridges.  Each  of  such  deputies  shall  have  such  other  and  further 
duties  as  may  be  imposed  upon  him  by  the  commission,  and  shall  be 
subject  to  the  direction  and  control  of,  and  may  be  removed  by,  the 
state  superintendent  of  highways.  The  commission  shall  appoint  a 
secretary  who  shall  have  the  duties  prescribed  by  the  commission.  The 
state  superintendent  of  highways,  subject  to  the  approval  of  the  com- 
mission, shall  appoint  such  resident  engineers,  clerks,  officers  and  em- 
ployees as  may  be  required  to  carry  out  the  provisions  of  this  chapter, 
subject  to  the  civil  service  laws  and  the  provisions  of  this  chapter, 
within  the  amoimt  appropriated  therefor,  unless  the  appointment  of 
such  clerks,  officers  or  employees  is  otherwise  provided  for  herein. 
District  superintendents,  appointed  as  provided  in  this  chapter,  shall 
be  appointed  from  lists  prepared  from  examinations  which  shall  test 
their  qualifications  for  the  actual  construction  and  maintenance  of 
highways  and  their  executive  capacity,  rather  than  their  scientific  at- 
tainments. Clerks,  other  than  those  employed  in  the  principal  office 
'of  the  commission,  inspectors  and  other  employees  in  the  department 
whose  duties  pertain  to  the  maintenance  of  highways,  shall  likewise 
be  selected  from  lists  prepared  from  examinations  testing  their  gen- 
eral knowledge  of  the  highway  law  and  of  the  practical  construction 
of  highways.  Inspectors  of  construction,  other  than  engineers  and 
levelers,  shall  be  selected  from  lists  similarly  prepared,  except  that 
they  shall  be  residents  of  the  county  within  which  the  highway  con- 
structed or  improved  is  located.  To  the  end  that  the  employees  of 
the  department  of  highways  engaged  in  the  work  of  constructing,  im- 
proving or  maintaining  highways  under  the  provisions  of  this  chap- 
ter may  be  practical  highway  builders,  the  highway  commission  is 
authorized  to  indicate  to  the  civil  service  commission  tfie  relative  value 
which  should  be  given  to  experience  and  scientific  attainments.  The 
state  superintendent  of  highways,  subject  to  the  provisions  of  the 
civil  service  law,  may  remove  the  resident  engineers,  clerks,  officers 
and  employees  of  the  commission  except  the  secretary.  (Amended 
by  Laws  1911,  ch.  646.    In  eflfect  July  12,  1911.) 

§  12.  Oath  of  office;  undertaking.  The  state  superintendent  of 
highways  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  the  constitutional  oath  of  office  and  execute  an  undertaking 
in  the  sum  of  twenty-five  thousand  dollars,  to  be  approved  by  and 
filed  with  the  comptroller  and  renewed  as  ohen  as  the  governor  may 
require.  Such  undertaking  shall  be  to  the  effect  that  he  will  faithfully 
discharge  the  duties  of  his  office  and  promptly  account  for  and  pay 
over  all  moneys  or  property  received  by  him  as  such  state  superin- 
tendent of  highways  in  accordance  with  law,  or  in  default  thereof  that 
the  parties  executing  such  undertaking  will  pay  all  damages,  costs  and 
expenses  resulting  from  such  default.  Each  of  the  deputies  and  the 
secretary  shall  execute  an  undertaking  in  the  stun  of  five  thousand 
dollars,  to  be  approved  by  the  commission  and  filed  in  its  office. 
(Amended  by  Laws  1911,  ch.  646.    In  effect  July  12,  1911.) 

§  14.  Salaries  and  expenses.  The  state  superintendent  of  high- 
ways shall  receive  an  annual  salary  to  be  fixed  by  the  governor,  of 
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not  exceeding  eight  thousand  dollars.  The  first  and  second  deputy 
and  secretary  shall  each  receive  an  annual  salary  of  three  thousand 
five  hundred  dollars.  The  clerks,  officers  and  other  employees  of 
the  department  shall  receive  the  compensation  fixed  by  the  commis- 
sion except  as  otherwise  defined  and  established  in  this  chapter  and 
by  the  annual  appropriation  and  supply  bills.  In  the  discharge  of 
their  official  duties  the  members  of  the  commission,  deputies,  secre- 
tary, and  the  clerks,  officers  and  other  employees  of  the  department 
shall  have  reimbursed  to  them  their  necessary  travelling  expenses 
and  disbursements.  Such  salaries  and  expenses  shall  be  paid  by  the 
state  treasurer  upon  the  warrant  of  the  comptroller,  out  of  moneys 
appropriated  therefor  in  the  same  manner  as  the  salaries  and  ex- 
penses of  other  officers,  clerks  and  employees  are  paid.  (Amended 
by  Laws  1911,  ch.  646.    In  effect  July  12,  1911.) 

§  16.  Division  of  state;  division  engineers.  The  commission 
shall  divide  the  state  into  not  more  than  six  divisions  and  the  state 
superintendent  of  highways,  subject  to  the  approval  of  the  commis- 
sion, shall  appoint  and  assign  to  each  division  a  division  engineer. 
In  making  such  division  no  county  shall  be  divided.  Each  person  so 
appointed  as  a  division  engineer  shall  be  a  practical  civil  engineer  hav- 
ing had  actual  experience  in  the  construction  and  maintenance  of  high- 
ways and  bridges.  The  salary  of  such  engineers  shall  be  three  thou- 
sand dollars  per  annum.  An  office  may  be  maintained  by  such  divi- 
sion engineers  at  a  convenient  place  within  each  division  as  author- 
ized by  the  commission.  The  salary  and  expense  of  such  engineers 
shall  be  paid  out  of  moneys  appropriated  therefor  upon  the  requisition 
of  the  commission.  Each  division  engineer  shall,  before  entering  upon 
the  duties  of  his  office,  take  and  subscribe  the  constitutional  oath  of 
office  and  execute  an  official  undertaking  in  the  sum  of  ten  thousand 
dollars  to  be  approved  by  the  commission.  The  state  superintendent 
of  highways,  subject  to  the  provisions  of  the  civil  service  law,  may  re- 
*  move  such  division  engineers.  (Amended  by  Laws  1911,  ch.  646. 
In  effect  July  12,  1911.) 

§  17.  Duties  of  division  engineers.  Each  division  engineer  shall 
devote  his  entire  time  to  the  performance  of  his  duties.  He  shall, 
under  the  direction  and  control  of  the  commission: 

1.  Make  or  cause  to  be  made  all  surveys,  maps,  plans,  specifica- 
tions and  estimates  necessary  or  required  for  the  improvement,  con- 
struction and  maintenance  of  state  and  county  highways  within  the 
division  for  which  he  is  appointed. 

2.  Examine,  revise  and  approve  all  plans,  specifications  and  esti- 
mates and  proposals  for  the  improvement,  construction,  and  mainte- 
nance of  highways  and  bridges  within  his  division,  which  may  be  sub- 
mitted by  the  commission,  pursuant  to  the  provisions  of  this  chapter, 
or  the  rules  and  regulations  of  the  commission. 

3.  Examine  and  inspect,  or  cause  to  be  examined  and  inspected,  the 
work  performed  on  any  highways,  and  report  to  the  commission  and 
to  the  state  superintendent  of  highways  as  to  whether  the  work  has 
been  done  in  accordance  with  the  plans  and  specifications  and  contracts 
made  therefor. 
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■  4.  Approve  and  certify  to  the  monthly  estimates  or  allowances  for 
work  bemg  performed  under  any  contract  let  for  the  construction,  im- 
provement or  maintenance  of  state  and  county  highways. 

5.  Inspect,  or  cause  to  be  inspected,  all  state  and  county  highways, 
and  report  from  time  to  time  in  respect  thereto,  when  required  by  the 
commission. 

6.  Consult  with  district,  county  and  town  superintendents  and  other 
highway  officers  in  respect  to  the  proper  methods  of  constructing,  im- 
proving and  maintaining  highways  and  bridges. 

7.  Perform  such  other  duties  as  may  be  prescribed  by  the  commis- 
sion.    (Amended  by  Laws  1911,  ch.  646.    In  effect  July  12,  1911.) 

§  22-a.  State  commission  of  highways  abolished ;  civil  service. 
2.  The  state  commission  of  highways  shall  continue  as  now  con- 
stituted until  the  appointment  and  qualification  of  the  state  super- 
intendent of  highways,  pursuant  to  the  highway  law  as  hereby 
amended,  and  thereupon  the  term  of  office  of  the  commissioners 
of  highways  who  now  constitute  the  commission  shall  expire ;  and 
thereupon  the  state  commission  of  highways  as  constituted  in  pur- 
suance of  the  highway  law  as  amended  by  this  act  shall  be 
deemed  and  held  to  constitute  a  continuation  of  the  state  com- 
mission of  highways  as  now  constituted  and  not  as  a  new  com- 
mission, for  the  purpose  of  succession  to  all  the  rights,  powers, 
duties  and  obligations  of  the  state  commission  of  highways  as  now 
constituted,  except  as  modified  by  this  act,  with  the  same  force  and 
effect  as  if  such  modifications  were  made  without  any  change  in 
the  membership  of  the  present  commission ;  and  the  present  com- 
mission as  now  constituted,  and  the  commission  to  be  constituted 
in  pursuance  of  the  highway  law  as  amended  by  this  act,  shall  be 
deemed  and  held  to  be  one  continuing  commission  notwithstand- 
ing the  changes  in  the  membership  thereof.  This  act  shall  make 
no  change  in  any  of  the  civil  service  positions  under  the  highway 
law;  and  the  present  deputies,  division  engineers,  resident  engi- 
neers, clerks,  officers  and  employees  of  the  state  commission  of 
highways,  shall  continue  in  their  respective  offices  and  employments 
until  the  appointment  and  qualification  of  their  successors  in  pur- 
suance of  the  highway  law,  as  amended  by  this  act,  and  in  pursu- 
ance of  the  civil  service  law.  (Laws  1911,  ch.  646.  In  effect  July 
12,  1911.) 

This  section  is  section  2  of  Laws  1911,  ch.  646,  section  1  of  which  amends 
SS  2,  11,  12,  14,  16,  17,  33.  77,  121,  125,  126,  129,  132-134,  146,  159,  170,  177  of 
the  Highway  Law.  While  not  a  part  of  the  Highway  Iaw,  strictly  speaking, 
its  subject-matter  is  so  intimately  connected  therewith  as  to  make  it  proper 
to  insert  it  in  tliis  place. 

ARTICLE  3 

DISTRICT   OR   COUNTY    SUPERINTENDENTS 

§  33.  General  powers  and  duties  of  district  or  county  superin- 
tendents. The  district  or  county  superintendent  appointed  as  provided 
in  this  article  shall,  subject  to  the  rules  and  regulations  of  the  corn- 
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mission,  and  subject  to  the  supervision  of  the  state  superintendent  of 
highways : 

1.  Have  the  general  charge  of  all  highways  and  bridges  within  his 
district  or  county  and  see  that  the  same  are  improved,  repaired  and 
maintained,  as  provided  by  law,  and  have  the  general  supervision  of 
the  work  of  constructing,  improving  and  repairing  bridges  and  town 
highways  in  his  district  or  county. 

2.  Visit  and  inspect  the  highways  and  bridges  in  each  town  of  his 
district  or  county,  at  least  once  in  each  year,  and  whenever  directed 
by  the  commission,  and  advise  and  direct  the  town  superintendent  how 
best  to  repair,  maintain  and  improve  such  highways  and  bridges. 

2-a.  If  a  county  has  any  county  roads  as  defined  by  subdivision  three 
of  section  three,  the  county  superintendent  shall  on  or  before  De- 
cember first  in  each  year  prepare  and  submit  to  the  board  of  super- 
visors of  such  county  a  statement  of  the  amount  necessary  to  be 
raised  by  the  board  of  supervisors  for  the  construction,  improve- 
ment and  maintenance  of  such  county  roads  for  the  ensuing  year, 
showing  the  amount  by  towns  and  as  a  total  and  the  location  where 
any  permanent  repairs  are  required  to  be  made. 

3.  Examine  the  various  formations  and  deposits  of  gravel  and  stone 
in  his  district  or  county,  for  the  purpose  of  ascertaining  the  materials 
which  are  best  available  and  suitable  for  the  improvement  of  highways 
therein,  and  when  requested  by  the  commission  §ubmit  samples  of 
such  formations  and  deposits  and  make  a  written  report  in  respect 
thereto. 

4.  Establish,  or  cause  to  be  established,  such  grades,  and  recommend 
such  means  of  drainage,  repairs  and  improvements,  as  seem  to  him 
necessary  whenever  requested  by  the  town  superintendent  or  town 
board. 

5.  Approve  plans  and  specifications  and  estimates  for  the  erection 
and  repair  of  bridges  and  the  construction  and  maintenance  of  town 
highways. 

6.  Report  to  the  commission  annually,  on  or  before  November  fif- 
teenth in  each  year,  in  relation  to  the  highways  and  bridges  in  his 
district  or  county,  containing  such  matter  and  in  such  form  as  may 
be  prescribed  by  the  commission,  and  file  a  duplicate  thereof  with  the 
clerk  of  the  board  of  supervisors.  Additional  reports  shall  be  made 
from  time  to  time  when  required  by  the  commission  in  respect  to  such 
matters  as  may  be  specified  by  them. 

7.  Whenever  a  public  meeting  for  a  county  or  district  shall  have 
been  called  by  the  commission  he  shall  cause  due  notice  to  be  mailed 
to  each  town  superintendent  and  supervisor  of  the  towns  under  his 
jurisdiction  and  give  such  notice  by  advertisement  as  shall  be  directed 
by  the  commission. 

8.  Inspect  or  cause  to  be  inspected,  if  so  directed  by  the  board  of 
supervisors,  each  county  highway  during  its  construction  or  improve- 
ment, and  certify  to  the  board  of  supervisors  the  progress  of  the  work, 
and  report  to  the  commission  any  irregularities  of  the  contractor  or 
any  failure  on  his  part  to  comply  with  the  terms  of  the  contract. 

9.  Perform  such  other  duties  as  may  be  prescribed  by  law,  or  the 
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rules  and  regulations  of  the  commission.    (Amended  by  Laws  1910, 
ch.  567;  Laws  1911,  ch.  646.    In  effect  July  12,  1911.) 

ARTICLE  4 

TOWN  SUPERINTENDENTS ;  GENERAL  POWERS  AND  DUTIES 

§  54.  Removal  of  noxious  weeds  and  brush  within  the  high- 
wajrSy  and  of  obstructions  caused  by  snow.  It  shall  be  the  duty 
of  the  owner  or  occupant  of  lands  situated  along  the  highway  to 
cut  and  remove  the  noxious  weeds  growing  within  the  bounds  of 
the  highway,  fronting  such  lands,  at  least  twice  in  each  year, 
once  in  the  month  of  June,  and  once  in  the  month  of  August. 
It  shall  be  the  duty  of  such  owner  or  occupant  to  cut  and  remove 
all  briers  and  brush,  growing  within  the  bounds  of  the  highway, 
fronting  such  lands,  once  in  the  month  of  August  in  each  year. 
It  shall  also  be  the  duty  of  such  owner  or  occupant  to  remove 
brush,  shrubbery  and  other  obstructions  within  the  bounds  of  the 
highway,  causing  the  drifting  of  snow  upon  said  highway,  before 
the  first  day  of  November  in  each  year.  If  such  owner  or  occupant 
fails  to  cut  or  remove  such  weeds  or  brush,  or  to  remove  such 
brush,  shrubbery  or  other  obstructions,  causing  the  drifting  of 
snow,  as  provided  herein,  the  town  superintendent  of  the  town  in 
which  said  lands  are  situated  shall  cause  the  same  to  be  done,  and 
the  expense  thereby  incurred  shall  be  paid  in  the  first  instance  out 
of  moneys  levied  and  collected  and  available  therefor,  and  the 
amount  thereof  shall  be  charged  against  such  owner  or  occupant, 
and  levied  and  collected,  as  provided  in  section  fifty-five.  The 
town  board  of  any  town  may,  by  resolution,  determine  that  the 
work  required  by  this  section  to  be  done  by  the  owner  or  occu- 
pant of  lands  situated  along  the  highway  shall  be  done  by  the 
town  superintendent.  If  such  resolution  be  adopted  such  work 
shall  be  done  by  the  town  superintendent  at  the  times  prescribed 
by  this  section,  the  cost  thereof  shall  not  be  charged  or  assessed 
against  the  owner  or  occupant  but  shall  be  a  town  charge,  and 
there  shall  be  annually  raised  in  such  town  in  addition  to  other 
moneys  raised  for  highway  purposes,  a  sum  sufficient  to  pay  such 
expense.  (Amended  by  Laws  1911,  ch.  151.  In  effect  May  19, 
1911.) 

§  77,  Closing  highways  for  repair  or  construction.  If  it  shall 
appear  necessary  to  close  a  highway  which  is  being  constructed,  im- 
proved or  repaired  under  this  chapter  so  as  to  permit  a  proper  com- 
pletion of  such  work,  the  district  or  county  superintendent  shall  upon 
request  of  the  division  engineer,  or  direction  of  the  state  superintend- 
ent of  highways  execute  a  certificate  and  file  the  same  in  the  office 
of  the  town  clerk  in  which  such  highway  is  situated.  Such  certificate 
shall  state  the  necessity  for  the  closing  of  such  highway  and  describe 
the  portion  thereof  to  be  closed ;  not  more  than  two  miles  of  any  high- 
way shall  be  closed  at  any  one  time.  At  the  time  of  filing  such  cer- 
tificate such  district  or  county  superintendent  shall  notify  the  town  su- 
perintendent to  close  the  highway,  who  shall  thereupon  close  the  same 
N.Y.LAW8  '11—25 
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to  public  travel  by  erecting  suitable  obstruction  and  posting  conspic- 
uous notices  to  the  effect  that  the  highway  is  closed.  The  town  super- 
intendent shall,  if  practicable,  provide  a  new  location  for,  and  con- 
struct a  temporary  highway  to  be  used  by  the  traveling  public  in  lieu 
of  the  closed  highway  and  may  erect  temporary  bridges  when  neces- 
sary or  cause  other  existing  highways  to  be  used,  when  so  directed 
by  the  district  or  county  superintendent.  For  the  purpose  of  locat- 
ing, constructing  and  erecting  such  temporary  highway  or  bridge  the 
town  superintendent  may  enter  upon  the  lands  adjoining  or  near  to 
the  closed  highway  and  may,  with  the  approval  of  the  town  board, 
agree  with  the  owners  of  such  land  as  to  the  damages  if  any  caused 
thereby. 

If  the  town  superintendent  is  unable  to  agree  with  such  owner  upon 
the  amount  of  damages  thus  sustained  the  amount  thereof  shall  be 
ascertained,  determined  and  paid  as  provided  in  section  fifty-eight. 
When  such  highway  shall  have  been  closed  to  the  public  as  pro- 
vided herein  any  person  who  disregards  the  obstruction  and  notice, 
and  drives,  rides  or  walks  over  the  portion  of  the  highway  so  closed 
shall  be  guilty  of  a  misdemeanor.  (Amended  by  Laws  1911,  ch. 
646.    In  effect  July  12,  1911.) 

ARTICLE  6 

STATE  AND  COUNTY  HIGHWAYS 

§  120.    Highways  to  be  constructed  or  improved  by  the  state. 

Route  1.  Commencing  at  a  point  on  the  dividing  line  between 
Westchester  county  and  New  York,  and  running  thence  northerly 
through  Mount  Vernon  to  the  dividing  line  between  the  town  of 
Eastchester  and  the  city  of  Mount  Vernon,  thence  northerly  along 
Post  road  to  White  Plains,  thence  southeasterly  along  Westchester 
avenue  to  Purchase  street,  thence  northerly  by  Purchase  street,  by 
Rye  lake  and  King  street  to  state  road,  thence  northerly  by  same 
to  Armonk,  thence  easterly  and  northeasterly  through  the  town  of 
North  Castle  to  Bedford  village,  thence  northerly  to  Katonah, 
thence  along  the  east  side  of  the  Croton  river  by  Golden's  bridge 
and  Purdy's  station  to  a  point  on  the  dividing  line  between  Put- 
nam and  Westchester  counties  at  or  near  Croton  Falls,  running 
thence  northei^ly  through  the  eastern  portion  of  Putnam  county  by 
the  way  of  Brewster,  to  a  point  on  the  dividing  line  between 
Dutchess  and  Putnam  counties  at  or  near  Patterson,  running 
thence  northerly  by  the  way  of  Pawling,  Wingdale,  Dover  Plains, 
Amenia,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Columbia  and  Dutchess  counties,  running 
thence  northerly  in  Columbia  county  by  way  of  Copake  to  Chat- 
ham, thence  northwesterly  to  a  point  at  or  near  Valatie,  running 
thence  northerly  to  a  point  to  be  determined  by  the  commission, 
on  the  dividing  line  between  Rensselaer  and  Columbia  counties, 
running  thence  northerly  and  northwesterly  through  the  south- 
western portion  of  Rensselaer  county  to  a  point  to  be  determined 
by  the  commission  on  the  Hudson  river  opposite  or  nearly  opposite 
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the  city  of  Albany.  (Amended  by  Laws  1911,  ch.  570.  In  effect 
June  30,  1911.) 

Route  3-a.  Commencing  at  a  point,  to  be  determined  by  the 
commission,  on  the  Delaware  river  at  or  near  the  city  of  Port 
Jervis  in  Orange  county,  running  thence  northwesterly  along  the 
Delaware  river,  as  nearly  as  practicable,  to  a  point  to  be  deter- 
mined by  the  commission  on  the  dividing  line  between  Sullivan 
and  Delaware  counties,  thence  to  the  village  of  Hancock,  con- 
necting with  route  number  four.  (Added  by  Laws  1911,  ch.  260. 
In  eflfect  June  6,  1911.) 

Route  four.  Commencing  at  a  point  to  be  determined  by  the 
commission  on  route  number  three,  running  thence  through  Orange 
county  by  the  way  of  Middletown  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Sullivan  and 
Orange  counties,  running  thence  westerly  and  northerly  through 
Sullivan  county  by  the  way  of  Monticello  to  a  point  to  be  deter- 
mined by  the  commission,  on  the  dividing  line  between  Delaware 
and  Sullivan  counties,  thence  to  Deposit,  on  the  dividing  line  be- 
tween Broome  and  Delaware  counties,  running  thence  westerly  by 
the  way  of  Windsor  to  the  city  of  Binghamton,  running  thence 
westerly  from  the  city  of  Binghamton  by  the  way  of  Lestershire 
and  Endicott,  to  a  point  to  be  determined  by  the  commission,  on 
the  dividing  line  between  Tioga  and  Broome  counties,  running 
thence  westerly  through  the  southern  portion  of  Tioga  county,  to 
a  point  to  be  determined  by  the  commission,  on  the  dividing  line 
between  Chemung  and  Tioga  counties,  running  thence  westerly 
and  northwesterly  through  the  southern  portion  of  Chemung 
county,  to  the  city  of  Elmira,  running  thence  northerly  from  the 
city  of  Elmira  to  a  point  at  or  near  Horseheads,  running  thence 
westerly  to  a  point  to  be  determined  by  the  commission  on  the 
dividing  line  between  Steuben  and  Chemung  counties,  running 
thence  westerly  and  northwesterly  by  the  way  of  Corning,  Addi- 
son and  Canisteo,  to  the  city  of  Hornell,  running  thence  north- 
westerly and  southwesterly  from  the  city  of  Hornell  to  a  point  at 
or  near  Almond  on  the  dividing  line  between  Allegany  and  Steuben 
counties,  running  thence  southwesterly  to  Wellsville,  running 
thence  northwesterly  and  westerly  by  the  way  of  Belmont,  Belvi- 
dere  and  Friendship  and  Cuba,  to  a  point  to  be  determined  by  the 
commission  on  the  dividing  line  between  Cattaraugus  and  Allegany 
counties,  running  thence  southwesterly  to  the  city  of  Olean,  run- 
ning thence  westerly  and  northwesterly  from  the  city  of  Olean  by 
the  way  of  Salamanca,  Little  Valley,  Napoli  and  Randolph,  to  a 
point  to  be  determined  by  the  commission,  on  the  dividing  line  be- 
tween Chautauqua  and  Cattaraugus  counties,  running  thence  west- 
erly to  the  city  of  Jamestown,  thence  northwesterly  by  the  way  of 
Mayville,  to  Westfield.  (Amended  by  Laws  1911,  chs.  96,  747.  In 
effect  July  24,  1911.) 

Route  4-a.  Beginning  at  the  city  of  Binghamton,  on  route  num- 
ber four,  running  thence  northerly  and  northwesterly  to  Whitney 
Point,  running  thence  northwesterly   along  the   Tioughnioga   river, 
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by  way  of  Lisle  and  Killawog,  through  a  point  to  be  determined 
by  the  highway  commission  on  the  dividing  line  between  Broome 
and  Cortland  counties,  to  Marathon,  and  from  thence  through  Mes- 
sengerville  and  Blodgett  Mills,  to  Cortland,  as  determined  by  the 
commission,  connecting  thereat  with  route  number  nine.  (Added 
by  Laws  1911,  ch.  807.    In  effect  July  28,  19U.) 

Route  5-a.  Commencing  at  a  point  on  route  number  three,  in 
the  village  of  Catskill;  thence  northwesterly  to  the  village  of 
Cairo;  thence  by  South  Durham  through  East  Windham  to  the 
village  of  Windham ;  thence  westerly  through  the  villages  of  Ash- 
land and  Prattsville  to  a  point,  to  be  determined  by  the  commis- 
sion, on  the  dividing  line  between  Greene  and  Delaware  counties. 
(Added  by  Laws  1911,  ch.  616.    In  effect  July  8,  1911.) 

Route  5-b.  Commencing  at  a  point  on  route  number  five-a,  in 
the  village  of  Cairo,  in  the  county  of  Greene;  thence  westerly 
through  the  village  of  East  Durham  to  the  village  of  Durham; 
thence  northerly  to  a  point  to  be  determined  by  the  commission  on 
the  dividing  line  between  Greene  and  Albany  counties;  thence 
northerly  to  the  village  of  Cooksburg,  and  connecting  thereat  with 
a  highway  heretofore  improved  by  the  state  leading  from  Potter's 
Hollow  to  such  village.  (Added  by  Laws  1911,  ch.  784.  In  effect 
July  26,  1911.) 

Route  6.,  Commencing  at  a  point  to  be  determined  by  the  com- 
mission at  the  city  of  Albany,  running  thence  northwesterly  to  a 
point  to  be  determined  by  the  commission,  on  the  dividing  line  be- 
tween Schenectady  and  Albany  counties,  running  thence  northwest- 
erly to  the  city  of  Schenectady,  running  thence  northwesterly  from 
the  city  of  Schenectady  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Montgomery  and  Schenec- 
tady counties,  to  the  city  of  Amsterdam,  thence  crossing  the  Mo- 
hawk river  to  the  south  s^de,  thence  along  the  south  side  through 
Fort  Hunter  to  the  village  of  Fultonville,  thence  across  the  river 
to  the  north  side  running  thence  westerly  and  northwesterly 
through  Montgomery  county,  by  the  way  of  Fonda  and  Saint 
Johnsville,  to  a  point  at  or  near  East  creek,  on  the  dividing  line 
between  Herkimer  and  Montgomery  counties,  running  thence  west- 
erly and  northwesterly  by  the  way  of  Little  Falls  and  Herki- 
mer, from  Herkimer  westerly  by  the  way  of  ]\Iohawk,  Ilion  and 
Frankfort  to  a  point  to  be  determined  by  the  commission,  on 
the  dividing  line  between  Herkimer  and  Oneida  counties,  and 
thence  to  the  city  of  Utica,  running  thence  westerly  from  the  city 
of  Utica  to  Oneida,  on  the  dividing  line  between  Madison  and 
Oneida  counties,  running  thence  westerly  by  the  way  of  Chitte- 
nango,  to  a  point  to  be  determined  by  the  commission  on  the  di- 
viding line  between  Onondaga  and  Madison  counties,  running 
thence  westerly  by  the  way  of  Fayetteville  to  the  city  of  Syra- 
cuse, running  thence  from  the  city  of  Syracuse  by  the  way  of  Cam- 
illus  and  Elbridge,  to  a  point  to  be  determined  by  the  commis- 
sion, on  the  dividing  line  between  Cayuga  and  Onondaga  coun- 
ties, running  thence  southwesterly  to  the  city  of  Auburn,  running 


Digitized  by 


Google 


§   120  HIGHWAY  LAW  389 

thence  from  the  city  of  Auburn,  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Seneca  and  Cayuga 
counties,  running  thence  westerly  to  Seneca  Falls,  thence  south- 
erly through  the  village  of  Seneca  Falls  to  the  south  side  of  Sen- 
eca lake  outlet,  thence  westerly  on  the  south  side  of  Seneca  lake 
outlet  to  a  point  at  the  foot  of  Seneca  lake,  running  thence  west- 
erly to  a  point  to  be  determined  by  the  commission  on  the  divid- 
ing line  between  Ontario  and  Seneca  counties,  running  thence  west- 
erly to  Geneva,  running  thence  westerly  from  Geneva  to  Canan- 
daigua,  running  thence  westerly  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Livingston  and  On- 
tario counties,  running  thence  westerly  by  the  way  of  Avon  and 
Caledonia,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Genesee  and  Livingston  counties,  running 
thence  westerly  by  the  way  of  Batavia  to  a  point  to  be  determined 
by  the  commission,  on  the  dividing  line  between  Erie  and  Gen- 
esee counties,  running  thence  westerly  to  the  city  of  Buffalo,  Erie 
county.  (Amended  by  Laws  1910,  ch.  573;  Laws  1911,  ch.  472. 
In  effect  June  28,  1911.) 

Route  6-a.  Commencing  at  and  intersecting  route  number  six 
in  the  town  of  Tyre,  in  the  county  of  Seneca,  at  a  point  known 
as  Butcher's  Corners,  thence  westerly  along  the  road  known  as  the 
old  free-bridge  state  road  through  the  towns  of  Tyre  and  Junius 
to  a  point,  to  be  determined  by  the  commission,  on  the  dividing 
line  between  the  counties  of  Seneca  and  Ontario  near  the  railroad 
station  at  West  Junius  on  the  Pennsylvania  division  of  the  New 
York  Central  and  Hudson  River  railroad  running  from  Lyons  to 
Geneva;  thence,  passing  such  station,  along  said  old  free-bridge 
state  road  to  the  village  of  Phelps.  (Added  by  Laws  1911,  ch  660. 
In  effect  July  14,  1911.) 

Route  7.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission on  the  dividing  line  between  the  town  of  Binghamton  in 
Broome  county,  and  Pennsylvania,  running  thence  northerly  to 
the  city  of  Binghamton;  running  thence  northerly  and  north- 
easterly from  the  city  of  Binghamton  on  the  east  side  of  the  Che- 
nango river,  by  the  way  of  Port  Crane,  Sanitaria  Springs  and 
Harpursville,  to  Nineveh,  on  the  dividing  Hne  between  Chenango 
and  Broome  counties,  running  thence  northeasterly  along  the  Sus- 
quehanna valley,  to  a  point  to  be  determined  by  the  commission, 
on  the  dividing  line  between  Chenango  and  Otsego  counties,  at 
or  near  Sidney,  running  thence  northeasterly  along  the  Susque- 
hanna valley  to  Oneonta,  running  thence  northeasterly  from  On- 
eonta  by  way  of  Maryland  and  Worcester,  to  a  point  to  be  de- 
termined by  the  commission,  on  the  dividing  line  between  Scho- 
harie and  Otsego  counties,  running  thence  easterly  by  the  way  of 
Cobleskill  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Albany  and  Schoharie  counties  at  or  near 
West  Berne,  to  Berne,  thence  to  East  Berne,  thence  to  a  point  at 
Thompson's  Lake,  known  as  Secor's  Church,  thence  to  the  top  of 
the  present  so-called  "Indian  Ladder"  road,  thence  in  a  southerly 
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direction  to  New  Salem,  and  thence  to  New  Scotland,  Slingerlands, 
and  to  the  city  of  Albany.  (Amended  by  Laws  1911,  chs.  261,  751. 
In  effect  July  24,  1911.) 

Route  15.  Commencing  at  Hornell,  Steuben  county,  running 
thence  northwesterly  to  a  point  to  be  determined  by  the  commis- 
sion, on  the  dividing  line  between  Allegany  and  Steuben  counties, 
running  thence  northerly  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Livingston  and  Allegany 
counties,  running  thence  northerly  by  the  way  of  Dansville  and 
Mount  Morris,  thence  northwesterly  and  northerly  by  the  way 
of  Moscow,  York,  Fowlerville  and  Canawaugus  to  a  point  to  be 
determined. by  the  commission  on  the  dividing  line  between  Living- 
ston and  Monroe  counties,  thence  northerly  to  route  sixteen  in 
Scottsville.  (Amended  by  Laws  1911,  ch.  752.  In  effect  July  24, 
1911.) 

Route  18.  Commencing  at  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Ripley,  Chautauqua  county, 
and  the  state  of  Pennsylvfinia ;  running  thence  northeasterly  by  the 
way  of  Westfield,  Brocton,  Fredonia,  along'  the  old  Buffalo  and 
Erie  road,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Erie  and  Chautauqua  counties,  running 
thence  northeasterly  and  northerly  to  the  city  of  Buffalo,  running 
thence  northerly  from  the  city  of  Buffalo  to  North  Tonawanda, 
running  thence  northwesterly  and  westerly  from  North  Tona- 
wanda  to  the  city  of  Niagara  Falls,  running  thence  northerly  from 
Niagara  Falls  by  the  way  of  Lewiston  to  a  point  near  the  mouth 
of  Niagara  river,  Niagara  county.  (Amended  by  Laws  1911,  ch. 
89.    In  effect  April  29,  1911.) 

Route  30.  Commencing  at  Rouses  Point,  in  Clinton  county, 
running  thence  westerly  through  the  northern  part  of  Clinton 
county,  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Franklin  and  Clinton  counties,  running 
thence  westerly  by  the  way  of  Burke,  Malone  and  Moira,  to  a 
point  to  be  determined  by  the  commission,  on  the  dividing  line 
between  Saint  Lawrence  and  Franklin  counties,  running  thence 
westerly  to  Lawrenceville,  running  thence  southerly  to  a  point  at 
or  near  Nicholville,  running  thence  westerly  and  southwesterly  by 
the  way  of  Potsdam,  Canton  and  Gouverneur,  to  a  point  to  be  de- 
termined by  the  commission,  on  the  dividing  line  between  Jeffer- 
son and  Saint  Lawrence  counties,  running  thence  southwesterly 
by  the  way  of  Philadelphia  to  Watertown,  running  thence  south- 
erly from  Watertown,  by  the  way  of  Adams  and  Pierrepont 
Manor,  to  a  point  to  be  determined  by  the  commission  on  the 
dividing  line  between  Oswego  and  Jefferson  counties,  running 
thence  southerly  and  southwesterly  and  westerly  by  the  way  of 
Pulaski  and  Union  Square  to  Oswego,  running  thence  southerly 
from  Oswego  by  way  of  Hannibal  to  a  point  to  be  determined  by 
the  commission,  on  the  dividing  line  between  Cayuga  and  Oswego 
counties,  running  thence  southwesterly  through  the  northern  part 
of  Cayuga  county  to  a  point  to  be  determined  by  the  commission 
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on  thie  dividing  line  between  Wayne  and  Cayuga  counties,  run- 
ning thence  southwesterly  and  westerly  by  the  way  of  Red  Creek, 
VVolcott,  Alton,  Sodus,  Williamson  and  Ontario  to  a  point  to  be 
determined  by  the  commission  on  the  dividing  line  between  Mon- 
roe and  Wayne  counties,  running  thence  southwesterly  to  the  city 
of  Rochester,  running  thence  westerly  from  the  city  of  Rochester 
by  way  of  Spencerport,  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Orleans  and  Monroe  coun- 
ties, running  thence  westerly  to  points  at  Albion  and  Medina,  to 
a  point  to.  be  determined  by  the  commission,  on  the  dividing  line 
between  Niagara  and  Orleans  counties,  running  thence  westerly 
to  a  point  to  be  determined  by  the  commission,  connecting  with 
route  number  eighteen.  (Amended  by  Laws  1910,  ch.  648;  Laws 
1911,  ch.  716.    In  eflfect  July  20,  1911.) 

Route  32.  Commencing  at  Lawrenceville  in  Saint  Lawrence  coun- 
ty, running  thence  northerly  to  North  Lawrence,  running  thence 
westerly  to  Brasher  Falls,  running  thence  southwesterly  to  Winthrop, 
nmning  thence  northerly  to  Massena,  running  thence  northerly  on 
the  Town  Line  road  between  the  towns  of  Massena  and  Louisville  to 
the  Saint  Lawrence  river  road,  running  thence  westerly  and  south- 
westerly on  the  Saint  Lawrence  river  road  to  the  village  of  Wadding- 
ton,  running  thence  westerly  and  southwesterly  on  the  roads  known 
as  the  Sucker  Brook  and  Van  Rensselaer  roads  to  the  end  of  the 
boulevard  at  the  corporation  line  of  the  city  of  Ogdensburg. 
(Amended  by  Laws  1910,  ch.  648;  Laws  1911,  ch.  179.  In  effect 
May  22,  1911.) 

Route  39-a.  Commencing  at  a  point  to  be  determined  by  the 
commission  on  youte  nine,  running  thence  northerly  through  the 
hamlet  of  Sullivanville,  running  thence  through  Bacon  Hollow  to 
a  point  to  be  determined  by  the  commission  on  the  dividing  line 
between  Chemung  and  Schuyler  counties,  running  thence  in  a 
general  easterly  direction  to  a  point  to  be  determined  by  the  com- 
mission on  the  dividing  line  between  Schuyler  and  Tompkins 
counties,  running  thence  northeasterly  through  Pony  Hollow  and 
the  village  of  Newfield  to  connect  with  route  thirty-six.  (Added 
by  Laws  1911,  ch.  531.    In  effect  June  29,  1911.) 

Route  39-b.  Commencing  at  a  point  on  route  number  three  at  or 
near  the  village  of  Nyack,  in  Rockland  county;  running  thence 
westerly  and  northerly  through  Rockland  county,  by  way  of  Suf- 
fern,  to  a  point  to  be  determined  by  the  commission  on  the  divid- 
ing line  between  Rockland  and  Orange  counties;  thence  through 
Orange  county  to  a  point  to  be  determined  by  the  commission  on 
route  number  four.  (Added  by  Laws  1911,  ch.  662,  In  effect  July 
14,  1911.) 

Route  41.  Beginning  on  the  dividing  line  between  the  city  and 
county  of  New  York  and  the  town  of  Pelham  in  the  county  of 
Westchester,  running  thence  northeasterly  along  the  Shore  road 
in  the  town  of  Pelham  to  the  city  of  New  Rochelle,  knd  from  the 
city  of  New  Rochelle  along  the  Boston  post  road  through  the  towns 
of  Mamaroneck  and  Rye  to  the  Connecticut  boundary  line;    and 
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also  beginning  on  the  said  dividing  line  between  the  city  of  New 
York  and  the  town  of  Pelham  and  running  thence  northerly  along 
the  Boston  post  road  through  the  town  of  Pelham  to  the  city  of 
New  Rochelle.  (Added  by  Laws  1911,  ch.  395.  In  effect  Tune  22, 
1911.) 

Route  42.  Beginning  at  the  city  of  Troy  and  running  easterly 
by  way  of  Eagle  Mills,  Quackenkill,  Grafton  and  Petersburg,  to 
a  point  on  the  state  line  of  Massachusetts,  to  be  determined  by  the 
commission.  (Added  by  Laws  1911,  ch.  614.  In  eflfect  July  7, 
1911.) 

Route  43.  Beginning  at  Main  street  in  the  village  of  Mount  Mor- 
ris, running  thence  southwesterly  along  what  is  known  as  the  state 
road  to  the  village  of  Nunda,  in  Livingston  county,  thence  along 
what  is  known  as  the  Oakland- Portage  road  to  Portage  bridge  and 
Letchworth  park.  (Added  by  Laws  1911,  ch.  166.  In  effect  May 
20,  1911.) 

The  number  of  this  subdivision  conflicts  with  that  of  the  subdivision  added 
by  Laws  1911,  ch.  259.    See  post. 

Route  43.  Commencing  at  a  point  at  or  near  the  village  of  Still- 
water in  Saratoga  county,  running  thence  northerly  and  northwesterly 
through  Bemis  Heights  and  the  Saratoga  battlefield  to  Quaker 
Springs,  running  thence  northerly  and  northeasterly  through  Victory 
Mills,  thence  to  Schuylerville  by  way  of  Creamery  Hill  to  Broad 
street;  thence  northerly  to  Spring  street;  and  thence  westerly  until 
it  connects  with  county  highway  number  two  hundred  and  forty-four. 
(Added  by  Laws  1911,  ch.  259.    In  effect  June  6,  1911.) 

The  number  of  this  subdivision  conflicts  with  the  subdivision  added  by 
Laws  1911,  ch.  166.     See  ante. 

Route  45.  Commencing  at  a  point  on  route  twelve  in  the  village 
of  Watkins  and  running  thence  easterly  and  thence  northerly  on  the 
east  shore  of  Seneca  lake  through  the  hamlets  of  Hector  and  North 
Hector  to  a  point  on  the  dividing  line  of  Schuyler  and  Seneca  coun- 
ties, thence  northeasterly  through  the  hamlet  of  Caywood  to  the  vil- 
lage of  Lodi  and  thence  northerly  to  the  village  of  Ovid,  connecting 
with  route  thirty-six.  (Added  by  Laws  1911,  ch.  356.  In  effect 
June  16,  1911.) 

Route  46.  Commencing  at  a  point  on  route  number  fourteen  at  or 
near  Coopers  Plains  in  Steuben  county  and  running  thence  northerly 
to  a  point  on  the  dividing  line  of  Steuben  and  Schuyler  counties; 
thence  northeasterly  through  the  village  of  Monterey  and  easterly  by 
the  valley  road  through  the  hamlet  of  Townsend;  thence  northeast- 
erly following  Old  Folks  picnic  ground  road  to  the  village  of  Watkins, 
connecting  with  route  number  twelve;  thence  southerly  on  route 
twelve  to  its  intersection  with  route  number  forty-five;  thence  along 
said  route  forty-five  to  a  point  about  one  and  one-half  miles  from  the 
village  of  Burdett;  thence  northeasterly  to  the  village  of  Burdett; 
thence  easterly  and  northeasterly  through  Benncttsburg  to  Re)molds- 
ville;  thence  southeasterly  to  Mecklenburg;  thence  northeasterly  to 
Perry  City;  thence  to  a  point  on  the  dividing  line  between  Schuyler 
and  Tompkins  counties;   thence  northeasterly  to  the  village  of  Tru- 
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mansburg,  connecting  with  route  number  thirty-six.     (Added  by 
Laws  1911,  ch.  320.    In  effect  June  13,  1911.) 

§  121.  Apportionment  of  mileage  of  state  highways  to  be  con- 
structed or  improved.  The  mileage  of  state  highways  to  be  con- 
structed or  improved  from  the  amount  available  from  the  sale  of  bonds 
issued  as  provided  by  chapter  four  hundred  and  sixty-nine  of  the  laws 
of  nineteen  hundred  and  six,  as  amended  by  chapter  seven  hundred 
and  eighteen  of  the  laws  of  nineteen  hundred  and  seven,  and  appro- 
priated for*  the  construction  or  improvement  of  state  highways,  shall 
be  equitably  apportioned  by  the  commission  among  the  several  coun- 
ties without  discrimination ;  but  not  more  than  one-half  of  the  amount 
appropriated  each  year  from  the  proceeds  of  the  sale  of  such  bonds 
shall  be  expended  under  this  article  for  the  construction  and  improve- 
ment of  state  highways.  In  making  the  apportionment  between  coun- 
ties the  commission  shall  take  into  consideration  the  niileage  which 
may  be  constructed  from  the  amount  to  be  expended  under  this  arti- 
cle in  each  county  for  the  construction  or  improvement  of  county 
highways,  together  with  the  mileage  of  state  and  county  highways 
theretofore  constructed  out  of  moneys  derived  from  the  sale  of 
bonds  issued  as  above  provided.  (Amended  by  Laws  1911,  ch.  646. 
In  effect  July  12,  1911.) 

§  125.  Maps,  plans^  specifications  and  estimates.  Whenever  the 
commission  shall  have  determined  upon  the  construction  or  improve- 
ment of  a  state  highway,  or  section  thereof,  or  shall  have  approved 
a  resolution  adopted  by  a  board  of  supervisors  in  any  county  request- 
ing the  construction  or  improvement  of  a  county  highway,  or  a  sec- 
lion  thereof,  the  commission  shall  direct  the  division  engineer  of  the 
division  wherein  such  highway  or  section  thereof  is  situated  to  make 
surveys,  and  prepare  suitable  preliminary  maps,  plans  and  specifica- 
tions. Such  division  engineer  shall,  subject  to  the  direction  and  con- 
trol of  the  commission,  have  the  following  powers  and  duties  in  re- 
spect to  such  highways: 

1.  He  shall  cause  the  highway  or  section  thereof  designated  by  the 
commission,  or  described  in  such  resolution,  to  be  mapped  both  in 
outline  and  profile. 

2.  He  may  provide  for  a  deviation  from  the  line  of  a  highway 
already  existing,  if  thereby  a  shorter  or  more  direct  highway,  or 
a  lessened  gradient  may  be  obtained  without  decreasing  the  use- 
fulness of  the  highway. 

3.  He  may  provide  for  the  widening  of  an  existing  highway. 

4.  He  shall  prepare  preliminary  plans  and  specifications  for  the 
construction  or  improvement  of  such  highway  or  section  thereof 
providing  for  a  telford,  macadam  or  gravel  roadway,  or  other  suit- 
able construction,  taking  into  consideration  climate,  soil  and  ma- 
terials to  be  had  in  the  vicinity  thereof,  and  the  extent  and  nature 
of  the  traffic  likely  to  be  upon  such  highway,  specifying  in  his 
judgment  the  kind  of  highway  a  wise  economy  demands. 

5.  He  shall  provide  in  such  plans  and  specifications  for  neces- 
sary culverts,  drains,  ditches,  waterways,  embankments,  guard- 
rails and  retaining  walls. 
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6.  He  may  provide  therein  for  the  removal  or  planting  of  trees, 
and  seeding  or  sodding,  within  the  boundaries  of  the  highway, 
when  necessary  for  the  preservation  thereof. 

6-a.  He  may  provide  therein  for  the  removal  of,  or  the  trim- 
ming of  any  trees  within  the  boundaries  of  the  highway  necessary 
for  the  convenience  or  safety  of  the  public,  or  the  construction  or 
preservation  of  the  highway. 

7.  He  shall  provide  therein  for  the  erection  of  suitable  guide 
boards. 

8.  He  may  provide  for  such  other  work  as  may  be  required  to 
complete  the  construction  or  improvement  in  a  proper  manner. 

9.  He  shall  cause  an  estimate  to  be  made  of  the  cost  of  the  con- 
struction of  such  highways  or  section  thereof  in  accordance  with 
such  plans  and  specifications.  In  making  such  estimate  he  shall 
ascertain  with  all  practical  accuracy  the  quantity  of  embankment, 
excavation  and  masonry,  the  quantity  of  all  materials  to  be  used 
and  all  items  of  work  to  be  placed  under  contract  and  specify  the 
estimated  cost  thereof.  (Amended  by  Laws  1911,  ch.  646.  In  ef- 
fect July  12,  1911.) 

§  126.  Submission  of  maps,  plans  and  specifications  to  district 
or  county  superintendent.  The  commission  shall  cause  the  prelim- 
inary maps,  plans  and  specifications  for  either  a  state  or  county 
highway,  or  a  copy  thereof,  to  be  presented  to  the  district  or  county 
superintendent  of  the  district  or  county  in  which  such  highway  or 
section  thereof  is  situated,  who  shall  personally  examine  the  high- 
way, or  section  thereof  and  the  proposed  maps,  plans,  and  specifica- 
tions, and  shall  recommend  any  modification  thereof  which  in  his 
judgment  seems  to  be  necessary  and  shall  report  with  fifteen  days 
to  the  commission.  He  shall  also  take  such  other  action  in  respect 
thereto  as  may  be  required  by  law  or  by  the  commission.  (Amend- 
ed by  Laws  1911,  ch.  646.    In  effect  July  12,  1911.) 

§  129.  Order  of  construction  of  county  highways.  Upon  the 
receipt  of  such  resolution  the  improvement  or  construction  of  such 
county  highway  shall  proceed  as  provided  in  this  article.  The  con- 
struction and  improvement  of  such  county  highways  and  sections 
thereof  shall  be  taken  up  and  carried  forward  within  a  county  in 
the  consecutive  order  as  determined  by  the  date  of  the  receipt  by 
the  commission  in  each  case  of  the  certified  copy  of  the  final  reso- 
lution, so  far  as  is  practicable  in  the  opinion  of  the  commission. 
No  such  highway  shall  be  placed  upon  the  list  of  highways  to 
be  constructed  or  improved  nor  receive  a  consecutive  number  on 
such  list,  unless  such  resolution  shall  appropriate  and  make  imme- 
diately available  for  such  construction  or  improvement  the  coun- 
ties' and  towns'  share  of  the  cost  thereof.  (Amended  by  Laws 
1910,  ch.  247;  Laws  1911,  ch.  646.    In  effect  July  12,  1911.) 

§  132.  Responsibility  of  state  superintendent  of  highways  for 
the  performance  of  contracts  for  construction  or  improvement  of 
state  and  county  highways;  suspension  of  work  under  contract; 
completion  by  state  superintendent  of  highways.    The  performance 
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of  every  contract  for  the  construction  or  improvement  of  a  state  or 
county  highway  shall  be  under  the  supervision  and  control  of  the 
state  superintendent  of  highways,  and  it  shall  be  his  duty  to  see 
that  every  such  contrkct  is  performed  in  accordance  with  the  pro- 
visions of  the  contract  and  with  the  plans  and  specifications  form- 
ing a  part  thereof.  For  such  purpose,  the  state  superintendent  of 
highways  shall  have  the  direction  and  control  of  the  deputies,  divi- 
sion engineers,  officers,  clerks  and  employes  of  the  commission 
except  the  secretary  of  the  commission.  If  the  state  superintend- 
ent of  highways  shall  determine  that  the  work  upon  any  contract 
for  the  construction  or  improvement  of  a  state  or  county  highway 
is  not  being  performed  according  to  the  contract  or  for  the  best 
interests  of  the  state,  he  shall  so  certify  to  the  commission  and  the 
commission  may  suspend  or  stop  the  work  under  the  contract  while 
it  is  in  progress,  and  the  state  superintendent  of  highways  shall 
thereupon  complete  the  work  in  such  manner  as  will  accord  with 
the  contract  specifications,  and  be  for  the  best  interests  of  the 
state,  or  it  may  cancel  the  contract  and  readvertise  and  relet  as  pro- 
vided in  section  one  hundred  and  thirty,  and  any  excess  in  the  cost 
of  completing  the  contract  beyond  the  price  for  which  it  was  origi- 
nally awarded  shall  be  charged  to  and  paid  by  the  contractor  fail- 
ing to  perform  the  work.  Every  contract  for  the  construction  or 
improvement  of  a  state  or  county  highway  shall  reserve  to  the 
commission  the  right  to  suspend  or  cancel  the  contract  as  above 
provided,  and  to  complete  the  work  thereunder  or  readvertise  and 
relet  as  the  commission  may  determine.  (Amended  by  Laws  1911, 
ch.  646.    Ineffect  July  12,  1911.) 

§  133.  Acceptance  of  state  highway  when  completed.  Upon 
the  completion  of  a  state  highway  or  section  thereof  constructed 
or  improved  under  a  contract  let  as  provided  in  this  article,  the 
division  engineer  together  with  the  county  or  district  superintend- 
ent shall  inspect  the  same  and  if  it  be  completed  as  provided  in  the 
contract,  they  shall  thereupon  report  to  the  state  superintendent  of 
highways  and  if  he  approves  he  shall  report  to  the  commission, 
who  shall,  if  it  approve,  notify  the  contractor  of  that  fact  and  the 
highway  or  section  thereof  so  constructed  or  improved  shall  be 
deemed  to  have  been  accepted  by  the  state.  (Amended  by  Laws 
1911,  ch.  646.    In  effect  July  12,  1911.) 

§  134.  Acceptance  of  county  highway.  Upon  the  completion 
of  a  county  highway  or  section  thereof,  constructed  or  improved 
under  a  contract  let  as  provided  in  this  article,  in  accordance  with 
the  terms  and  provisions  of  such  contract  and  with  the  plans  and 
specifications  forming  a  part  thereof,  it  shall  be  the  duty  of  the 
state  superintendent  of  highways  to  so  certify  to  the  commission, 
and  if  the  commission  shall  approve,  the  commission  shall  inform 
the  district  or  county  superintendent  and  the  board  of  supervisors 
of  the  county  in  which  such  highway  or  section  thereof  is  located 
in  writing,  that  it  will  accept  the  work  on  behalf  of  the  state  and 
county  within  twenty  days  from  the  date  of  such  notice,  unless 
protest  shall  be  filed  with  him  in  writing  by  the  district  or  county 
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superintendent  or  by  the  chairman  of  the  board  of  supervisors.  In 
case  a  protest  is  filed  the  commission  shall  hear  the  same  and  if  it 
is  sustained  it  shall  delay  the  acceptance  of  the  highway  or  section 
thereof  until  it  be  properly  completed.  Upon  the  proper  comple- 
tion of  such  highway  or  section  thereof  and  after  filing  the  notice 
above  given  it  shall  be  deemed  to  have  been  accepted  by  the  board 
of  supervisors  of  such  county  and  thereafter  it  shall  be  maintained 
as  provided  in  this  chapter.  (Amended  by  Laws  1911,  ch.  646. 
In  eflfect  July  12,  1911.) 

§  137.  State  and  county  highways  in  villages  and  cities  of  the 
third  class.  A  state  or  county  highway  may  be  constructed  through 
a  city  of  the  third  class  or  a  village  in  the  same  manner  as  outside 
thereof,  unless  the  street  through  which  it  runs  has,  in  the  opinion 
of  the  commission,  been  so  improved  or  paved  as  to  form  a  con- 
tinuous and  improved  highway  of  sufficient  permanence  as  not  to 
warrant  its  reconstruction,  in  which  case  such  highway  shall  be 
constructed  or  improved  to  the  place  where  such  paved  or  im- 
proved street  begins.  If  it  is  desired  to  construct  or  improve  any 
portion  of  a  state  or  county  highway  within  such  village  or  city 
of  the  third  class  at  a  width  greater  than  that  provided  for  in  the 
plans  and  specifications  therefor,  or  if  a  hiodification  of  the  plans 
and  specifications  is  desired  by  which  the  cost  thereof  is  increased, 
the  board  of  trustees  of  such  village  or  common  council  of  such 
city  shall  petition  the  commission  by  resolution,  to  so  modify  such 
plans  and  specifications  as  to  provide  for  such  construction.  The 
commission  shall  thereupon  cause  the  plans,  specifications  and 
estimate  for  such  highway  to  be  modified  so  as  to  provide  for  such 
additional  construction,  and  shall  provide  tlierefor  in  the  contract. 
Upon  the  completion  of  such  state  or  county  highway  within  the 
village  or  city  of  the  third  class  in  accordance  with  such  modified 
plans  and  specifications  the  commission  shall  notify  the  board  of 
trustees  or  common  council,  as  the  case  may  be,  as  provided  in 
the  case  of  a  county  highway.  Such  board  or  common  council  may 
file  a  written  protest  against  the  acceptance  of  such  work  with  the 
commission  who  shall  examine  in  respect  thereto,  and  if  it  is  sus- 
tained the  commission  shall  delay  the  acceptance  of  the  highway 
within  the  village  or  city  until  it  be  properly  completed.  Upon 
the  proper  completion  thereof  and  the  notification  as  above  pro- 
vided, the  commission  shall  certify  to  the  board  of  trustees  or 
common  council  the  cost  of  such  additional  construction,  and  such 
board  or  common  council  shall  pay  the  same  out  of  moneys  raised 
by  tax  or  from  the  issue  and  sale  of  bonds  as  provided  in  the 
village  law,  if  in  a  village,  or  by  the  general  or  special  act  gov- 
erning bond  issues  and  taxation  in  any  such  city  if  in  a  city  of  the 
third  class.  The  provisions  of  the  general  village  law,  special 
village  or  city  charters  and  other  general  or  special  laws  relative 
to  the  pavement  or  improvement  of  streets  and  the  assessment  and 
payment  of  the  cost  thereof  shall  apply,  as  far  as  may  be,  to  such 
additional  construction  and  the  assessment  and  payment  of  the 
cost  thereof.  (Amended  by  Laws  1910,  ch.  233;  Laws  1911,  ch. 
88.    Ineflfect  April  29,  1911.) 
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§  138.  Connecting  highways  in  villages  and  cities  of  the  third 
class.  The  board  of  trustees  of  a  village  or  the  common  council 
of  a  city  of  the  third  class  may,  by  resolution,  petition  the  com- 
mission for  the  construction  or  improvement  of  a  highway  to  con- 
nect streets  or  highways  within  the  village  or  a  city  of  the  third 
class,  which  have  been  paved  or  improved,  with  county  highways 
which  have  been  heretofore  built  under  the  provisions  of  chapter 
one  hundred  and  fifteen  of  the  laws  of  eighteen  hundred  and 
ninety-eight,  and  the  acts  amendatory  thereof.  If  in  the  judgment 
of  the  commission  public  convenience  requires  the  construction  or 
improvement  of  such  connecting  highway,  the  commission  shall 
cause  plans,  specifications  and  estimates  to  be  prepared,  and  shall 
cause  the  same  to  be  transmitted  to  the  board  of  supervisors  of 
the  county  wherein  such  highway  is  situated,  with  a  written  state- 
ment of  their  reason  for  providing  for  such  construction  or  im- 
provement. A  copy  of  such  statement  shall  be  filed  in  the  office 
of  the  county  clerk  of  such  county.  The  board  of  supervisors  shall 
thereupon  adopt  a  resolution  providing  for  such  construction  or 
improvement  as  provided  in  this  article.  The  payment  of  the  cost 
of  such  construction  or  improvement  shall  be  provided  for  in  such 
resolution  as  in  other  cases,  and  such  payment  shall  be  made  in 
the  same  manner.  A  certified  copy  of  such  resolution  shall  be  filed 
in  the  office  of  the  commission.  The  construction  or  improvement 
of  such  connecting  highway  shall  then  be  taken  up  in  the  order 
and  manner  provided  in  this  article  for  the  construction  or  im- 
provement of  county  highways.  If  it  is  desired  to  construct  or 
improve  any  portion  of  such  a  connecting  highway  at  a  width 
j^reater  than  that  provided  for  in  the  plans  and  specifications  there- 
for, or  if  a  modification  of  such  plans  and  specifications  is  de- 
sired by  which  the  cost  thereof  will  be  increased,  the  board  of 
trustees  of  the  village  or  the  common  council  of  the  city  of  the 
third  class  shall  proceed  as  in  the  preceding  section  to  secure  such 
a  modification  of  the  plans  and  specifications  as  will  provide  for 
such  desired  construction.  The  provisions  of  the  preceding  sec- 
tion shall  apply  in  like  manner  to  the  connecting  highway  to  be 
constructed  or  improved  as  provided  in  this  section.  (Amended 
by  Laws  1911,  ch.  88.    In  effect  April  29,  1911.) 

§  138-a.  State  and  coimty  highways  of  additional  width  and 
increased  cost  at  expense  of  town.  Whenever  the  commission  shall 
have  determined  upon  the  construction  or  improvement  of  a  state 
highway  or  section  thereof,  or  shall  have  approved  a  resolution 
adopted  by  the  board  of  supervisors  in  any  county  requesting  the 
construction  or  improvement  of  a  county  highway,  or  section 
thereof,  and  shall  have  had  prepared  the  preliminary  maps,  plans 
ana  specifications,  the  commission  shall  cause  notice  thereof  and 
of  the  proposed  width  and  kind  of  construction  of  such  road  to  be 
given  the  town  board  of  every  town  into  or  through  which  any  such 
highway  passes.  If  it  is  desired  to  construct  or  improve  a  portion 
of  a  state  or  county  highway  within  any  such  town  at  a  greater 
width  or  in  a  manner  involving  greater  cost,  or  both,  than  that 
provided  in  the  plans  and  specifications  therefor,  the  town  board 
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may  petition  the  commission  for  an  estimate  of  the  additional  cost 
of  constructing  or  improving  the  same  to  a  width  or  in  a  manner, 
or  both,  specified  in  such  petition.  The  commission  shall  as  soon 
as  practicable  make  an  estimate  of  such  additional  cost  and  send 
the  same  to  the  town  board.  The  town  board  may  thereupon  de- 
termine, by  a  resolution  duly  adopted  by  a  vote  of  a  majority  of 
all  the  members  of  such  board,  that  such  portion  of  highway  shall 
be  constructed  or  improved  to  the  additional  width  or  m  the  man- 
ner, or  both,  specified  in  its  petition,  at  the  expense  of  the  town. 
If  the  town  board  deems  that  the  additional  cost  as  estimated  by 
the  commission  should  be  raised  by  the  issue  and  sale  of  town 
bonds,  it  may  present  a  proposition  for  the  issue  and  sale  of  town 
bonds,  in  an  amount  not  exceeding  the  amount  specified  in  such 
proposition,  at  an  annual  or  special  town  meeting,  and  if  such 
proposition  is  adopted  the  bonds  of  the  town  may  be  issued  and 
sold  in  the  manner  prescribed  in  section  one  hundred  and  forty- 
two  of  this  chapter.  Upon  the  adoption  of  a  resolution  of  the  town 
board  to  construct  or  improve  such  highway  to  an  additional 
width,  or  in  a  manner  involving  increased  cost  as  aforesaid,  or 
both,  without  the  issue  and  sale  of  town  bonds,  or  upon  the  adop- 
tion of  a  proposition  for  such  issue  and  sale  at  a  town  meeting, 
the  town  board  shall  notify  the  commission  of  such  action  and  the 
commission  shall  thereupon  cause  the  plans,  specifications  and  es- 
timate for  such  highway  to  be  modified  so  as  to  provide  for  such 
additional  construction  in  the  contract.  Upon  the  proper  com- 
pletion thereof,  the  commission  shall  certify  to  the  town  board  of 
any  such  town  the  cost  of  such  additional  construction  and  the 
town  board  shall  pay  the  same  out  of  moneys  raised  by  tax,  or 
from  the  issue  and  sale  of  bonds,  as  above  provided.  (Inserted  by 
Laws  1911,  ch.  375.    In  effect  June  20,  1911.) 

§  146.  Street  surface  or  other  railroads  on  highways.  No  street 
surface  or  other  railroad  shall  be  constructed  upon  any  portion  of 
a  state  or  county  highway  which  has  been  or  may  be  improved 
under  the  provisions  of  this  article,  nor  shall  any  person,  firm  or 
corporation  enter  upon  or  construct  any  works  in  or  upon  any  such 
highway,  except  upon  the  approval  of,  and  under  such  conditions 
and  regulations  as  may  be  prescribed  by  the  commission,  notwith- 
standing any  consent  or  franchise  granted  by  the  town  superin- 
tendent or  municipal  authorities  of  any  town.  Any  person,  firm 
or  corporation  violating  this  section  shall  be  liable  to  a  fine  of  one 
thousand  dollars  for  each  day  of  such  violation,  to  be  recovered 
by  the  commission  and  paid  to  the  state  treasurer  to  the  credit  of 
the  fund  for  the  maintenance  and  repair  of  state  and  county  high- 
ways, and  may  also  be  removed  therefrom  as  a  trespasser  by  the 
commission  upon  petition  to  the  county  court  of  the  county  or  the 
supreme  court  of  the  state.  (Amended  by  Laws  1911,  ch.  646.  In 
eflfect  July  12,  1911.) 

§  150.  Petition  to  acquire  lands.  If  the  board  of  supervisors 
is  unable  to  acquire  land  by  purchase  as  provided  for  in  the  last 
section,  the  board  may  present  to  the  county  court  of  the  county 
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or  to  the  supreme  "court,  at  a  special  term  thereof,  to  be  held  in 
the  judicial  department  in  which  said  county  is  located,  a  peti- 
tion for  the  appointment  of  three  commissioners  of  appraisal  to 
ascertain  and  determine  the  compensation  to  be  paid  to  the  owners 
of  the  land  to  be  acquired  and  to  all  persons  interested  therein. 
Such  petition  shall  describe  the  land  to  be  acquired  with  a  refer- 
ence to  the  map  upon  which  the  same  is  shown  which  shall  be 
annexed  to  such  petition.  A  copy  of  such  petition  and  map  shall 
be  filed  in  the  office  of  the  county  clerk.  Such  petition  shall  be 
signed  and  verified  in  the  name  of  the  board  of  supervisors,  by  the 
chairman  or  a  member  thereof  designated  for  that  purpose  by  res- 
olution. Notice  of  presentation  of  such  petition  to  such  court  shall 
be  given  by  the  petitioner  by  publishing  such  notice  in  two  news- 
papers published  in  such  county,  once  in  each  week  for  two  weeks 
successively  preceding  the  day  of  such  presentation,  and  also  by 
posting  a  copy  of  said  notice  in  not  less  than  three  public  places 
in  each  town  in  which  property  to  be  acquired  is  located,  at  least 
eight  days  preceding  the  day  of  such  presentation.  (Amended  by 
Laws  1911,  ch.  503.    In  eflfect  June  28,  1911.) 

§  152.  Duties  of  commissioners.  The  said  commissioners  shall 
take  the  oath  of  office  prescribed  by  the  constitution,  which  oath 
shall  be  filed  in  the  office  of  the  county  clerk  of  the  county.  Upon 
the  filing  of  such  oath  the  title  to  the  lands  described  in  the  peti- 
tion and  map  filed  in  the  office  of  the  county  clerk  shall  vest  in 
the  county  for  the  purpose  of  a  highway  forever.  The  commis- 
sioners shall,  with  all  reasonable  diligence,  proceed  to  examine 
such  highways  and  lands.  Said  commission  shall  cause  a  notice 
to  be  published  in  two  such  newspapers  as  aforesaid,  once  each 
week  for  two  weeks  successively  next  preceding  the  day  of  meet- 
ing mentioned  in  such  notice,  that  at  a  stated  time  and  place  with- 
in such  county  they  will  meet  for  the  purpose  of  hearing  the 
parties  claiming  an  interest  in  the  damages  to  be  awarded  for 
the  lands  taken  for  such  highways.  Said  notice  shall  also  state 
the  fact  that  a  map  or  maps  showing  the  land  acquired  has  been 
filed  in  the  county  clerk's  office.  At  the  time  and  place  of  said 
meeting  and  at  any  adjournment  thereof  which  said  commission- 
ers shall  publicly  make,  they  shall  hear  the  proofs  and  allega- 
tions of  all  interested  parties.  They  may  adjourn  the  proceedings 
before  them  from  time  to  time,  issue  subpoenas  or  administer  oaths 
in  such  proceedings;  and  shall  keep  minutes  of  their  proceedings 
and  reduce  to  writing  all  oral  evidence  given  before  them.  They 
shall  thereafter  make  and  sign  a  report  in  writing,  in  which  they 
shall  assess,  allow  and  state  the  amount  of  damages  to  be  sus- 
tained by  the  owners  of  the  several  lots,  pieces  or  parcels  of  land 
taken  for  the  purposes  aforesaid.  Such  reports  shall  contain  the 
names  of  the  owners  of  any  parcel  of  land  acquired  as  aforesaid, 
except  that  in  case  the  commissioners  are  unable  to  ascertain  the 
names  of  such  owners,  they  may  in  place  of  the  names  of  such 
undiscovered  parties  insert  the  words  "unknown  owners,"  in  their 
report.     The  said  commissioners  shall  file  their  said  report,  to- 
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gether  with  the  minutes  of  their  proceedings,  in  the  office  of  coun- 
ty clerk  of  such  county.  After  said  report  shall  have  been  com- 
pleted and  filed  as  aforesaid,  the  commissioners  shall,  after  pub- 
lishing a  notice  in  like  manner  as  that  provided  in  section  one  hun- 
dred and  fifty-two,  apply  to  the  county  court  of  the  county  or  to 
the  supreme  court,  at  a  special  term  thereof  to  be  held  in  the  ju- 
dicial department  in  which  said  county  is  located,  to  have  the  said 
report  confirmed.  If  no  sufficient  reason  to  the  contrary  shall  ap- 
pear, the  court  shall  confirm  said  report.  Otherwise  it  may  refer 
the  same  back  to  the  said  commissioners  for  revision  or  correction ; 
and  after  such  revision  or  correction  the  same  proceedings  shall 
be  taken  as  are  hereinbefore  provided  for,  and  the  commission- 
ers shall  in  the  same  manner  make  renewed  application  for  the 
confirmation  of  such  report,  and  the  court  shsdl  thereupon  con- 
firm or  refer  back  the  said  report,  and  such  proceedings  shall  be 
repeated  until  a  report  shall  be  presented  which  shall  be  con- 
firmed by  the  said  court.  (Amended  by  Laws  1911,  ch.  503.  In  ef- 
fect June  28,  1911.) 

§  153.  County  treasurer  to  pay  awards.  Within  six  months  aft- 
er the  report  of  said  commissioners  shall  be  confirmed  as  afore- 
said, the  county  treasurer  of  such  county  shall  pay  to  the  persons 
named  therein  the  amounts  awarded  to  them  for  damages  with  six 
per  centum  interest  thereon  from  the  date  of  the  filing  of  the 
oath  of  the  commissioners  in  the  office  of  the  county  clerk.  Such 
amounts  with  interest  and  the  amounts  paid  in  pursuance  of  this 
article  shall  be  a  county  charge  and  shall  be  paid  by  the  county 
treasurer,  in  case  of  purchase  upon  requisition  of  the  chairman  of 
the  board  of  supervisors  of  said  county,  or  by  any  member  or  com- 
mittee thereof  designated  for  that  purpose  by  said  board  and  in 
case  of  a  petition  for  the  acquisition  of  such  lands,  upon  service  of 
a  certified  copy  of  the  order  confirming  such  awards.  In  case  there 
are  unknown  owners,  to  whom  the  award  is  made  in  said  report, 
the  said  county  treasurer  shall  .deposit  the  amounts  awarded  to 
them  with  like  interest  in  some  trust  company  or  bank  in  such 
manner  as  the  said  court  shall  in  the  order  of  confirmation  direct, 
such  amount  to  be  paid  out  upon  the  application  of  said  unknown 
owners  when  discovered.  (Amended  by  Laws  1911,  ch.  503.  In 
effect  June  28,  1911.) 

§  155.  Land  may  be  sold  or  leased;  disposition  of  proceeds. 
Any  lands  acquired  by  purchase  or  condemnation,  for  the  purpose 
of  obtaining  gravel,  stone  or  other  materials,  for  the  construction 
or  maintenance  of  highways  improved  or  constructed  as  provided 
in  this  article,  or  required  for  spoil  banks,  may  be  sold  or  leased 
by  the  board  of  supervisors  of  any  county,  when  no  longer  needed 
for  any  such  purposes.  The  proceeds  thereof  shall  be  paid  into 
the  county  treasury  and  shall  be  retained  therein  as  a  separate 
fund  available  for  the  construction  or  maintenance  of  highways 
improved  or  constructed  under  this  article.  The  board  of  super- 
visors may,  where  it  has  acquired  land  by  purchase  or  condemna- 
tion as  a  right-of-way  for  a  state  or  county  highway,  sell,  convey. 
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grant  or  lease  to  the  owner  or  owners  of  property  adjoining  the 
same,  so  much  thereof  as  may  be  unnecessary  for  such  highway 
purposes,  provided  the  strip  of  land  retained  for  such  highway 
purposes  is  not  less  than  sixty  feet  in  width,  and  provided  such 
sale,  conveyance,  grant  or  lease  will  give  said  adjoining  owner  or 
owners  of  land  a  frontage  immediately  in  front  of  their  respective 
premises  upon  the  new  highway  and  right-of-way  when  completed. 
The  board  of  supervisors  may  make  such  isale,  conveyance,  grant 
or  lease  to  such  owner  or  owners  of  redl  property  for  the  purpose 
of  compensating  such  owner  or  owners  for  damages  sustained  by 
reason  of  the  change  of  the  location  of  such  highway  and  in  full 
settlement  thereof.  (Amended  by  Laws  1911,  ch.  552.  In  effect 
June  30,  1911.) 

§  159.    Custody  of  moneys,  et  cetera.    There  shall  be  paid  by 
the  state  treasurer  to  the  county  treasurer  of  each  county  in  the 
state  containing  an  Indian  reservation  or  reservations  an  amount 
which  shall  not  be  less  than  thirty  dollars  per  mile,  based  on  the 
entire  mileage  of  the  public  highways  within  the  Indian  reservation 
in  such  county.    All  moneys  of  the  state  available  for  the  improve- 
ment, repair  and  maintenance  of  highways  and  bridges  and  for  the 
purchase  of  machinery,  tools  and  implements  within  Indian  reser- 
vations shall  be  paid  to  the  county  treasurer  of  each  county  con- 
taining such  Indian  reservation  who  shall  be  the  custodian  thereof 
and  accountable  therefor,  and  it  shall  be  expended  for  the  repair 
and  improvement  of  the  public  highways  and  bridges  and  for  the 
purchase  of  machinery,  tools  and  implements  within  such  Indian 
reservations  at  such  places  and  in  such  manner  as  may  be  directed 
by  the  commission,  and  such  moneys  shall  be  paid  out  by  the 
countjr  treasurer  upon  the  written  order  of  the  Indian  reservation 
superintendent  in  accordance  with  such  directions.     The  county 
treasurer  and  the  Indian  reservation  superintendent  shall  keep  their 
accounts  according  to  the  methods  and  use  the  blanks  as  prescribed 
by  the  commission.     All  orders  and  records  of  accounts  shall  be 
filed  in  the  office  of  the  commission  on  or  before  the  thirty-first 
day  of  October  in  each  jrear  and  shall  be  preserved  by  the  commis- 
sion as  Indian  reservation  records.    The  reservation  superintend- 
ent shall  receive  a  per  diem  or  annual  allowance  as  compensation 
for  services  and  expenses  in  an  amount  to  be  fixed  by  the  com- 
mission, which  shall  be  paid  by  the  county  treasurer  to  the  reser- 
vation superintendent  upon  orders  of  the  commission.    The  com- 
mission shall  annually  cause  to  be  inspected  all  of  the  bridges  with- 
in Indian  reservations  of  each  county  and  shall  require  a  complete 
report  of  such  inspection  which  shall  show  in  detail  the  condition 
of  the  bridges  inspected,  the  necessary  work  to  be  performed  in 
the  repair  and  maintenance  of  such  bridges  and  the  estimated  cost 
thereof.    The  commission  shall  revise  such  estimates  and  annually 
report  to  the  Legislature  its  estimated  cost  for  such  repairs  and  con- 
struction for  the  ensuing  year  in  detail  by  reservation  and  county. 
The   maintenance,  repair  and  construction  of  the  public  highways 
ivithin  the  Indian  reservation  shall  be  under  the  direct  supervision 
N.YXaws  '11—26 
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and  control  of  the  commission  and  the  state  superintendent  of  high- 
ways and  they  shall  be  responsible  therefor  as  herein  provided. 
There  shall  be  annually  appropriated  for  the  construction,  repair 
and  maintenance  of  such  highways  and  bridges  and  for  the  pur- 
chase and  repair  of  machinery,  tools  and  implements,  an  amount 
sufficient  to  provide  therefor,  based  upon  the  estimates  prepared 
and  submitted  by  the  commission  to  the  legislature.  The  comp- 
troller upon  requisition  of  the  commission  shall  draw  his  warrant 
on  the  state  treasurer  in  favor  of  the  county  treasurer  in  which 
such  highways  or  bridges  are  located,  or  in  which  machinery,  tools 
or  implements  are  to  be  purchased  for  an  amount  which  shall  not 
be  in  excess  of  the  total  amount  apportioned  by  the  commission  to 
the  Indian  reservation  of  any  county.  The  moneys  so  paid  shall  be 
deposited  by  the  county  treasurer  to  the  county  to  the  credit  of  the 
fund  for  the  maintenance,  repair  and  construction  of  highways  and 
bridges  and  the  purchase  and  repair  of  machinery,  tools  and  imple- 
ments in  the  Indian  reservation  of  said  county.  (Added  by  Laws 
1910,  ch.  46,  and  amended  by  Laws  1911,  ch.'646.  In  eflfect  July 
12,  1911.) 

§  159-a.    Appropriation  for  construction  of  parts  of  routes  42,  21, 

22.  2.  The  sum  of  two  hundred  and  ten  thousand  dollars  ($210,000), 
to  become  available  immediately,  is  hereby  appropriated,  payable 
out  of  money  realized  from  bonds  issued  in  accordance  with  the 
provisions  of  chapter  four  hundred  and  sixty-nine  of  the  laws  of 
nineteen  hundred  and  six,  and  as  amended  by  chapter  seven  hun- 
dred and  eighteen  of  the  laws  of  nineteen  hundred  and  seven. 
The  money  hereby  appropriated  shall  be  expended  in  accordance 
with  the  provisions  of  article  six  of  the  highway  law  for  the  con- 
struction and  improvement  of  state  routes  forty-two,  twenty-one 
and  twenty-two  in  Rensselaer  county  as  defined  by  section  one 
hundred  and  twenty  of  chapter  thirty  of  the  laws  of  nineteen  hun- 
dred and  nine,  as  amended  by  this  act.  This  appropriation  to  be 
equally  divided  among  the  three  routes  in  Rensselaer  county 
named  therein.  No  county  in  which  roads  are  improved  under  this 
chapter  shall  participate  in  the  future  annual  appropriation  of  funds 
for  the  improvement  of  state  roads  until  such  time  as  the  counties 
not  participating  in  the  funds  provided  by  this  chapter  shall  have 
received  such  amount  of  improvement  as  will  equalize  the  mileage. 
(Laws  1911,  ch.  614.    In  effect  July  7,  1911.) 

This  section  Is  section  2  of  Laws  1911,  cli.  614,  section  1  of  which  amends 
§  120  of  the  Highway  Law.  While  not  a  part  of  the  Highway  Law,  strictly 
speaking,  its  subject-matter  is  so  intimately  connected  with  that  of  the  High- 
way Law  as  to  make  it  proper  to  insert  it  in  this  place. 

ARTICLE  7 

MAINTENANCE  OF  STATE  AND  COUNTY  HIGHWAYS 

§  170.  Commission  to  provide  for  maintenance  and  repair.  The 
maintenance  and  repair  of  state  and  county  highways,  exclusive 
however  of  the  cost  of  maintaining  and  repairing  bridges,  having  a 
span  of  five  feet  or  over,  shall  be  under  the  direct  supervision  and 
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control  of  the  commission  and  they  shall  be  responsible  therefor. 
The  commission  shall  have  power  to  adopt  proper  rules  and  regula- 
tions therefor  and  the  work  shall  be  performed  by  the  town  or  the 
district  or  county  superintendents  as  therein  provided,  subject  to 
the  supervision  and  control  of  the  state  superintendent  of  highways, 
and  if  he  shall  certify  to  the  commission  that  he  is  unable  to  thus 
secure  the  proper  performance  of  said  work  and  in  case  the  com- 
mission is  unable  to  thus  secure  the  proper  performance  of  said 
work  they  shall  have  the  power  to  contract  for  any  necessary  repair 
and  the  state  superintendent  of  highways  shall  provide  for  the  due 
supervision  of  said  work. 

The  commission  shall  also  have  the  power  to  provide  for  a  sys- 
tem of  patrol  of  such  highways,  or  adopt  such  other  system  as  may 
seem  expedient  so  that  each  section  of  such  highways  shall  be 
under  constant  observation,  and  be  effectively  and  economically 
preserved,  maintained  and  repaired.  The  state  superintendent  of 
highways  shall  appoint  the  patrolmen,  subject  to  the  approval  of 
the  commission,  and  he  shall  have  the  power  to  purchase  materials 
for  such  maintenance  and  repair,  and  contract  for  the  delivery 
thereof  at  convenient  intervals  along  such  highways.  (Amended 
by  Laws  1911,  ch.  646.    In  effect  July  12,  1911.) 

§  177.  Maintenance  of  state  and  county  highways  in  villages. 
Any  portion  of  a  state  or  county  highway  constructed  or  improved 
within  the  limits  of  an  incorporated  village,  as  provided  in  this 
chapter,  shall  be  maintained  and  kept  in  repair  by  the  board  of 
trustees  at  the  expense  of  the  village  in  accordance  with  the  rules 
and  regulations  of  the  commission  under  the  supervision  and  direc- 
tion of  the  district  or  county  superintendent,  who  shall  be  subject 
to  the  supervision  of  the  state  superintendent  of  highways. 
(Amended  by  Laws  1911,  ch.  646.    In  effect  July  12,  1911.) 

§  178.  State  to  share  expense  of  maintaining  county  roads. 
Whenever  any  county  has  constructed,  maintained  or  improved, 
or  shall  hereafter  construct,  maintain  or  improve  under  a  general 
or  special  law  a  county  road  or  roads  as  defined  in  subdivision 
three  of  section  three  without  expense  to  the  state,  the  state  shall 
be  liable  to  annually  contribute  toward  the  expense  of  maintaining 
such  road  or  roads  fifty  per  centum  of  the  amount  appropriated 
by  such  county  for  the  maintenance  of  such  road  or  roads  during 
the  preceding  year,  unless  provision  be  otherwise  made  for  such 
maintenance  as  provided  in  this  section.  The  clerk  of  the  board 
of  supervisors  of  a  county  entitled  to  a  contribution  from  the  state 
toward  the  maintenance  of  its  roads  under  this  section  shall  an- 
nually, on  or  before  the  first  day  of  January,  transmit  to  the  state 
comptroller  a  statement  certified  by  him  and  signed  and  verified 
by  the  chairman  of  such  board,  stating  the  amount  appropriated 
by  the  board  of  supervisors  of  such  county  for  the  maintenance 
of  such  county  road  or  roads  during  the  preceding  year.  The 
comptroller  shall  draw  his  warrant  upon  the  state  treasurer  in 
favor  of  the  treasurer  of  such  county,  for  an  amount  equal  to  fifty 
per  centum  of  the  amount  so  appropriated.     Such  money  shall  be 
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applicable  to  the  repair  and  permanent  improvement  of  such  county 
road  or  roads,  and  shall  be  expended  in  the  same  manner  as  money- 
appropriated  by  the  county  for  such  purpose.  The  sum  paid  by 
the  state  to  any  county  by  virtue  of  this  section  shall  not  exceed, 
in  any  one  year,  one-tenth  of  one  per  centum  of  the  taxable  prop- 
erty of  such  county.  The  commission  may  at  any  time  inspect 
such  county  roads  and  if  they  determine  that  any  of  such  roads  are 
of  sufficient  importance  and  are  properly  constructed,  they  shall 
make  an  order  directing  that  such  county  roads  become  a  part  of 
the  system  of  state  or  county  highways  in  such  county,  and  there- 
after such  roads  shall  be  maintained  as  state  or  county  highways 
in  the  manner  provided  in  this  article,  and  the  state  shall  cease  to 
contribute  for  the  maintenance  thereof  as  provided  in  this  sec- 
tion. Such  order  shall  be  served  upon  the  chairman  of  the  board 
of  supervisors  and  a  certified  copy  thereof  shall  be  filed  in  the 
office  of  the  county  clerk  and  one  in  the  office  of  the  state  comp- 
troller. (Amended  by  Laws  1910,  chs.  165,  567;  Laws  1911,  ch. 
362.    In  effect  June  19,  1911.) 

ARTICLE  8 

LAYING   OUT,  ALTERING  AND   DISCONTINUING   HIGHWAYS; 
PRIVATE  ROADS 

§  200.  Limitati<Mia  upon  laying  out  highways.  No  highway 
shall  be  laid  out  less  than  three  rods  in  width  nor-  through  an  orchard 
of  the  growth  of  four  years  or  more,  or  any  garden  cultivated  as 
such  for  four  years  or  more,  or  grape  vineyards  of  one  or  more 
years'  growth,  and  used  in  good  faith  for  vineyard  purposes,  or 
buildings  or  any  fixtures  or  erections  for  the  purpose  of  trade  or 
manufactures,  or  any  yard  or  enclosure  necessary  to  the  use  and 
enjoyment  thereof,  without  the  consent  of  the  owner  or  owners 
thereof,  unless  so  ordered  by  the  county  court  of  the  county  in 
which  the  proposed  highway  is  situated ;  such  order  shall  be  made 
on  the  certificate  of  the  town  superintendent  of  the  town  or  towns 
in  which  the  proposed  highway  is  situated,  showing  that  the  public 
interest  will  be  greatly  promoted  by  the  laying  out  and  opening  of 
such  highway,  and  that  commissioners  appointed  by  the  court  have 
certified  that  it  is  necessary;  a  copy  of  the  certificate  with  eight 
days'  notice  of  the  time  and  place  of  the  hearing  before  the  county 
court  shall  be  served  on  the  owners  of  the  land,  or  if  they  are  not 
residents  of  the  county  upon  the  occupants;  the  county  court  upon 
such  certificates,  and  the  proofs  and  other  proceedings  therein,  may 
order  the  highway  to  be  laid  out  and  opened,  if  it  deems  it  neces- 
sary and  proper.  The  town  superintendent  shall  then  present  the 
order  of  tlie  county  court,  with  the  certificate  and  proofs  upon  which 
it  was  granted,  certified  by  such  court,  to  the  appellate  division  of 
the  supreme  court  in  the  judicial  department  in  which  the  land  is 
situated,  upon  the  usual  notice  of  motion,  served  upon  the  owner 
or  occupant,  or  the  attorney  who  appeared  for  them  in  the  county 
court.  If  such  appellate  division  of  the  supreme  court  shall  con- 
firm the  order  of  the  county  court,  the  town  superintendent  shall 
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then  lay  out  and  open  such  highway  as  in  other  cases.  The  provi- 
sions of  this  section  shall  not  apply  to  vineyards  planted  or  to  build- 
ipgs,  fixtures,  erections,  yards  or  inclosures,  made  or  placed  on  such 
land  after  an  application  for  the  laying  out  and  opening  the  high- 
ways shall  have  been  made.  In  case  the  highway  to  be  laid  out  shall 
constitute  an  extension  or  continuation  of  a  public  highway  already 
in  use,  and  shall  not  as  to  such  new  portion  exceed  half  a  mile  in 
length,  the  town  superintendent  may  lay  out  such  extension  or 
continuation  of  a  width  of  not  less  than  three  rods,  provided,  how- 
ever, that  it  be  not  less  than  the  widest  part  of  the  highway  of  which 
it  is  an  extension  or  continuation.  In  such  case  the  town  superin- 
tendent shall  specify  in  his  certificate  the  precise  width  of  the  new 
portion  of  such  highway,  and  shall  certify  that  such  width  is  as 
gresit  at  least  as  the  widest  part  of  the  highway  of  which  it  is  a 
continuation  or  extension.  No  highway  shall  be  laid  out  which  shall 
be  identical  or  substantially  so  with  a  highway  previously  discon- 
tinued or  abandoned  for  public  purposes  within  seven  years  of 
such  discontinuance  or  abandonment,  nor  where  other  land  or 
property  has  been  conveyed  to  the  town  at  the  time  of  such  dis- 
continuance or  abandonment  in  counties  adjoining  cities  with  up- 
ward of  one  million  inhabitants.  (Amended  by  Laws  1911,  ch. 
624.     Ineffect  Julys,  1911.) 

§  203.  Damages  assessed,  and  costs  to  be  audited.  All  damag- 
es to  be  agreed  upon,  or  which  may  be  finally  assessed,  and  costs 
against  the  town,  as  herein  provided,  shall  be  laid  before  the  board 
of  town  auditors,  or  in  towns  not  having  a  board  of  town  auditors, 
before  the  town  board,  to  be  audited  with  the  charges  of  the  com- 
missioners, justices,  surveyors  or  other  persons  or  officers  em- 
ployed in  making  the  assessment,  and  for  whose  services  the  town 
shall  be  liable,  and  the  amount  shall  be  placed  upon  the  town  ab- 
stract and  levied  and  collected  in  the  town  in  which  the  high- 
way is  situated,  and  the  money  so  collected  shall  be  paid  to  the 
supervisor  of  such  town,  who  shall  pay  to  the  owner  the  sum  as- 
sessed to  him,  and  appropriate  the  residue  to  satisfy  the  chjirges 
aforesaid.  If  the  whole  amount  of  damages  and  costs  to  be  paid 
by  the  town  be  less  than  five  hundred  dollars,  the  town  board  may 
.  borrow  the  amount  thereof,  in  anticipation  of  taxes,  levied  or  to 
be  levied  therefor,  at  a  rate  of  interest  not  exceeding  the  legal  rate. 
(Amended  by  Laws  1911,  ch.  498.    In  effect  June  28,  1911.) 

ARTICLE  11 

MOTOR  VEHICLES 

§  289.    License  of  chauffeurs;  renewals. 

The  above  amendment  is  made  by  Laws  1911,  ch.  491.  In  effect  June  28, 
1911. 

§  281.  Definitions.  The  term  "motor  vehicle"  as  used  in  this 
article,  except  where  otherwise  expressly  provided,  shall  include 
all  vehicles  propelled  by  any  power  other  than  muscular  power, 
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except  motor  bicycles,  motor  cycles,  traction  engines,  road  rollers, 
fire  wagons  and  engines,  police  patrol  wagons,  ambulances  and 
such  vehicles  as  run  only  upon  rails  or  tracks.  The  term  "local 
authorities"  shall  include  all  officers  of  counties,  cities,  borough^, 
towns  or  villages,  as  well  as  all  boards,  committees  and  other  pub- 
lic officials  of  such  counties,  cities,  boroughs,  towns  or  villages. 
The  term  "chauffeur"  shall  mean  any  person  operating  or  driving 
a  motor  vehicle,  as  an  employee  or  for  hire.  The  term  "state"  as 
used  in  this  article,  except  where  otherwise  expressly  provided, 
shall  also  include  the  territories  and  the  federal  districts  of  the 
United  States.  The  term  "owner"  shall  also  include  any  per- 
son, firm,  association  or  corporation  renting  a  motor  vehicle  or 
having  the  exclusive  use  thereof,  under  a  lease  or  otherwise,  for  a 
period  greater  than  thirty  days.  The  term  "public  highway"  shall 
include  any  highway,  county  road,  state  road,  public  street,  avenue, 
alley,  park,  parkway  or  public  place  in  any  county,  city,  borough, 
town  or  village,  except  any  speedway  which  may  have  been  or 
may  be  expressly  set  apart  by  law  for  the  exclusive  use  of  horses 
and  light  carriages.  (Inserted  by  Laws  1910,  ch.  374;  and  amended 
by  Laws  1911,  ch.  491.    In  effect  June  28,  1911.) 

§  282.  Registration  of  motor  vehicles;  age  of  operator;  fees; 
renewals.  1.  Registration  by  owners.  Every  owner  of  a  motor 
vehicle  which  shall  be  operated  or  driven  upon  the  public  highways 
of  this  state  shall,  except  as  herein  otherwise  expressly  provided, 
cause  to  be  filed,  by  mail  or  otherwise,  in  the  office  of  the  sec- 
retary of  state  a  verified  application  for  registration  on  a  blank  to 
be  furnished  by  the  secretary  of  state  for  that  purpose,  contain- 
ing: (a)  A  brief  description  of  the  motor  vehicle  to  be  registered, 
including  the  name  of  the  manufacturer  and  factory  number  of  such 
vehicle,  the  character  and  amount  of  the  motive  power  stated  in  figures 
of  horse  power  in  accordance  with  the  rating  established  by  the  As- 
sociation of  Licensed  Automobile  Manufacturers;  (b)  the  name,  age, 
residence,  including  county  and  business  address,  of  the  owner  of  such 
motor  vehicle ;  (c)  provided  that,  if  such  motor  vehicle  is  used  or  to  be 
used  solely  for  commercial  purposes,  the  applicant  shall  so  certify. 

2.  Age  of  operator.  No  person  shall  operate  or  drive  a  motor 
vehicle  who  is  under  eighteen  years  of  age,  unless  such  person  is 
accompanied  by  a  duly  licensed  chauffeur  or  the  owner  of  the 
motor  vehicle  being  operated. 

3.  Registration  book.  Upon  the  receipt  of  an  application  for  reg- 
istration of  a  motor  vehicle,  as  provided  in  this  article,  the  sec- 
retary of  state  shall  file  such  application  in  his  office  at  Albany 
and  such  other  places  within  the  state  of  New  York  as  he  may 
designate  and  register  such  motor  vehicle  or  vehicles,  with  the 
name,  residence  and  business  address  of  the  owner,  manufacturer 
or  dealer  as  the  case  may  be,  together  with  the  facts  stated  in  such 
application,  in  a  book  or  index  to  be  kept  for  the  purpose,  under 
the  distinctive  number  assigned  to  such  motor  vehicle  by  the  secre- 
tary of  state,  which  book  or  index  shall  be  open  to  public  inspec- 
tion during  reasonable  business  hours. 
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4.  Certificate  of  registration.  Upon  the  filing  of  such  applica- 
tion and  the  payment  of  the  fee  hereinafter  provided,  the  secretary 
of  state  shall  assign  to  such  motor  vehicle  a  distinctive  number 
and,  without  expense  to  the  applicant,  issue  and  deliver  in  such 
manner  as  the  secretary  of  state  may  select  to  the  owner  a  certifi- 
cate of  registration,  in  such  form  as  the  secretary  of  state  shall 
prescribe,  and  two  number  plates  at  a  place  within  the  state  of 
New  York  named  by  the  applicant  in  his  application.  In  the  event 
of  the  loss,  mutilation  or  destruction  of  any  certificate  of  regis- 
tration, number  plate,  license  or  badge,  the  owner  of  a  registered 
motor  vehicle  or  manufacturer,  or  dealer,  or  chauffeur,  as  the  case 
may  be,  may  obtain  from  the  secretary  of  state  a  duplicate  thereof 
upon  filing  in  the  office  of  the  secretary  of  state  an  affidavit  show- 
ing such  fact  and  the  payment  of  a  fee  of  one  dollar. 

5.  Times  for  registration  and  reregistration.  Registration  ap- 
plied for  on  or  before  August  first,  nineteen  hundred  and  ten,  shall 
take  effect  on  that  date  and  certificates  issued  on  such  application 
or  under  any  application  made  prior  to  January  thirty-first,  nine- 
teen hundred  and  eleven,  shall  expire  on  the  latter  date.  The  fees 
for  such  registration  shall  be  one-half  of  the  annual  fees  provided 
herein.  Registration  thereafter  shall  be  renewed  annually  in  the 
same  manner  and  upon  payment  of  the  same  annual  fee  as  pro- 
vided in  this  section  for  registration,  to  take  effect  on  the  first  day 
of  February,  in  each  year  beginning  with  such  date  in  the  year 
nineteen  hundred  and  eleven;  and  the  certificates  of  registration 
issued  thereunder  or  issued  between  any  such  dates  shall  expire 
on  the  succeeding  thirty-first  day  of  January. 

6.  Registration    fees.     The   following   fees    shall   be   paid   to   the 
secretary  of  state  upon  the  registration  or  reregistration  of  a  motor 
vehicle  in  accordance  with  the  provisions  of  this  article:   five  dol- 
lars upon  the  registration  of  a  motor  vehicle  having  a  rating  of 
twenty-five  horse  power  or  less ;   ten  dollars  upon  the  registration 
of  a  motor  vehicle  having  a  rating  of  more  than  twenty-five  horse 
power  and  less  than  thirty-five  horse  power;   fifteen  dollars  upon 
the  registration  of  a  motor  vehicle  having  a  rating  of  thirty-five 
horse  power  and  less  than  fifty  horse  power;    twenty-five  dollars 
upon  the  registration  of  a  motor  vehicle  having  a  rating  of  fifty 
horse  power  or  more ;  provided  that  if  a  motor  vehicle  is  originally 
registered  after  August  first  in  any  year,  the  register  fee  for  that 
year  shall  be  one-half  of  the  fee  herein  provided  for;  provided  that 
if  a  motor  vehicle  other  than  one  used  solely  for  commercial  pur- 
poses shall  have  been  licensed  for  four  separate  years  hereunder 
and  for  which  there  shall  have  been  paid  the  annual  registration 
fees  herein  provided  during  said  period,  the  annual  registration 
fees  thereafter  shall  be  one-half  the  amount;   and  further  provided 
that  for  motor  vehicles  which  are  used  or  to  be  used  solely  for 
commercial  purposes,  the  fee  for  such  registration  shall  be  five  dol- 
lars.   The  provisions  hereof  with  respect  to  the  payment  of  regis- 
tration fees  shall  not  apply  to  motor  vehicles  owned  or  controlled 
by  the  state,  a  city  or  county  or  any  of  the  departments  thereof, 
but  in  other  respects  shall  be  applicable. 
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7.  Fees  in  lieu  of  taxes*  The  registration  fees  imposed  by  this 
article  upon  motor  vehicles,  other  than  those  of  manufacturers  and 
dealers  and  those  used  solely  for  commercial  purposes,  shall  be  in 
lieu  of  all  taxes,  general  or  local,  to  which  motor  vehicles  may  be 
subject. 

8.  Sale  and  registration  by  vendee.  Upon  the  sale  or  transfer 
of  a  motor  vehicle  registered  in  accordance  with  this  section,  the 
vendor  shall  immediately  give  notice  thereof  with  the  name  and 
residence  of  the  vendee  to  the  secretary  of  state,  and  the  vendee 
shall,  within  ten  days  after  the  date  of  such  sale  or  transfer,  notify 
the  secretary  of  state  thereof  upon  a  blank  furnished  promptly  by 
him  for  that  purpose,  stating  the  name  and  business  address  of 
the  previous  owner,  if  known,  the  number  under  which  such  motor 
vehicle  is  registered  and  the  name,  residence,  including  county  and 
business  address,  of  the  vendee.  Upon  filing  such  statement  duly 
verified  such  vendee  shall  pay  to  the  secretary  of  state  a  fee  of  one 
dollar,  and  upon  receipt  of  such  statement  and  fee  the  secretary 
of  state  shall  file  such  statement  in  his  office  and  note  upon  the 
registration  book  or  index  such  change  in  ownership. 

9.  Upon  the  sale  of  a  motor  vehicle  by  the  manufacturer  or 
dealer,  which  has  been  registered  by  the  manufacturer  or  dealer 
under  this  article,  the  vendee  shall  be  allowed  to  operate  the  same 
upon  the  public  highways  for  a  period  of  fifteen  days  after  taking 
possession  thereof  or  until  he  shall  have  received  his  certificate  of 
registration  and  number  plates  from  the  secretary  of  state,  pro- 
viding that  during  such  period  the  motor  vehicle  shall  have  at- 
tached thereto,  in  accordance  with  the  provisions  hereof,  two 
number  plates  bearing  the  registration  number  of  the  dealer  un- 
der which  it  might  previously  have  been  operated,  and  provided, 
further,  that  application  for  registration  shall  be  made  by  mail 
or  otherwise  before  such  vehicle  shall  be  so  used.  (Inserted  by 
Laws  1910,  ch.  374,  and  amended  by  Laws  1911,  ch.  491.  In  effect 
June  28,  1911.) 

§283.  Distinctive  number;  form  of  number  plates.  1.  Distinc- 
tive number  must  be  carried  on  motor  vehicles.  No  person  shall 
operate  or  drive  a  motor  vehicle  on  the  public  highways  of  this 
state  after  the  first  day  of  August,  nineteen  hundred  and  ten,  un- 
less such  vehicle  shall  have  a  distinctive  number  assigned  to  it 
by  the  secretary  of  state  and  a  number  plate  issued  by  the  secretary 
of  state  with  a  number  corresponding  to  that  of  the  certificate  of 
registration  conspicuously  displayed,  one  on  the  front  and  one  on 
the  rear  of  such  vehicle,  each  securely  fastened  so  as  to  prevent  the 
same  from  swinging. 

2.  Number  plates  to  be  changed  annually.  Such  number  plates 
shall  be  of  a  distinctly  different  color  each  year,  and  there  shall  be 
at  all  times  a  marked  contrast  between  the  color  of  the  number 
plates  and  that  of  the  numerals  or  letters  thereon. 

3.  Form  of  number  plate.  Such  number  plate  shall  be  of  metal, 
at  least  six  inches  wide  and  not  less  than  fifteen  inches  in  length, 
on  which  there  shall  be  the  initials  "N.  Y.,"  and  there  shall  be 
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the  distinctive  number  assigned  to  the  vehicle  set  forth  in  nu- 
merals four  inches  long,  each  stroke  of  which  shall  be  at  least  five- 
eighths  of  an  inch  in  width ;  provided  that  in  the  case  of  a  motor 
vehicle  registered  by  the  manufacturer  or  dealer  there  shall  be  on 
such  plate  in  addition  to  the  foregoing  the  letter  "M,"  each  stroke 
of  such  letter  to  be  at  least  four  inches  long  and  five-eighths  of  an 
inch  in  width.  No  vehicle  shall  display  the  number  plates  of  more 
than  one  state  at  a  time,  nor  shall  any  plate  be  used  other  than 
those  issued  by  the  secretary  of  state.  (Inserted  by  Laws  1910, 
ch.  374,  and  amended  by  Laws  1911,  ch.  491.  In  effect  June  28, 
1911.) 

§  284.  Registration  by  manufacturers  and  dealers ;  registration. 
1.  Registration  by  manufacturers  and  dealers.  Every  person,  firm, 
association  or  corporation  manufacturing  or  dealing  in  motor  ve- 
hicles may,  instead  of  registering  each  motor  vehicle  so  manu- 
factured or  dealt  in,  make  a  verified  application  upon  a  blank  to  be 
furnished  by  the  secretary  of  state  for  a  general  distinctive  num- 
ber for  all  the  motor  vehicles  owned  or  controlled  by  such  manufac- 
turer or  dealer,  such  application  to  contain:  (a)  A  brief  descrip- 
tion of  each  style  or  type  of  motor  vehicle  manufactured  or  dealt 
in  by  such  manufacturer  or  dealer,  including  the  character  of  the 
motor  power,  the  amount  of  such  motor  power  stated  in  figures 
of  horse  power  in  accordance  with  the  rating  established  by  the 
Association  of  Licensed  Automobile  Manufacturers;  and  (b)  the 
name,  residence,  including  county  and  business  address,  of  such 
manufacturer  or  dealer.  On  the  payment  of  the  registration  fee 
of  fifteen  dollars  such  application  shall  be  filed  and  registered  in 
the  office  of  the  secretary  of  state  in  the  manner  provided  in  sec- 
tion two  hundred  and  eighty-two  of  this  article.  There  shall  there- 
upon be  assigned  and  issued  to  such  manufacturer  or  dealer  a 
general  distinctive  number  and  without  expense  to  the  appli- 
cant issued  and  promptly  delivered  to  such  pianufacturer  or  deal- 
er at  a  place  within  the  state  of  New  York  to  be  designated  by  him 
in  his  application  a  certificate  of  registration  in  such  form  as  the 
secretary  of  state  shall  prescribe,  and  a  number  plate  with  a  num- 
ber corresponding  to  the  number  of  such  certificate  of  registration. 
Such  number  plate  or  duplicate  thereof  shall  be  displayed  by  ev- 
ery motor  vehicle  of  such  manufacturer  or  dealer  when  the  same 
is  operated  or  driven  on  the  public  highways.  Such  manufacturer 
or  dealer  may  obtain  as  many  duplicates  of  such  number  plate 
as  may  be  desired  upon  payment  to  the  secretary  of  state  of  one 
dollar  for  each  duplicate.  No  plate  or  sign  shall  be  used  oth- 
er than  those  furnished  by  the  secretary  of  state.  Nothing  in 
this  subdivision  shall  be  construed  to  apply  to  a  motor  vehicle  op- 
erated by  a  manufacturer  or  dealer  for  private  use  or  for  hire. 

2.  Registration  annually.  Such  registration  shall  be  renewed  an- 
nually in  the  same  manner  and  on  the  payment  of  the  same  fee 
as  provided  in  this  section  for  original  registration,  such  renewal  to 
take  effect  on  the  first  day  of  February  of  each  year.  Provisions 
of  subdivision  five  of  section  two  hundred  and  eighty-two,  relat- 
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ing*to  first  registrations  made  under  this  article  and  duration  of  re- 
newals, shall  apply  to  registration  under  this  section.  (Inserted 
by  Laws  1910,  ch.  374,  and  amended  by  Laws  1911,  ch.  491.  In 
effect  June  28,  1911.) 

§  289.  License  of  chauffeurs;  renewals.  1.  License  of  chauf- 
feurs. Application  for  license  to  operate  motor  vehicles,  as  a 
chauffeur,  may  be  made,  by  mail  or  otherwise,  to  the  secretary  of 
state  or  his  duly  authorized  agent  upon  blanks  prepared  under  his 
authority.  The  secretary  of  state  shall  appomt  examiners  and 
cause  examinations  to  be  held  at  convenient  points  throughout 
the  state  as  often  as  may  be  necessary.  Such  application  shall  be 
accompanied  by  a  photograph  of  the  applicant  in  such  numbers 
and  forms  as  the  secretary  of  state  shall  prescribe,  said  photo- 
graph to  be  taken  within  thirty  days  prior  to  the  filing  of  said  ap- 
plication and  to  be  accompanied  by  the  fee  provided  herein.  Be- 
fore such  a  license  is  granted  the  applicant  shall  pass  such  ex- 
amination as  to  his  qualifications  as  the  secretary  of  state  shall 
require.  No  chauffeur's  license  shall  be  issued  to  any  person 
under  eighteen  years  of  age.  To  each  person  shall  be  assigned 
some  distinguishing  number  or  mark,  and  the  license  issued  shall 
be  in  such  form  as  the  secretary  of  state  shall  determine ;  it  may 
contain  special  restrictions  and  limitations  concerning  the  type  of 
motor  power,  horse  power,  design  and  other  features  of  the  motor 
vehicles  which  the  licensee  may  operate ;  it  shall  contain  the  dis- 
tinguishing number  or  mark  assigned  to  the  licensee,  his  name, 
place  of  residence  and  address,  a  brief  description  of  the  licensee 
for  the  purpose  of  identification  and  the  photograph  of  the  licensee. 
Such  distinctive  number  or  mark  shall  be  of  a  distinctly  different 
color  each  year  and  in  any  year  shall  be  of  the  same  color  as 
that  of  the  number  plates  issued  for  that  year.  The  secretary  of 
state  shall  furnish  to  every  chauffeur  so  licensed  a  suitable  metal 
badge  with  the  distinguishing  number  or  mark  assigned  to  him 
thereon  without  extra  charge  therefor.  This  badge  shall  thereafter 
be  worn  by  such  chauffeur  affixed  to  his  clothing  in  a  conspic- 
uous place,  at  all  times  while  he  is  operating  or  driving  a  motor 
vehicle  upon  the  public  highway.  Said  badge  shall  be  valid  only 
during  the  term  of  the  license  of  the  chauffeur  to  whom  it  is 
issued  as  aforesaid.  Every  person  licensed  to  operate  motor  ve- 
hicles as  aforesaid  shall  indorse  his  usual  signature  on  the  mar- 
gin of  the  license,  in  the  space  provided  for  the  purpose,  imme- 
diately upon  receipt  of  said  license,  and  such  license  shall  not  be 
valid  until  so  indorsed.  Every  application  for  license  filed  under 
the  provisions  of  this  section  shall  be  sworn  to  and  shall  be  ac- 
companied by  a  fee  of  five  dollars,  two  dollars  of  which  shall  be 
for  his  examination  aforesaid  and  three  dollars  for  license  fee. 
The  license  hereunder  granted  on  or  before  August  first,  nineteen 
hundred  and  ten,  shall  take  effect  on  that  date,  and  licenses  issued 
prior  to  January  thirty-first,  nineteen  hundred  and  eleven,  shall 
expire  on  that  date.  The  fees  for  such  licenses  shall  be  one-half  of 
the  annual  fees  provided  herein. 
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2.  Chauffeurs'  licensed  registration  book.  Upon  the  receipt  of 
such  an  application,  the  secretary  of  state  shall  thereupon  file  the 
same  in  his  office,  and  regfister  the  applicant  in  a  book  or  index 
which  shall  be  kept  in  the  same  manner  as  the  book  or  index  for 
the  registration  of  motor  vehicles,  and  when  the  applicant  shall 
have  passed  the  examination  provided  for  in  the  preceding  section, 
the  number  or  mark  assigned  to  such  applicant  together  with  the 
fact  that  such  applicant  has  passed  such  examination  shall  be  noted 
in  said  book  or  index. 

3.  Unauthorized  possession  or  use  of  license  or  badge.  No  chauf- 
feur having  been  licensed  as  herein  provided  shall  voluntarily  per- 
mit any  other  person  to  possess  or  use  his  license  or  badge,  nor 
shall  any  person  while  operating  or  driving  a  motor  vehicle  use 
or  possess  any  license  or  badge  belonging  to  another  person,  or  a 
fictitious  license  or  badge. 

4.  Unlicensed  chauffeurs  cannot  drive  motor  vehicle.  No  per- 
son shall  operate  or  drive  a  motor  vehicle  as  a  chauffeur  upon  a 
public  highway  of  this  state  after  the  first  day  of  August,  nineteen 
hundred  and  ten,  unless  such  person  shall  have  complied  in  all  re- 
spects with  the  requirements  of  this  section;  provided,  however, 
that  a  nonresident  chauffeur,  who  has  registered  under  provisions 
of  law  of  the  foreign  country,  state,  territory  or  federal  district 
of  his  residence  substantially  equivalent  to  the  provisions  of  this 
section,  shall  be  exempt  from  license  under  this  section ;  and  pro- 
vided, further,  he  shall  wear  the  badge  assigned  to  him  in  the  for- 
eign country,  state,  territory  or  federal  district  of  his  residence  in 
the  manner  provided  in  this  section. 

5.  Renewal.  Such  license  shall  be  renewed  annually  upon  the 
payment  of  the  same  fee  as  provided  in  this  section  for  the  orig- 
inal license,  such  renewal  to  take  effect  on  the  first  day  of  February 
of  each  year.  The  secretary  of  state  may  refuse  to  issue  or  renew 
a  license  if  he  deems  the  applicant  not  qualified  to  receive  such 
license,  but  the  refusal  of  the  secretary  of  state  may  be  reviewed 
bv  writ  of  certiorari.  For  renewals  to  take  effect  on  and  after 
February  first,  nineteen  hundred  and  twelve,  the  fee  shall  be  two 
dollars.  (Inserted  by  Laws  1910,  ch.  374,  and  amended  by  Laws 
1911,  ch.  491.    In  effect  June  28,  1911.) 

HIGHWAYS 

See,  also.  Highway  Law. 

(Laws  1910,  ch.  564.    In  effect  June  21,  1910.) 

The  title  of  this  law,  as  originally  enacted,  read:  "An  act  to  provide  for 
county  roads  in  certain  counties  adjoining  cities  of  the  first  class."  It  is 
amended  by  Laws  1911,  ch.  254,  to  read:  "An  act  to  provide  for  county 
roads  in  certain  counties." 

§  1.  County  road  system  of  working  highways.  In  a  county 
adjacent  to  a  city  of  the  first  class  or  containing  a  city  of  the 
second  class,  the  board  of  supervisors  of  such  county  may,  by  a 
concurring  vote  of  at  least  a  majority  of  the  members  thereof. 
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by  resolution  adopt  the  county  road  system  and  at  any  time  and 
from  time  to  time  cause  to  be  designated  as  county  roads  such 
portions  of  the  public  highways  in  such  county  as  they  shall  deem 
advisable,  outside  of  the  limits  of  any  city  in  such  county,  pro- 
vided that  any  such  public  highway  so  designated  as  a  county 
road  is  not  a  state  or  county  highway,  as  defined  in  section  three 
of  the  highway  law,  and  shall  cause  such  designation  and  a  map 
of  such  county  road  to  be  filed  in  the  clerk's  office  of  such  county; 
the  roads  so  designated  shall,  as  far  as  practicable,  be  leading  market 
roads  in  such  county.  (Amended  by  Laws  1911,  ch.  254.  In  eflFcct 
June  6,  1911.) 

HISTORY 

Division  of,  in  education  department,  see  Education. 

HOIST  BRIDGES 

See  Canal  Law,  §  126-a 

HOLLEY 

Canal  terminals,  see  Canals. 

HOPKINTON 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

HORICON 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

HOSPITALS 

See  State  Charities  Law. 
For  insane,  see  Insanity  Law. 

HOTEL  KEEPERS 

Reports  by,  as  to  guests,  see  Election  Law. 

HOUGHTON  COUNTY 

Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 
Open  season  for  hares  and  rabbits,  see  Forest,  Fish  and  Game  Law, 
§82. 

HUDSON  RIVER 

Harbor  masters  for,  see  Navigation  Law,  §  47. 

Taking  oysters  from,  for  purpose  of  replanting,  see  Conservation 

Law,  §  164. 
Use  of  nets  for  fishing  in,  see  Forest,  Fish  and  Game  Law,  §  147. 
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HUNTER 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

HUNTING 

See  Forest,  Fish  and  Game  Law. 

HUNTING  LICENSES 

See  Forest,  Fish  and  Game  Law,  §  104. 

HUSBAND  AND  WIFE 

Solemnization  of  marriage,  see  Domestic  Relations  Law,  §  11. 
Support  of  family,  see  Domestic  Relations,  §  1. 

HYDRAULIC  POWER 

See  Conservation  Law. 

HYPODERMIC  SYRINGES  AND  NEEDLES 

Sale  of,  see  Public  Health  Law,  §  318-a. 

ILION 

Canal  terminals,  see  Canals. 

IMITATION  OF  BUTTER 

Sec  Agricultural  Law,  §  30. 

IMMIGRATION 

See  Labor  Law,  §  lS6-a. 

IMPLIED  WARRANTIES 

Sale  of  goods,  see  Personal  Property  Law. 

IMPORTATION 

Of  certain  mammals  and  birds,  see  Forest,  Fish  and  Game  Law,  § 
96-a.. 

IMPOUNDING 

Dogs,  see  General  City  Law,  §§  120  to  129-c 
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IMPROVEMENT  DISTRICTS 

See  Conservation  Law. 

Water  supply  improvement  districts,  see  State  Boards  and  Com- 
missions Law,  §  12-a. 

IMPROVEMENTS 

Of  highway,  see  Highway  Law. 

INCORPORATION 

Of  insurance  corporations,  see  Insurance  Law. 
Of  villages,  see  Village  Law,  §  14. 

INDIGENT  INSANE 

See  Insanity  Law,  §  85. 

INDUSTRIAL  DIRECTORY 

See  Labor  Law,  §  49. 

INDUSTRIAL  FARM  COLONY 

See  State  Industrial  Farm  Colony. 

INDUSTRIAL  POISONING 

Reports  of  to  labor  commissioner,  see  Labor  Law,  §  58. 

INDUSTRIES 

See  Labor  Law. 

INEBRIATES 

Establishment  of  colonies  for  in  municipal  corporations,  see  Gen- 
eral Municipal  Law,  §§  136  to  139-b. 

INFANTS 

Corporations  for  prevention  of  cruelty  to,  see  Membership  Corpo- 
rations Law,  §  121. 

Cruelty  to,  see  County  Law,  §•  12. 

Exemption  of  infant  asylum  corporation  from  assessments  for  pub- 
lic improvements,  see  Municipal  Corporations. 

Juvenile  delinquents,  see  State  Charities  Law,  §§  200,  204,  206. 

New  York  state  hospital  for  care  of  crippled  and  deformed  chil- 
dren, see  State  Charities  Law,  §  136. 
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New  York  state  training  school  for  boys,  see  State  Charities. 
OflFences  against,  see  Penal  Law,  §  484. 
Regulation  of  employment  of,  see  Labor  Law,  §§  161,  162. 
Support  of,  see  Domestic  Relations,  §  1. 

Syracuse  state  institution  for  feeble-minded  children,   see   State 
Charities  Law,  §  70. 

INFECTIOUS  DISEASES 

Among  animals,  see  Agricultural  Law,  §  96. 
Among  trees,  etc.,  see  Agricultural  Law,  §§  304,  '305. 

INHERITANCE  TAXES 

See  Tax  Law. 

INLAND  WATERS 

See  Conservation  LaW. 

INN  KEEPERS 

Reports  by  as  to  guests,  see  Election  Law. 

INSANE  PERSONS 

See  Insanity  Law. 

INSANITY  LAW 

(Laws  1909,  ch.  32.    Gonsol.  Laws,  ch.  27.) 

ARTICLE  2 
STATE  COMMISSION  IN  LUNACY 

§  4.  Office  and  clerical  force  of  commission;  engineers,  med- 
ical and  other  inspectors.  The  commission  shall  be  provided  by  the 
proper  authorities  with  a  suitably  furnished  office  in  the  state  cap- 
itol,  where  it  shall  hold  stated  meetings  at  least  once  in  three 
months.  It  may  hold  other  meetings,  at  such  office  or  elsewhere, 
as  it  may  deem  necessary.  It  may  employ  a  secretary,  a  stenog- 
rapher, inspectors,  engineers  and  such  other  employees  as  m^y  be 
necessary.  The  salaries  and  reasonable  expenses  of  the  commis- ' 
sion,  inspectors,  engineers,  experts  and  of  the  necessary  clerical 
assistants  shall  be  paid  by  the  treasurer  of  the  state  on  the  warrant 
of  the  comptroller,  out  of  any  moneys  appropriated  for  the  support 
of  the  insane. 

The  commission  in  lunacy  may  also  appoint  a  medical  inspector, 
who  shall  be  a  well-educated  physician,  a  graduate  of  an  incorpo- 
rate medical  college,  and  who  shall  have  had  actual  experience  in 
an  institution  for  the  care  and  treatment  of  the  insane.  Such  in- 
spector shall  receive  an  annual  salary  to  be  fixed  by  the  commis- 
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sion  subject  to  the  approval  in  writing  of  the  governor  and  the  ac- 
tion of  the  legislature,  not  to  exceed  five  thousand  five  hundred 
dollars,  and  all  his  actual  and  necessary  traveling  expenses  incur- 
red by  him  in  the  performance  of  his  duties,  which  shall  be  audited 
and  paid  in  the  same  manner  as  the  other  expenses  of  the  commis- 
sion. He  shall,  subject  to  the  direction  of  the  commission,  visit  and 
inspect  the  several  state  hospitals  and  other  institutions  for  the  in- 
sane which  are  subject  to  the  supervision,  visitation  and  inspec- 
tion of  the  commission.  He  shall,  subject  to  the  direction  of  the 
commission,  make  an  examination,  so  far  as  the  circumstances  may 
permit,  of  the  patients  confined  in  such  hospitals  and  institutions, 
especially  those  admitted  thereto  since  his  preceding  visit,  giving 
such  as  may  request  it  suitable  opportunity  to  converse  with  him 
apart  from  the  officers  and  attendants.  He  shall  perform  such 
other  duties  as  may  be  prescribed  and  directed  by  the  commission. 
The  commission  may  employ  such  other  experts,  regularly  or  from 
time  to  time,  as  may  be  necessary  to  enable  it  to  advise  the  pur- 
chasing committee  and  the  state  hospitals  as  to  purchasing,  han- 
dling and  consumption  of  supplies;  the  operation  of  the  farms,  and 
engineering  matters. 

The  commission  shall  furnish  the  purchasing  committee  clerical 
and  advisory  help.  Expenses  of  the  purchasmg  committee  shall 
be  apportioned  by  the  commission  among  the  hospitals  on  such  basis 
as  it  deems  equitable.  (Amended  by  Laws  1909,  ch.  157;  Laws 
1911,  ch.  768.    in  effect  July  24,  1911.) 

Note  that  in  the  preliminary  clause  of  the  above  amendatory  act  it  is  stated 
that  section  18  is  amended. 

ARTICLE  3 

INSTITUTIONS  FOR  THE  CARE,  TREATMENT  AND  CUSTODY  OF  THE 

INSANE 

§  47.  Purchasing  steward  for  Long  Island  State  Hospital, 
Kings  Park  State  Hospital,  Manhattan  State  Hospital,  and  Cen- 
tral Islip  State  Hospital.  The  office  of  purchasing  steward  for 
the  Long  Island  State  Hospital,  Kings  Park  State  Hospital,  Man- 
hattan State  Hospital  and  Central  Islip  State  Hospital,  as  here- 
tofore established  by  the  commission,  is  hereby  abolished. 

The  resident  steward  or  the  assistant  steward  of  each  of  such 
hospitals  shall  become  the  steward  of  the  respective  hospital  which 
he  now  serves  and  his  rank  in  the  service  shall  be  reckoned  as 
though  he  had  occupied  the  office  of  steward  during  the  time  that 
he  has  served  as  resident  steward  or  assistant  steward,  and  he  shall 
possess  all  the  powers  and  perform  all  the  duties  conferred  or 
imposed  on  stewards  of  state  hospitals  by  this  chapter.  (Amended 
by  Laws  1911,  ch.  719.    In  effect  July  20,  1911.) 

§  51.  Quarterly  estimates  of  expenditures;  emergency  fund 
The  superintendent  of  each  of  the  state  hospitals  shall,  once  in 
each  three  months,  as  the  commission  may  determine,  cause  to  be 
prepared  triplicate  estimates  in  such  detail  as  may  be  required  by 


Digitized  by 


Google 


§   56  INSANITY   LAW  417 

the  commission,  of  the  expenditures  required  for  the  hospital  of 
which  he  is  the  superintendent,  for  the  ensuing  three  months.  He 
shall  submit  two  of  such  triplicates  to  the  commission  and  file  the 
third  copy  in  the  office  of  the  superintendent.  The  commission 
may  revise  estimates  for  supplies  or  other  expenditures  either  as 
to  quantity,  quality,  or  the  estimated  cost  thereof,  and  shall  certify 
that  it  has  carefully  examined  the  same  and  that  the  expenditures 
contained  in  such  estimates,  as  approved  or  revised  by  it,  are  ac- 
tually required  for  the  Use  of  the  hospital,  and  shall  thereupon  pre- 
sent such  estimate  and  certificate  to  the  comptroller.  Upon  the  re-' 
vision  and  approval  of  such  estimate  by  the  commission,  the  comp- 
troller shall  authorize  the  superintendent  as  treasurer,  or  such  other 
officer  as  the  commission  may  designate  as  provided  in  this  chap- 
ter, to  make  drafts  on  the  comptroller,  as  the  money  may  be  re- 
quired for  the  purposes  mentioned  in  such  estimates,  which  drafts 
shall  be  paid  on  the  warrant  of  the  comptroller,  out  of  the  funds  in 
the  treasury  of  the  state  held  for.  the  care  of  the  insane  and  the 
maintenance  of  state  hospitals.  In  every  such  estimate,  there 
shall  be  a  sum  named,  not  to  exceed  one  thousand  dollars,  as  an 
emergency  fund  for  which  no  minute  detailed  statement  need  be 
made.  No  money  shall  be  expended  for  the  use  of  any  of  the  state 
hospitals,  except  as  provided  in  this  section.  And  except  that  a 
sum  not  exceeding  two  thousand  dollars  may,  when  authorized  by 
the  comptroller,  be  set  apart  by  the  commission  to  each  hospital 
as  a  commutation  ticket  fund,  to  be  used  under  the  direction  and 
control  of  the  superintendent  for  the  purchase  of  commutation 
tickets.  Such  tickets  shall  be  sold  at  cost  under  the  direction  of  the 
superintendent,  for  the  use  of  the  hospital.  The  amount  received 
from  the  sale  of  such  tickets  shall  be  paid  into  such  fund  and  shall 
be  available  for  the  purchase  of  additional  tickets  as  above  pro- 
vided. Libraries  may  be  furnished  to  any  state  hospital  by  the  re- 
gents of  the  University  of  the  State  of  New  York,  subject  to  regu- 
lations adopted  by  them  and  the  commission,  the  expense  of  which 
shall  be  included  in  the  quarterly  estimates  of  the  hospitals. 

Any  general  expenses  necessarily  incurred  by  the  commission 
for  or  on  account  of  the  state  hospitals  shall  be  apportioned  to  such 
hospitals  on  the  basis  of  the  number  of  patients,  and  included  in 
the  estimates  of  such  hospitals,  made  as  provided  in  this  section 
under  the  direction  of  the  commission.  (Amended  by  Laws  1911, 
ch.  768.    In  effect  July  24,  1911.) 

§  56.  Purchases  and  contracts.  All  purchases  of  supplies  for 
the  use  of  the  hospital  shall  be  made  for  cash  or  on  credit  or  time, 
not  exceeding  sixty  days;  every  voucher  shall  be  duly  filled  out, 
and  with  every  abstract  of  vouchers  paid,  there  shall  be  proof  on 
oath  that  the  voucher  was  properly  filled  up  and  the  money  paid. 
No  expenditure  for  supplies  or  other  purposes  shall  be  made  for 
the  benefit  of  such  hospital,  by  contract  or  otherwise,  unless  in  con- 
formity with  the  provisions  of  this  chapter  in  relation  to  estimates. 
No  member  of  the  commission,  manager  or  officer  of  a  hospital 
shall  be  interested,  directly  or  indirectly,  in  the  furnishing  of  ma- 
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terial,  labor  or  supplies  for  the  use  of  the  hospital,  nor  shall  any 
such  manager  or  officer  act  as  attorney  or  counsel  for  such  hospital. 
The  commission  shall  from  time  to  time  appoint  a  purchasing  com- 
mittee, to  consist  of  three  superintendents  and  two  stewards,  who 
shall  serve  as  such  purchasing  committee  and,  subject  to  the  ap- 
proval of  the  commission,  shall  determine  what  articles  of  supplies 
it  is  practicable  and  desirable  to  purchase  by  joint  contracts  for  the 
state  hospitals,  also  the  character  and  qualities  of  such  supplies; 
and,  subject  to  the  approval  of  the  commission,  draw  specifications 
and  enter  into  contracts  for  the  supplies  to  be  purchased  jointly 
and  have  samples  and  supplies  tested  chemically  or  otherwise  for 
the  purpose  of  determining  their  quality.  Contracts  shall  be  let 
to  the  lowest  responsible  bidder.  All  bids  may  be  rejected.  The 
purchasing  committee  shall  determine  the  period  for  which  such 
contracts  shall  be  let,  except  that  no  contract  shall  be  let  for  a  pe- 
riod longer  than  one  year.  A  determination  to  purchase  any  ar- 
ticle by  joint  contract  shall  be  binding  upon  all  the  hospitals,  ex- 
cept that  any  hospital  may  be  exempted  by  the  commission  from 
the  requirement  to  purchase  any  such  article.  Such  contracts 
shall  not  be  let  except  in  conformity  with  the  provisions  of  this 
chapter  relating  to  estimates.  The  state  hospitals  may  manufacture 
such  supplies  and  materials  to  be  used  in  any  of  such  hospitals 
as  can  be  economically  made  therein.  All  goods  for  the  use  of  the 
hospitals  shall  be  bought,  as  far  as  practicable,  of  manufacturers  or 
their  immediate  agents.  All  contracts,  if  let,  shall,  subject  to  the 
provisions  of  section  fifty-one  relating  to  estimates,  be  awarded  to 
the  lowest  responsible  bidders.  A  member  of  the  commission  or 
an  officer,  manager  or  employee  of  a  state  hospital  shall  not  re- 
ceive a  gift  or  reward  for  himself  or  the  hospital  from  any  person, 
firm  or  corporation  dealing  in  goods,  or  supplies  suitable  or  nec- 
essary for  the  use  of  the  hospital.  All  purchases  and  contracts 
made  and  executed  in  pursuance  of  law,  prior  to  June  first,  nine- 
teen hundred  and  five,  shall  thereafter  be  given  full  force  and  ef- 
fect, notwithstanding  the  change  in  the  management  of  the  state 
hospitals.  (Araended  by  Laws  1911,  ch.  768.  In  effect  July  24, 
1911.) 

§  65.  Erection,  alteration,  repairs  and  improvements  of  state 
hospital  buildings.  All  plans  and  specifications  for  the  erection, 
alteration,  repairs  and  improvements  of  state  hospital  buildings 
shall  be  prepared  by  the  state  architect,  but  the  supervising  engi- 
neer of  the  state  commission*  in  lunacy  may,  when  directed  by  the 
commission,  prepare  plans  and  specifications  for  the  installation,  al- 
teration, repairs  and  improvements  of  the  mechanical  appliances 
and  fixtures  in  the  existing  state  hospitals,  which  before  adoption 
shall  be  approved  by  the  state  architect.  The  state  commission 
in  lunacy  shall  adopt  or  reject  any  such  plans  or  specifications  and 
no  such  work  shall  be  begun  until  the  plans  and  specifications 
therefor  have  been  adopted,  but  before  the  adoption  thereof  the 
commission  shall  submit  the  same  to  the  board  of  managers  of 
such  hospital,  and  shall  allow  such  board  a  period  of  not  less  than 
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fifteen,  and  not  more  than  sixty  days  in  which  to  submit  a  state- 
ment of  their  opinions  and  suggestions  in  regard  thereto.  Con- 
tracts for  such  erection,  alteration,  repairs  and  improvements  as 
may  be  let  by  the  commission,  subject  to  the  approval  of  the  gov- 
ernor, and  comptroller,  for  the  whole  or  any  part  of  the  work  to 
be  performed,  and  in  the  discretion  of  the  commission  such  con- 
tracts may  be  sublet.  Special  orders  for  such  work  in  amounts 
less  than  one  thousand  dollars  may  be  issued  by  the  state  archi- 
tect upon  authorization  by  the  commission.  The  commission  shall 
determine  to  what  extent  and  for  what  length  of  time  advertise- 
ments are  to  be  inserted  in  newspapers  for  proposals  for  the  erec- 
tion, alteration,  repairs  or  improvements  of  state  hospital  build- 
ings. A  preliminary  deposit,  or  certified  check  drawn  upon  some 
legally  incorporated  bank  in  this  state  shall  in  all  cases  be  required 
as  an  evidence  of  good  faith  upon  all  proposals  for  buildings,  al- 
terations, repairs  or  improvements,  to  be  deposited  with  the  treas- 
urer of  the  hospital  for  which  the  work  is  to  be  performed,  in  an 
amount  to  be  determined  by  the  state  architect,  but  the  work  done 
by  special  orders  in  an  amount  less  than  one  thousand  dollars  need 
have  no  such  deposit  or  check  provided  payment  is  to  be  made  only 
after  the  work  is  completed  and  approved.  All  contracts  in  an 
amount  greater  than  one  thousand  dollars  shall  have  the  perform- 
ance thereof  secured  by  a  sufficient  bond  or  bonds  to  be  approved 
by  and  filed  with  the  commission.  In  all  cases  in  which  the  con- 
tracts to  be  let  are  for  the  purpose  of  connecting  any  such  insti- 
tution with  the  system  or  line  or  lines  maintained  or  operated  by 
any  public  service  corporation  or  repairing  or  improving  any  such 
connection,  such  public  service  corporation  shall  not  be  required 
to  make  the  preliminary  deposit  or  to  give  the  certified  check  upon 
submitting  its  proposal  as  hereinbefore  provided,  nor  to  give  any 
bond  for  the  performance  of  the  work,  nor  shall  any  advertising 
for  proposals  be  necessary  where  the  public  service  corporation  is 
to  perform  the  work.  The  work  or  erection,  alteration,  repairs  or 
improvements  of  any  building  or  plant  may  be  done  by  the  employ- 
ment of  inmates  or  outside  labor,  either  or  both,  and  by  the  pur- 
chase of  materials  in  the  open  market  whenever  in  the  opinion  of 
the  commission  and  state  architect  such  course  shall  be  more  ad- 
vantageous to  the  state,  but  no  compensation  shall  be  allowed  for 
the  employment  of  inmate  labor.  Where  money  is  appropriated 
for  any  specific  purpose  other  than  maintenance  and  the  work,  ma- 
terials, furniture,  apparatus  or  other  supplies  are  not  to  be  per- 
formed or  purchased  pursuant  to  contract  or  special  order  duly 
made  therefor,  such  money  shall  be  expended  pursuant  to  special 
fund  estimates  made  to  the  commission  by  the  superintendent  of 
the  hospital  for  which  such  appropriation  is  made.  The  law  gov- 
erning the  revision  of  estimates  of  the  expenditures  required  for 
the  state  hospitals  for  the  insane  shall  apply  to  such  estimates,  and 
when  such  work  is  to  be  performed  in  accordance  with  the  plans 
and  specifications  prepared  by  the  state  architect  or  is  to  be  paid 
for  from  appropriations  for  the  erection,  alteration,  repairs  or  im- 
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provements  of  buildings  or  plant,  such  estimates  shall  also  be  sub- 
ject to  his  approval.  Except  as  above  specified  all  such  work  shall 
be  done  by  contract  or  special  order.  The  form  of  the  contract  or 
special  order  shall  be  prescribed  by  the  state  architect.  All  pay- 
ments on  contracts  or  special  orders  shall  be  made  on  the  certifi- 
cate of  the  state  architect  approved  by  the  commission  as  the  work 
progresses  or  the  purchase  of  material  is  made  and  upon  bills  duly 
certified.  No  item  of  an  appropriation  made  for  the  performance 
of  such  work  shall  be  available  except  tor  advertising  unless  one 
or  more  contracts,  special  orders  or  special  fund  estimates  shall 
first  have  been  made  for  the  completion  of  such  work  within  the 
appropriation  therefor.  All  contracts  for  the  erection,  alteration, 
repairs  or  improvements  of  hospitals  shall  contain  a  clause  that 
the  contract  shall  only  be  deemed  executory  to  the  extent  of  the 
moneys  available,  and  no  liability  shall  be  incurred  by  the  state 
beyond  the  moneys  available  for  the  purpose.  If  an  appropriation 
be  made  for  the  erection,  alteration,  repairs  or  improvements  of 
buildings  or  plant  in  an  appropriation  act  specifying  two  or  more 
objects  for  which  the  appropriation  is  made  and  any  one  of  such 
objects  shall  have  been  accomplished  for  a  sum  less  than  the 
amount  specified  in  the  act,  the  imexpended  balance  shall  be  ap- 
plicable to  the  completion  of  any  other  work  specified  in  .the  act, 
provided  that  after  due  advertisement  no  bids  shall  have  been  re- 
ceived within  the  amount  specifically  appropriated  therefor. 
(Amended  by  Laws  1911,  ch.  768.    In  effect  July  24,  1911.) 

ARTICLE  4 

COMMITMENT,  CUSTODY  AND  DISCHARGE  OF  THE  INSANE 

§  85.  Liability  for  care  and  support  of  poor  and  indigent  insane* 
All  poor  and  indigent  insane  persons  not  in  confinement  under 
criminal  proceedings,  shall,  without  unnecessary  delay,  be  trans- 
ferred to  a  state  hospital  and  there  wholly  supported  by  the  state. 
The  costs  necessarily  incurred  in  the  transfer  of  patients  to  state 
hospitals  shall  be  a  charge  upon  the  state.  The  commission  shall, 
except  as  hereinafter  provided,  secure  from  the  patient's  estate  and 
from  relatives  or  friends  who  are  liable  or  may  be  willing  to  as- 
sume the  costs  of  support  of  inmates  of  state  hospitals  supported 
by  the  state,  reimbursement  at  the  rate  fixed  by  the  commission, 
in  whole  or  in  part,  of  the  money  thus  expended,  either  directly  or 
through  the  superintendents  or  treasurers  of  the  respective  hospi- 
tals, as  provided  in  section  fifty-four  of  this  chapter.  The  cohi- 
mission  may,  in  its  discretion,  waive  the  whole  or  a  portion  of  the 
claim  of  the  state  for  the  cost  of  the  support  of  a  patient  against 
the  estate  of  such  patient,  whenever  the  court  by  which  a  commit- 
tee was  appointed  shall  have  directed  such  committee  to  apply  any 
part  of  the  patient's  estate  for  the  maintenance  of  his  family.  The 
commission  may  appoint  agents,  whose  duty  it  shall  be  to  secure 
from  relatives  and  friends  who  are  liable  therefor,  or  who  may  be 
willing  to  assume  the  cost  of  support  of  any  inmate  of  a  state  hos- 
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pital  who  is  being  supported  by  the  state,  reimbursement,  in  whole 
or  in  part,  of  the  money  so  expended.  The  compensation  of  each 
agent  shall  not  exceed  five  dollars  a  day,  and  the  necessary  travel- 
ing and  other  incidental  expenses  incurred  by  him,  to  be  approved 
by  the  comptroller.  The  commission  may  fix  the  rate  to  be  paid 
for  the  support  of  an  inmate  of  a  state  hospital  by  the  committee 
of  such  inmate  or  by  relatives  liable  for  such  support  or  by  those 
not  liable  for  Such  support  but  willing  to  assume  the  cost  iJicreof ; 
but  such  rate  shall  be  sufficient  to  cover  a  proper  proportion  of  the 
cost  of  maintenance  and  of  necessary  repairs  and  improvements. 
The  maintenance  of  any  inmate  of  a  state  hospital,  committed 
thereto  upon  a  court  order  arising  out  of  any  criminal  action,  shall 
be  paid  by  the  county  from  which  such  inmate  was  committed. 
(Amended  by  Laws  1911,  ch.  768.    In  effect  July  24,  1911.) 

INSECT  PESTS 

See  Agricultural  Law,  §§  304,  305. 

INSPECTION 

Of  bakeries,  see  Labor  Law,  §  114. 

Of  factories,  see  Labor  Law,  §§  60-62. 

Of  milk,  see  Agricultural  Law,  §  35. 

Of  moving  picture  shows  and  apparatus,  see  General  Business  Law, 

§  211. 
Of  oyster  beds,  see  Conservation  Law. 
Of  water  supply,  see  Public  Health  Law,§  71. 

INSPECTORS 

Oi  factories,  see  Labor  Law,  §§  60-62. 

Of  plastering  in  first  class  cities,  see  General  City  Law,  §  60. 

INSTITUTES 

State  institute  for  study  of  malignant  disease,  see  Public  Health 
Law,  §§  344-347. 

INSURANCE  LAW 

(Laws  1909,  ch.  33.    Consol.  Laws,  ch.  2a) 

ARTICLE  1 
GENERAL  PROVISIONS 

§  16.  Investment  of  capital  and  surplus.  The  cash  capital  of 
every  domestic  insurance  corporation  required  to  have  a  capital,  to  the 
extent  of  the  minimum  capital  required  by  law,  shall  be  invested  and 
kept   invested  in  the  stocks  or  bonds  of  the  United  States  or  of  this 
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State,  not  estimated  above  their  current  market  value,  or  in  the  bonds 
of  a  county  or  incorporated  city  in  this  state  authorized  to  be  issued 
by  the  legislature,  not  estimated  above  their  par  value  or  their  cur- 
rent market  value,  or  in  bonds  and  mortgages  on  improved  unencum- 
bered real  property  in  this  state  worth  fifty  per  centum  more  than  the 
amount  loaned  thereon.  The  cash  capital  of  every  foreign  insurance 
corporation  to  the  extent  of  the  minimum  capital  required  of  a  like 
domestic  corporation  shall  be  invested  and  kept  invested  in  the  same 
class  of  securities  specified  for  domestic  insurance  corporations,  ex- 
cept that  like  securities  of  the  home  state  or  foreign  country  shall  be 
recognized  as  legal  investments  for  the  amount  of  the  minimum  cap- 
ital required.  The  residue  of  the  capital  and  the  surplus  money  and 
funds  of  every  domestic  insurance  corporation  over  and  above  its  cap- 
ital, and  the  deposit  that  it  may  be  required  to  make  with  the  super- 
intendent, may  be  invested  in  or  loaned  on  the  pledge  of  any  of  the 
securities  in  which  deposits  are  required  to  be  invested  or  in  the  public 
stocks  or  bonds  of  any  one  of  the  United  States,  or  in  bonds  and 
mortgages  on  improved  unencumbered  real  property  in  this  state  worth 
fifty  per  centum  more  than  the  amount  loaned  thereon,  or,  except  as 
in  this  chapter  otherwise  provided,  in  the  stocks,  bonds  or  other  evi- 
dence of  indebtedness  of  any  solvent  institution  incorporated  under 
the  laws  of  the  United  States  or  of  any  state  thereof,  or  in  such  real 
estate  as  it  is  authorized  by  this  chapter  to  hold ;  but  no  such  funds 
shall  be  invested  in  or  loaned  on  its  own  stock  or  the  stock  of  any  other 
insurance  corporation  carrying  on  the  same  kind  of  insurance  business, 
provided  that,  if  a  stock  life  insurance  corporation  shall  determine  to 
become  a  mutual  life  insurance  corporation,  it  may,  in  carrying  out 
any  plan  to  that  end  under  the  provisions  of  section  ninety-five  of 
this  chapter,  acquire  any  shares  of  it;s  own  stock  by  gift,  bequest  or 
purchase.  Any  domestic  insurance  corporation  may,  by  the  direction 
and  consent  of  two-thirds  of  its  board  of  directors,  managers  or  finance 
committee,  invest,  by  loan  or  otherwise,  any  such  surplus  moneys  or 
funds  in  the  bonds  issued  by  any  city,  county,  town,  village  or  school 
district  of  this  state,  pursuant  to  any  law  of  this  state.  Any  /corpora- 
tion organiced  under  subdivision  one-a,  section  one  hundred  and  sev- 
enty of  this*  chapter,  for  guaranteeing  the  vaHdity  and  legality  of 
bonds  or  other  evidences  of  indebtedness  issued  by  any  state,  or  by  any 
city,  county,  town,  village,  school  district,  municipality,  or  other  civil 
division  of  any  state,  may  invest  by  loan  or  otherwise  any  of  such  sur- 
plus moneys  or  funds,  as  provided  in  section  one  hundred  of  this 
chapter.  Every  such  domestic  corporation  doing  business  in  other 
states  of  the  United  States  or  in  foreign  countries,  may  invest  the 
funds  required  to  meet  its  obligation  incurred  in  such  other  states  or 
foreign  countries  and  in  conformity  to  the  laws  thereof,  in  the  same 
kind  of  securities  in  such  other  states  or  foreign  countries  that  such 
corporation  is  by  law  allowed  to  invest  in  in  this  state.  Any  life  in- 
surance company  may  lend  a  sum  not  exceeding  the  lawful  reserve 
which  it  holds  upon  any  policy,  on  the  pledge  to  it  of  such  policy  and 
its  accumulations  as  collateral  security.  But  nothing  in  this  section 
shall  be  held  to  authorize  one  insurance  corporation  to  obtain,  by  pur- 
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chase  or  otherwise,  the  control  of  any  other  insurance  corporation. 
(Amended  by  Laws  1909,  chs.  240,^302;  Laws  1910,  ch.  634;  Laws 
1911,  ch.  150.    In  effect  May  19,  1911.) 

§  22.  Reinsurance.  Every  insurance  corporation  doing  busi- 
ness in  this  state  may  reinsure  the  whole  or  any  part  of  any  policy 
obhgation  in  any  other  insurance  corporation;  provided  that  if 
any  domestic  insurance  corporation,  other  than  a  life  insurance  cor- 
poration, shall  reinsure  or  determine  to  reinsure  substantially  all  its 
risks,  such  reinsurance  shall  be  submitted  in  advance  to,  and  have 
the  approval  of,  the  superintendent  of  insurance,  and  provided, 
further,  that  no  domestic  life  insurance  company  shall  reinsure  its 
whole  risk  on  any  individual  life  except  by  permission  of  the 
superintendent  of  insurance,  but  may  reinsure  any  portion  of  an 
individual  risk  and  receive  credit  for  the  reserve  on  any  policy 
covering  a  risk  reinsured  if  the  reinsuring  corporation  is  authorized 
to  transact  business  in  this  state,  and  may  also  receive  credit  for 
taxes  on  the  premiums  paid  on  any  such  policy.  Nothing  in  this 
chapter  contained  shall  be  construed  as  permitting  the  reinsurance 
of  a  life  insurance  corporation  having  over  two  hundred  and  fifty 
million  dollars  of  insurance  outstanding  and  in  force.  When  a  re- 
insurance agreement  is  made  between  other  than  life  insurance 
corporations,  the  parties  to  such  agreement  shall,  upon  the  policies 
involved,  compute  their  unearned  premium  funds  as  follows :  The 
reinsuring  or  ceding  corporation  shall,  upon  the  *  portion  of  its 
liability  not  reinsured,  maintain  a  reserve  to  be  computed  in  ac- 
cordance with  section  one  hundred  and  eighteen  of  the  insurance 
law;  the  corporation  assuming  liability  by  reinsurance  from  the 
corporation  issuing  the  original  policy  shall  maintain  a  reserve 
equal  to  that  which  the  reinsuring  corporation  would  have  been 
required  to  maintain  upon  the  amount  reinsured  had  it  retained 
the  liability  ceded  by  it.  No  credit  of  any  kind  shall  be  allowed 
or  given,  either  as  a  reduction  of  taxes  or  of  liabilities,  to  any 
corporation  transacting  business  in  this  state,  for  reinsurance  made 
in  corporations  not  authorized  to  issue  policies  in  this  state.  The 
superintendent  of  insurance  shall  require  schedules  of  reinsurance 
to  be  filed  by  each  corporation  at  the  time  of  making  its  annual 
report  to  the  department.  (Amended  by  Laws  1S)09,  ch.  301 ;  Laws 
1910,  ch.  168;   Laws  1911,  ch.  369.    In  effect  June  20,  1911.) 

§  24.  Limitation  of  risk.  No  domestic  insurance  corporation, 
nor  any  insurance  corporation  organized  under  the  laws  of  any 
country  outside  of  the  United  States,  doing  business  in  this  state, 
shall  expose  itself  to  any  loss  on  any  one  risk  or  hazard  to  an 
amount  exceeding  ten  per  centum  of  its  capital  and  surplus.  No 
insurance  corporation  incorporated  under  the  laws  of  any  other 
state  of  the  United  States,  doing  business  in  this  state,  shall  ex- 
pose itself  to  any  loss  on  any  one  risk  or  hazard  within  this  state 
to  an  amount  exceeding  ten  per  centum  of  its  capital  and  surplus. 
No  portion  of  any  such  risk  or  hazard  which  shall  have  been  re- 
insured in  a  corporation  authorized  to  do  insurance  business  in 
this  state  shall  be  included  in  determining  the  limitation  of  risk 
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prescribed  in  this  section.  This  section  shall  not  apply  to  life 
insurance  corporations  nor  to  marine  insurance  corporations  au- 
thorized to  do  business  in  this  state,  nor  to  the  certificates. of  title 
guarantee  corporations,  guaranteeing  the  correctness  of  searches 
for  all  instruments,  liens  or  charges  affecting  titles  to  real  prop- 
erty and  chattels  real,  or  guaranteeing  and  insuring  the  owners  of 
real  property  and  chattels  real  and  others  interested  therein  against 
loss  by  reason  of  defective  titles  thereto  and  incumbrances  thereon. 
(Amended  by  Laws  1910,  ch.  634;  Laws  1911,  ch.  595.  In  effect 
June  30,  1911.) 

§  34.  Taxation  of  foreign  corporations.  The  capital  of  an 
insurance  corporation  incorporated  under  the  laws  of  any  state  or 
country  outside  of  the  United  States,  to  the  extent  employed  in 
the  transaction  of  business  in  this  state,  and  as  determined  and 
certified  as  prescribed  by  section  twenty-seven  of  this  chapter, 
shall  be  subject  to  taxation  the  same  as  the  capital  of  a  like  do- 
mestic insurance  corporation,  to  be  levied,  assessed  and  collected, 
as  prescribed  by  law,  at  such  place  in  the  state  as  it  shall  have  its 
principal  office.  Upon  satisfactory  proof  to  the  superintendent  of 
insurance  that  any  foreign  insurance  corporation  has  neglected  or 
refused  to  pay  any  tax  levied  and  assessed  under  the  laws  of  this 
state,  he  shall  revoke  any  certificate  of  authority  granted  by  him 
to  such  corporation  to  do  business  in  this  state,  and  it  shall  there- 
after be  precluded  from  doing  business  herein.  Every  health  or 
casualty  insurance  corporation  incorporated  by  or  organized  under 
the  laws  of  any  government  outside  of  the  United  States  engaged 
in  the  transaction  of  the  business  of  health  or  casualty  insurance  in 
this  state  under  a  certificate  of  authority  from  the  superintendent 
of  insurance  shall  annually,  on  or  before  the  first  day  of  March,  pay 
to  the  superintendent  of  insurance  a  tax  of  two  per  centum  on  all 
premiums  received  in  cash  or  otherwise  by  its  attorneys  or  agents 
in  this  state  during  the  year  ending  on  the  preceding  thirty-first 
day  of  December,  for  business  done  at  any  time  in  this  state  on 
risks  resident  therein.  Every  life  insurance  corporation  incorporat- 
ed by  or  organized  under  the  laws  of  any  government  outside  of 
the  United  States  engaged  in  the  transaction  of  the  business  of  life 
insurance  in  this  state  under  a  certificate  of  authority  from  the 
superintendent  of  insurance  shall  annually,  on  or  before  the  first 
day  of  March,  pay  to  the  superintendent  of  insurance  a  tax  of  one 
per  centum  on  all  premiums  received  in  cash  or  otherwise  by  its 
attorneys  or  agents  in  this  state  during  the  yeSir  ending  on  the 
preceding  thirty-first  day  of  December,  for  business  done  at  any 
time  in  this  state  on  risks  resident  therein.  If  any  such  corpora- 
tion shall  neglect  or  refuse  to  pay  such  tax,  the  superintendent  shall 
collect  the  same  out  of  the  interest  on  the  stocks  or  securities  de- 
posited in  the  insurance  department.  The  agent  of  every  corpora- 
tion, association  or  individual  not  incorporated  by  the  laws  of  this 
state  to  effect  insurance  against  marine  risks  shall  annually,  on 
or  before  the  first  day  of  February,  pay  to  the  superintendent  of 
insurance  a  tax  of  two  per  centum  upon  the  amount  of  all  premiums 
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Upon  insurance  against  marine  risks  which  have  been  received  by- 
such  agent  or  any  person  for  him  or  have  been  agreed  to  be  paid 
for  any  such  insurance  effected  or  agreed  to  be  effected  or  procured 
by  him,  within  this  state,  for  the  year  ending  the  thirty-first  day 
of  December  preceding.  In  ascertaining  the  amount  of  premiums 
upon  which  said  two  per  centum  tax  is  to  be  levied,  there  shall 
be  deducted  from  the  premiums  aforesaid,  on  account  of  reinsur- 
ances, such  portion  of  the  premiums  upon  said  reinsurances  as 
may  have  been  paid  to  companies  that  are  subject  to  the  payment 
of  the  tax  hereby  provided  for,  but  no  credit  or  deduction  shall  be 
allowed  on  account  of  such  reinsurances  where  any  part  of  the 
risk  insured  against  is  reinsured  in  a  corporation  authorized  to 
effect  insurances  against  fire  or  in  the  fire  insurance  branch  of  a 
corporation  authorized  to  effect  insurance  against  both  marine  and 
fire  risks.  (Amended  by  Laws  1910,  ch.  634;  Laws  1911,  ch.  766. 
Ineffect  July  24,  1911.) 

§  35.  Superintendent  to  forward  process.  Whenever  lawful 
process  against  an  insurance  corporation  or  one  or  more  persons 
shall  be  served  upon  the  superintendent  of  insurance  under  the 
provisions  of  this  chapter,  he  shall  forthwith  forward  a  copy  of 
such  process  by  mail,  prepaid  and  directed  to  the  secretary  of  the 
corporation  or  to  the  attorney-in-fact  for  such  person  or  persons, 
or,  in  the  case  of  corporations  incorporated  under  the  laws  of  any 
foreign  government,  to  the  resident  manager  or  last  appointed 
general  agent  of  the  corporation  in  this  country.  For  each  copy 
of  process  the  superintendent  shall  collect  the  sum  of  two  dollars, 
which  shall  be  paid  by  the  plaintiff  at  the  time  of  such  service,  to 
be  recovered  by  him  as  part  of  the  taxable  disbursements  if  he 
succeeds  in  the  suit.  Provided,  however,  that  when  one  or  more 
underwriters  of  the  same  group  of  Lloyds  or  inter-insurance  asso- 
ciations are  joined  in  the  same  suit  or  proceeding  but  one  copy 
of  such  process  shall  be  served.  (Amended  by  Laws  1911,  ch.  502. 
In  effect  July  1,  1911.) 

§  52.  Reorganization  of  existing  corporations  and  amendment 
of  certificates.  Any  domestic  corporation  existing  or  doing  busi- 
ness on  October  first,  eighteen  hundred  and  ninety-two,  may,  by 
a  vote  of  a  majority  of  its  directors  or  trustees,  accept  the  provi- 
sions of  this  chapter  and  amend  its  charter  to  conform  with  the 
same,  upon  obtaining  the  consent  of  the  superintendent  of  insur- 
ance thereto  in  writing;  and  thereafter  it  shall  be  deemed  to  have 
been  incorporated  under  this  chapter,  and  every  such  corporation 
in  reincorporating  under  this  provision  may  for  that  purpose  so 
adopt  in  whole  or  in  part  a  new  charter,  in  conformity  herewith, 
and  include  therein  any  or  all  provisions  of  its  existing  charter, 
and  any  or  all  changes  from  its  existing  charter,  to  cover  and  en- 
joy any  or  all  the  privileges  and  provisions  of  existing  laws  which 
might  be  so  included  and  enjoyed  if  it  were  originally  incorporated 
thereunder,  and  it  shall,  upon  such  adoption  of  and  after  obtain- 
ing the  consent,  as  in  this  section  before  provided,  to  such  charter, 
and  filing  the  same  and  the  record  of  adoption  and  consent  in  the 
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office  of  the  superintendent  of  insurance,  perpetually  enjoy  the 
same  as  and  be  such  corporation,  which  is  declared  to  be  a  con- 
tinuation of  such  corporation  which  existed  prior  to  such  reincor- 
poration; and  the  offices  therein  which  shall  be  continued  shall 
be  filled  by  the  respective  incumTjents  for  the  periods  for  which 
they  were  elected,  and  all  others  shall  be  filled  in  the  same  man- 
ner by  such  amended  charter  provided.  Every  domestic  insur- 
ance corporation  may  amend  its  charter  or  certificate  of  incorpo- 
ration by  inserting  therein  any  statement  or  matter  which  might 
have  been  originally  inserted  therein  and  may  also  eliminate  there- 
from unnecessary  words  or  verbiage,  or  any  powers  which  have 
never  been  exercised  or  are  not  at  the  time  being  exercised,  pro- 
vided that  proof  of  the  non-exercise  of  powers,  satisfactory  to  the 
superintendent  of  insurance,  shall  be  filed  in  the  insurance  depart- 
ment, and,  if  any  business  has  been  written  under  the  powers  pro- 
posed to  be  eliminated,  the  fact  that  all  liability  incident  to  such 
powers  has  been  fully  terminated  shall  be  shown  to  the  satisfac- 
tion of  such  superintendent  through  an  examination  of  such  cor- 
poration or  otherwise  as  he  may  require ;  and  may  likewise  amend 
its  charter  or  certificate  of  incorporation,  by  inserting  therein  any 
powers  which,  at  the  time  of  such  amendment,  may  have  been 
conferred  by  law  upon  domestic  insurance  corporations  engaged  in 
a  business  of  the  same  general  character,  or  which  might  be  in- 
cluded in  the  certificate  of  incorporation  of  a  domestic  insurance 
company  organized  under  any  general  law  of  this  state  for  a  busi- 
ness of  the  same  general  character ;  and  the  same  proceedings  shall 
be  taken  upon  the  presentation  of  such  amended  charter  or  cer- 
tificate to  the  superintendent  of  insurance,  as  are  required  by  this 
chapter  to  be  taken  with  respect  to  an  original  charter  or  certifi- 
cate, except  that  no  examination  of  the  condition  and  affairs  of 
such  corporation  shall  be  required  unless  so  ordered  by  the  super- 
intendent, and  if  the  amended  charter  or  certificate  be  approved 
by  the  superintendent  of  insurance,  and  his  certificate  of  authority 
to  do  business  thereunder  is  granted,  the  corporation  shall  there^ 
after  be  deemed  to  possess  the  same  powers  and  be  subject  to  the 
same  liabilities  as  if  such  amended  charter  or  certificate  had  been 
its  original  charter  or  certificate  df  incorporation,  but  without  prej- 
udice to  any  pending  action  or  proceeding  or  any  rights  previously 
accrued.  Upon  the  reincorporation  or  upon  the  amendment  of  the 
charter  of  any  life  insurance  corporation,  having  a  capital  stock, 
in  accordance  with  the  provisions  of  this  section,  it  may  by  a  vote 
of  the  majority  of  its  directors  confer  upon  its  policy  holders  or 
upon  such  policy  holders  as  may  have  a  prescribed  amount  of  in- 
surance upon  their  lives  the  right  to  vote  for  all  or  any  less  num- 
ber of  the  directors  in  such  manner  not  inconsistent  with  any  pro- 
vision of  this  chapter  as  may  be  authorized  by  a  vote  of  the  stock- 
holders representing  at  least  a  majority  of  the  capital  stock  at  a 
meeting  of  stockholders  called  for  the  purpose.  Section  eighteen 
of  the  stock  corporation  law  shall  not  apply  to  such  a  corporation. 
This  section  shall  apply  to  insurance  corporations  organized  un- 
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der  or  subject  to  article  six  of  this  chapter  as  well  as  to  insurance 
corporations  organized  under  a  special  act  or  any  general  law  or 
article  two  of  this  chapter.  In  the  case  of  any  corporation  or- 
ganized under  or  subject  to  article  six  of  this  chapter,  which  cor- 
poration has  amended  its  charter  and  is  now  operating  under  ar- 
ticle two  of  this  chapter,  all  contracts,  policies  and  certificates  is- 
sued prior  to  its  reincorporation,  shall  be  valued  as  one  year  term 
insurance  at  the  ages  attained  excepting  when  such  contracts,  pol- 
icies or  certificates  shall  provide  for  a  limited  number  of  specified 
premiums  or  for  specified  surrender  values,  in  which  case  they 
shall  be  valued  as  provided  in  article  two,  section  eighty-four  o£ 
this  chapter.  But  no  life  insurance  corporation  shall  hereafter  be 
permitted  to  avail  itself  of  the  provisions  of  this  section  unless  it 
shall  hold  for  all  its  outstanding  policies  or  certificates  assets  equal 
in  value  to  the  minimum  reserve  required  by  section  eighty-four 
of  this  chapter.  Whenever  any  domestic  insurance  corporation 
changes  the  number  of  its  directors  or  increases  or  reduces  the 
amount  of  its  capital  stock,  pursuant  to  and  in  conformity  with 
the  provisions  of  the  stock  corporation  law,  it  may  file  in  the  office 
of  the  superintendent  of  insurance  a  complete  copy  of  its  charter, 
duly  authenticated,  containing  the  changes  of  its  capital  stock  or 
its  directors,  or  both,  as  the  case  may  be.  Such  charter  shall  not 
be  filed  until  it  has  attached  thereto  the  certificate  of  approval  of 
the  attorney-general,  as  provided  in  section  ten  of  this  chapter. 
(Amended  by  Laws  1910,  ch.  634;  Laws  1911,  ch.  47.  In  eflFect 
March  27,  1911.) 

§  60.  Estimates  and  misrepresentations  prohibited.  No  life  in- 
surance corporation  doing  business  in  this  state  and  no  officer,  di- 
rector or  agent  therefor  or  any  other  person,  copartnership  or  cor- 
poration shall  issue  or  circulate,  or  cause  or  permit  to  be  issued  or 
circulated,  any  illustration,  circular  or  statement  of  any  sort  mis- 
representing the  terms  of  any  policy  issued  by  any  such  corporation 
or  the  benefits  or  advantages  promised  thereby,  or  any  misleading 
estimate  of  the  dividends  or  share  of  surplus  to  be  received  thereon, 
or  shall  use  any  name  or  title  of  any  policy  or  class  of  policies 
misrepresenting  the  true  nature  thereof.  Nor  shall  any  such  cor- 
poration or  agent  thereof  or  any  other  person,  copartnership  or 
corporation  make  any  misleading  representation  or  incomplete  com- 
parison of  policies  to  any  person  insured  in  any  such  corporation 
for  the  purpose  of  inducing  or  tending  to  induce  such  person  to 
lapse,  forfeit,  or  surrender  his  said  insurance.  The  superintendent 
of  insurance  may  in  his  discretion  revoke  the  certificate  of  authority 
issued  to  any  corporation  or  agent  on  his  being  satisfied  that  such 
corporation  or  agent  has  violated  any  of  the  provisions  of  this  sec- 
tion. Any  violation  of  this  section  shall  constitute  a  misdemeanor, 
and  it  shall  be  the  duty  of  the  superintendent  of  insurance  to 
revoke  the  certificate  of  authority  of  the  corporation  or  agent  on  a 
conviction  for  so  oflFending.  (Amended  by  Laws  1911,  ch.  533.  In 
effect  June  29,  1911.) 
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§  63.  Proceedings  against  and  liquidation  of  delinquent  insur- 
ance corporations.  This  section  shall  apply  to  all  domestic  corpo- 
rations, associations,  societies  and  orders  to  which  any  article  of 
this  chapter  is  applicable,  including  all  corporations,  associations, 
societies  and  orders  which  are  subject  to  examination  under  any 
section  of  this  chapter,  or  which  are  doing  or  attempting  to  do  or 
representing  that  they  are  doing  the  business  of  insurance  in  this 
state,  or  which  are  in  process  of  organization  intending  to  do  such 
business  therein,  anything  as  to  any  such  corporations,  associa- 
tions, societies  or  orders  provided  in  this  article  to  the  contrary 
notwithstanding;  and  the  words  "corporation"  or  "corporations'' 
herein  shall  also  include  all  such  associations,  societies  and  or- 
ders, as  well  as  all  voluntary  or  unincorporated  associations. 

1.  Whenever  any  such  corporation  (a)  is  insolvent;  or  (b)  has 
refused  to  submit  its  books,  papers,  accounts  or  affairs  to  the  rea- 
sonable inspection  of  the  superintendent,  or  his  deputy  or  exam- 
iner; or  (c)  has  neglected  or  refused  to  observe  an  order  of  the 
superintendent  to  make  good  within  the  time  prescribed  by  law 
any  deficiency,  whenever  its  capital,  if  it  be  a  stock  corporation, 
or  its  reserve,  if  it  be  a  mutual  corporation,  shall  have  become 
impaired;  or  (d)  has,  by  contract  of  reinsurance  or  otherwise, 
transferred  or  attempted  to  transfer  substantially  its  entire  prop- 
erty or  business,  or  entered  into  any  transaction  the  effect  of  which 
is  to  merge  substantially  its  entire  property  or  business  in  the 
property  or  business  of  any  other  corporation,  association,  society 
or  order,  without  having  first  obtained  the  written  approval  of  the 
superintendent;  or  (e)  is  found,  after  an  examination,  to  be  in  such 
condition  that  its  further  transaction  of  business  will  be  hazardous 
to  its  policyholders,  or  to  its  creditors,  or  to  the  public;  or  (f) 
has  willfully  violated  its  charter  or  any  law  of  the  state;  or  (g) 
whenever  any  officer  thereof  has  refused  to  be  examined  under  oath 
touching  its  affairs;  or  (h)  it  such  corporation  be  organized  under 
article  six,  seven  or  eight  of  this  chapter,  its  condition  is  found, 
after  examination,  to  be  such  that  it  could  not  meet  the  require- 
ments for  incorporation  and  authorization  specified  in  such  articles 
respectively, — the  superintendent  may,  the  attorney-general  repre- 
senting him,  apply  to  the  supreme  court  or  any  justice  thereof  in 
the  judicial  district  in  which  the  principal  office  of  such  corporation 
is  located  for  an  order  directing  such  corporation  to  show  cause 
why  the  superintendent  should  not  take  possession  of  its  property 
and  conduct  its  business,  and  for  such  other  relief  as  the  nature  of 
the  case  and  the  interests  of  its  policyholders,  creditors,  stockhold- 
ers, or  the  public  may  require. 

2.  On  such  application,  or  at  any  time  thereafter,  such  court 
may,  in  its  discretion,  issue  an  injunction  restraining  such  cor- 
poration from  the  transaction  of  its  business  or  disposition  of  its 
property  until  the  further  order  of  the  court.  On  the  return  of 
such  order  to  show  cause,  and  after  a  full  hearing,  the  court  shall 
either  deny  the  application  or  direct  the  superintendent  forthwith 
to  take  possession  of  the  property  and  conduct  the  business  of  such 
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corporation,  and  retain  such  possession  and  conduct  such  business 
until,  on  the  application  either  of  the  superintendent,  the  attorney- 
general  representing  him,  or  of  such  corporation,  it  shall,  after 
a  like  hearing,  appear  to  the  court  that  the  ground  for  such  order 
directing  the  superintendent  to  take  possession  has  been  removed 
and  that  the  corporation  can  properly  resume  possession  of  its 
property  and  the  conduct  of  its  business. 

3.  If,  on  a  like  application  and  order  to  show  cause,  and  after 
a  full  hearing,  the  court  shall  order  the  liquidation  of  the  busi- 
ness of  such  corporation,  such  liquidation  shall  be  made  by  and 
under  the  direction  of  the  superintendent,  who  may  deal  with  the 
property  and  business  of  such  corporation  in  his  own  name  as 
superintendent  or  in  the  name  of  the  corporation,  as  the  court 
may  direct,  and  shall  be  vested  by  operation  of  law  with  title  to 
all  of  the  property,  contracts  and  rights  of  action  of  such  corpora- 
tion as.  of  the  date  of  the  order  so  directing  him  to  liquidate.  The 
filing  or  recording  of  such  order  in  any  record  office  ot  the  state 
shall  impart  the  same  notice  that  a  deed,  bill  of  sale  or  other 
evidence  of  title  duly  filed  or  recorded  by  such  corporation  would 
have  imparted.  The  rights  and  liabilities  of  any  such  corpora- 
tion, and  of  its  creditors,  policyholders,  stockholders  and  mem- 
bers, and  of  all  other  persons  interested  in  its  assets,  shall,  unless 
otherwise  directed  by  the  court,  be  fixed  as  of  the  date  of  the  entry 
of  the  order  directing  the  liquidation  of  such  corporation  in  the 
office  of  the  clerk  of  the  county  wherein  such  corporation  had  its 
principal  office  for  the  transaction  of  business  upon  the  date  of 
the  institution  of  proceedings  under  this  section. 

4.  For  the  purposes  of  this  section,  the  superintendent  shall 
have  power  to  appoint,  under  his  hand  and  official  seal,  one  or 
more  special  deputy  superintendents  of  insurance,  as  his  agent 
or  agents,  and  to  employ  such  counsel,  clerks  and  assistants  as 
may  by  him  be  deemed  necessary,  and  give  each  of  such  persons 
such  powers  to  assist  him  as  he  may  consider  wise.  The  compen- 
sation of  such  special  deputy  superintendents,  counsel,  clerks  and 
assistants,  and  all  expenses  of  taking  possession  of  and  conducting 
the  business  of  liquidating  any  such  corporation  shall  be  fixed  by 
the  superintendent,  subject  to  the  approval  of  the  court,  and  shall, 
on  certificate  of  the  superintendent,  be  paid  out  of  the  funds  or 
assets  of  such  corporation.  During  the  progress  of  any  proceed- 
ings taken  under  this  section,  the  superintendent,  his  deputies  or 
any  examiner  authorized  by  him  and  the  special  deputy  superin- 
tendent of  insurance  acting  for  the  said  superintendent  therein 
shall  have  all  of  the  powers  given  to  the  superintendent,  his 
deputy  or  any  examiner  authorized  by  him,  by  section  thirty-nine 
of  this  chapter,  including  the  power  to  examine  upder  oath  the 
persons  specified  in  such  section,  and  to  compel  the  production  of 
books  and  papers  as  therein  provided. 

5.  For  the  purposes  of  this  section,  the  superintendent  shall 
have  power,  subject  to  the*  approval  of  the  court,  to  make  and 
prescribe  such  rules  and  regulations  as  to  him  shall  seem  proper. 

6.  The  superintendent  shall  transmit  to  the  legislature,  in  his 
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annual  report,  the  names  of  the  corporations  so  taken  possession 
of,  whether  the  same  have  resumed  business  or  have  been  liqui- 
dated, and  such  other  facts  as  shall  acquaint  the  policyholders, 
creditors,  stockholders  and  the  public  with  his  proceedings  under 
this  section;  and,  to  that  end,  the  special  deputy  superintendent 
in  charge  of  any  such  corporation  shall  file  annually  with  the 
superintendent  a  report  of  the  affairs  of  such  corporation. 

7.  All  acts  of  the  superintendent  of  insurance  in  taking  or  con- 
tinuing in  possession  of  any  property,  or  in  the  regulation,  con- 
duct or  liquidation  of  the  business,  of  any  corporation  to  which 
this  section  is  applicable,  since  the  .first  day  of  January,  nineteen 
hundred  and  nine,  whether  such  taking  possession,  continuing  in 
possession,  regulation,  conduct  or  liquidation  was  in  pursuance 
of  a  contract,  by  mutual  consent  or  otherwise,  are  hereby  ratified, 
legalized  and  confirmed. 

8.  At  aijy  time  after  the  court  shall  order  the  liquidation  of  the 
business  of  any  such  corporation,  as  provided  in  paragraph  num- 
ber three  of  this  section,  the  superintendent  of  insurance  may  ap- 
ply for  the  dissolution  of  such  corporation,  and  the  same,  after 
due  notice  and  hearing  and  such  other  procedure  as  to  the  court 
shall  seem  proper,  shall  be  dissolved. 

9.  The  order  to  show  cause  and  the  papers  upon  which  the 
same  is  made  in  any  proceeding  instituted  under  the  provisions 
of  this  section  shall  be  served  upon  the  corporation  named  in  such 
order  in  the  manner  prescribed  for  personal  service  of  summons 
upon  a  domestic  corporation  by  section  four  hundred  and  thirty- 
one  of  the  code  of  civil  procedure.  When  it  is  satisfactorily  proved 
by  affidavit  that  the  officers  of  the  corporation  named  in  the  said 
order  to  show  cause,  upon  whom  service  is  required  to  be  made  as 
above  provided,  or,  if  a  Lloyds  association  be  named  in  the  order 
to  show  cause,  the  duly  designated  attorney-in-fact,  have  departed 
from  the  state  or  keep  themselves  concealed  therein  with  intent 
to  avoid  service,  such  order  to  show  cause  may  provide  for  service 
thereof  in  such  manner  as  the  court  or  justice  by  whom  the  same 
is  made,  shall  direct.  (Added  by  Laws  1909,  ch.  300,  and  amended 
by  Laws  1910,  ch.  634;  Laws  1911,  ch.  366.  In  effect  June  19, 
1911.) 

§  65.  Rebating  and  discriminations  prohibited.  No  insurance 
corporation,  association,  partnership,  Lloyds  or  individual  un- 
derwriters authorized  or  permitted  to  do  any  insurance  business 
within  this  state,  or  any  officer,  agent,  solicitor  or  representative 
thereof,  shall  make  any  contract  for  such  insurance,  on  property 
or  risk  located  within  this  state,  or  against  liability,  casualty,  ac- 
cident or  hazard  that  may  arise  or  occur  therein  or  agreement 
as  to  such  cohtract,  other  than  as  plainly  expressed  in  the  policy 
issued  or  to  be  issued  thereon;  nor  shall  any  such  corporation, 
association,  partnership,  Lloyds  or  individual  underwriters,  or  of- 
ficer, agent,  solicitor  or  representative  thereof,  directly  or  indi- 
rectly, in  any  manner  whatsoever,  pay  or  allow  or  offer  to  pay  or 
allow  as  inducement  to  such  insurance,  or  after  the  insurance  shall 
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have  been  effected,  any  rebate  from  the  premium  which  is  spec- 
ified in  the  policy  or  any  special  favor  or  advantage  in  the  divi- 
dends or  other  benefit  to  accrue  thereon,  or  any  valuable  consid- 
eration or  inducement  whatever,  not  specified  in  the  policy  or 
contract  of  insurance,  or  give,  sell  or  purchase,  or  offer  to  give, 
sell  or  purchase,  as  inducement  to  such  insurance,  or  in  connection 
therewith,  any  stock,  bonds  or  other  securities  of  any  insurance 
company,  or  other  corporation  or  association,  or  any  dividends 
or  profits  accrued  thereon,  or  anything  of  value  whatsoever,  not 
specified  in  the  policy,  nor  shall  any  insurance  broker,  his  agent 
or  representative,  or  any  other  person,  directly  or  indirectly,  either 
by  sharing  commissions  or  in  any  manner  whatsoever  pay  or  allow 
or  offer  to  pay  or  allow  as  inducement  to  such  insurance,  or  after  the 
insurance  shall  have  been  effected,  any  rebate  from  the  premium 
which  is  specified  in  the  policy;  nor  shall  the  insured,  his  agent  or 
representative,  directly  or  indirectly  accept  or  knowingly  receive 
any  such  rebate  from  the  premium  specified  in  the  policy ;  this  sec- 
tion shall  not  prevent  any  corporation,  person,  partnership  or  as- 
sociation lawfully  doing  such  insurance  business  in  this  state  from 
the  distribution  of  surplus  and  dividends  to  policyholders  after  the 
first  year  of  insurance  nor  prevent  any  member  of  an  inter-insurance 
or  Lloyds  association  from  receiving  the  profit  on  his  or  its  under- 
writing; nor  shall  this  section  prevent  any  such  corporation  or 
other  insurer,  or  his  or  its  agent,  from  paying  commissions  to  the 
broker  who  shall  have  negotiated  for  the  insurance,  nor  shall  this 
section  prevent  any  licensed  broker  from  sharing  or  dividing  a 
commission  earned  or  received  by  him  with  any  other  licensed 
broker  or  brokers  who  shall  have  aided  him  in  respect  to  the  insur- 
ance for  the  negotiation  of  which  such  commission  shall  have  been 
earned  or  paid,  and  nothing  herein  contained  shall  be  held  to  pre- 
vent the  covering  of  risks  by  temporary  binders  or  such  other  mem- 
oranda as  do  not  conflict  with  the  provisions  of  this  chapter. 

No  person  shall  be  excused  from  attending  and,  when  ordered 
so  to  do,  from  testifying  or  producing  any  books,  papers  or  other 
documents  before  any  court  or  magistrate,  upon  any  investigation, 
proceeding  or  trial  for  a  violation  of  any  of  the  provisions  of  this 
section,  upon  the  ground  or  for  the  reason  that  the  testimony  or 
evidence,  documentary  or  otherwise,  required  of  him  may  tend  to 
convict  him  of  a  crime  or  subject  him  to  a  penalty  or  forfeiture, 
but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction,  matter  or  thing  con- 
cerning which  he  may  have  been  required  so  to  testify  or  to  produce 
evidence,  documentary  or  otherwise,  and  no  testimony  so  given  or 
produced  shall  be  received  against  him  upon  any  criminal  investi- 
gation or  proceeding.  Any  person  or  corporation  violating  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and 
shall  forfeit  to  the  people  of  the  state  the  sum  of  five  hundred  dol- 
lars for  each  such  violation.  This  section  shall  not  apply  to  any 
contract  of  life  insurance  nor  to  any  contract  of  insurance  upon  or 
in  connection  with  marine  or  transportations  risks  or  hazards  other 
than  contracts  for  automobile  insurance,  nor  to  contracts  made  by 
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persons,  associations  or  corporations  authorized  to  do  business 
under  articles  five,  six,  seven  and  nine  of  this  chapter.  (Inserted 
by  Laws  1911,  ch.  416.    In  effect  June  23,  1911.) 

ARTICLE  2 

LIFE.  HEALTH  AND  CASUALTY  INSURANCE  CORPORATIONS 

§  70.  Incorporation.  Thirteen  or  more  persons  may  become  a 
corporation  for  the  purpose  of  making  any  of  the  following  kinds  of 
insurance : 

1.  Upon  the  lives  or  the  health  of  persons  and  every  insurance  apper- 
taining thereto,  and  to  grant,  purchase  or  dispose  of  annuities. 

2.  Against  injury,  disablement  or  death  resulting  from  traveling  or 
general  accident,  and  against  disablement  resulting  from  sickness,  and 
every  insurance  appertaining  thereto. 

3.  Insuring  any  one  (a)  against  loss  or  damage  resulting  from  acci- 
dent to  or  injury  suffered  by  an  employee  or  other  person,  and  for 
which  the  person  insured  is  liable,  and  (b)  against  loss  or  damage  to 
property  caused  by  horses  or  by  any  vehicle  drawn  by  animal  power, 
and  for  which  loss  or  damage  the  person  insured  is  liable. 

4.  Guaranteeing  the  fidelity  of  persons  holding  places  of  public  or 
private  trust.  Guaranteeing  the  performance  of  contracts  other  than 
insurance  policies;  guaranteeing  the  performance  of  insurance  con- 
tracts where  surety  bonds  are  accepted  by  states  or  municipalities  in 
lieu  of  actual  deposits ;  and  executing  or  guaranteeing  bonds  and  un- 
dertakings required  or  permitted  in  all  actions  or  proceedings  or  by 
law  required.  Guaranteeing  and  indemnifying  merchants,  traders 
and  those  engaged  in  business  and  giving  credit  from  loss  and  damage 
by  reason  of  giving  and  extending  credit  to  their  customers  and 
those  dealing  with  them;  and  corporations  authorized  to  do  such  last 
named  business  in  this  subdivision  mentioned  shall  have  all  the  pow- 
ers conferred  by  section  one  hundred  and  seventy-eight  of  this  chap- 
ter. 

5.  Against  loss  by  burglary  or  theft,  or  both. 

6.  Upon  glass  against  breakage. 

7.  Upon  steam  boilers  and  pipes,  fly-wheels,  engines  and  machinery 
connected  therewith  or  operated  thereby,  against  explosion  and  acci- 
dent and  against  loss  or  damage  to  life  or  property  resulting  there- 
from, and  against  loss  of  use  and  occupancy  caused  thereby,  and  to 
make  inspection  of  and  to  issue  certificates  of  inspection  upon  such 
boilers,  pipes,  fly-wheels,  engines  and  machinery. 

8.  Upon  the  lives  of  horses,  cattle  and  other  live  stock. 

9.  Against  loss  or  damage  to  automobiles  (except  loss  or  damage 
by  fire,  or  while  being  transported  in  any  conveyance  by  land  or  wa- 
ter), including  loss  by  legal  liability  for  damages  to  property  resulting 
from  the  maintenance  and  use  of  automobiles. 

10.  Against  loss  or  damage  by  water  to  any  goods  or  premises,  aris- 
ing from  the  breakage  or  leakage  of  sprinklers,  pumps  or  other  appa- 
ratus erected  for  extinguishing  fires,  and  of  water  pipes,  and  against 
accidental  injury  to  such  sprinklers,  pumps  or  other  apparatus.    By 
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making  and  filing  in  the  office  of  the  superintendent  of  insurance  a 
certificate  signed  by  each  of  them,  stating  their  intention  to  form  a 
corporation  for  the  purpose  or  purposes  named  in  some  one  of  the 
foregoing  subdivisions  specifying  the  subdivisions;  and  setting  forth 
a  copy  of  the  charter  which  they  propose  to  adopt,  which  shall  state 
the  name  of  the  proposed  corporation,  the  place  where  it  is  to  be  lo- 
cated, the  kind  of  insurance  to  be  undertaken,  and  under  which  of  the 
foregoing  subdivisions  it  is  authorized,  the  mode  and  manner  in 
which  its  corporate  powers  are  to  be  exercised,  the  manner  of  elect- 
ing its  directors  and  officers,  a  majority  x)f  whom  shall  be  citizens 
and  residents  of  this  state,  the  time  of  such  elections,  the  manner  of 
filling  vacancies,  the  amount  of  its  capital,  if  any,  and  such  other  par- 
ticulars as  may  be  necessary  to  explain  and  make  manifest  the  objects 
and  purposes  of  the  corporation. 

Such  certificate  shall  be  proved  or  acknowledged  and  recorded  in  a 
book  to  be  kept  for  that  purpose,  and  a  certified  copy  thereof  delivered 
to  the  persons  executing  the  same.  A  mutual  company,  without  capital 
stock,  may  be  organized  for  the  purposes  either  separately  or  taken  to- 
gether, specified  in  the  first  and  second  subdivisions  of  this  section. 
Except  as  above  provided,  no  such  corporation  shall  be  formed  un- 
der this  article  for  the  purpose  of  imdertaking  any  other  kind  of  in- 
surance than  that  specified  in  some  one  of  the  foregoing  subdivisions, 
or  more  kinds  of  insurance  than  are  specified  in  a  single  subdivision ; 
but  a  corporation  other  than  a  mutual  corporation  may  be  formed  for 
all  the  purposes  combined,  or  any  two  or  more  of  them,  specified  in 
the  first  and  second  subdivisions  and  clause  (a)  of  the  third  subdi- 
vision, or  for  all  the  purposes  combined,  or  any  two  or  more  of  them 
specified  in  the  second,  third,  fourth,  fifth,  sixth,  seventh,  eighth, 
ninth  and  tenth  subdivisions;  provided,  however,  that  policies  under 
subdivision  nine  shall  be  issued  only  by  companies  authorized  to  issue 
policies  under  subdivisions  two,  three  or  five.  No  corporation  or  asso- 
ciation shall  transact,  in  connection  with  any  other  kind  of  insurance 
mentioned  in  the  foregoing  subdivisions,  the  business  of  guarantee- 
ing and  indemnifying  merchants,  traders  and  those  engaged  in  busi- 
ness and  giving  credit  from  loss  and  damage  by  reason  of  giving  and 
extending  credit  to  their  customers  and  those  dealing  with  them,  ex- 
cept such  a  corporation  or  association  as  was  authorized  to  transact 
such  business  before  June  first,  nineteen  hundred  and  five;  but 'such 
a  corporation  or  association  may  continue  to  transact  such  business 
with  all  the  powers  and  privileges  theretofore  possessed  or  enjoyed  by 
it.  No  one  policy  issued  by  any  one  corporation  shall  embrace  more 
kinds  of  insurance  than  are  specified  in  one  of  such  subdivisions,  ex- 
cept that  a  policy  may  embrace  risks  specified  in  subdivision  two  and 
clause  (a)  of  subdivision  three,  and  also  that  companies  electing  to  is- 
sue policies  under  subdivision  nine  may  embrace  in  one  policy  risks 
under  subdivision  two,  clause  (a)  of  subdivision  three,  and  subdivi- 
sions five  and  nine,  or  either  of  them.  (Amended  by  Laws  1909, 
ch.  302;  Laws  1910,  ch.  637;  Laws  1911,  ch.  324.  In  effect  June 
13,  1911.) 

N.Y.Laws  11—28 
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§  74.  Annual  report  of  corporation  of  registered  policies  and 
annuity  bonds.  Every  such  corporation  shall  annually  on  July  first 
or  within  sixty  days  thereafter  report  to  the  superintendent  of  insur- 
ance under  the  oath  of  the  president  and  actuary  the  exact  condition 
of  the  registered  policies  received  from  the  superintendent  and  of  the 
premium  account  of  such  policies,  and  shall  deposit  with  the  super- 
intendent additional  securities  of  the  kind  in  which  the  minimum 
amount  of  cash  capital  of  domestic  insurance  corporations  is  required 
to  be  invested  by  the  provisions  of  section  sixteen  of  article  one  of 
this  chapter,  to  an  amount, equal  to  any  increase  in  value  of  the  poli- 
cies heretofore  issued  and  which  shall  remain  in  force,  valued  by  the 
same  rule  as  upon  the  issue  thereof.  No  one  bond  or  mortgage  so 
deposited  shall  be  for  a  less  sum  than  five  thousand  dollars.  The  se- 
curities thus  from  time  to  time  deposited,  or  so  large  an  amount  there- 
of as  may  be  necessary  to  equal  at  all  times  the  net  value  of  all  the 
outstanding  registered  policies  and  annuity  bonds  of  such  corporation, 
shall  be  held  by  the  superintendent  in  trust,  as  provided  in  the  preced- 
ing section,  until  the  obligations  of  such  corporation  under  such  reg- 
istered policies  and  annuity  bonds  shall,  to  the  satisfaction  of  the  super- 
intendent, be  fully  liquidated,  canceled  and  annulled. 

The  state  shall  not  be  deemed  to  have  incurred  any  obligation  to 
pay  the  policies  and  annuity  bonds  so  issued,  beyond  the  proper  appli- 
cation of  the  securities  so  deposited  toward  their  liquidation,  as  in  this 
article  provided. 

The  treasurer  of  the  state,  and  any  person  duly  authorized  by  the 
depositing  or  reinsuring  corporation,  shall,  at  all  times,  in  the  usual 
office  hours,  have  access  to  the  books  and  other  documents  in  the  in- 
surance department  relating  to  the  deposits  made,  and  policies  and 
annuity  bonds  issued,  under  the  provisions  of  this  article,  and  to  such 
securities  as  may  be  necessary  for  the  examination  thereof. 

The  treasurer  shall  for  the  services  required  by  this  chapter  receive 
an  annual  salary  of  two  hundred  and  fifty  dollars  to  be  paid  by  the 
corporations  availing  themselves  of  the  provisions  of  this  and  the  pre- 
ceding section. 

Any  such  depositing  corporation  may  at  any  time  withdraw  any  ex- 
cess of  securities  above  the  net  present  value  hereinbefore  specified,  up- 
on satisfying  the  superintendent  by  written  proof  to  be  filed  in  the 
department  that  such  excess  exists,  and  shall  be  allowed  to  receive  the 
interest  on  all  securities  deposited  and  to  exchange  such  securities  by 
substituting  other  securities  of  the  kind  in  which  the  minimum 
amount  of  cash  capital  of  domestic  insurance  corporations  is  required 
to  be  invested  by  the  provisions  of  section  sixteen  of  article  one  of 
this  chapter.  (Amended  by  Laws  1911,  ch.  325.  In  effect  June  13, 
1911.) 

§  86.  Assets  and  liabilities  of  life  and  casualty  insurance  cor- 
porations; method  of  computation;  procedure  in  case  of  impair- 
ment; reserve.  1.  In  estimating  the  condition  of  any  life  insurance 
corporation,  under  the  provisions  of  this  chapter,  or  in  any  examina- 
tion made  by  him,  or  by  an  examiner  appointed  by  him,  the  super- 
intendent shall  allow  as  assets  only  such  investments  as  are  authorized 
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by  the  laws  of  this  state,  at  the  date  of  examination,  and  shall  charge 
as  liabilities,  in  addition  to  the  capital  stock,  all  outstanding  indebted- 
ness of  the  corporation,  and  the  premium  reserve  on  policies,  and 
additions  thereto  in  force  computed  according  to  the  table  of  mor- 
tality and  rate  of  interest  prescribed  in  this  article.  Any  assets  or 
securities  lawfully  held  or  acquired  for  the  satisfaction,  reduction  or 
guaranty  of  any  indebtedness  to  the  corporation  shall  be  allowed  as 
assets  at  their  just  value  in  the  judgment  of  the  superintendent,  but 
the  total  assets,  invested  and  otherwise,  of  every  domestic  life  insur- 
ance corporation  shall  be  held  to  be  acciunulations  for  the  exclusive 
benefit  of  policyholders,  and  no  payment  to  stockholders  shall  be  made 
therefrom  until  all  obligations  to  policyholders  and  creditors  nave 
been  fully  provided  for,  including  the  reserve  required  by  section 
eighty-four  of  this  chapter  to  be  determined  by  the  superintendent 
of  insurance.  Whenever  it  shall  appear  to  the  said  superintendent 
from  the  statement  of  any  life  insurance  corporation  made  to  the 
insurance  department,  or  from  an  examination  of  the  affairs  of  any 
such  corporation,  if  a  stock  corporation,  that  its  capital  stock  is  im- 
paired to  the  extent  of  fifty  per  centum  thereof  upon  the  basis  of 
such  reserve  liability  for  policies  and  annuities  in  force  as  may  be 
the  standard  used  within  this  state  at  the  time  of  ascertaining  such 
impairment,  it  shall  be  the  duty  of  said  superintendent,  if  the  corpo- 
ration is  organized  under  the  laws  of  any  other  state  or  country,  to 
revoke  the  certificate  of  authority  issued  to  the  agent  or  agents  of 
such  corporation,  and  cause  a  notice  thereof  to  be  published  in  the 
state  paper  for  four  weeks,  and  the  agent  or  agents  of  such  corpora- 
tion are,  after  such  notice,  required  to  discontinue  the  issuing  of  any 
new  policies.  If  the  corporation  so  impaired  is  organized  under  the 
laws  of  this  state,  it  shall  be  the  duty  of  said  superintendent  to  direct 
the  officers  thereof  to  require  the  stockholders  to  make  good  in  cash 
the  amount  of  such  deficiency  within  ninety  days  after  the  date  of 
his  requisition.  And  upon  the  failure  of  the  stockholders  to  make 
good  such  deficiency  within  the  time  specified  in  such  requisition,  the 
corporation  shall  then  be  subject  to  the  provisions  of  section  twenty- 
one  of  this  chapter.  Provided,  that  any  corporation  organized  under 
the  laws  of  this  state,  whose  capital  is  impaired  as  above  fifty  per 
centum,  may  by  a  vote  of  a  majority  of  its  directors  at  a  meeting 
called  for  that  purpose  reduce  its  capital  stock  to  an  amount  not  less 
than  one  hundred  thousand  dollars ;  and  the  said  directors  are  hereby 
empowered  to  issue  new  certificates  of  stock  to  the  stockholders  for 
the  amount  of  the  reduced  capital,  and  require  in  return  all  certifi- 
cates previously  issued. 

2.  In  estimating  the  condition  of  any  casualty  insurance  corpora- 
tion, under  the  provisions  of  this  chapter,  the  superintendent  shall 
allow  as  assets  only  such  investments  as  are  authorized  by  the  exist- 
ing laws  of  this  state,  at  the  date  of  its  investigation ;  and  shall  charge 
as  liabilities,  in  addition  to  the  capital  stock,  all  outstanding  indebted- 
ness of  the  corporation,  and  the  premium  reserve  on  policies  in  force, 
equal  to  the  unearned  portions  of  the  gross  premiums  charged  for 
covering  the  risks,  computed  on  each  respective  risk  from  the  date 
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of  the  issuance  of  the  policy.  The  indebtedness  for  outstanding  losses 
under  insurance  against  loss  or  damage  resulting  from  accident  to  or 
injuries  suffered  by  an  employe  or  other  person  and  for  which  the 
insured  is  liable,  and  under  insurance  against  loss  from  liability  on 
account  of  the  death  of  or  injury  to  an  employe  not  caused  by  the 
negligence  of  the  employer,  shall  be  determined  as  follows:  Each 
corporation  which  writes  policies  covering  any  of  the  said  kinds  of 
insurance  shall  include  in  the  annual  statement  required  by  section 
forty-four  of  this  chapter  a  schedule  of  its  experience  thereunder, 
in  the  United  States  and  foreign  countries  in  the  case  of  corporations 
organized  in  the  United  States,  and  in  the  United  States  only  in  the 
ca&e  of  corporations  organized  outside  of  the  United  States,  giving 
each  calendar  year's  experience  separately,  and  crediting  or  charging 
each  item  to  the  year  in  which  the  policy  to  which  it  relates  was  writ- 
ten, as  follows:  (1)  the  earned  premiums  on  all  such  policies  written 
during  the  period  of  ten  years  immediately  preceding  the  date  as  of 
which  the  statement  is  made,  being  the  gross  premiums  on  all  such 
policies  including  excess  and  additional  premiums  and  premiums  in 
course  of  collection,  less  return  premiums  and  premiums  on  canceled 
policies,  and  less  the  unearned  premiums  on  policies  in  force  as  shown 
in  such  annual  statement;  (2)  the  amount  of  all  payments  of  what- 
soever nature  made  by  reason  or  on  account  of  injuries  covered  by 
such  policies  written  during  said  period.  This  amount  shall  include 
medical  and  surgical  attendance,  payments  to  claimants,  legal  ex- 
penses, salaries  and  expenses  of  investigators,  adjusters,  and  field 
men,  rents,  stationery,  telegraph  and  telephone  charges,  postage,  sal- 
aries and  expenses  of  office  employes,  home  office  expenses,  and  all 
other  payments  made  on  account  of  such  injuries,  whether  such  pay- 
ments are  allocated  to  specific  claims  or  are  unallocated;  (3)  the 
number  of  suits  being  defended  at  the  date  as  of  which  the  statement 
is  made  under  policies  written  during  said  period,  except  suits  in 
which  liability  is  not  dependent  upon  negligence  of  the  insured,  and 
a  charge  of  seven  hundred  and  fifty  dollars  for  each  suit;  (4)  the 
number  of  deaths. for  which  the  insured  are  liable  without  proof  of 
negligence,  covered  by  policies  written  during  said  period,  and  not 
paid  for  at  the  date  as  of  which  the  statement  is  made  and  a  charge 
of  the  amount  necessary  to  pay  for  such  deaths;  (5)  the  number  of 
unpaid  claims  at  the  date  as  of  which  the  statement  is  made  on  ac- 
count of  nonfatal  injuries  for  which  the  insured  are  liable  without 
proof  of  negligence,  covered  by  policies  written  during  said  period, 
and  a  charge  equal  to  the  present  value  of  the  estimated  future  pay- 
ments; (6)  the  loss  ratio  determined  from  the  foregoing  as  to  each 
year  separately  using  as  the  divisor  the  earned  premiums  shown  in 
item  (1)  and  as  the  dividend  the  amount  of  payments  shown  in  item 
(2)  plus  the  amounts  charged  in  items  (3),  (4),  and  (5);  (7)  the 
number  of  suits  being  defended  at  the  date  as  of  which  the  statement 
is  made  under  policies  written  more  than  ten  years  prior  to  such  date, 
except  suits  in  which  liability  is  not  dependent  upon  negligence  of  the 
insured;  (8)  the  number  of  deaths  for  which  the  insured  are  liable 
without  proof  of  negligence,  covered  by  policies  written  more  than 
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ten  years  prior  to  the  date  as  of  which  the  statement  is  made,  and 
not  paid  for  at  such  date ;  (9)  the  number  of  unpaid  claims  at  the  date 
as  of  which  the  statement  is  made  on  account  of  nonfatal  injuries  for 
which  the  insured  are  liable  without  proof  of  negligence,  covered  by 
policies  written  more  than  ten  years  prior  to  such  date.  All  unallo- 
cated payments  in  item  (2)  made  in  a  given  calendar  year  subsequent 
to  the  first  four  years  in  which  a  corporation  has  been  issuing  such 
policies  shall  be  distributed  as  follows:  Thirty-five  per  centum  shall 
be  charged  to  the  policies  written  in  that  year,  forty  per  centum  to 
the  policies  written  in  the  preceding  year,  ten  per  centum  to  the  pol- 
icies written  in  the  second  year  preceding,  ten  per  centum  to  the  poli- 
cies written  in  the  third  year  preceding,  and  five  per  centum  to  the 
policies  written  in  the  fourth  year  preceding,  and  such  payments  made 
in  the  first  four  calendar  years  in  which  a  corporation  has  been  issu- 
ing siich  policies  shall  be  distributed  as  follows :  in  the  first  calendar 
year  one  hundred  per  centum  shall  be  charged  to  the  policies  written 
in  that  year,  in  the  second  calendar  year  fifty  per  centum  shall  be 
charged  to  policies  written  in  that  year  and  fifty  per  centum  to  the 
policies  written  in  the  preceding  year,  in  the  third  calendar  year  forty 
per  centum  shall  be  charged  to  the  policies  written  in  that  year,  forty 
per  centum  to  the  policies  written  in  the  preceding  year,  and  twenty 
per  centum  to  the  policies  written  in  the  second  year  preceding,  and 
in  the  fourth  calendar  year  thirty-five  per  centum  shall  be  charged  to 
the  policies  written  in  that  year,  forty  per  centum  to  the  policies  writ- 
ten in  the  preceding  year,  fifteen  per  centum  to  the  policies  written 
in  the  second  year  preceding,  and  ten  per  centum  to  the  policies  writ- 
ten in  the  third  year  preceding,  and  a  schedule  showing  such  distribu- 
tion shall  be  included  in  such  annual  statement.  Each  such  corpora- 
tion shall  be  charged  with  indebtedness  for  outstanding  losses  upon 
such  policies  determined  as  follows :  (10)  for  all  suits  being  defended 
under  policies  written  more  th^m  ten  years  prior  to  the  date  as  of 
which  the  statement  is  made,  except  suits  in  which  liability  is  not 
dependent  upon  negligence  of  the  insured,  one  thousand  dollars  for 
each  suit;  (11)  for  all  suits  being  defended  under  policies  written 
more  than  five  years  and  less  than  ten  years  prior  to  the  date  as  of 
which  the  statement  is  made,  except  suits  in  which  liability  is  not 
dependent  upon  negligence  of  the  insured,  seven  hundred  and  fifty 
dollars  for  each  suit;  (12)  for  all  deaths  for  which  the  insured  are 
liable  without  proof  of  negligence,  covered  by  policies  written  more 
than  five  years  prior  to  the  date  as  of  which  the  statement  is  made, 
the  amount  necessary  to  pay  for  such  deaths;  (13)  for  all  unpaid 
claims  on  account  of  nonfatal  injuries  for  which  the  insured  are  liable 
without  proof  of  negligence  under  policies  written  more  than  five 
years  prior  to  the  date  as  of  which  the  statement  is  made,  the  present 
value  of  the  estimated  future  payments;  (14)  for  the  policies  writ- 
ten in  the  five  years  immediately  preceding  the  date  as  of  which  the 
statement  is  made  an  amount  determined  as  follows:  Multiply  the 
earned  premiums  of  each  of  such  five  years  as  shown  in  item  (1) 
by  the  loss  ratio  ascertained  as  in  item  (6)  on  all  the  policies  written 
in  the  first  five  years  of  the  said  ten-year  period  using  as  the  divisor 
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the  sum  of  the  earned  premiums  shown  in  item  ( 1)  for  such  first  five 
years,  and  as  the  dividend  the  sum  of  the  payments  shown  in  item 
(2)  for  such  first  five  years  plus  the  sum  of  the  charges  in  items  (3)> 
(4)  and  (5)  for  such  first  five  years,  but  the  ratio  to  be  used  shall 
in  no  event  be  less  than  fifty  per  centum  at  and  after  December  thirty- 
first,  nineteen  hundred  and  eleven,  nor  less  than  fifty-one  per  centum 
at  and  after  December  thirty-first,  nineteen  hundred  and  twelve,  nor 
less  than  fifty-two  per  centum  at  and  after  December  thirty-first, 
nineteen  hundred  and  thirteen,  nor  less  than  fifty-three  per  centum 
at  and  after  December  thirty-first,  nineteen  hundred  and  fourteen, 
nor  less  than  fifty-four  per  centum  at  and  after  December  thirty-first, 
nineteen  hundred  and  fifteen,  nor  less  than  fifty-five  per  centum  at 
and  after  December  thirty-first,  nineteen  hundred  and  sixteen,  and 
from  the  amount  so  ascertained  in  each  of  the  last  five  years  of  said 
ten-year  period  deduct  all  payments  made  under  policies  written  in 
the  corresponding  year  as  shown  in  item  (2),  and  the  remainder  in 
the  case  of  each  year  shall  be  deemed  the  indebtedness  for  that  year, 
provided,  however,  that  if  the  remainder  in  the  case  of  any  year  of 
the  first  three  years  of  the  five  years  immediately  preceding  the  date 
as  of  which  the  statement  is  made  shall  be  less  than  the  sum  of  the 
three  following  items  for  that  year  at  that  date — (a)  the  ntmiber  of 
suits,  except  suits  in  which  liability  is  not  dependent  upon  negligence 
of  the  insured,  being  defended  under  policies  written  in  that  year  and 
a  charge  of  seven  hundred  and  fifty  dollars  for  each  suit,  (b)  the 
amount  necessary  to  pay  for  all  deaths  for  which  the  insured  are 
liable  without  proof  of  negligence,  covered  by  policies  written  in  that 
year,  and  (c)  the  present  value  of  estimated  unpaid  claims  on  account 
of  nonfatal  injuries  for  which  the  insured  are  liable  without  proof 
of  negligence,  covered  by  policies  written  in  that  year — then  the  sum 
of  said  items  (a),  (b)  and  (c)  shall  be  the  indebtedness  for  that  year. 
A  corporation  which  has  been  issuing  such  policies  for  a  period  of 
less  than  ten  years  shall  nevertheless  include  in  its  annual  statement, 
a  schedule  as  hereinbefore  required  for  the  years  in  which  it  shall 
have  issued  such  policies,  and  shall  be  charged  with  an  indebtedness 
determined  in  the  same  manner,  but  in  determining  the  indebted- 
ness for  policies  written  in  the  five  years  immediately  preceding 
the  date  as  of  which  the  statement  is  made,  the  minimum  ratio  here- 
inbefore prescribed  shall  be  used  subject  to  the  same  deductions 
and  provisions  as  in  the  case  of  corporations  that  have  been  issuing 
such  policies  for  ten  years  or  more.  (Amended  by  Laws  1911,  ch. 
183.    In  effect  July  1,  1911.) 

§  89.  Discriminations  prohibited.  No  life  insurance  corpora- 
tion doing  business  in  this  state  shall  make  or  permit  any  dis- 
crimination between  individuals  of  the  same  class  or  of  equal  ex- 
pectation of  life,  in  the  amount  or  payment  or  return  of  pre- 
miums or  rates  charged  for  policies  of  insurance,  or  in  the  divi- 
dends or  other  benefits  payable  thereon,  or  in  any  of  the  terms 
and  conditions  of  the  policy;  nor  shall  any  such  company  permit 
or  agent  thereof  offer  or  make  any  contract  of  insurance  or  agree- 
ment as  to  such  contract  other  than  as  plainly  expressed  in  the 
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policy  issued  thereon;  nor  shall  any  such  company  or  any  officer, 
agent,  solicitor  or  representative  thereof  pay,  allow  or  give,  or  of- 
fer to  pay,  allow  or  give,  directly  or  indirectly,  as  inducement  to 
any  person  to  insure,  or  give,  sell  or  purchase,  or  offer  to  give,  sell 
or  purchase  as  such  inducement  or  in  connection  with  such  insur- 
ance, any  stocks,  bonds  or  other  securities  of  any  insurance  com- 
pany or  other  corporation,  association  or  partnership,  or  any  div- 
idends or  profits  accruing  thereon,  or  any  valuable  consideration 
or  inducement  whatever  not  specified  in  the  policy,  nor  shall  any 
person  knowingly  receive  as  such  inducement,  any  rebate  of  pre- 
mium, or  any  special  favor  or  advantage  in  the  dividends  or  other 
benefits  to  accrue  thereon,  or  any  paid  employment  or  contract  for 
services  of  any  kind  or  any  valuable  consideration  or  inducement 
whatever,  not  specified  in  the  policy.  No  person  shall  be  excused 
from  attending  and  testifying  or  producing  any  books,  papers  or 
other  documents  before  any  court  or  magistrate,  upon  any  inves- 
tigation, proceeding  or  trial  for  a  violation  of  any  of  the  provi- 
sions of  this  section,  upon  the  ground  or  for  the  reason  that  the 
testimony  or  evidence,  documentary  or  otherwise,  required  of  him 
may  tend  to  convict  him  of  a  crime  or  subject  him  to  a  penalty  or 
forfeiture;  but  no  person  shall  be  prosecuted  or  subjected  to  any 
penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter 
or  thing  concerning  which  he  may  so  testify  or  produce  evidence, 
documentary  or  otherwise,  and  no  testimony  so  given  or  produced 
shall  be  received  against  him  upon  any  criminal  investigation  or 
proceeding.  No  premium  upon  any  policy  of  life  insurance  is- 
sued on  or  after  January  first,  nineteen  hundred  and  seven,  shall 
be  charged  for  term  insurance  for  one  year,  higher  in  amount  than 
the  premium  for  term  insurance  for  one  year  at  the  same  age 
under  any  other  form  of  policy  issued  by  such  corporation;  pro- 
vided, that  nothing  in  this  chapter  shall  be  so  construed  as  to  for- 
bid a  company,  transacting  industrial  insurance  on  a  weekly  pay- 
ment plan,  from  returning  to  policyholders,  who  have  made  pre- 
mium payments  for  a  period  of  at  least  one  year,  directly  to  the 
company  at  its  home  or  district  offices,  a  percentage  of  the  premium 
which  the  company  would  have  paid  for  the  weekly  collection  of 
such  premium.  (Amended  by  Laws  1911,  ch.  249.  In  eflfect  June 
6,  1911.) 

§  95.  Conversion  of  a  stock  life  insurance  corporation  into  a 
mutual  life  insurance  corporation.  Any  domestic  stock  life  insur- 
ance corporation,  whether  incorporated  under  a  general  law  or  by 
special  act,  may  become  a  mutual  life  insurance  corporation,  and  to 
that  end  may  carry  out  a  plan  for  the  acquisition  of  shares  of  its  cap- 
ital stock,  provided,  however,  that  such  plan:  (1)  Shall  have  been 
adopted  by  a  vote  of  a  majority  of  the  directors  of  such  corporation ; 
(2)  shall  have  been  approved  by  a  vote  of  stockholders  representing  a 
majority  of  the  capital  stock  at  a  meeting  of  stockholders  called  lor 
the  purpose;  (3)  shall  have  been  approved  by  a  majority  vote  at  a 
meeting  called  for  the  purpose,  in  such  manner  as  shall  be  provided 
for  in  such  plan,  of  policyholders  each  insured  in  at  least  one  thou- 
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sand  dollars  and  whose  insurance  shall  then  be  in  force  and  shall  have 
been  in  force  for  at  least  one  year  prior  to  such  meeting;  and  (4) 
shall  have  been  submitted  to  the  superintendent  of  insurance  and  shall 
have  been  approved  by  him  in  writing,  provided  that  such  plan  shall 
not  be  approved  by  the  superintendent  unless  at  the  time  of  such  ap- 
proval the  corporation,  after  deducting  the  aggregate  sum  appropri- 
ated by  such  plan  for  the  acquisition  of  all  of  its  capital  stock,  shall  be 
possessed  of  assets  sufficient  to  maintain  its  deposit  theretofore  made 
with  the  superintendent  and  not  less  than  the  entire  liabilities  of  the 
corporation,  including  the  net  values  of  its  outstanding  contracts  com- 
puted according  to  the  standard  adopted  by  the  corporation  under 
section  eighty-four  of  this  chapter,  and  also  all  funds,  contingent  re- 
serves and  surplus  save  so  much  of  the  latter  as  shall  have  been  ap- 
propriated under  such  plan.  (Amended  by  Laws  1911,  ch.  loO. 
In  effect  May  19,  1911.) 

§  96.  Limitation  of  new  business.  No  domestic  life  insurance 
corporation  shall  issue  in  any  year  new  policies  for  a  larger  amount 
in  the  aggregate  than  as  follows,  to  wit:  If  the  total  amount  of 
insurance  by  said  corporation  in  force  on  the  thirty-first  day  of 
December  of  the  preceding  year  is  more  than  fifty  million  dollars, 
and  not  in  excess  of  one  hundred  million  dollars,  not  more  than 
thirty  per  centum  thereof ;  if  more  than  one  .hundred  million  dol- 
lars, and  not  in  excess  of  three  hundred  million  dollars,  not  more 
than  twenty-five  per  centum  thereof,  or  thirty  million  dollars, 
whichever  is  the  larger;  if  more  than  three  hundred  million  dol- 
lars, and  not  in  excess  of  six  hundred  million  dollars,  not  more  than 
twenty. per  centum  thereof,  or  seventy-five  million  dollars,  which- 
ever is  the  larger;  if  more  than  six  hundred  million  dollars,  not 
more  than  one  hundred  and  fifty  million  dollars,  or  it  may  increase 
its  new  business  over  the  largest  amount  issued  in  any  one  of  the 
three  years  immediately  preceding  in  the  proportion  in  respect 
to  said  amount  which  the  difference  between  twenty-five  per  centum 
of  its  net  renewal  premiums  computed  according  to  the  bases  of 
mortality  and  interest  assumed  in  calculating  its  liabilities,  and  its 
total  expenses  for  such  preceding  year,  after  deducting  from  said 
total  expenses,  (1)  the  items  of  first  year  expenditure  specified  in 
the  first  sentence  of  section  ninety-seven  of  this  chapter,  (2)  its 
actual  investment  expenses  (not  exceeding  one-fourth  of  one  per 
centum  of  the  mean  invested  assets)  and  (3)  taxes  on  real  estate  and 
other  outlays  exclusively  in  connection  with  real  estate,  bears  to 
said  net  renewal  premiums;  provided,  that  in  determining  the 
amount  of  insurance  in  force  and  the  amount  of  new  insurance  is- 
sued, policies  of  reinsurance  and  industrial  policies  issued  upon  the 
weekly  premium  plan  and  all  premiums  on  such  policies  and  the 
expenses  in  connection  with  such  policies,  shall  be  excluded  and 
there  shall  be  included  only  that  insurance  upon  which  the  first  pre- 
mium or  installment  thereof  has  actually  been  received.  A  foreign 
life  insurance  corporation,  which  shall  not  conduct  its  business 
within  the  limitation  and  in  accordance  with  the  requirements 
imposed  by  this  section  upon  domestic  corporations,  shall  not  be 
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permitted  to  do  business  within  this  state.     (Amended  by  Laws 
1910,  ch.  697;  Laws  1911,  ch.  369.    In  effect  June  20,  1911.) 

§  100.  Investments.  No  domestic  life  insurance  corporation, 
whether  incorporated  by  special  act  or  under  a  general  law,  shall 
invest  in  or  loan  upon  any  shares  of  stock  of  any  corporation, 
other  than  a  municipal  corporation,  nor,  excepting  government, 
state  or  municipal  securities,  shall  it  invest  in,  or  loan  upon,  any 
bonds  or  obligations  which  shall  not  be  secured  by  adequate  col- 
lateral security  or  where  more  than  one-third  of  the  total  value  of  the 
collateral  security  therefor  shall  consist  of  shares  of  stock.  Every 
such  corporation  which  on  the  first  day  of  June,  nineteen  hundred 
and  six,  owned  any  shares  of  stock  other  than  public  stocks  of 
municipal  corporations,  whenever  the  same  were  acquired,  or 
any  bonds  or  obligations  of  the  kinds  above  described  where  said 
bonds  or  obligations  were  acquired  after  the  first  day  of  March, 
nineteen  hundred  and  six,  shall  dispose  of  said  shares  of  stocks  and 
of  said  bonds  and  obligations  within  ten  years  from  the  thirty-first 
day  of  December,  nineteen  hundred  and  six,  and  in  each  year  prior 
to  the  expiration  of  said  ten  years  shall  make  such  reduction  of  its 
holdings  of  said  securities  as  may  be  approved  in  writing  by  the 
superintendent  of  insurance.  No  investment  or  loan  shall  be  made 
by  any  such  life  insurance  corporation  unless  the  same  shall  first 
have  been  authorized  by  the  board  of  directors  or  by  a  committee 
thereof  charged  with  the  duty  of  supervising  such  investment  or 
loan.  No  such  corporation  shall  subscribe  to  or  participate  in  any 
underwriting  of  the  purchase  or  sale  of  securities  or  property,  or 
enter  iiito  any  transaction  for  such  purchase  or  sale  on  account  of 
said  corporation  jointly  with  any  other  person,  firm  or  corporation; 
nor  shall  any  such  corporation  enter  into  any  agreement  to  withhold 
from  sale  any  of  its  property,  but  the  disposition  of  its  property 
shall  be  at  all  times  within  the  control  of  its  board  of  directors. 
Any  such  corporation,  in  addition  to  other  investments  allowed  by 
law,  may  invest  any  of  its  funds  in  any  duly  authorized  bonds  or 
evidences  of  debt  of  any  city,  county,  town,  village,  school  district, 
municipality  or  other  civil  division  of  any  state  and  may  loan  upon 
the  security  of  improved  unincumbered  real  property  in  any  state 
worth  fifty  per  centum  more  than  the  amount  loaned  thereon.  Pro- 
vided, however,  that  nothing  in  this  section  contained  shall  be  con- 
strued as  prohibiting  a  life  insurance  company  from  entering  into 
an  agreement  for  the  purpose  of  protecting  the  interests  of  the  com- 
pany in  securities  lawfully  held  by  it,  or  for  the  purpose  of  reor- 
f^anization  of  a  corporation  which  issued  securities  so  held,  and 
rom  depositing  such  securities  with  a  committee  or  depositaries 
appointed  under  such  agreement ;  but  such  agreement  and  the  de- 
posit of  securities  thereunder  must  first  be  approved  in  writing  by 
the  superintendent  of  insurance  with  a  statement  of  his  reasons 
for  such  approval.  Nor  shall  this  section  be  construed  as  pre- 
venting such  company  from  accepting  corporate  stock  or  bonds  or 
other  securities,  which  may  be  distributed  pursuant  to  any  such 
agreement  approved  as  aforesaid  or  to  any  plan  of  reorganization 
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approved  in  writing  by  the  superintendent  of  insurance  with  a 
statement  of  his  reason  for  such  approval.  But  if  any  securities  so 
received  shall  consist  in  whole  or  in  part  of  stock  in  any  corporation 
or  of  bonds  or  obligations  which  shall  not  be  secured  by  adequate 
collateral  security  or  where  more  than  one-third  of  the  total  value 
of  the  collateral  security  therefor  shall  consist  of  shares  of  stock, 
then  any  stock  and  any  such  bond  or  obligation  so  received  shall  be 
disposed  of  within  five  years  from  the  time  of  their  acquisition  or 
before  the  expiration  of  such  further  period  or  periods  of  time  as 
may  be  fixed  in  writing  for  that  purpose  by  the  superintendent  of 
insurance.  (Amended  by  Laws  1911,  ch.  767.  In  eflfect  July  24, 
1911.) 

§  101.  Standard  provisions.  On  and  after  January  first,  nine- 
teen hundred  and  ten,  no  policy  of  life  or  endowment  insurance 
shall  be  issued  or  delivered  in  this  state  unless  and  until  a  copy  of 
the  form  thereof  has  been  filed  with  the  superintendent  of  insur- 
ance and  approved  by  him ;  nor  shall  such  policy,  except  policies  of 
industrial  insurance  where  the  premiums  are  payable  weekly,  be 
so  issued  or  delivered  unless  it  contains  in  substance  the  following 
provisions : 

1.  A  provision  that  the  insured  is  entitled  to  a  grace  either  of 
thirty  days  or  of  one  month  within  which  the  payment  of  any 
premium  after  the  first  year  may  be  made,  subject  at  the  option 
of  the  company  to  any  interest  charge  not  in  excess  of  six  per 
centum  per  annum  for  the  number  of  days  of  grace  elapsing  before 
the  payment  of  the  premium,  during  which  period  of  grace  the 
policy  shall  continue  in  full  force,  but  in  case  the  policy  becomes 
a  claim  during  the  said  period  of  grace  before  the  overdue  pre- 
mium or  the  deferred  premiums  of  the  current  policy  year  if  any 
are  paid,  the  amount  of  such  premiums,  with  interest  on  any  over- 
due premium,  may  be  deducted  from  any  amount  payable  under 
the  policy  in  settlement. 

2.  A  provision  that  the  policy  shall  be  incontestable  after  two 
years  from  its  date  of  issue  except  for  nonpayment  of  premiums 
and  except  for  violation  of  the  conditions  of  the  policy  relating  to 
military  or  naval  service  in  time  of  war. 

3.  A  provision  that  the  poHcy  shall  constitute  the  entire  con- 
tract between  the  parties,  but  if  the  company  desires  to  make 
the  application  a  part  of  the  contract  it  may  do  so  provided  a 
copy  of  such  application  shall  be  indorsed  upon  or  attached  to  the 
policy  when  issued,  and  in  such  case  the  policy  shall  contain  a 
provision  that  the  policy  and  the  application  therefor  shall  consti- 
tute the  entire  contract  between  the  parties.  I 

4.  A  provision  that  if  the  age  of  the  insured  has  been  misstated  I 
the  amount  payable  under  the  policy  shall  be  such  as  the  premium 

would  have  purchased  at  the  correct  age. 

5.  A  provision  that  the  policy  shall  participate  in  the  surplus  of  | 
the  company  annually. 

6.  A  provision  specifying  the  options  to  which  the  policyholder 
is  entitled  in  the  event  of  default  in  a  premium  payment  after  three 
full  annual  premiums  shall  have  been  paid. 
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7.  A  provision  that  after  three  full  years'  premiums  have  been 
paid,  the  company  at  any  time,  while  the  policy  is  in  force,  will 
advance,  on  proper  assignment  or  pledge  of  the  policy  and  on  the 
sole  security  thereof,  at  a  specified  rate  of  interest,  a  sum  equal 
to,  or  at  the  option  of  the  owner  of  the  policy  less  than,  the  reserve 
at  the  end  of  the  current  policy  year  on  the  policy  and  on  any 
dividend  additions  thereto,  less  a  sum  not  more  than  two  and 
one-half  per  centum  of  the  amount  insured  by  the  policy  and  of 
any  dividend  additions  thereto ;  and  that  the  company  will  deduct 
from  such  loan  value  any  existing  indebtedness  on  the  policy  and 
any  unpaid  balance  of  the  premium  for  the  current  policy  year, 
and  may  collect  interest  in  advance  on  the  loan  to  the  end  of  the 
current  policy  year;  which  provision  may  further  provide  that 
such  loan  may  be  deferred  for  not  exceeding  six  months  after  the 
application  therefor  is  made.  A  company  may,  in  lieu  of  the 
provision  hereinabove  permitted  for  the  deduction  from  a  loan  on 
the  policy  of  a  sum  not  more  than  two  and  one-half  per  centum  of 
the  amount  insured  by  the  policy  and  of  any  dividend  additions 
thereto,  insert  in  the  policy  a  provision  that  one-fifth  of  the  entire 
reserve  may  be  deducted  in  case  of  a  loan  under  the  policy,  or  may 
provide  therein  that  the  deduction  may  be  the  said  two  and  one- 
half  per  centum  or  the  one-fifth  of  the  said  entire  reserve  at  the 
option  of  the  company. 

8.  A  table  showing  in  figures  the  loan  values,  if  any,  and  the 
options  available  under  the  policy  each  year  upon  default  in  pre- 
mium payments,  during  at  least  the  first  twenty  years  of  the  policy. 

9.  In  case  the  proceeds  of  a  policy  are  payable  in  installments 
or  as  an  annuity,  a  table  showing  the  amounts  of  the  installments 
or  annuity  payments. 

10.  A  provision  that  the  holder  of  a  policy  shall  be  entitled  to 
have  the  policy  reinstated  at  any  time  within  three  years  from 
the  date  of  default  unless  the*  cash  value  has  been  duly  paid,  or 
the  extension  period  expired,  upon  the  production  of  evidence  of 
insurability  satisfactory  to  the  company  and  the  payment  of  all 
overdue  premiums  and  any  other  indebtedness  to  the  company 
upon  said  policy  with  interest  at  a  rate  not  exceeding  six  per 
centum  per  annum  payable  annually. 

Any  of  the .  foregoing  provisions  or  portions  thereof  not  appli- 
cable to  single  premium  or  nonparticipating  or  term  policies  shall 
to  that  extent  not  be  incorporated  therein;  and  any  such  policy 
may  be  issued  or  delivered  in  this  state  which  in  the  opinion  of 
the  superintendent  of  insurance  contains  provisions  on  any  one  or 
more  of  the  several  foregoing  requirements  more  favorable  to  the 
policyholder  than  hereinbefore  required.  The  provisions  of  this 
section  shall  not  apply  to  policies  of  reinsurance.  (Added  by  Laws 
1909,  ch.  301,  and  amended  by  Laws  1911,  ch.  369.  In  effect  June 
20,  1911.) 

§  102.  Companies  issuing  participating  policies  not  to  do  a  non- 
participating  business.  No  domestic  mutual  life  insurance  corpo- 
ration and  no  domestic  stock  life  insurance  corporation  hereafter 
issuing  or  professing  to  issue  any  participating  policies,  shall  issue 
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any  policies,  except  annuities,  which  do  not  by  their  terms  give  to 
the  holders  thereof  full  right  to  participate  in  the  accumulations 
of  said  corporation  as  provided  in  this  chapter.  This  section  shall 
not  apply  to  paid-up  or  temporary  and  pure  endowment  insurance 
issued  or  granted  in  exchange  for  lapsed  or  surrendered  policies, 
nor  to  policies  of  reinsurance.  (Amended  by  Laws  1911,  ch.  369. 
In  effect  June  20,  1911.) 

ARTICLE  3 

FIRE  INSURANCE  CORPORATIONS 

§  110.  Incorporation.  Thirteen  or  more  persons  may  become 
a  corporation  for  the  purpose  of  making  insurances  on  dwelling- 
houses,  stores  and  all  kinds  of  buildings  and  household  furniture, 
and  other  property  against  loss  or  damage  by  fire,  lightning,  wind 
storms,  tornadoes,  or  earthquakes,  and  also  against  loss  or  damage 
by  water  to  any  goods  or  premises  arising  from  the  breakage  or 
leakage  of  sprinklers,  pumps  or  other  apparatus  erected  for  extin- 
guishing fires,  and  of  water  pipes,  and  against  accidental  injury 
to  such  sprinklers,  pumps  or  other  apparatus,  and  upon  vessels, 
boats,  cargoes,  goods,  merchandise,  freights  and  other  properjty 
against  loss  or  damage  by  all  or  any  of  the  risks  of  lake,  river, 
canal  and  inland  navigation  and  transportation,  as  well  as  by  any 
or  all  of  the  risks  specified  in  section  one  hundrjed  and  fifty  of 
this  chapter,  including  insurances  upon  automobiles,  whether  sta- 
tionary or  being  operated  under  their  own  power,  which  shall  in- 
clude all  or  any  of  the  hazards  of  fire,  explosion,  transportation, 
collision,  loss  by  legal  liability  for  damage  to  property  resulting 
from  the  maintenance  and  use  of  automobiles,  and  loss  by  burglary 
or  theft  or  both,  but  shall  not  include  insurances  against  loss  by 
reason  of  bodily  injury  to  the  person,  and  to  effect  reinsurance 
of  any  risks  taken  by  it,  by  filing  in  the  office  of  the  superin- 
tendent of  insurance  a  declaration  signed  by  all  of  them  of  their 
intention  to  form  a  corporation  for  the  purpose  of  transacting  the 
business  of  making  any  or  all  of  such  insurances,  which  shall  com- 
prise a  copy  of  the  charter  proposed  to  be  adopted  by  them,  set- 
ting forth  the  name  of  the  corporation,  the  place  of  location  of  its 
office,  the  mode  in  which  its  corporate  powers  are  to  be  exercised 
and  its  directors  elected,  a  majority  of  whom  shall  be  citizens  of 
this  state,  and  if  a  stock  corporation,  the  owner  in  his  own  right 
of  at  least  five  hundred  dollars  of  the  stock  of  the  corporation  at 
its  par  value,  the  mode  of  filling  vacancies  in  the  office  of  director, 
the  period  for  the  commencement  and  termination  of  its  fiscal 
year  and  the  amount  of  capital  to  be  employed  in  the  transaction 
of  its  business;  provided  that  a  corporation  including  in  its  char- 
ter a  provision  to  assume  any  of  the  risks  of  ocean  marine  insur- 
ance as  specified  in  section  one  hundred  and  fifty  of  this  chapter 
must  have  a  capital,  paid  in  in  cash,  of  at  least  four  hundred 
thousand  dollars.  No  such  declaration  shall  be  filed,  unless  the 
persons  signing  the  same  shall  have  previously  published  for  at 
least  two  weeks  successively  a  notice  of  their  intention  to  form 
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such  a  corporation  in  a  public  newspaper  in  the  county  where  its 
office  is  to  be  located.  Every  such  corporation  shall  be  known  as 
a  fire  insurance  corporation.  No  such  corporation  shall  directly 
or  indirectly  deal  or  trade  in  buying  or  selling  any  goods,  wares, 
merchandise  or  other  commodities  whatever,  except  such  articles 
as  may  be  insured  by  it  and  are  claimed  to  be  damaged  by  any 
cause  so  insured  against.  (Amended  by  Laws  1910,  ch.  168;  Laws 
1911,  ch.  126.    In  effect  July  1,  1911.) 

§  137.  License  to  agents  in  excepted  cases.  The  superintendent 
of  insurance,  in  consideration  of  the  yearly  payment  of  two  hundred 
dollars,  except  in  counties  having  less  than  one  hundred  thousand  in- 
habitants, in  which  case  the  fee  shall  not  exceed  twenty-five  dollars, 
may  issue  to  citizens,  firms  or  corporations  having  places  of  business 
in  this  state,  not  exceeding  two  hundred  in  number,  a  license  revoca- 
ble at  any  time,  permitting  the  party  named  in  such  license  to  act 
as  agent  to  procure  policies  of  fire  insurance  from  corporations,  per- 
sons, partnerships  and  associations  which  are  not  otherwise  authorized 
to  do  business  in  this  state.  When  any  policies  of  fire  insurance  shall 
be  procured,  under  or  by  virtue  of  said  license,  there  shall  be  executed 
by  the  licensed  agent  and  by  the  party  desiring  an  insurance,  an  affi- 
davit in  duplicate,  one  of  which  shall  be  filed  in  the  insurance  de- 
partment and  the  other  in  the  clerk's  office  of  the  county  in  which 
the  property  proposed  to  be  .insured  is  located,  within  thirty  days  aft- 
er the  procuring  of  such  insurance.  Such  affidavits  shall  set  forth 
that  the  party  desiring  insurance  is,  after  diligent  effort,  unable  to  pro- 
cure the  amount  required  to  protect  the  property  owned  or  controlled 
by  him  from  the  insurance  corporations  duly  authorized  to  transact 
business  in  this  state.  The  agent  procuring  policies  in  such  unau- 
thorized corporations  or  with  persons,  partnerships  and  associations, 
shall  keep  a  separate  account  thereof,  open  at  all  times  to  the  inspec- 
tion of  the  superintendent,  showing  first,  the  exact  amount  of  such 
insurance  placed  for  any  party ;  second,  the  gross  premiums  charged 
thereon;  third,  in  what  corporation,  or  with  what  persons,  partner- 
ships or  associations;  fourth,  the  date  of  the  policy;  fifth,  the  term 
thereof,  and  sixth,  the  cities  and  villages  within  this  state  in  which 
the  insured  property  is  located.  Each  party  receiving  such  license 
shall,  before  transacting  business  thereunder,  execute  and  deliver  to 
the  superintendent  a  bond  to  the  people  of  the  state,  in  the  penal  sum 
of  two  thousand  dollars,  with  such  sureties  as  the  superintendent 
shall  approve,  conditioned  that  the  said  agent  will  faithfully  comply 
with  all  the  requirements  of  this  chapter,  and  will  pay  to  the  treasurer 
of  the  Firemen's  Association  of  the  state  of  New  York,  to  be  expended 
for  the  use  and  support  of  the  Firemen's  Home,  located  at  Hudson, 
Columbia  county.  New  York,  for  the  uses  and  purposes  of  said  asso- 
ciation, or,  where  such  policies  cover  risks  in  cities  of  over  one  mil- 
lion inhabitants,  having  a  fire  patrol  or  salvage  corps,  to  the  treasurer 
of  such  fire  patrol  or  salvage  corps,  in  January  and  July  of  each  year, 
a  sum  equal  to  three  per  centum  upon  the  amount  of  the  gross  pre- 
miums charged  to  policy  holders  less  the  amount  of  the  gross  premi- 
ums returned  to  the  insured  upon  all  policies  procured  by  him  during 
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the  preceding  six  "months,  pursuant  to  this  article ;   and  in  default  of  ' 

payment  to  the  treasurer  of  any  fire  patrol  or  salvage  corps  of  any  ' 

sum  to  which  it  may  be  entitled  pursuant  to  the  provisions  of  this  sec-  | 

tion,  or  the  treasurer  of  the  said  Firemen's  Association  of  the  sum  due 

them,  the  treasurer  of  said  fire  patrol,  salvage  corps  or  association 

may  sue  for  the  same  in  any  court  of  record  in  this  state.    All  fire 

insurance  policies  issued  to  residents  of  this  state  on  property  located 

herein  by  companies  that  have  not  complied  with  the  requirements  of 

the  general  insurance  laws  of  the  state,  shall  be  void,  except  as  shall 

have  been  procured  as  herein  set  forth.    (Amended  by  Laws  1911, 

ch.  322.    In  effect  June  13,  1911.) 

§  138.  License  to  persons,  partnerships,  associations  and  corpo- 
rations in  excepted  cases.  The  superintendent  of  insurance  in  his 
discretion  may  issue  to  any  person,  partnership,  association  or  cor- 
poration complying  with  the  requirements  of  this  section,  a  certifi- 
cate permitting  the  holder  thereof  to  issue  policies  of  fire  insurance 
within  this  state,  upon  applications  made  to  it  or  them,  under  the 
conditions  as  set  forth  in  section  one  hundred  and  thirty-seven  by 
agents  licensed  thereunder  but  not  otherwise. 

Such  certificates  shall  be  granted  only  upon  the  filing  with  the  su- 
perintendent of  insurance  of  an  application  therefor  signed  and  ac- 
knowledged by  the  persons,  partnership  or  the  proper  attorneys  or  of- 
ficers of  the  associations  or  corporations  desiring  same  and  such  ap- 
plications shall  contain  the  name  and  address  in  each  instance  of 
the  agent  or  agents  through  whom  the  applicant  proposes  to  conduct 
the  business  herein  permitted.  Such  certificate  when  granted  shall 
.specify  that  the  insurer  or  insurers  named  therein  may  issue  in  this 
state  policies  of  fire  insurance  through  the  agent  or  agents  named  in 
such  certificates,  upon  the  application  of  agents  licensed  under  sec- 
tion one  hundred  and  thirty-seven  but  not  otherwise.  The  sum  of 
twenty-five  dollars  shall  be  piid  to  the  superintendent  of  insurance 
for  each  certificate  so  issued  and  such  certificate  shall  remain  in  force 
for  the  period  of  one  year  from  the  date  thereof  unless  sooner  revoked 
by  the  said  superintendent,  provided,  however,  that  whenever  the 
holder  of  any  such  certificate  desires  to  substitute  the  name  of  any 
new  agent  in  place  of  the  agent  named  in  the  certificate,  the  super- 
intendent may  if  he  approves  of  the  change,  issue  a  new  certificate  for 
the  unexpired  term  of  the  original  certificate  in  which  shall  appear 
the  name  of  such  agent  so  substituted.  Any  certificate  granted  under 
this  section  shall  be  revoked  upon  proof  to  the  satisfaction  of  the  said 
superintendent  that  the  holder  thereof  either  directly  or  through  any 
agent  or  attorney  in  fact  has  violated  any  provision  of  this  chapter, 
or  is  in  such  condition  that  the  further  transaction  of  business  by  it  or 
them  would  be  hazardous  to  the  people  of  the  state. 

Every  policy  issued  in  this  state  by  any  person,  partnership,  asso- 
ciation or  corporation  to  whom  a  certificate  under  this  section  shall 
be  granted  (a)  shall  be  countersigned  by  the  agent  named  in  the  cer- 
tificate; and  (b)  shall  contain  the  provisions  of  the  standard  policy 
provided  for  by  section  one  hundred  and  twenty-one  of  this  chap- 
ter, or  an  agreement  that  the  policy  so  issued  shall  be  subject  to  such 
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provision  and  that  any  condition  thereof  inconsistent  with  or  contrary 
to  the  provisions  of  the  standard  policy  shall  be  null  and  void;  and 
(c)  shall  contain  a  further  provision  that  service  or  a  summons  or 
other  legal  process  relative  to  any  claim  under  such  policy  may  be 
made  on  the  agent  issuing  or  countersigning  the  same  and  that  such 
service  shall  be  equivalent  to  the  personal  service  within  this  state 
of  such  process  on  the  persons,  associations  or  corporations  obligated 
thereupon;  and  (d)  shall  have  printed  in  red  ink  upon  the  outside 
cover  thereof,  under  the  name  of  the  corporation  or  association  issu- 
in^f  the  same,  in  plain  type,  the  words:  Surplus  line  insurance  only; 
this  company  (person,  partnership  or  association,  as  the  case  may 
be)  is  not  under  the  supervision  of  the  New  York  state  insurance  de- 
partment ;  issued  by agent,  address 

The  books  and  records  of  every  agent  within  this  state  for  such 
corporations,  persons,  partnerships  and  associations  shall  be  open  at 
all  times  to  the  inspection  of  the  superintendent  of  insurance,  and  must 
show,  first  the  exact  amount  of  insurance  written ;  second,  the  gross 
premiums  charged  thereon ;  third,  the  date  of  the  policy ;  fourth,  the 
term  thereof;  fifth,  the  location  of  the  property;  and,  sixth,  the 
names  of  those  licensed  agents  upon  whose  applications  the  insurance 
was  issued. 

Nothing  herein  contained  shall  be  held  to  prevent  any  agent  licensed 
under  the  provisions  of  section  one  hundred  and  thirty-seven  .from 
acting  as  the  agent  of  any  corporation,  person,  partnership  or  associa- 
tion to  whom  a  certificate  has  been  granted  under  this  section. 
(Inserted  by  Laws  1911,  ch.  322.    In  eflfect  June  13,  1911.) 

The  original  S  138  was  repealed  by  Laws  1911,  ch.  286. 

§  141.  Rate  making  associations.  Every  association  or  bureau 
which  now  exists  or  hereafter  may  be  formed  for  the  purpose  of 
making  rates  of  fire  insurance  on  property  located  in  this  state  shall 
be  subject  to  the  visitation  and  supervision  of  the  superintendent 
of  insurance,  who  shall  cause  an  examination  of  each  such  associa- 
tion or  bureau  to  be  made  at  least  once  a  year,  and  shall  make  public 
the  results  thereof,  and  shall  report  to  the  legislature  in  his  annual 
report  on  the  methods  of  such  associations  or  bureaus  and  the  man- 
ner of  their  operation. 

Every  such  association  shall  file  wHh  the  superintendent  of 
insurance  any  schedules  of  rates  or  such  further  information  as  he 
may  require. 

No  such  association  or  bureau  or  any  person,  association  or  cor- 
poration authorized  to  transact  the  business  of  fire  insurance 
within  this  state  shall  fix  or  make  any  rate  or  schedule  or  any  credit 
therein  which  is  to  apply  to  any  risk  on  the  condition  that  the 
whole  amount  of  insurance  on  such  risk  or  any  specific  part  thereof 
shall  be  placed  at  such  rate,  or  with  the  members  of  or  subscribers  to 
such  association  or  bureau ;  or  shall  fix  or  make  a  schedule  of  rates  or 
charge  a  rate  which  discriminates  unfairly  between  risks  within  this 
state  of  essentially  the  same  hazard  belonging  to  classes  having 
substantially  the  same  fire  class  record,  and  which  are  similarly 
situated  and  protected  against  fire ;  whenever  it  is  made  to  appear 


Digitized  by 


Google 


448  INSURANCE   LAW  §    141 

to  the  satisfaction  of  the  superintendent  of  insurance  that  such  dis- 
crimination exists  he  may,  after  a  full  hearing  either  before  himself 
or  a  special  deputy  appointed  for  such  purpose  from  the  salaried 
employees  of  the  insurance  department  whose  report  he  may  adopt, 
order  such  discrimination  removed,  and  all  such  associations,  bu- 
reaus, persons  or  corporations  affected  thereby  shall  immediately 
comply  therewith;  no  such  association  or  bureau  nor  any  two  or 
more  persons,  associations  or  corporations  authorized  to  insure 
property  against  loss  by  fire  within  this  state,  acting  in  agreement, 
shall  refuse  to  do  business  with  or  pey  commissions  to  any  person 
who  may  be  licensed  by  the  superintendent  of  insurance  as  a  fire 
insurance  broker,  upon  the  ground  or  for  the  reason  that  such 
broker  will  not  agree  to  secure  insurance  only  at  the  rates  of  pre- 
mium fixed  by  such  association  or  bureau. 

Every  such  association  or  bureau  shall  keep  a  careful  record  of 
its  proceedings  and  shall  furnish  upon  demand  to  any  person  on 
whose  property  a  rate  has  been  made,  or  his  authorized  agent,  full 
information  as  to  such  rate,  and  if  such  property  be  rated  by 
schedule  a  copy  of  such  schedule ;  it  shall  also  provide  such  means 
as  may  be  approved  by  the  superintendent  of  insurance  whereby 
any  person  or  persons  affected  by  such  rate  or  rates  may  be  heard, 
either  in  person  or  by  agent,  before  the  governing  or  rating  com- 
mittee or  other  proper  executive  of  such  association  or  bureau  on 
an  application  for  a  change  in  such  rate  or  rates.  (Inserted  by 
Laws  1911,  ch.  460.    In  effect  September  1,  1911.) 

The  original  §  141  was  repealed  by  Laws  1909,  cb.  286. 

§  142.  Agents'  and  brokers'  certificates  of  authority.  The  term 
*'agent"  in  this  section  shall  include  an  acknowledged  agent  or 
surveyor  or  any  other  person,  partnership,  association  or  cor- 
poration who  shall  in  any  manner  aid  in  transacting  the  insurance 
business  of  any  underwriter,  incorporated  or  unincorporated.  The 
term  "broker"  in  this  section  shall  include  any  person,  partner- 
ship, association  or  corporation  who,  for  compensation,  acts  or 
aids  in  any  manner  on  behalf  of  the  insured  in  negotiating  con- 
tracts of  insurance  or  placing  risks  or  procuring  insurances,  in- 
cluding surety  bonds. 

No  person,  partnership,*  association  or  corporation  shall  act  as 
agent  for  any  underwriter,  incorporated  or  unincorporated,  in  the 
transaction  of  any  business  of  insurance  within  this  state,  or  ne- 
gotiate for  or  place  risks  for  any  such  underwriter  or  in  any  way 
or  manner  aid  such  underwriter  in  effecting  insurances,  or  other- 
wise, in  this  state,  unless  such  underwriter  shall  have  fully  com- 
plied with  the  provisions  of  this  chapter.  Every  such  agent  shall, 
annually,  on  the  first  day  of  January,  or  within  six  months  there- 
after, procure  a  certificate  of  authority  from  the  superintendent 
of  insurance,  who  shall  file  in  his  office  evidence  of  the  issuance  of 
such  certificate  to  the  agent  aforesaid.  No  underwriter,  author- 
ized to  transact  any  insurance  business  within  this  state,  shall  em- 
ploy any  person,  partnership,  association  or  corporation,  as  agent 
to  solicit  insurance  or  issue  policies  for  him  or  it,  unless  he  or  it 
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has  a  certificate  of  authority  as  required  by  this  section.  Such 
certificate  shall  be  revoked  by  the  superintendent  of  insurance  if, 
after  due  investigation  and  a  hearing  either  before  himself  or  be- 
fore any  salaried  employee  of  the  insurance  department  desig- 
nated by  him  whose  report  he  may  adopt,  he  determines  that  the 
holder  of  such  certificate  has  violated  any  provision  of  this  chap- 
ter. No  person  whose  certificate  of  authority  is  so  revoked,  nor 
any  partnership  of  which  he  is  a  member,  nor  any  corporation  of 
which  he  is  an  officer  shall  be  entitled  to  any  certificate  of  author- 
ity under  this  section  for  a  period  of  one  year  after  such  revoca- 
tion, and,  if  any  such  certificate,  held  by  a  partnership  or  corpo- 
ration, is  so  revoked,  no  member  of  the  partnership  or  officer  of 
the  corporation  shall  be  entitled  to  any  such  certificate  for  the 
same  period  of  time. 

No  underwriter  authorized  or  permitted  to  do  business  in  this 
state,  or  agent  thereof,  shall  pay  any  commission  or  any  other 
compensation  to  any  person,  partnership,  association  or  corpora- 
tion not  a  duly  authorized  agent  of  such  underwriter  for  services 
in  obtaining  or  placing  any  such  insurance,  unless  such  person, 
partnership,  association  or  corporation  shall  have  first  procured 
from  the  superintendent  of  insurance  a  certificate  of  authority  to 
act  as  broker  to  solicit  such  insurance  as  provided  in  this  section. 
No  person,  partnership,  association  or  corporation  shall  act  as 
broker  in  the  solicitation  or  procurement  of  applications  for  in- 
surance or  receive  for  services  in  obtaining  or  placing  such  insur- 
ance any  commission  or  other  compensation  from  any  underwriter 
authorized  or  permitted  to  do  an  insurance  business  in  this  state, 
or  agent  thereof,  without  first  procuring  a  certificate  of  authority 
so  to  act  from  the  superintendent  of  insurance,  which  must  be 
renewed  annually  on  the  first  day  of  January,  or  within  six  months 
thereafter.  No  such  certificate  shall  be  valid,  in  any  event,  after 
the  first  day  of  July  of  the  year  following  the  issuing  of  the  same. 
The  fee,  to  be  paid  annually  to  the  superintendent  of  insurance 
by  the  applicant  for  such  broker's  certificate  at  the  time  the  ap- 
plication is  made,  shall  be  ten  dollars  where  the  applicant's  prin- 
cipal place  of  business  in  the  state  is  in  a  city  of  the  first  or  sec- 
ond class  and  two  dollars  where  the  applicant's  principal  place 
of  business  in  the  state  is  not  within  a  city  of  the  first  or  sec- 
ond clas^.  Such  certificate  shall  be  revoked  by  the  superintendent 
if,  after  due  investigation  and  a  hearing  either  before  himself 
or  before  any  salaried  employee  of  the  insurance  department  des- 
ignated by  him  whose  report  he  may  adopt,  he  determines  that 
the  holder  of  such  certificate  has  violated  any  provision  of  this 
chapter  by  any  act  or  thing  done  in  respect  to  insurance  for  which 
such  certificate  is  required.  No  person  whose  certificate  of  au- 
thority is  so  revoked,  nor  any  partnership  of  which  he  is  a  mem- 
ber, nor  any  corporation  of  which  he  is  an  officer  shall  be  entitled 
to  any  certificate  of  authority  under  this  section  for  a  period  of 
one  year  after  such  revocation,  and,  if  any  such  certificate,  held 
by  a  partnership  or  corporation,  is  so  revoked,  no  member  of 
N.Y.Laws  '11—29 
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the  partnership  or  oflScer  of  the  corporation  shall  be  entitled  to 
any  such  certificate  for  the  same  period  of  time. 

Before  any  broker's  certificate  of  authority  shall  be  issued  by 
the  superintendent  of  insurance  there  must  be  filed  in  his  office 
a  written  application  for  such  certificate  which  must  set  forth 
(a)  the  name  and  address  of  the  applicant,  and  if  the  applicant 
be  a  partnership,  the  names  and  addresses  of  each  member  thereof, 
and  if  a  corporation,  the  names  and  addresses  of  each  of  its  of- 
ficers; (b)  whether  any  certificate  of  authority  as  agent  or  broker 
has  been  issued  theretofore  by  the  superintendent  of  insurance  to 
the  applicant,  and,  if  the  applicant  is  an  individual,  whether  any 
such  certificate  has  been  issued  theretofore  to  any  partnership  of 
which  he  was  or  is  a  member,  or  to  any  corporation  of  which  he 
was  or  is  an  officer,  and,  if  the  applicant  is  a  partnership,  whether 
such  certificate  has  been  issued  theretofore  to  any  member  thereof, 
and,  if  the  applicant  is  a  corporation,  whether  such  certificate  has 
been  issued  theretofore  to  any  person  who  at  the  time  application 
is  made  is  an  officer  of  such  corporation;  (c)  the  business  in 
which  the  applicant  has  been  engaged  for  the  year  next  preceding 
the  date  of  the  application,  and,  if  employed  by  another,  the  name 
or  names  of  such  employer  or  employers ;  (d)  that  the  applicant  is 
engaged  or  intends  to  engage,  in  good  faith,  principally  in  the 
insurance  brokerage  business  or  that  he  conducts  or  intends  to 
conduct  such  business  in  connection  with  a  real  estate  agency  or 
real  estate  brokerage  business,  and  is  not  a  salaried  employee  of 
any  person,  partnership,  association  or  corporation  on  whose  prop- 
erty or  risks  he  receives  or  expects  to  receive  application  for  in- 
surance, and  does  not  make  the  application  for  a  certificate  of  au- 
thority for  the  sole  purpose  of  securing  commissions  on  insurance 
written  on  his  own  property  or  risks.  Such  application  must  be 
signed  and  verified  by  the  applicant,  and,  if  made  by  a  partner- 
ship, by  each  member  thereof,  and  if  by  a  corporation,  by  any 
proper  officer  thereof. 

If  the  superintendent  of  insurance  shall  revoke  the  certificate 
of  authority  of  any  agent  or  broker  issued  under  this  section  and 
such  agent  or  broker  shall  apply  for  a  writ  of  certiorari  to  review 
such  action,  the  operation  of  such  revocation  shall  be  suspended 
and  such  revocation  shall  not  become  operative  until  the  final  de- 
termination of  such  certiorari  proceedings  and  all  appeak  there- 
from, but,  in  case  the  action  of  the  superintendent  is  affirmed, 
such  agent  or  broker  shall  not  be  entitled  to  any  certificate  under 
this  section  for  a  period  of  one  year  after  such  affirmation. 

This  section  shall  not  apply  to  any  contract  of  life  insurance, 
nor  to  any  contract  of  insurance  upon  or  in  connection  with 
marine  or  transportation  risks  or  hazards  other  than  contracts  for 
automobile  insurance,  nor  to  contracts  of  insurance  upon  property 
located  without  this  state,  nor  to  contracts  made  by  persons,  part- 
nerships, associations  or  corporations  authorized  to  do  business 
under  articles  five,  six,  seven  and  nine  of  this  chapter. 

Any   person,   partnership,   association    or   corporation   violating 
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any  of  the  provisions  of  this  section  shall  in  addition  to  any  other 
penalty  in  this  chapter  provided,  forfeit  to  the  people  of  the  state 
five  hundred  dollars. 

Nothing  in  this  chapter  shall  be  so  construed  as  to  prevent  any 
person,  partnership,  association  or  corporation  authorized  to  do  an 
insurance  business  within  this  state  from  authorizing  a  broker  to 
whom  a  certificate  of  authority  has  been  issued  under  this  section 
to  act  as  its  agent  for  the  collection  of  premiums.  (Inserted  by 
Laws  1911,  ch.  748.    In  effect  January  1,  1912.) 

The  original  §  142  was  repealed  by  Laws  1910,  ch.  638. 

§  149.  *  Authorization  of  foreign  mutual  fire  insurance  corpora- 
tions. Every  mutual  fire  insurance  company  or  association  incorpo- 
rated under  th^  laws  of  any  other  state  of  the  United  States  may 
be  permitted  to  do  business  in  this  state  by  the  superintendent  of 
insurance  on  filing  with  him  the  following: 

(a)  A  certified  copy  of  its  articles  of  incorporation  or  associa- 
tion and  of  its  by-laws. 

(b)  A  consent,  duly  executed,  appointing  the  superintendent  of 
insurance  to  be  the  true  and  lawful  attorney  for  such  company  or 
association  in  and  for  this  state,  upon  whom  all  legal  process  in 
any  action  or  proceeding  against  the  company  or  association  may 
be  served  with  the  same  effect  as  if  it  was  a  domestic  company  or 
association.  Service  upon  such  attorney  shall  thereafter  be 
deemed  service  upon  the  company  or  association. 

(c)  An  agreement  that  it  will  pay  the  taxes  provided  for  in  sec- 
tion one  hundred  and  forty-nine-a  of  this  chapter,  and  that  it  will 
furnish  any  further  information  as  to  its  financial  condition,  as  the 
superintendent  of  insurance  shall  require. 

(d)  And  each  such  company  shall  pay  to  the  superintendent  of 
insurance  the  fees  required  by  section  six  of  this  chapter. 

Provided,  that  no  such  certificate  of  authority  shall  be  granted 
unless  such  company  shall  (a)  have  at  least  five  million  dollars  of 
insurance  in  force  in  not  less  than  two  hundred  separate  risks; 
and  (b)  shall  have  transacted  a  fire  insurance  business  in  its  home 
state  for  at  least  ten  years;  and  (c)  shall  have  had  insurance  in 
force  in  at  least  the  amount  of  five  million  dollars  in  each  of  the 
five  years  immediately  preceding  its  application  for  admission  to 
do  business  in  this  state;  and  (d)  shall  have  and  maintain  a  re- 
serve fund  equal  to  the  total  unearned  premiums  on  the  policies 
in  force  calculated  on  the  gross  sum  without  any  deduction  on  any 
account  charged  to  policyholders  on  each  respective  risk  from  the 
date  of  the  issue  of  the  policy ;  and  (e)  in  addition  to  maintaining 
such  unearned  premium  reserve  fund,  shall  either  keep  on  deposit 
for  the  benefit  of  all  its  policyholders  with  the  superintendent  of  in- 
surance of  this  state  or  with  the  auditor,  comptroller  or  general 
fiscal  officer  of  the  state  under  the  laws  of  which  it  is  incorporated, 
the  sum  of  two  hundred  thousand  dollars,  or  shall  have  a  surplus 
or  other  net  assets  of  at  least  fifty  thousand  dollars  and  in  addition 
contingent  assets  of  at  least  fifty  thousand  dollars  in  the  form  of 
the  obligations  of  policyholders  to  pay  such  amount  when  law- 
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fully  assessed  therefor;  and  (f)  shall  have  net  and  contingent  as- 
sets  which  together  with  the  unearned  premium  fund  shall  equal 
one  per  centum  of  the  total  insurance  in  force;  and  (g)  in  the 
event  that  such  company  does  not  keep  on  deposit  the  sum  of  two 
hundred  thousand  dollars  as  in  "e**  aforesaid  it  shall  provide  in  all 
policies  issued  by  it  that  the  policyholder  is  liable,  in  addition  to 
the  original  premium  paid,  to  assessment  in  an  amount  at  least 
equal  to  one  year's  premiums;  provided,  further,  that  no  such 
company  shall  be  exposed  to  loss  to  an  amount  exceeding  ten  per 
centum  of  its  actual  net  and  contingent  assets  upon  property  not 
protected  by  automatic  sprinklers  situated  within  the  bpundaries 
of  one  city  block  or  on  one  group  of  buildings  composed  of  at- 
tached or  adjacent  buildings  which  have  less  thz^n  sixty  feet  of 
clear  space  at  all  points  between  such  buildings  and  other  build- 
ings; provided,  further,  that  the  certificate  of  authority  granted  by 
the  superintendent  of  insurance  pursuant  to  the  provisions  of  this 
act  to  such  insurance  corporation  to  do  business  in  this  state  shall 
not  remain  in  force  for  a  longer  period  than  one  year  and  that 
whenever  the  condition  of  any  such  corporation  to  which  a  certifi- 
cate of  authority  has  been  granted  is  such  that  it  cannot  meet  all 
the  requirements  of  this  section  the  superintendent  of  insurance 
shall  forthwith  revoke  such  certificate.  The  deposit  or  the  surplus 
of  any  such  company  so  authorized  to  do  business  in  this  state,  to 
the  extent  of  the  minimum  amount  thereof  required  by  this  sec- 
tion, shall  be  invested  and  kept  invested  in  securities  of  the  kind 
and  character  in  which  domestic  or  foreign  companies  are  required 
to  invest  as  minimum  capital  investments  by  section  sixteen  of 
this  chapter,  except  that  bonds  and  mortgages  on  real  estate  shall 
not  be  accepted  as  deposit  securities  to  be  held  by  the  superin- 
tendent of  insurance  of  this  state.  Any  such  company  so  admitted 
to  do  business  may  in  addition  to  insuring  property  against  loss  or 
damage  by  fire  also  insure  any  goods  or  premises  against  loss  or 
damage  by  water  caused  by  the  breakage  or  leakage  of  sprinklers, 
pumps,  water  pipes,  or  plumbing  and  its  fixtures  and  against  ac- 
cidental injury  from  other  cause  than  fire  or  lightning  to  such 
sprinklers,  pumps,  water  pipes,  plumbing  and  fixtures.  (Amended 
by  Laws  1911,  chs.  161,  765.    In  effect  July  24,  1911.) 

§  149-a.  Premium  or  assessment  tax.  Every  mutual  fire  insur- 
ance company  or  association  authorized  to  do  business  in  this  state 
pursuant  to  section  one  hundred  and  forty-nine  of  this  chapter  shall, 
in  lieu  of  all  other  taxes  on  premiums,  annually,  on  or  before  the  first 
day  of  February  of  each  year,  pay  a  tax  of  one  per  centum  on  all 
gross  premiums  or  assessments  collected  or  received  by  it  or  them  for 
such  insurance  upon  property  situate  within  this  state  during  the  pre- 
ceding year  ending  the  thirty-first  day  of  December  to  the  superintend- 
ent of  insurance,  except  that  any  company  so  authorized  to  do  business 
in  this  state  which  is  incorporated  under  the  laws  of  any  other  state, 
which  taxes  such  company  therein  upon  the  gross  premiums  or  as- 
sessments collected  by  it  less  that  portion  of  said  gross  premiums  or 
assessments  returned  on  policies  expired  or  canceled,  shall  not  be  re- 
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quired  to  pay  under  this  section  any  different  or  higher  rate,  provided, 
however,  that  in  no  event  shall  such  tax  be  less  than  three  per  centum 
of  the  net  cost  of  insurance  to  the  policyholder. 

On  or  before  the  first  day  of  February  of  each  year  every  such 
company  or  association  shall  file  with  said  superintendent  a  detailed 
statement  showing  the  gross  amount  of  premiums  and  assessments 
collected  during  the  preceding  year,  for  insurance  upon  property  lo- 
cated in  this  state  and  specifying  the  amounts  of  premiums  and  as- 
sessments so  collected  by  city,  town,  village  or  fire  district  in  which 
the  property  covered  by  such  insurance  is  located.  In  case  any  such 
company  or  association  shall  neglect  or  refuse  to  make  and  file  such 
report,  or  pay  the  tax  imposed  by  this  section,  its  certificate  of  au- 
thority to  do  business  in  this  state  shall  be  revoked  by  the  superin- 
tendent of  insurance  and  it  shall  forfeit  the  sum  of  one  hundred  dol- 
lars for  each  day  after  the  first  day  of  February  of  each  year  that  it 
shall  omit  to  make  and  file  such  report,  or  shall  neglect  to  pay  the  tax 
imposed  by  this  section,  which  sum  shall  be  collected  in  an  action  in 
the  name  of  the  people  of  the  state  of  New  York  to  be  prosecuted  by 
the  superintendent  of  insurance  and  collected  by  him.  After  the  neg- 
lect or  refusal  of  such  company  or  association  to  make  and  file  such 
report,  or  pay  such  tax,  such  company  or  association  or  its  agents  shall 
not  effect  any  insurance  on  any  property  in  this  state.  (Amended 
by  Laws  1911,  ch.  161.    In  effect  May  20,  1911.) 

ARTICLE  4 

MARINE   INSURANCE  CORPORATIONS 

§  150.  Incorporation.  Thirteen  or  more  persons  may  become 
a  corporation  for  the  purpose  of  making  insurances  upon  vessels, 
freights,  goods,  wares,  merchandise,  specie,  bullion,  jewels,  profits, 
commissions,  bank-notes,  bills  of  exchange,  and  other  evidences  of 
debt,  bottomry  and  respondentia  interests,  and  every  insurance 
appertaining  .to  or  connected  with  marine  risks  and  risks  of  trans- 
portation and  navigation,  including  the  risks  of  lake,  river,  canal 
and  inland  transportation  and  navigation,  insurance  upon  auto- 
mobiles, whether  stationary  or  being  operated  under  their  own 
power,  which  shall  include  all  or  any  of  the  hazards  of  fire,  explo- 
sion, transportation,  collision,  loss  by  legal  liability  for  damage 
to  property  resulting  from  the  maintenance  and  use  of  automobiles, 
and  loss  by  burglary  or  theft  or  both,  but  shall  not  include  in- 
surances against  loss  by  reason  of  bodily  injury  to  the  person,  and 
of  reinsuring  any  risks  taken  by  it,  by  making,  acknowledging 
and  filing  in  the  office  of  the  superintendent  of  insurance  a  declara- 
tion signed  by  all  of  them,  stating  their  intention  to  form  a  cor- 
poration for  one  or  more  or  all  of  such  purposes,  with  a  copy  of 
the  charter  proposed  to  be  adopted  by  it,  which  charter  shall  set 
forth  the  name  of  the  corporation,  the  place  where  its  principal 
office  shall  be  located,  the  mode  in  which  its  corporate  powers  are 
to  be  exercised,  and  of  electing  directors,  each  of  whom,  if  a  stock 
corporation,  shall  be  the  owner  in  his  own  right  of  five  hundred 
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dollars  par  yalue  of  its  stock  and  a  majority  of  whom  shall  be 
citizens  of  this  state,  the  mode  of  filling  vacancies  in  the  office  of 
director,  the  period  for  the  commencement  and  termination  of  its 
fiscal  year,  the  amount  of  its  capital  or  capital  stock  and  the 
number  of  shares  into  which  it  shall  be  divided,  if  a  stock  cor- 
poration. Thereupon  such  persons  and  all  others  who  shall  be- 
come stockholders  or  members  thereof,  shall  be  a  corporation  by 
the  name  expressed  in  the  charter. 

No  such  corporation  shall  commence  the  transaction  of  the 
business  of  insurance  until  after  publication  of  a  notice  of  its  in- 
tention to  do  so,  once  a  week  for  at  least  six  weeks,  in  a  public 
newspaper  in  the  county  in  which  it  is  proposed  to  be  located,  nor 
if  a  stock  corporation,  until  its  capital  stock  shall  all  have  been 
paid  in  in  cash.  Every  such  corporation  shall  continue  in  exist- 
ence for  thirty  years,  or  for  such  less  time  as  may  be  specified 
in  its  charter.  No  such  corporation  shall  directly  or  indirectly 
deal  or  trade  in  buying  or  selling  goods,  wares  or  merchandise,  or 
other  commodities,  except  such  as  may  have  been  insured  by  it, 
and  such  as  may  be  sold  under  judicial  process  or  otherwise  in 
which  or  in  the  profits  of  the  sale  of  which  it  may  be  interested  by 
reason  of  having  previously  become  insurers  of  the  same  or  of 
some  share  or  portion  thereof.  (Amended  by  Laws  1909,  ch.  240; 
Laws  1910,  ch.  168;  Laws  1911,  ch.  126.    In  eflfect  July  1,  1911.) 

ARTICLE  5 

TITLE  AND  CREDIT  GUARANTY  CORPORATIONS 

§  170.  Incorporation.  Five  or  more  persons  may  form  a  cor- 
poration for  one  of  the  following  purposes : 

1.  To  examine  titles  to  real  property  and  chattels  real,  to  pro- 
cure and  furnish  information  in  relation  thereto,  make  and  guar- 
antee the  correctness  of  searches  for  all  instruments,  liens  or  charg- 
es aflfecting  the  same,  guarantee  or  insure  the  payment  of  bonds 
and  mortgages,  invest  in,  purchase  and  sell,  with  such  guarantee 
or  with  guarantee  only  against  loss  by  reason  of  defective  title  or 
incumbrances,  such  bonds  and  mortgages  as  are  lawful  investments 
for  insurance  companies  under  this  act,  and  guarantee  and  insure 
the  owners  of  real  property  and  chattels  real  and  others  interested 
therein  against  the  loss  by  reason  of  defective  titles  thereto  and 
■  other  incumbrances  thereon,  which  shall  be  known  as  a  title  guar- 
antee corporation;    or 

1-a.  To  guarantee  the  validity  and  legality  of  bonds  or  other 
evidences  of  indebtedness  issued  by  any  state  or  by  any  city,  coun- 
ty, town,  village,  school  district,  municipality  or  other  civil  division 
of  any  state,  or  by  any  private  or  public  corporation;  to  act  as 
registrar  or  transfer  agent,  but  not  fiscal  of  any  such  corporation, 
and  to  transfer  and  countersign  its  certificates  of  stocks,  bonds  or 
other  evidences  of  indebtedness.  Such  corporation  shall  be  known 
as  a  securities  guaranty  corporation  and  shall  be  governed  by  and 
subject  to  the  provisions  of  law  applicable  to  a  title  guaranty  cor- 
poration organized  under  this  article;   or 
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2.  To  guarantee  and  indemnify  merchants,  traders  and  those  en- 
gaged in  business  and  giving  credit  from  loss  and  damage  by  rea- 
son of  giving  and  extending  credit  to  their  customers,  and  those 
dealing  with  them,  which  shall  be  known  as  a  credit  guaranty  cor- 
poration ;  by  making,  acknowledging  and  filing  a  certificate  stating : 

1.  The  name  of  the  proposed  corporation. 

2.  The  kind  of  corporation  to  be  formed  and  its  purposes. 

3.  The  amount  and  description  of  the  capital  stock. 

4.  The  location  of  its  office. 

5.  The  duration  of  the  corporation,  not  exceeding  fifty  years. 

No  credit  guaranty  corporation  shall  be  formed  for  the  transac- 
tion of  business  in  this  state,  with  a  smaller  capital  than  one  hun- 
dred and  fifty  thousand  dollars.  No  title  guaranty  corporation 
shall  be  formed  with  a  smaller  capital  than  one  hundred  and  fifty 
thousand  dollars,  or  with  a  larger  capital  than  ten  million  dollars, 
which  shall  be  divided  into  shares  of  one  hundred  dollars  each. 
Such  certificate  shall  be  filed  in  the  office  of  the  superintendent  of 
insurance,  who  shall  thereupon  issue  a  license  to  the  persons  mak- 
ing such  certificate,  empowering  them  as  commissioners  to  open 
books  of  subscription  to  the  capital  stock  of  the  corporation  at  such 
times  and  places  as  they  may  determine.  (Amended  by  Laws 
909,  ch.  302;  Laws  1911,  ch.  525.    In  effect  June  29,  1911.) 

ARTICLE  6 

LIFE  OR  CASUALTY  INSURANCE  CORPORATIONS  UPON  THE 
CO-OPERATIVE  OR  ASSESSMENT  PLAN 

§  210.  Payment  of  maximum  amount  of  policy;  agreements  for 
benefits;  notice  of  assessment.  Every  policy  or  certificate  here- 
after issued  by  any  corporation  doing  business  under  this  article, 
and  promising  a  payment  to  be  made  upon  a  contingency  of  death, 
sickness  or  accident,  shall  specify  the  sum  of  money  which  it  prom- 
ises to  pay  upon  each  contingency  insured  against,  and  the  number 
of  days  after  receipt  of  proof  of  the  happening  of  such  contingency 
on  which  such  payment  shall  be  made.  Upon  the  occurrence  of 
such  contingency,  unless  the  contract  shall  have  been  avoided  by 
fraud,  or  by  breach  of  its  conditions,  the  corporation  shall  be  obli- 
gated to  the  beneficiary  for  such  payment  at  the  time  and  to  the 
maximum  amount  specified  in  the  policy  or  certificate.  If  the  su- 
perintendent of  insurance  shall  be  satisfied  upon  investigation  that 
any  such  corporation  has  refused  or  failed  to  make  such  payment 
for  thirty  days  after  it  became  due,  and  after  proper  demand,  he 
shall  notify  the  corporation  to  issue  no  new  policies  or  certificates 
until  such  indebtedness  is  fully  paid ;  and  no  officer  or  agent  of  the 
corporation  shall  make,  sign  or  issue  any  policy  or  certificate  of 
insurance  while  such  notice  is  in  force. 

No  corporation  organized  or  transacting  the  business  of  life  or 
casualty  insurance  under  the  provisions  of  this  article  shall  here- 
after make  any  promise  or  agreement  with  its  policy  or  certificate 
holders  or  members  for  the  payment  of  money  upon  the  expiration 
of  a  fixed  period  unless  on  account  of  death  or  disability;  and  no 
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foreign  corporation,  association  or  society  authorized  to  transact 
the  business  of  life  or  casualty  insurance  under  the  provisions  of 
this  article,  which  shall  hereafter  make  any  such  contract,  shall 
receive  a  license  or  the  renewal  of  its  license  to  transact  the  busi- 
ness of  life  or  casualty  insurance  under  the  provisions  of  this  article 
provided  that  nothing  in  this  section  contained  shall  modify  or  in 
any  way  limit  subdivision  seven  of  section  one  hundred  and  seven 
of  this  chapter. 

Each  notice  of  assessment,  premium  or  periodical  call  made  by 
any  such  corporation,  association  or  society,  upon  its  members  or 
any  of  them,  shall  truly  state  the  cause  and  the  purpose  of  the 
same,  and  if  the  amount  paid  on  the  last  death  claim  paid  has  not 
been  paid  in  full  at  its  maximum  face  value,  the  name  of  the  de- 
ceased member,  and  the  maximum  face  value  of  the  certificate  or 
policy  and  the  reason  why  not  paid  in  full. 

An  affidavit  made  by  the  officer,  bookkeeper  or  clerk  of  any  such 
corporation,  association  or  society,  having  charge  of  the  mailing 
of  such  notice,  that  such  notice  was  mailed,  stating  the  date  of 
mailing,  shall  be  presumptive  evidence  thereof.  (Amended  by 
Laws  1911,  ch.  536.    In  effect  June  29,  1911.) 

§  214.  Exemption  of  certain  societies  and  subordinate  lodges  of 
Odd  Fellows  and  Masons  from  the  provisions  of  this  article.  No 
society  or  subordinate  lodge  or  body  of  any  secret,  fraternal  or 
industrial  society  now  organized  in  this  state  paying  only  sick  ben- 
efits, not  exceeding  two  hundred  and  fifty  dollars  in  th^  aggregate 
to  any  one  person  in  any  one  year,  or  a  funeral  benefit  or  relief  to 
those  dependent  on  a  member  not  exceeding  three  hundred  and 
fifty  dollars,  shall  be  required  to  make  any  report  thereof  under  this 
article.  Subordinate  lodges  or  councils  or  other  bodies  by  what- 
soever name  known,  of  fraternal,  secret  or  industrial  societies  shall 
not  be  required  to  make  an  annual  report  to  the  superintendent  of 
insurance,  when  the  money,  charity,  relief  or  aid  is  payable  by  the 
grand  or  supreme  body  of  the  same,  and  is  derived  from  assess- 
ments upon  such  subordinates  or  their  members,  but  such  report 
shall  be  made  and  filed  by  such  grand  or  supreme  body.  This  ar- 
ticle shall  not  prevent  the  creation  of  a  reserve  fund  by  any  cor- 
poration, association  or  society  transacting  the  business  of  life  or 
casualty  insurance,  or  both,  upon  the  co-operative  or  assessment 
plan,  where  its  funds  or  its  accretions,  or  both  are  to  be  used  for 
the  payment  of  assessments  or  death  losses,  or  for  benefits  in  case 
of  physical  disability  only.  This  article  shall  not  apply  to  the 
grand  or  subordinate  lodges  of  the  Independent  Order  of  Odd  Fel- 
lows as  they  now  exist,  or  to  any  grand  or  subordinate  lodge  of 
Free  and  Accepted  Masons,  nor  to  any  association  or  organization 
of  the  veteran  firemen  of  any  city  of  the  state  having  a  population 
of  five  hundred  thousand  or  more.  The  voluntary  unincorporated 
associations  known  as  the  New  York  Stock  Exchange  and  the  Con- 
solidated Stock  and  Petroleum  Exchange  of  New  York,  and  the 
Booksellers  and  Stationers'  Provident  Association  of  the  United 
States  are  exempted  from  the  provisions  of  this  article.  This  ar- 
ticle shall  not  prevent  any  corporation,  association  or  society  au- 
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thorized  to  do  business  hereunder  from  crediting  on  assessments  of 
its  certificate  holders  or  members  such  ratable  sums  out  of  surplus 
accumulations  or  reserve  funds  as  they  may  become  entitled  to 
under  the  terms  of  their  policy  or  certificate  contracts,  provided, 
however,  that  the  amount  so  credited  in  any  policy  year  shall  not 
exceed  one  annual  premium  on  such  policy  or  certificate  contract. 
(Amended  by  Laws  1911,  ch.  536.    In  effect  June  29,  1911.) 

§  215.     [Repealed  by  Laws  1911,  ch.  536.] 

§  218.  Admission  of  minors.  A  corporation,  association,  organ- 
ization or  society  transacting  the  business  of  life  or  casualty  insurance, 
or  both,  upon  the  co-operative  or  assessment  plan,  and  incorporated 
under  or  subject  to  this  article,  may  provide  by  its  by-laws  for  the 
admission  of  minors,  over  eighteen  years  of  age  to  membership  in 
such  corporation,  association,  organization  or  society  and  may  by 
such  by-laws  prescribe  the  conditions  of  such  admission  and  the 
rights  and  obligations  of  minors  as  members ;  and  no  such  minor  shall 
by  reason  only  of  minority  be  deemed  incompetent  to  become  such 
member,  to  contract  for  insurance  provided  for  by  the  certificate  of 
membership,  or  other  instrument  showing  such  membership  or  fixing 
his  privileges,  to  surrender  such  insurance  or  to  give  a  valid  discharge 
for  any  benefit  accruing  or  for  any  money  payable  under  the  contract 
of  insurance.  (Added  by  Laws  1911,  ch.  176.  In  effect  May  20, 
1911.) 

ARTICLE  7 

FRATERNAL  BENEFIT  SOCIETIES 
Section 

230.  Definitious  and  scope  of  article. 

231.  Benefits,  beneficiaries  and  membership. 

232.  Certificates. 
283.    Funds. 

234.  Incorporation. 

235.  Existing  corporations  and  reincorporation. 

236.  Mergers. 

237.  Foreign  societies. 

238.  Place  of  meeting  and  liability  of  oflAoers. 

239.  Limitation  upon  power  to  waive  provisions  of  the  society's  laws. 

240.  Exemption  from  execution. 

241.  Amendments  to  constitution  and  laws. 

242.  Reports  and  valuations. 

243.  Examinations. 

244.  Revocation  of  license. 

245.  Exemption  of  certain  societies. 

246.  Taxation. 

247.  Penalties. 

248.  Application  of  other  sections  of  this  chapter. 

249.  Review. 

(Inserted  by  Laws  1911,  ch.  198.    In  efTect  July  1,  1911.) 

The  original  article  7  Is  repealed  by  Laws  1911,  ch.  198,  and  a  new  article  7 
insarted. 

§  230.  Defmitiotts  and  scope  of  article.  1.  Any  corporation, 
society,  order  or  voluntary  association,  without  capital  stock, 
organized  and  carried  on  solely  for  the  mutual  benefit  of  its  members 
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and  their  beneficiaries,  but  not  for  profit,  and  having  a  lodge  system 
with  ritualistic  form  of  work  and  representative  form  of  govern- 
ment, and  which  shall  make  provision  for  the  payment  of  benefits  in 
accordance  with  section  two  hundred  and  thirty-one  hereof,  is  hereby 
declared  to  be  a  fraternal  benefit  society. 

2.  Any  society  having  a  supreme  governing  or  legislative  body  and 
subordinate  lodges  or  branches,  by  whatever  name  known,  into  which 
members  shall  be  elected,  initiated  and  admitted  in  accordance  with 
its  constitution,  laws,  rules,  regulations  and  prescribed  ritualistic  cere- 
monies, which  subordinate  lodges  or  branches  shall  be  required  by  the 
laws  of  such  society  to  hold  regular  or  stated  meetings  at  least  once 
in  each  month,  shall  be  deemed  to  be  operating  on  the  lodge  system. 

3.  Any  such  society  shall  be  deemed  to  have  a  representative  form 
of  government  when  it  shall  provide  in  its  constitution  and  laws  for 
a  supreme  legislative  or  governing  body,  composed  of  representatives 
elected  either  by  the  members  or  by  delegates  chosen  directly  or  indi- 
rectly by  the  members,  together  with  such  other  members  as  may  be 
prescribed  by  its  constitution  and  laws;  provided  that  the  elective 
members  shall  constitute  a  majority  in  number  and  have  not  less  than 
two-thirds  of  the  votes  nor  less  than  the  votes  required  to  amend  its 
constitution  and  laws ;  and  provided,  further,  that  the  meetings  of  the 
supreme  or  governing  body  and  the  election  of  officers,  representa- 
tives or  delegates  shall  be  held  as  often  as  once  in  four  years.  The 
members,  officers,  representatives  or  delegates  of  a  fraternal  benefit 
society  shall  not  vote  by  proxy. 

4.  Except  as  herein  otherwise  provided,  such  societies  shall  be 
governed  by  this  article  and  shall  be  exempt  from  all  other  provisions 
of  the  insurance  laws  of  this  state,  not  only  in  governmental  relations 
with  the  state,  but  for  every  other  purpose,  and  no  addition  thereto 
hereafter  enacted  shaH  apply  to  them  unless  they  be  expressly  des- 
ignated therein.  (Inserted  by  Laws  1911,  ch.  198.  In  eflFect  July 
1,  1911.) 

§  231.    Benefits,   beneficiaries   and  membership.     1.  Every   so- 
ciety transacting  business  under  this  article  shall  provide  for  the  pay- 
ment of  death  benefits,  and  may  provide  for  the  payment  of  benefits 
in  case  of  temporary  or  permanent  physical  disability  as  the  result 
either  of  disease,  accident  or  old  age,  provided  that  the  period  of  life 
at  which  the  payment  of  benefits  for  disability  on  account  of  old  age 
shall  commence  shall  not  be  under  seventy  years ;   and  also  may  pro- 
vide for  monuments  or  tombstones  to  the  memory  of  its  deceased 
members,  and  for  the  payment  of   funeral  benefits.     Such  society 
shall  have  the  power  to  give  a  member  when  permanently  disabled 
or  upon  attaining  the  age  of  seventy  years  all  or  such  portion  of  the 
face  value  of  his  certificate  as  tlie  laws  of  the  society  may  specify; 
provided  that  nothing  in  this  article  contained  shall  be  so  construed  as 
to  prevent  the  issuing  of  benefit  certificates  for  a  term  of  years  less 
than  the  whole  of  life,  which  shall  be  payable  upon  the  death  or  dis- 
ability of  the  member  occurring  within  the  term  for  which  the  benefit 
certificate  has  been  issued,  or  so  as  to  permit  any  such  society  here- 
after to  make  any  promise  or  agreement  for  the  pa)rment  of  money 
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upon  the  expiration  of  a  fixed  period,  except  as  provided  in  subdivi- 
sion (b)  of  subsection  one  of  this  section. 

(a)  Such  society  shall,  upon  written  application  of  the  rnember, 
have  the  power  to  accept  a  part  of  the  periodical  contribiitions  in 
cash  and  to  charge  the  remainder,  not  *  exceeding  one-half  of  the 
periodical  contribution,  against  the  certificate,  with  interest  payable 
or  compounded  annually  at  a  rate  not  lower  than  four  per  centum 
per  annum;  provided  that  this  privilege  shall  not  be  granted  except 
to  societies  which  have  readjusted  or  may  hereafter  readjust  their 
rates  of  contributions  and  to  contracts  affected  by  such  readjustment. 

(b)  Any  society  .which  shall  show,  by  the  annual  valuation  here- 
inafter provided  for,  that  it  is  accumulating  and  maintaining  the  full 
reserve  required  by  a  table  of  mortality  not  lower  than  the  American 
Experience  table  and  four  per  centum  interest,  may  grant  to  its 
members  extended  and  paid-up  protection  or  such  withdrawal  equities 
as  its  constitution  and  laws  may  permit;  provided  that  such  grants 
shall  in  no  case  exceed  in  value  the  portion  of  the  reserve  to  the 
credit  of  the  members  to  whom  they  are  made. 

2.  Such  death  benefit  shall  in  certificates  hereafter  issued  be  pay- 
able only  to  wife,  husband,  relative  to  the  fourth  degree  of  consan- 
guinity, father-in-law,  mother-in-law,  son-in-law,  daughter-in-law, 
stepfather,  stepmother,  stepchildren,  children  by  legal  adoption,  or 
to  a  person  or  persons  dependent  upon  the  member;  provided  that, 
if,  after  the  issuance  of  the  original  certificate,  the  member  shall  be- 
come dependent  upon  an  incorporated  charitable  institution,  he  shall, 
with  the  consent  of  the  society,  have  the  privilege  of  making  such 
institution  his  beneficiary.  Within  the  above  restrictions  each  mem- 
ber shall  have  the  right  to  designate  his  beneficiary  and,  from  time 
to  time,  may  have  the  same  changed  in  accordance  with  the  laws, 
rules  and  regulations  of  the  society,  and  no  beneficiary  shall  have  or 
obtain  any  vested  interest  in  the  said  benefit  until  the  same  has  become 
due  and  payable  upon  the  death  of  the  said  member;  provided  that 
any  society  may,  by  its  laws,  limit  the  scope  of  beneficiaries  within 
the  above  classes.  No  contract  under  this  article  shall  be  valid  which 
shall  be  conditioned  upon  an  agreement  or  understanding  that  the  per- 
son to  whom  the  death  benefit  is  made  payable  shall  pay  the  periodical 
or  other  contribution  of  the  member. 

3.  A  society  may  admit  to  beneficial  membership  any  person  not 
less  than  sixteen  and  not  more  than  sixty  years  of  age,  who  has  been 
examined  by  a  legally  qualified  physician  and  whose  examination  has 
been  supervised  and  approved  in  accordance  with  the  laws  of  such 
society;  provided  that  any  beneficiary  member  of  the  society  who 
shall  apply  for  a  certificate  providing  for  disability  benefits  need  not 
be  required  to  pass  an  additional  medical  examination  therefor. 
Nothing  herein  contained  shall  prevent  such  society  from  accepting 
general  or  social  members.  (Inserted  by  Laws  1911,  ch.  198.  In 
effect  July  1,  1911.) 

§  232.  Certificates.  Every  certificate  issued  by  any  such  society 
shall  specify  the  amount  of  benefit  provided  thereby,  and  shall  provide 
that  the  certificate,  the  charter  or  articles  of  incorporation — or,  if  a 
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voluntary  association,  the  articles  of  association — the  constitution  and 
laws  of  the  society  and  the  application  for  membership  and  medical 
examination,  signed  by  the  applicant,  with  all  amendments  to  each 
thereof,  shall  constitute  the  agreement  between  the  society  and  the 
member;  and  copies  of  the  same,  certified  by  the  secretary  of  the 
society  or  corresponding  officer,  shall  be  received  in  evidence  as  to 
the  terms  and  conditions  thereof.  Any  changes,  additions  or  amend- 
ments to  said  charter  or  articles  of  incorporation — or,  if  a  voluntary 
association,  articles  of  association — constitution  or  laws  duly  made  or 
enacted  subsequent  to  the  issuance  of  the  benefit  certificate,  shall  bind 
the  member  and  his  beneficiaries,  and  shall  govern  and  control  the 
agreement  in  all  respects  the  same  as  though  such  changes,  additions 
or  amendments  had  been  made  prior  to  and  were  in  force  at  the  time 
of  the  application  for  membership.  (Inserted  by  Laws  1911,  ch. 
198.    In  effect  July  1,  1911.) 

§  233.  Funds.  1.  A  society  may  create,  maintain,  invest,  dis- 
burse and  apply  an  emergency,  surplus  or  other  similar  fund,  in  ac- 
cordance with  its  laws.  Such  funds  shall  be  held,  invested  and  dis- 
bursed for  the  use  and  benefit  of  the  society,  and  no  member  or  bene- 
ficiary shall  have  or  acquire  individual  rights  therein,  or  become 
entitled  to  any  apportionment  or  the  surrender  of  any  part  thereof, 
except  as  provided  in  subdivision  (b)  of  subsection  one  of  section 
two  hundred  and  thirty-one  of  this  article.  The  funds  from  which 
benefits  shall  be  paid  and  from  which  the  expenses  of  the  society  shall 
be  defrayed  shall  be  derived  from  periodical'  or  other  payments  by 
the  members  or  subordinate  bodies  of  the  society,  together  with*  ac- 
cretions of  such  funds ;  provided  that  no  society,  domestic  or  foreign, 
shall  hereafter  be  incorporated  or  admitted  to  transact  business  in  this 
state  which  does  not  provide  for  stated  periodical  contributions  suffi- 
cient to  provide  for  meeting  the  mortuary  obligations  contracted,  when 
valued  upon  the  basis  of  the  National  Fraternal  Congress  table  of 
mortality  as  adopted  by  the  National  Fraternal  Congress,  August 
twenty-third,  eighteen  hundred  and  ninety-nine,  or  any  higher  stand- 
ard, with  interest  assumption  not  more  than  four  per  centum  per  an- 
num, nor  to  write  or  accept  members  for  temporary  or  permanent 
disability  benefits,  except  upon  tables  based  upon  reliable  experience, 
with  an  interest  assumption  not  higher  than  four  per  centum  per 
annum. 

2.  Deferred  payments  of  installments  of  claims  shall  be  considered 
as  fixed  liabilities  on  the  happening  of  the  contingency  upon  which 
such  payments  or  installments  are  thereafter  to  be  paid.  Such  lia- 
bility shall  be  the  present  value  of  such  future  payments  or  install- 
ments upon  the  rate  of  interest  and  mortality  assumed  by  the  society 
for  valuation;  and  every  society  shall  maintain  a  fund  sufficient  to 
meet  such  liability,  regardless  of  proposed  future  collections  to  meet 
any  such  liabilities. 

3.  A  society  shall  invest  its  funds  only  in  securities  permitted  by 
the  laws  of  this  state  for  the  investment  of  the  assets  of  life  insurance 
companies;  provided  that  any  foreign  society  permitted  or  seeking 
to  do  business  in  this  state,  which  invests  its  funds  in  accordance  with 
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the  laws  of  the  state  in  which  it  is  incorporated,  shall  be  held  to  meet 
the  requirements  of  this  article  for  the  investment  of  funds. 

4.  Every  provision  of  the  laws  of  a  society  for  payment  by  its 
members,  in  whatever  form  made,  shall  distinctly  state  the  purpose 
of  the  same  and  the  proportion  thereof  which  may  be  used  for  ex- 
penses, and  no  part  of  the  money  collected  for  mortuary  or  disability 
purposes,  or  the  net  accretions  of  either  or  any  of  said  funds,  shall 
be  used  for  expenses.  (Inserted  by  Laws  1911,  ch.  198.  In  effect 
July  1,  1911.) 

§  234.  Incorporation.  1.  Seven  or  more  persons,  citizens  of  the 
United  States  and  a  majority  of  whom  are  citizens  of  this  state,  who 
desire  to  form  a  fraternal  benefit  society,  as  defined  by  this  article, 
may  make  and  sign  (giving  their  addresses),  and  acknowledge  before 
some  officer  competent  to  take  acknowledgment  of  deeds,  articles 
of  incorporation,  in  which  shall  be  stated  : 

(a)  The  proposed  corporate  name  of  the  society,  which  shall  not 
so  closely  resemble  the  name  of  any  society  or  insurance  company 
already  transacting  business  in  this  state  as  to  mislead  the  public  or 
lead  to  confusion. 

(b)  The  purpose  for  which  it  is  formed — which  shall  not  include 
more  liberal  powers  than  are  granted  by  this  article,  provided  that 
any  lawful  social,  intellectual,  educational,  charitable,  benevolent, 
moral  or  religious  advantages  may  be  set  forth  among  the  purposes 
of  the  society — and  the  mode  in  which  its  corporate  powers  are  to 
be  exercised. 

(c)  The  place  where  its  principal  office  shall  be  located  within  the 
state. 

(d)  The  names,  residences  and  official  titles  of  all  the  officers, 
trustees,  directors  or  other  persons  who  are  to  have  and  exercise  the 
general  control  and  management  of  the  affairs  and  funds  of  the  so- 
ciety for  the  first  year,  or  until  the  ensuing  election  at  which  all  such 
officers  shall  be  elected  by  the  supreme  legislative  or  governing  body : 
which  election  shall  be  held  not  later  than  one  year  from  the  date  of 
the  issuance  of  the  permanent  certificate. 

2.  Such  articles  of  incorporation,  with  duly  certified  copies  of  the 
constitution  and  laws,  rules  and  regulations,  and  copies  of  all  pro- 
posed forms  of  benefit  certificates,  applications  therefor  and  circulars 
to  be  issued  by  such  society,  together  with  a  bond  in  the  sum  of  five 
thousand  dollars,  with  sureties  approved  by  the  superintendent  of 
insurance,  conditioned  upon  the  return  to  applicants  of.  the  advanced 
payments,  as  provided  in  this  section,  if  the  organization  is  not  com- 
pleted within  one  year,  shall  be  filed  with  the  superintendent  of  insur- 
ance, who  may  require  such  further  information  as  he  deems  neces- 
sary ;  and,  if  the  purposes  of  the  society  conform  to  the  requirements 
of  this  article  and  all  provisions  of  law  have  been  complied  with,  such 
superintendent  of  insurance  shall  so  certify,  retain  and  file  the  articles 
of  incorporation,  and  furnish  the  incorporators  a  preliminary  certifi- 
cate authorizing  said  society  to  solicit  members,  as  hereinafter  pro- 
vided 
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3.  upon  receipt  of  said  certificate  from  the  superintendent  of 
insurance,  the  society  may  solicit  members  for  the  purpose  of  com- 
pleting its  organization,  and  shall  collect  from  each  appHcant  the  amount 
of  not  less  than  one  regular  monthly  payment,  in  accordance  with  its 
table  of  rates  as  provided  by  its  constitution  and  laws,  and  shall  issue 
to  each  -such  applicant  a  receipt  for  the  amount  so  collected.  But  no 
society  shall  incur  any  liability  other  than  for  such  advanced  pay- 
ments, nor  issue  any  benefit  certificate,  nor  pay  or  allow,  nor  oflfer  or 
promise  to  pay  or  allow,  to  any  person  any  death  or  disability  benefit 
until  actual,  lx)na  fide  applications  for  death  benefit  certificates  have 
been  secured  upon  at  least  five  hundred  lives  for  at  least  one  thousand 
dollars  each,  and  all  such  applicants  for  death  benefits  shall  have  been 
regularly  examined  by  legally  qualified  practicing  physicians,  and  cer- 
tificates of  such  examinations  have  been  duly  filed  and  approved  by 
the  chief  medical  examiner  of  such  society;  nor  until  there  shall  be 
established  ten  subordinate  lodges  or  branches,  into  which  said  five 
hundred  applicants  have  been  initiated ;  nor  until  there  has  been  sub- 
mitted to  the  superintendent  of  insurance,  under  oath  of  the  president 
and  the  secretary  or  corresponding  officers  of  such  society,  a  list  of 
such  applicants,  giving  their  names,  addresses,  date  examined,  date 
approved,  date  initiated,  name  and  number  of  the  subordinate  branch 
of  which  each  appHcant  is  a  member,  amount  of  benefits  to  be  granted, 
rate  of  stated  periodical  contributions — which  shall  be  sufficient  to 
provide  for  meeting  the  mortuary  obligation  contracted,  when  valued 
for  death  benefits  upon  the  basis  of  the  National  Fraternal  Congress 
table  of  mortality,  as  adopted  by  the  National  Fraternal  Congress 
August  twenty-third,  eighteen  hundred  and  ninety-nine,  or  any  higher 
standard  at  the  option  of  the  society,  and  for  disability  benefits,  by 
tables  based  upon  reliable  experience,  and  for  combined  death  and 
permanent  total  disability  benefits  by  tables  based  upon  reliable  ex- 
perience, with  an  interest  assumption  not  higher  than  four  per  centum 
per  annum ;  nor  until  it  shall  be  shown  to  the  superintendent  of  insur- 
ance, by  the  sworn  statement  of  the  treasurer  or  corresponding 
officer  of  such  society,  that  at  least  five  hundred  applicants  have  each 
paid  in  cash  not  less  than  one  regular  monthly  payment,  as  herein 
provided,  per  one  thousand  dollars  of  indemnity  to  be  effected,  which 
payments  in  the  aggregate  shall  amount  to  at  least  twenty-five  hundred 
dollars,  all  of  which  shall  be  credited  to  the  mortuary  or  disability 
fund  on  account  of  such  applicants,  and  no  part  of  which  may  be  used 
for  expenses. 

4.  Such  advanced  payments  shall,  during  the  period  of  organiza- 
tion, be  held  in  trust  and,  if  the  organization  is  not  completed  within 
one  year,  as  hereinafter  provided,  returned  to  said  applicants. 

5.  The  superintendent  of  insurance  may  make  such  examination 
and  require  such  further  information  as  he  deems  advisable,  and, 
upon  presentation  of  satisfactory  evidence  that  the  society  has  com- 
plied with  all  the  provisions  of  law,  he  shall  issue  to  such  society  a 
certificate  to  that  effect.  Such  certificate  shall  be  prima  facie  evi- 
dence of  the  existence  of  such  society  at  the  date  thereof.  The  super- 
intendent of  insurance  shall  cause  a  record  of  such  certificate  to  be 


Digitized  by 


Google 


§  236  INSURANCE   LAW  463 

made,  and  a  certified  copy  of  such  record  may  be  given  in  evidence 
with  like  effect  as  the  original  certificate. 

6.  No  preliminary  certificate  granted  under  the  provisions  of  this 
section  shall  be  valid  after  one  year  from  its  date  or  after  such  further 
period,  not  exceeding  one  year,  as  may  be  authorized  by  the  super- 
intendent of  insurance,  upon  cause  shown,  unless  the  five  hundred 
applicants  herein  required  have  been  secured  and  the  organization 
has  been  completed  as  herein  provided ;  and  the  articles  of  incorpora- 
tion and  all  proceedings  thereunder  shall  become  null  and  void  in 
one  year  from  the  date  of  said  preliminary  certificate,  or  at  the  ex- 
piration of  said  extended  period,  unless  such  society  shall  have  com- 
pleted its  organization  and  commenced  business  as  herein  provided. 

7.  Every  such  society  shall  have  the  power  to  make  a  constitution 
and  by-laws  for  the  government  thereof,  the  admission  of  its  mem- 
bers, the  management  of  its  affairs  and  the  fixing  and  readjusting  of 
the  rates  of  contribution  of  its  members  from  time  to  time;  and  it 
shall  have  the  power  to  change,  alter,  add  to  or  amend  such  constitu- 
tion and  by-laws,  and  shall  have  such  other  powers  as  are  necessary 
and  incidental  to  the  carrjring  into  eflFect  of  the  objects  and  purposes 
of  the  society.     (Inserted  by  Laws  1911,  ch.  198.    In  effect  July  1, 

§  235.  Existing  corporations  and  reincorporation.  Any  such 
society  now  engaged  in  transacting  business  in  this  state  may  exercise, 
after  the  adoption  of  this  article,  all  of  the  rights  conferred  thereby, 
including  the  pjowers  specified  in  subsection  seven  of  section  two 
hundred  and  thirty-four  of  this  chapter  and  all  of  the  rights,  powers 
and  privileges  now  exercised  or  possessed  by  it  under  its  charter  or 
articles  of  incorporation — if  incorporated — ^not  inconsistent  with  this 
article;  or,  if  it  be  a  voluntary  association,  it  may  incorporate  here- 
under. But  no  society  already  organized  shall  be  required  to  rein- 
corporate hereunder,  and  any  such  society  may  amend  its  articles  of 
incorporation  from  time  to  time,  in  the  manner  provided  therein  or 
in  its  constitution  and  laws,  and  all  such  amendments  shall  be  filed 
with  the  superintendent  of  insurance  and  shall  become  operative  upon 
such  filing,  unless  a  later  time  be  provided  in  such  amendments  or  in 
its  articles  of  incorporation,  constitution  or  laws.  (Inserted  by 
Laws  1911,  ch.  198.    In  effect  July  1,  1911.) 

§  236.  Mergers.  No  domestic  society  shall  merge  with  or  accept, 
by  contract  of  reinsurance  or  otherwise,  the  transfer  of  substantially 
the  entire  membership  or  funds  of  any  other  society,  unless  such 
merger,  reinsurance  or  transfer  is  evidenced  by  a  contract  in  writing, 
setting  out  in  full  the  terms  and  conditions  of  the  same,  and  filed  with 
the  superintendent  of  insurance  of  this  state,  together  with  a  sworn 
statement  of  the  financial  condition  of  each  of  said  societies,  made  by 
the  respective  presidents  and  secretaries,  or  corresponding  officers,  to- 
gether with  a  certificate  of  such  officers,  duly  verified  under  oath,  that 
such  merger,  reinsurance  or  transfer  has  been  approved  by  a  vote  of 
two-thirds  of  the  members  of  the  supreme  legislative  or  governing 
body  of  each  of  said  societies.  Upon  the  submission  of  said  contract, 
financial  statements  and  certificates,  the  superintendent  of  insurance 
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shall  examine  the  same  and  if  he  shall  find  such  financial  statements 
to  be  correct  and  the  said  contract  to  be  in  conformity  with  the  pro- 
visions of  this  section,  and  that  such  merger,  reinsurance  or  trans- 
fer is  just  and  equitable  to  the  members  of  each  of  said  societies,  he 
shall  approve  the  same,  issue  his  certificate  to  that  effect  and,  there- 
upon, the  said  contract  of  merger,  reinsurance  or  transfer  shall  be  of 
full  force  and  eflfect;  provided  that  no  such  merger,  reinsurance  or 
transfer  proposed  by  two  societies  not  incorporated  in  the  same  state 
shall  go  into  effect  until  it  is  approved  by  the  insurance  commissioner, 
or  corresponding  officer,  of  each  state  incorporating  the  societies  in- 
volved in  the  proposed  transaction,  and  their  joint  certificate  of  ap- 
proval of  the  contract  therefor  is  issued.  (Inserted  by  Laws  1911, 
ch.  198.    In  effect  July  1,  1911.) 

§  237.  Foreign  societies.  1.  Foreign  societies  which  are  now  au- 
thorized to  transact  business  in  this  state  may  continue  such  business 
until  the  first  day  of  April  next  succeeding  the  adoption  of  this  article, 
and  the  authority  of  such  societies  may  thereafter  be  renewed  annually, 
to  terminate  in  all  cases  on  the  first  day  of  the  succeeding  April ;  pro* 
vided,  however,  that  the  license  shall  continue  in  full  force  and  effect 
until  the  new  license  shall  be  issued  or  be  specifically  refused.  A  duly 
certified  copy  or  duplicate  of  such  license  shall  be  prima  facie  evidence 
that  the  licensee  is  a  fraternal  benefit  society,  within  the  meaning  of 
this  article. 

2.  No  foreign  society  now  transacting  business,  organized  prior  to 
the  adoption  of  this  article,  which  is  not  now  authorized  to  transact 
business  in  this  state,  shall  transact  any  business  herein  without  a  li- 
cense from  the  superintendent  of  insurance.  Any  such  society  may 
be  licensed  to  transact  business  within  this  state,  upon  filing  with  such 
superintendent  a  duly  certified  copy  of  its  charter  or  articles  of  asso- 
ciation, a  copy  of  its  constitution  and  laws,  certified  by  its  secretary 
or  corresponding  officer,  a  power  of  attorney  to  such  superintendent  as 
hereinafter  provided,  a  statement  of  its  business,  under  oath  of  its 
president  and  secretary  or  corresponding  officers,  in  the  form  required 
by  the  superintendent,  and  duly  verified  by  an  examination  made  by 
the  supervising  insurance  official  of  its  home  state  or  any  other  state 
satisfactory  to  the  superintendent  of  insurance  of  this  state,  a  certifi- 
cate from  the  proper  official  in  its  home  state,  province  or  country  that 
the  society  is  legally  organized,  a  copy  of  its  contract — which  must 
show  that  benefits  are  provided  for  by  periodical  or  other  payments  by 
persons  holding  similar  contracts — and  upon  furnishing  the  superin- 
tendent such  other  information  as  he  may  deem  necessary  to  a  proper 
exhibit  of  its  business  and  plan  of  working.  Upon  compliance  with 
these  requirements,  such  foreign  society  shall,  subject  to  the  provisions 
of  section  nine  of  this  chapter,  be  entitled  to  do  business  in  this  state 
until  the  first  day  of  the  succeeding  April,  and  such  license  shall,  upon 
compliance  with  the  provisions  of  this  article,  be  renewed  annually,  to 
terminate  in  all  cases  on  the  first  day  of  the  succeeding  April;  pro- 
vided, however,  that  such  license  shall  continue  in  full  force  and  ef- 
fect until  the  new  license  shall  be  issued  or  be  specifically  refused. 
Any  foreign  society  desiring  admission  to  this  state  must  have  the  qual- 
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ifications  required  of  domestic  societies  organized  under  this  article, 
and  have  its  assets  invested  as  required  by  the  laws  of  the  state,  ter- 
ritory, district,  country  or  province  wherein  it  is  organized.  When 
the  superintendent  refuses  to  license  any  society,  or  revokes  its  au- 
thority to  do  business  in  this  state,  he  shall  reduce  his  ruling,  order  or 
decision  to  writing  and  file  the  same  in  his  office,  and  shall,  upon  re- 
quest, furnish  a  copy  thereof,  together  with  a  statement  of  his  reasons, 
to  the  officers  of  the  society,  and  such  action  of  the  superintendent 
shall  be  reviewable  by  proper  proceedings  in  any  court  of  competent 
jurisdiction  within  the  state;  provided,  however,  that  nothing  con- 
tained in  this  or  the  preceding  paragraph  shall  be  taken  or  construed 
as  preventing  any  such  society  from  continuing  in  good  faith  all  con- 
tracts made  in  this  state  during  the  time  the  society  was  legally  author- 
ized to  transact  business  herein. 

3.  Every  foreign  society  now  transacting  business  in  this  state  shall, 
within  thirty  days  after  the  adoption  of  this  article,  and  every  such 
society  hereafter  applying  for  admission  shall,  before  being  licensed, 
appoint  in  writing  the  superintendent  of  insurance  to  be  its  true  and 
lawful  attorney,  upon  whom  all  legal  process  in  any  action  or  proceed- 
ing against  it  shall  be  served,  and  in  such  writing  shall  agree  that  any 
lawful  process  against  it  which  is  served  upon  such  attorney  shall  be 
of  the  same  legal  force  and  validity  as  if  served  upon  the  society,  and 
that  the  authority  shall  continue  in  force  so  long  as  any  liability  remains 
outstanding  in  this  state.  Copies  of  such  appointment,  certified  by  said 
superintendent  of  insurance,  shall  be  deemed  sufficient  evidence  thereof 
and  shall  be  admitted  in  evidence  with  the  same  force  and  effect  as 
would  the  original.  Such  service  may  be  made  upon  such  attorney, 
or,  in  his  absence,  upon  the  person  in  charge  of  his  office,  and  shall 
be  deemed  sufficient  service  upon  such  society.  When  legal  process 
against  any  such  society  is  served  upon  said  superintendent  of  insur- 
ance, he  shall  forthwith  forward  by  registered  mail  one  of  the  duplicate 
copies  thereof,  prepaid,  directed  to  its  secretary  or  corresponding  of- 
ficer.   (Inserted  by  Laws  1911,  ch.  198.    In  effect  July  1,  1911.) 

§  238.  Place  of  meeting  and  liability  of  officers.  1.  Any  do- 
mestic society  may  provide  that  the  meetings  of  its  legislative  or  gov- 
erning body  may  be  held  in  any  state,  district,  province  or  territory 
wherein  such  society  has  subordinate  branches  and  all  business  trans- 
acted at  such  meetings  shall  be  as  valid  in  all  respects  as  if  such  meet- 
ings were  held  in  this  state.  But  its  principal  office  shall  be  located 
in  this  state. 

2.  Officers  and  members  of  the  supreme,  grand  or  any  subordinate 
body  of  any  such  incorporated  society  shall  not  be  individually  liable 
for  the  payment  of  any  disability  or  death  benefit  provided  for  in 
the  laws  and  agreements  of  such  society,  but  the  same  shall  be  pay- 
able only  out  of  the  funds  of  such  society  and  in  the  manner  pro- 
vided by  its  laws.  (Inserted  by  Laws  1911,  ch.  198.  In  effect  July 
1,  1911.) 

§  239.  Limitation  upon  power  to  waive  provisions  of  the  socie^ 
ty's  laws.     The  constitution  and  laws  of  the  society  may  provide 
that  no  subordinate  body,  nor  any  of  its  subordinate  officers  or  mem- 
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bers,  shall  have  the  power  or  authority  to  waive  any  of  the  provisions 
thereof,  and  the  same  shall  be  binding  upon  the  society  and  each  and 
every  member  thereof  and  on  all  beneficiaries  of  members.  (In- 
serted by  Laws  1911,  ch.  198.    In  effect  July  1,  1911.) 

§  240.  Exemption  from  execution.  No  money  or  other  benefit, 
charity,  relief  or  aid  to  be  paid,  provided  or  rendered  by  any  such  so- 
ciety shall  be  liable  to  attachment,  garnishment  or  other  process,  or 
to  be  seized,  taken,  appropriated  or  applied  by  any  legal  or  equitable 
process  or  operation  of  law  to  pay  any  debt  or  liability  of  a  member 
or  beneficiary,  or  any  other  person  who  may  have  a  right  thereunder^ 
either  before  or  after  payment.  (Inserted  by  Laws  1911,  ch.  198. 
In  effect  July  1,  1911.) 

§  241.  Amendments  to  constitution  and  laws.  Every  society 
transacting  business  under  this  article  shall  file  with  the  superintend- 
ent of  insurance  a  duly  certified  copy  of  all  amendments  of  or  addi- 
tions to  its  constitution  and  laws,  within  ninety  days  after  the  enact- 
ment of  the  same.  Printed  copies  of  the  constitution  and  laws  as 
amended,  changed  or  added  to,  certified  by  the  secretary  or  corre- 
sponding officer  of  the  society,  shall  be  prima  facie  evidence  of  the 
legal  adoption  thereof.  (Inserted  by  Laws  1911,  ch.  198.  In  eflfect 
July  1,  1911.) 

§  242.  Reports  and  valuations.  1.  Every  society  transacting 
busfness  in  this  state  shall,  annually,  on  or  before  the  first  day  of 
March,  file  with  the  superintendent  of  insurance,  in  such  form  as  he 
may  require,  a  statement  under  oath  of  its  president  and  secretary, 
or  corresponding  officers,  of  its  condition  and  standing  on  the  thirty- 
first  day  of  December  last  preceding,  and  of  its  transactions  for  the 
year  ending  on  that  date,  and  shall  also  furnish  such  other  informa- 
tion as  the  superintendent  may  deem  necessary  to  a  proper  exhibit  of 
its  business  and  plan  of  working.  Such  superintendent  may  at  other 
times  require  any  further  statement  he  may  deem  necessary  to  be  made 
relating  to  such  society. 

2.  In  addition  to  the  annual  report  herein  required,  each  society 
shall  report,  annually,  to  the  superintendent  a  valuation  of  its  certifi- 
cates in  force  on  December  thirty-first  last  preceding,  excluding  those 
issued  within  the  year  for  which  the  report  is  filed,  in  cases  where 
the  contributions  for  the  first  year,  in  whole  or  in  part,  are  used  for 
current  mortality  and  expenses;  provided  the  first  report  of  valua- 
tion shall  be  made  as  of  December  thirty-first,  nineteen  hundred  and 
twelve.  Such  report  of  valuation  shall  show,  as  contingent  liabilities, 
the  present  midyear  value  of  the  promised  benefits  provided  in  the 
constitution  and  laws  of  such  society  under  certificates  then  subject  to 
valuation ;  and,  as  contingent  assets,  the  present  midyear  value  of  the 
future  net  contributions  provided  in  the  constitution  and  laws  as  the 
same  are  in  practice  actually  collected,  not  including  therein  any  value 
for  the  right  to  make  extra  assessments.  At  the  option  of  any  society, 
in  lieu  of  the  above,  the  valuation  may  show  the  net  value  of  the  cer- 
tificates subject  to  valuation,  hereinbefore  provided,  and  said  net  value, 
when  computed  in  case  of  monthly  contributions,  may  be  the  mean 
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of  the  terminal  values  for  the  end  of  the  preceding  and  of  the  current 
insurance  years. 

3.  Such  valuation  shall  be  certified  by  a  competent  accountant  or 
actuary,  or,  at  the  request  and  expense  of  the  society,  verified  by  the 
actuary  of  the  department  of  insurance  of  the  home  state  of  the 
society,  and  shall  be  filed  with  the  superintendent  within  ninety  days 
after  the  submission  of  the  last  preceding  annual  report.  The  legal 
minimum  standard  of  valuation  for  all  certificates,  except  those  for 
disability  benefits,  shall  be  the  National  Fraternal  Congress  table  of 
mortality,  as  adopted  by  the  National  Fraternal  Congress,  August 
twenty-third,  eighteen  hundred  and  ninety-nine,  or,  at  the  option  of 
the  society,  any  higher  table,  or  it  may  use  a  table  based  upon  the 
society's  own  experience  of  at  least  twenty  years  and  covering  not  less 
than  one  hundred  thousand  lives,  with  interest  assumption  not  more 
than  four  per  centum  per  annum.  Each  such  valuation  report  shall  set 
forth  clearly  and  fully  the  mortality  and  interest  basis  and  the  method 
of  valuation.  Any  society  providing  for  disability  benefits  shall  keep 
the  net  contributions  for  such  benefits  in  a  fund  separate  and  apart 
from  all  other  benefit  and  expense  funds  and  the  valuation  of  all  other 
business  of  the  society ;  provided  that,  where  a  combined  contribution 
table  is  used  by  a  society  for  both  death  and  permanent  total  disability 
benefits,  the  valuation  shall  be  according  to  tables  of  reliable  experi- 
ence, and,  in  such  case,  a  separation  of  the  funds  shall  not  be  required. 
The  valuation  herein  provided  for  shall  not  be  considered  or  regarded 
as  a  test  of  the  financial  solvency  of  the  society,  except  as  provided  in 
subsection  five  of  this  section,  but  each  society  shall  be  held  to  be 
legally  solvent  so  long  as  the  fimds  in  its  possession  are  equal  to  or  in 
excess  of  its  matured  liabilities. 

4.  Beginning  with  the  year  nineteen  hundred  and  fourteen,  a  report 
of  such  valuation  and  an  explanation  of  the  facts  concerning  the  con- 
dition of  the  society  thereby  disclosed  shall  be  printed  and  mailed  to 
each  beneficiary  member  thereof  not  later  than  June  first  of  each  year, 
or,  in  lieu  thereof,  such  report  of  valuation  and  showing  of  the  soci- 
ety's condition  as  thereby  disclosed  may  be  published  in  the  society's 
official  paper  and  the  issue  containing  the  same  be  mailed  to  each  such 
beneficiary  member.  The  laws  of  such  society  shall  provide  that,  if 
the  stated  periodical  contributions  of  the  members  are  insufficient  to 
pay  all  matured  death  and  disability  claims  in  full  and  to  provide  for 
the  creation  and  maintenance  of  the  funds  required  by  its  laws,  or 
found  necessary  otherwise,  additional  contributions,  or  additional,  in- 
creased or  extra  rates  of  contribution  shall  be  collected  from  the  mem- 
bers to  meet  such  deficiency;  and  such  laws  may  provide  that,  upon 
the  written  application  or  consent  of  a  member  his  certificate  may  be 
charged  with  its  proportion  of  any  deficiency  disclosed  by  valuation, 
with  interest  not  exceeding  five  per  centum  per  annum. 

5.  If  the  valuation  of  the  certificates,  as  hereinbefore  provided,  on 
December  thirty-first,  nineteen  hundred  and  seventeen,  shall  show  that 
the  present  value  of  future  net  contributions,  together  with  the  admitted 
assets,  is  less  than  ninety  per  centum  of  the  present  value  of  the  prom- 
ised benefits  and  accrued  liabilities,  such  societ}-  shall  be  required  there- 
after to  reduce  such  deficiency  by  not  less  than  five  per  centum  of 
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the  total  deficiency  existing  on  the  said  December  thirty-first,  nine- 
teen hundred  and  seventeen,  at  each  succeeding  triennial  valuation. 
If,  at  any  succeeding  triennial  valuation,  such  society  does  not 
show  such  percentage  of  improvement,  the  superintendent  shall  di- 
rect that  it  thereafter  comply  with  the  requirements  herein  speci- 
fied. If  the  next  succeeding  triennial  valuation  after  the  receipt 
of  such  notice  shall  show  that  the  society  has  not  made  the  per- 
centage of  improvement  required  herein,  the  superintendent  may, 
in  the  absence  of  good  cause  shown  for  such  failure,  institute  pro- 
ceedings for  the  liquidation  and  dissolution  of  such  society,  in  ac- 
cordance with  the  provisions  of  section  sixty-three  of  this  chapter, 
or,  in  the  case  of  a  foreign  society,  he  may  cancel  its  license  to 
transact  business  in  this  state ;  provided  that  nothing  contained  in 
section  sixty-three  of  this  chapter  shall  be  construed  to  authorize, 
prior  to  December  thirty-first,  nineteen  hundred  and  seventeen,  any 
application  for  the  possession  or  liquidation  of  any  society  organized 
or  transacting  business  pursuant  to  the  provisions  of  this  article  by 
reason  of  the  fact  that  the  condition  of  such  society  is  found,  after 
examination,  to  be  such  that  it  could  not  meet  the  requirements  for 
incorporation  and  authorization  specified  in  this  article. 

6.  Any  such  society  shown  by  any  triennial  valuation,  subsequent  to 
December  thirty-first,  nineteen  hundred  and  seventeen,  not  to  have 
made  the  improvement  herein  required  shall,  within  one  year  there- 
after,  complete  such  deficient  improvement,  or,  thereafter,  as  to  all  new 
members  admitted,  be  subject,  so  far  as  stated  rates  of  contribution 
are  concerned,  to  the  provision^  of  section  two  hundred  and  thirty-four 
of  this  article  applicable  to  the  organization  of  new  societies:  pro- 
vided that  the  contributions  and  funds  of  such  new  members  shall  be 
kept  separate  and  apart  from  the  other  funds  of  the  society  until  the 
required  improvement  shall  be  shown  by  valuation.  If  such  required 
improvement  is  not  shown  by  the  succeeding  triennial  valuation,  then 
the  said  new  members  may  be  placed  in  a  separate  class,  and  their 
certificates  valued,  in  respect  to  contributions  and  funds,  as  an  inde- 
pendent society.  (Inserted  by  Laws  1911,  ch.  198.  In  effect  July 
1,  1911.) 

§  243.  Examinations.  1.  The  superintendent  of  insurance,  or 
any  deputy,  examiner  or  other  person  whom  he  shall  appoint,  shall 
have  the  power  of  visitation  and  examination  into  the  affairs  of  any 
domestic  society.  He  may  employ  assistants  for  the  purpose  of  such 
examination,  and  he,  or  any  person  he  may  so  appoint,  shall  have  free 
access  to  all  the  books,  papers  and  documents  that  relate  to  the  busi- 
ness of  the  society,  and  may  summon,  qualify  as  witnesses  under  oath 
and  examine  its  officers,  agents  and  employes  or  other  persons  in  re- 
lation to  the  affairs,  transactions  and  condition  of  the  society. 

2.  The  superintendent  of  insurance,  or  any  deputy,  examiner  or 
other  person  whom  he  shall  appoint,  may  examine  any  foreign  society 
transacting,  or  applying  for  admission  to  transact  business  in  this 
state.  The  said  superintendent  may  employ  assistants,  and  he  or  any 
person  so  appointed  shall  have  free  access  to  all  the  books,  papers  and 
documents  that  relate  to  the  business  of  the  society,  and  may  summon, 
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qualify  as  witnesses  under  oath  and  examine  its  officers,  agents  and 
employes  or  other  persons  in  relation  to  the  affairs,  transactions  and 
condition  of  the  society.  Such  superintendent  may,  in  his  discretion, 
accept,  in  lieu  of  said  examination,  the  examination  of  the  insurance 
department  of  the  state,  territory,  district,  province  or  country  wherein 
such  society  is  organized.  If  any  such  society  or  its  officers  refuse 
to  submit  to  such  examination  or  to  comply  with  the  provisions  of 
the  section  relative  thereto,  the  authority  of  such  society  to  write  new 
-business  in  this  state  shall  be  suspended  or  its  license  refused  until 
satisfactory  evidence  is  furnished  the  superintendent  as  to  the  condi- 
tion and  affairs  of  the  society,  and  during  such  suspension,  the  society 
shall  not  write  new  business  in  this  state. 

3.  Except  for  the  purpose  of  instituting  proceedings  under  section 
sixty-three  of  this  chapter,  pending,  during  or  after  an  examination 
or  investigation  of  any  such  society,  either  domestic  or  foreign,  the 
superintendent  of  insurance  shall  make  public  no  financial  statement, 
report  or  finding,  nor  shall  he  permit  to  become  public  any  financial 
statement,  report  or  finding  affecting  the  status,  standing  or  rights  of 
any  such  society,  until  a  copy  tiiereof  shall  have  been  mailed  to  such 
society,  at  its  home  office,  nor  until  such  society  shall  have  been  af- 
forded a  reasonable  opportunity  to  answer  any  such  financial  statement, 
report  or  finding  and  to  make  such  showing  in  connection  therewith 
as  it  may  desire.  (Inserted  by  Laws  1911,  ch.  198.  In  effect  July 
1,  1911.) 

§  244.  Revocation  of  license.  When,  upon  investigation,  the  su- 
perintendent of  insurance  is  satisfied  that  any  foreign  society  transact- 
ing business  under  this  article  has  exceeded  its  powers,  or  has  failed 
to  comply  with  any  provisions  of  this  article,  or  is  conducting  business 
fraudulently  or  in  a  way  hazardous  to  its  members,  creditors  or  the 
public,  or  is  not  carrying  out  its  contracts  in  good  f&ith,  he  shall  notify 
the  society  of  his  findings,  stating  in  writing  the  grounds  of  his  dis- 
satisfaction, and,  after  reasonable  notice,  require  said  society,  on  a 
date  named,  to  show  cause  why  its  license  should  not  be  revoked.  If, 
on  the  date  named  in  said  notice,  such  objections  have  not  been  re- 
moved to  the  satisfaction  of  the  said  superintendent,  or  if  the  society 
does  not  present  good  and  sufficient  reasons  why  its  authority  to  trans- 
act business  in  this  state  should  not  at  that  time  be  revoked,  he  may 
revoke  the  authority  of  the  society  to  continue  business  in  this  state. 
(Inserted  by  Laws  1911,  ch.  198.    In  effect  July  1,  1911.) 

§  245.  Exemption  of  certain  societies.  Nothing  contained  in  this 
article  shall  be  so  construed  as  to  affect  or  apply  to  grand  or  subordi- 
nate lodges  of  Masons,  Odd  Fellows,  Knights  of  Pythias  (exclusive 
of  the  insurance  department  of  the  supreme  lodge  Knights  of  Pythias), 
or  societies  which  limit  their  admission  to  membership  in  any  one  haz- 
ardous occupation,  or  to  similar  societies  which  do  not  issue  insurance 
certificates,  or  to  an  association  of  local  lodges  of  a  society  no\Y  doing 
business  in  this  state  which  provides  death  benefits  not  exceeding  three 
hundred  dollars  to  any  one  person,  or  disability  benefits  not  exceeding 
three  hundred  dollars  in  any  one  year  to  any  one  person,  or  both,  or 
to  any  contracts  of  reinsurance  business  on  such  plan  in  this  state,  or 
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to  domestic  societies  which  limit  their  membership  to  the  employes  of 
a  particular  city  or  town,  designated  firm,  business  house  or  corpora- 
tion, or  to  domestic  lodges,  orders  or  associations  of  a  purely  religious, 
charitable  and  benevolent  description,  which  provide  for  a  death  benefit 
of  not  more  than  one  hundred  dollars,  or  for  disability  benefits  of  not 
more  than  one  hundred  and  fifty  dollars  to  any  one  person  in  any  one 
year ;  provided,  always,  that  any  such  domestic  order  or  society  which 
has  more  than  five  hundred  members  and  which  provides  for  death  or 
disability  benefits,  and  any  such  domestic  lodge,  order  or  society  which' 
issues  to  any  person  a  certificate  providing  for  the  payment  of  ben- 
efits, shall  not  be  exempt  by  the  provisions  of  this  section  but  shall 
comply  with  all  the  requirements  of  this  article;  and  provided,  fur- 
ther, that  nothing  in  subdivisions  (a)  and  (b)  of  subsection  one  of 
section  two  hundred  and  thirty-one  of  this  chapter  and  subsections 
two,  three,  four,  five  and  six  of  section  two  hundred  and  forty-two  of 
this  chapter  shall  affect  or  apply  to  the  Independent  Order  Free  Sons 
of  Israel  or  to  any  corporation,  society,  order  or  voluntary  association 
which  was,  prior  to  the  first  day  of  March,  nineteen  hundred  and 
eleven,  organized  and  doing  business  ift  this  state  on  the  lodge  system, 
as  provided  in  subsection  two  of  section  two  hundred  and  thirty  of 
this  chapter,  which  does  not  issue  death  benefit  certificates  in  a  sum 
exceeding  five  hundred  dollars  to  any  one  member  and  whose  member- 
ship is  confined  and  limited  exclusively  to  persons  of  one  particular 
religious  faith.  The  superintendent  of  insurance  may  require  from 
any  society  such  information  as  will  enable  him  to  determine  whether 
such  society  is  exempt  from  the  provisions  of  this  article.  No  society 
which,  by  the  provisions  of  this  section,  is  exempt  from  the  require- 
ments of  this  article,  shall  give  or  allow,  or  promise  to  give  or  allow, 
to  any  person  any  compensation  for  procuring  new  members.  Any 
fraternal  benefit  s<5ciety,  heretofore  organized  and  incorporated  and 
operating  within  the  definitions  set  forth  in  section  two  hundred  and 
thirty  of  this  article,  providing  for  benefits  in  case  of  death  or  dis- 
ability resulting  solely  from  accidents,  but  which  does  not  obligate  it- 
self to  pay  death  or  sick  benefits,  may  be  licensed  under  the  provisions 
of  this  article  and  shall  have  all  the  privileges  and  be  subject  to  all 
the  provisions  and  regulations  of  this  article,  except  that  the  provi- 
sions thereof  requiring  medical  examinations,  valuations  of  benefit 
certificates,  and  that  the  certificates  shall  specify  the  amount  of 
benefits,  shall  not  applv  to  such  society.  (Inserted  by  Laws  1911, 
ch.  198.    Ineffectjuly  1,1911.) 

§  246.  Taxation.  Every  fraternal  benefit  society  organized  or 
licensed  under  this  article  is  hereby  declared  to  be  a  charitable  and 
benevolent  institution,  and  all  of  its  funds  shall  be  exempt  from  all 
and  every  state,  county,  district,  municipal  and  school  tax,  other  than 
taxes  on  real  estate  and  office  equipment.  (Inserted  by  Laws  1911, 
ch.  198.    Ineffectjuly  1,1911.) 

§  247.  Penalties.  1.  Any  person,  officer,  member  6r  examining 
physician  of  any  society  authorized  to  do  business  under  this  article, 
who  shall  knowingly  or  willfully  make  any  false  or  fraudulent  state- 
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ment  or  representation  in  or  with  reference  to  any  application  for  mem- 
bership, or  for  the  purpose  of  obtaining  money  from  or  benefit  in  any 
society  transacting  business  under  this  article,  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, or  imprisonment  in  the  county  jail  for  not  less  than  thirty  days 
nor  more  than  a  year,  or  both,  in  the  discretion  of  the  court ;  and  any 
person  who  shall  willfully  make  a  false  statement  of  any  material  fact 
or  thing  in  a  sworn  statement  as  to  the  death  or  disability  of  a  certifi- 
cate-holder in  any  such  society,  for  the  purpose  of  procuring  payment 
of  a  benefit  named  in  the  certificate  of  such  holder,  or  any  person  who 
shall  willfully  make  any  false  statement  in  any  verified  report  or  dec- 
laration under  oath,  required  or  authorized  by  this  article,  shall  be 
guilty  of  perjury  and  shall  be  proceeded  against  and  punished  as  pro- 
vided by  the  statutes  of  this  state  in  relation  to  the  crime  of  perjury. 

2.  Any  person  who  shall  solicit  membership  for,  or  in  any  manner 
assist  in  procuring  membership  in,  any  fraternal  benefit  society  not 
licensed  to  do  business  in  this  state,  or  who  shall  solicit  membership 
for,  or  in  any  manner  assist  in  procuring  membership  in,  any  such 
society  not  authorized  as  herein  provided  to  do  business  as  herein  de- 
fined in  this  state,  shall  be  guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more 
than  two  hundred  dollars. 

3.  Any  society,  or  any  officer,  agent  or  employe  thereof,  neglecting 
or  refusing  to  comply  with  or  violating  any  of  the  provisions  of  this 
article,  the  penalty  for  which  neglect,  refusal  or  violation  is  not  spec- 
ified in  this  section,  shall,  upon  conviction  thereof,  be  fined  not  exceed- 
ing two  hundred  dollars.  (Inserted  by  Laws  1911,  ch.  198.  In 
effect  July  1,  1911.) 

§  248.  Application  of  other  sections  of  this  chapter.  Sections 
six,  seven,  nine,  ten,  thirty-five,  thirty-six,  forty-seven  and  sixty-three 
of  this  chapter  are  hereby  made  specifically  applicable  to  any  corpora- 
tion, society,  order  or  voluntary  association  described  in,  and  trans- 
acting or  seeking  authority  to  transact  the  business  of  insurance  in 
this  state  authorized  by,  the  provisions  of  article  seven  of  this  chapter. 
(Inserted  by  Laws  1911,  ch.  198.    In  effect  July  1,  1911.) 

§  249.  Review.  All  decisions  and  findings  of  the  superintendent 
of  insurance  made  under  the  provisions  of  this  article  and  all  other 
sections  of  this  chapter  made  applicable  thereto  may  be  reviewed  by 
proper  proceedings  in  any  court  of  competent  jurisdiction.  (In- 
serted by  Laws  1911,  ch.  198.    In  effect  July  1,  1911.) 

ARTICLE  9 

TOWN    AND    COUNTY    00-OPERATIVB    INSURANCE    CORPORATIONS 

The  original  article  9  was  repealed  by  Laws  1910,  cli.  328,  and  a  new  article 
9  Inserted  by  the  same  law. 

§  260.  Existing  corporations  continued.  All  corporations  formed 
pursuant  to  chapter  seven  hundred  and  thirty-nine  of  the  laws  of 
eighteen  hundred  and  fifty-seven,  chapter  five  hundred  and  seventy- 
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three  of  the  laws  of  eighteen  hundred  and  eighty-six  or  the  laws  of 
which  the  last  mentioned  chapter  was  a  consolidation,  and  article  nine 
of  chapter  six  hundred  and  ninety  of  the  laws  of  eighteen  hundred 
and  ninety-two,  and  the  acts  amendatory  of  any  thereof,  and  all  co- 
operative fire  insurance  corporations  organized  under  special  acts  of 
the  l^slature  which  may  desire  to  become  subject  to  the  provisions 
of  this  article  and  which  have  heretofore  filed  or  shall  hereafter  file 
with  the  superintendent  of  insurance  the  papers  specified  in  this  sec- 
tion, are  hereby  continued  in  existence  and  made  subject  to  the  pro- 
visions of  this  article  and  not  to  any  other  provisions  of  this  chapter, 
unless  made  specifically  applicable  thereto.  Each  such  corporation 
shall,  unless  it  has  already  filed  with  the  superintendent  of  insurance 
the  papers  hereinafter  provided,  file  with  the  superintendent  of  in- 
surance, not  later  than  December  thirty-first,  nineteen  hundred  and 
eleven,  copies  of  its  certificate  of  incorporation,  or  if  organized  under 
a  special  act,  copies  of  its  incorporating  act  and  by-laws  in  force  at 
the  time  of  such  filing,  duly  verified  by  its  president  and  secretary  by 
affidavits  to  the  effect  that  the  same  are  true  copies.  When  it  shall 
be  made  to  appear  to  the  satisfaction  of  the  superintendent  of  insur- 
ance that  the  certificate  of  incorporation  of  any  such  corporation  has 
been  lost  or  destroyed  and  that  a  copy  thereof  cannot  be  filed  as  here- 
inabove provided,  the  superintendent  of  insurance  may  permit  the  fil- 
mg,  in  lieu  of  such  certificate  of  incorporation,  of  a  statement,  veri- 
fied by  the  oath  of  its  president  and  secretary,  which  shall  set  forth 
the  facts  preventing  the  filing  of  a  copy  of  such  certificate  of  in- 
corporation and  show  the  character  and  mode  of  transacting  busi- 
ness employed  by  such  corporation.  On  the  filing  of  such  papers, 
so  verified,  the  superintendent  of  insurance,  if  in  his  judgment  such 
corporation  will  safely  conduct  the  business  of  insurance  in  this 
state,  shall  issue  to.  such  corporation  a  certificate  authorizing  it  to 
continue  in  the  business  of  insurance  in  this  state  of  the  kind  speci- 
fied in  such  by-laws  and  within  the  territory  in  which  it  does  business 
at  the  time  of  such  filing,  provided  that  such  business  and  territory 
are  not  in  conflict  or  inconsistent  with  the  terms  of  this  article ;  pro- 
vided, further,  that  any  such  corporation  which  has  not  yet  received 
a  certificate  of  authority  as  hereinabove  provided  is  hereby  author- 
ized to  continue  the  business  previously  conducted  by  it  to  and  until 
December  thirty-first,  nineteen  hundred  and  eleven,  but  no  such  cor- 
poration shall  continue  such  business  without  such  certificate  after 
December  thirty-first,  nineteen  hundred  and  eleven ;  and  provided  fur- 
ther, that  the  policies  of  any  such  corporation  issued  heretofore  or  at 
any  time  prior  to  the  issue  of  said  certificate  shall  be  as  valid  and 
the  rights  and  powers  of  the  officers  and  members  of  such  corpora- 
tion shall  be  the  same  in  all  respects  as  if  such  corporation  had  been 
originally  organized  under  this  article.  All  acts  of  the  superintendent 
of  insurance  since  the  first  day  of  September,  nineteen  hundred  and 
ten,  in  issuing  certificates  of  authority  to  co-operative  fire  insurance 
corporations  to  which  the  provisions  of  this  article  are  applicable  are 
hereby  validated,  legalized  and  confirmed  and  all  corporations  which 
have  received  such  certificates  are  hereby  made  and  declared  to  be  le- 
gal corporations  and  subject  to  the  provisions  of  this  article,  not- 
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withstanding  any  irregularity,  informality  or  defect  in  the  certificates 
of  incorporation  or  other  papers  filed,  upon  which  such  certificates  of 
authority  were  issued.  (Added  by  Laws  1910,  ch.  328,  and 
amended  by  Laws  1911,  ch.  323.    In  effect  June  13,  1911.) 

§  261.  Voluntary  associations  continued  and  incorporated.  All 
voluntary  associations  which  were,  on  the  first  day  of  July,  nineteen 
hundred  and  ten,  doing  in  this  state  an  insurance  business  of  the  kind 
and  on  a  plan  similar  to  those  of  the  corporations  specified  in  section 
two  hundred  and  sixty  of  this  chapter,  and  which  may  desire  to  be- 
come corporations  authorized  to  do  the  business  of  insurance  in  this 
state  of  such  kind  and  on  such  plan  and  to  become  subject  to  the  pro- 
visions of  this  article,  shall,  not  later  than  December  thirty-first,  nine- 
teen hundred  and  eleven,  file  with  the  superintendent  of  insurance, 
on  blanks  to  be  furnished  by  him  for  that  purpose,  (a)  an  applica- 
tion for  the  certificate  hereinafter  mentioned,  such  application  to  be 
executed  by  the  then  officers  and  directors  of  such  association,  and 
(b)  copies  of  the  original  articles  of  association  and  of  the  by-laws  in 
force  on  the  date  of  such  application,  duly  verified  by  its  president 
and  secretary  by  affidavits  to  the  effect  that  the  same  are  true  copies ; 
and,  thereupon,  such  voluntary  association  shall  become  a  corporation, 
having  the  same  officers  and  directors  and  subject  to  such  articles  of 
association  and  by-laws  so  far  as  the  same  are  not  in  conflict  or  in- 
consistent with  the  terms  of  this  article,  on  the  superintendent  of  in- 
surance, if  in  his  judgment  it  will  safely  conduct  the  business  of  in- 
surance in  this  state,  issuing  a  certificate  authorizing  it  to  continue  in 
the  business  of  insurance  in  this  state  of  the  kind  specified  in  such 
by-laws  and  within  the  territory  in  which  it  does  business  at  the 
time  of  such  application,  provided  that  such  business  and  territory  are 
not  in  conflict  or  inconsistent  with  the  terms  of  this  article,  to  the 
same  effect  as  if  such  voluntary  association  had  been  formed  as  a 
corporation  under  section  two  hundred  and  sixty-three  of  this  chap- 
ter; provided  that  the  policies  of  any  such  association  issued  hereto- 
fore or  at  any  time  prior  to  the  issue  of  such  certificate  shall  be  as 
valid  and  the  rights  and  powers  of  the  officers  and  members  of  such 
association  shall  be  the  same  in  all  respects  as  if  it  had  been  origi- 
nally organized  as  a  corporation  under  this  article.  (Inserted  by 
Laws  1910,  ch.  328,  and  amended  by  Laws  1911,  ch.  323.  In  effect 
June  13,  1911.) 

§  262.  Co-operative  fire  insurance  corporations;  general  provi- 
sions. 1.  Classification  of  corporations.  All  corporations  to  which 
certificates  of  authority  shall  be  issued,  pursuant  to  sections  two  hun- 
dred and  sixty  and  two  hundred  and  sixty-one  of  this  chapter,  or 
which  shall  hereafter  be  given  certificates  on  their  due  incorporation 
pursuant  to  the  provisions  of  this  article,  shall  be  known  as  co-op- 
erative fire  insurance  corporations.  Co-operative  fire  insurance  cor- 
porations may  make  insurances  (a)  on  property  against  loss  or  dam- 
age by  fire,  lightning,  wind  storms,  tornadoes  or  earthquakes,  or  (b) 
against  loss  or  damage  by  larceny  or  loss  or  expense  in  recovering 
the  property  stolen  or  in  apprehending  the  thief.  Such  corporations 
shall  do  business  on  an  advance  premium  plan  or  on  an  assessment 
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plan,  but  no  such  corporation  shall  do  business  on  both  such  plans. 
Such  corporations  as  charge  or  collect  in  advance  the  estimated  cost 
of  insurance  for  the  full  term  of  the  policy  shall  be  deemed  to  be  ad- 
vance premium  corporations.  All  other  co-operative  fire  insurance 
corporations  shall  be  deemed  to  be  assessment  corporations.  Advance 
premium  corporations  shall  do  business  in  not  more  than  five  adjoin- 
ing counties  until  the  amount  of  insurance  in  force  exceeds  one  mil- 
lion dollars,  whereupon  any  such  corporation  may  be  authorized  to 
do  business  in  any  number  of  adjoining  counties;  but  such  a  corpo- 
ration shall  not  be  authorized  or  permitted  to  begin  or  to  do  busi- 
ness until  or  unless  it  shall  have  bona  fide  applications  for  insurance 
or  insurance  in  force  in  the  county  in  which  its  principal  office  is  lo- 
cated amounting  to  two  hundred  thousand  dollars.  Assessment  cor- 
porations shall  be  either  town  corporations,  which  shall  do  business  in 
the  town  where  the  principal  office  is  situated  and,  after  the  amount 
of  insurance  in  force  exceeds  fifty  thousand  dollars,  may  be  author- 
ized to  do  business  in  any  or  all  of  the  towns  of  a  single  county,  or 
county  corporations,  which  shall  do  business  in  the  county  in  which 
the  principal  office  is  situated  and,  after  the  amount  of  insurance  in 
force  exceeds  two  hundred  thousand  dollars,  may  be  authorized  to 
do  business  in  not  more  than  five  adjoining  counties;  except  that 
such  corporations  as  had  legally  extended  their  territories  to  more 
than  five  counties  prior  to  the  first  day  of  July,  nineteen  hundred 
and  ten,  may  continue  to  transact  business  in  all  of  such  counties; 
but  an  assessment  corporation  shall  not  be  authorized  or  permitted 
to  begin  or  to  do  business  until  or  unless  it  shall  have  bona  fide  appli- 
cations for  insurance  or  insurance  in  force  amounting,  if  a  town  corpo- 
ration, to  fifty  thousand  dollars  in  the  town  in  which  its  principal  office 
is  located,  or,  if  a  county  corporation,  to  two  hundred  thousand  dollars 
in  the  county  in  which  its  principal  office  is  located. 

2.  Extension  of  territorial  limits.  Any  co-operative  fire  insurance 
corporation  organized  under  the  laws  of  this  state  and  subject  to  the 
provisions  of  this  article,  may  extend  its  territory  within  the  limits 
prescribed  in  this  section  by  filing  with  the  superintendent  of  insurance 
a  statement,  verified  by  the  oath  of  its  president  and  secretary,  which 
must  set  forth:  (a)  the  purpose  for  which  such  statement  is  made; 
(b)  the  name  of  the  corporation  and  the  town  or  county  wherein  its 
principal  office  for  the  transaction  of  business  is  located;  (c)  a  copy 
of  the  resolution  by  the  board  of  directors  of  the  said  corporation 
authorizing  the  making  of  application  for  leave  to  extend  its  terri- 
tory; (d)  the  amount  of  insurance  in  force  in  the  town  or  county 
in  which  its  principal  dfice  is  located;  (e)  the  total  amount  of  in- 
surance in  force;  (f)  the  names  of  the  towns  or  counties  in  which 
the  corporation  is  authorized  to  transact  business;  (g)  the  names  of 
the  towns  or  counties  in  which  the  corporation  thereafter  proposes 
to  transact  business.  Upon  filing  such  statement,  so  verified,  the  su- 
perintendent of  insurance  shall,  if  compliance  with  the  requirements 
of  this  section  for  the  extension  of  territorial  limits  has  been  shown 
thereby,  issue  a  certificate  to  such  corporation  authorizing  it  to  trans- 
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SL^t  the  business  of  insurance  in  the  territory  therein  stated  as  the 
territory  in  which.it  proposes  thereafter  to  transact  business. 

3.  Change  from  town  to  county  corporation.  Any  town  corporation 
which  may  have  extended  or  be  entitled  to  extend  its  territory  to  all 
of  the  towns  of  a  single  county,  as  provided  in  this  section,  and  which 
shall  prove  to  the  superintendent  of  insurance  by  filing  the  statement 
herein  provided  for  such  extension  of  territory  that  it  has  insurance 
in  force  amounting  to  at  least  two  hundred  thousand  dollars,  shall 
thereupon  receive  from  the  superintendent  of  insurance  a  certificate 
authorizing  it  to  transact  business  in  the  county  wherein  its  principal 
office  is  located  and  in  not  more  than  five  adjoining  counties,  and  shall 
thereupon  become  and  be  a  county  corporation  and  may  thereafter 
exercise  all  the  powers  granted  to  county  corporations  by  this  ar- 
ticle. 

4.  Limitation  of  business.  No  corporation,  subject  to  the  provi- 
sions of  this  article,  shall  insure  any  buildings  or  property  out  of  the 
limits  of  the  territory  comprised  in  its  certificate  of  incorporation 
and  the  territory  to  which  it  may  heretofore  have  been  legally  extend- 
ed, or  to  which  it  shall  hereafter  be. extended  under  the  provisions  of 
this  article,  except  that  when  a  member  of  such  corporation  who 
owns  or  occupies  premises  situate  in  part  without  such  limits,  has 
buildings  or  property,  or  pastures  live  stock  on  that  part  thereof  ly- 
ing beyond  such  limits,  he  may  insure  such  property,  buildings  and 
their  contents  and  such  live  stock  with  such  property  or  buildings  as 
lie  within  the  territorial  limits  of  the  corporation.  Co-operative  fire 
insurance  corporations  shall  not  be  formed  by  persons  residing  with- 
in and  shall  not  do  business  in  any  city  having  more  than  six  hundred 
thousand  inhabitants.  (Inserted  by  Laws  1910,  ch.  328,  and 
amended  by  Laws  1911,  ch.  323.    In  effect  June  13,  1911.) . 

§  264.  By-laws.  The  by-laws  of  all  corporations  to  which  a  cer- 
tificate of  authority  shall  be  issued,  pursuant  to  the  provisions  of  this 
article,  shall  include  or  shall  be  amended  so  as  to  include,  substantially, 
the  following  provisions : 

1.  Directors  and  annual  meeting.  That  the  corporate  powers  of 
such  corporation  shall  be  exercised  by  a  board  of  directors,  who,  if 
of  a  town  corporation,  shall  not  be  less  than  iive,  and  if  a  county  or 
advance  premium  corporation,  shall  not  be  less  than  eleven ;  that  such 
directors  shall  be  divided  into  classes  and  a  portion  only  elected  each 
year;  that  they  shall  be  elected  for  a  term  of  not  more  than  four 
years;  that  they  shall  choose  from  their  number  a  president,  secre- 
tary and  such  other  officers  as  may  be  deemed  necessary;  and  that, 
after  the  first  year,  the  directors  shall  be  chosen  at  an  annual  meet- 
ing, to  be  held  on  the  second  Tuesday  in  January  in  each  year,  unless 
some  other  day  is  designated  in  such  by-laws,  at  which  meeting  each 
person  insured  shall  have  one  vote  and  shall  be  entitled  to  vote  by 
proxy  under  such  rules  and  regulations  as  may  be  prescribed  by  the 
by-laws  unless  prohibited  by  such  by-laws. 

2.  Records.  That  each  such  corporation  shall  keep  proper  books 
(including  a  policy  register)  in  which  the  secretary  shall  enter  a  com- 
plete record  of  all  the  transactions  of  such  corporation  and  of  its 
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board  of  directors  and  executive  committee,  which  books  shall  at  all 
times  show  fully  and  truly  the  condition,  affairs  and  business  of  such 
corporation,  and  shall  be  open  for  inspection  by  every  person  insured 
each  day  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in  the 
afternoon,  Sundays  and  legal  holidays  excepted. 

3.  Assessments.  That  such  corporation  shall  have  the  power  to  as- 
sess for  the  purposes  specified  in  sections  two  hundred  and  sixty-six 
and  two  hundred  and  sixty-seven  of  this  chapter.  That,  in  case  an 
assessment  is  made,  the  secretary  shall,  within  forty-five  days  there- 
after, notify,  by  written  or  printed  notice,  every  person  insured  that 
such  assessment  has  been  made,  specifying  the  amount  due  from  such 
person  and  the  time  when  and  to  whom  such  amount  must  be  paid; 
provided  that  such  time  shall  not  be  less  than  thirty  nor  more  than 
sixty  days  from  the  service  of  such  notice,  which  may  be  either  per- 
sonal or  by  mail,  and,  if  by  mail,  shall  be  deemed  complete  if  such 
notice  is  deposited,  postage  prepaid,  in  the  post-office  at  the  place 
where  the  principal  office  of  the  corporation  is  located,  directed  to  the 
person  insured  at  his  last  known  place  of  residence  or  business.  That 
any  person  insured  who  neglects  or  refuses  to  pay  his  assessment  may, 
for  such  reason  or  for  any  other  reason  satisfactory  to  the  board  of 
directors  or  its  executive  committee,  be  excluded  from  such  corpora- 
tion and,  when  thus  excluded,  the  secretary  shall  cancel  or  withdraw 
his  policy  or  policies,  provided  that  such  person  shall  remain  liable 
for  the  payment  of  his  pro  rata  share  of  losses  and  expenses  incurred 
on  or  before  the  date  of  his  exclusion  and  for  the  penalty  herein  pro- 
vided, in  case  an  action  shall  be  brought  against  him.  If  any  member 
of  such  corporation  shall  be  excluded  and  the  policy  issued  to  him 
canceled,  the  secretary  shall  forthwith  enter  such  cancellation  and 
the  date  thereof  on  the  records  kept  in  the  office  of  the  corporation, 
and  serve  notice  of  such  cancellation  on  the  person  so  excluded,  as 
provided  herein  for  the  service  of  notice  of  assessments,  provided  that, 
in  that  event,  the  person  who  is  thus  excluded  or  whose  policy  is  thus 
canceled  shall  be  entitled  to  the  repayment  of  an  equitable  portion  of 
the  unearned  paid  premium  on  such  policy.  That  the  officers  of  such 
a  corporation  shall  proceed  to  collect  all  assessments  within  thirty  days 
after  the  expiration  of  the  notice  to  pay  the  same,  arid  that  neglect  or 
refusal  on  their  part  so  to  proceed  or  to  perform  any  of  the  duties  im- 
posed on  them  by  this  article  shall  render  them  liable,  individually,  for 
the  amount  lost  to  any  person  due  to  such  neglect  or  refusal,  and,  to 
that  end,  an  action  may  be  maintained  by  such  person  against  such  of- 
ficers to  collect  such  amount.  That  an  action  may  be  brought  by  the 
corporation  against  any  person  insured  therein  to  recover  all  assess- 
ments which  he  may  neglect  or  refuse  to  pay,  and,  if  such  action  is 
brought,  there  may  be  recovered  from  him  both  the  amount  so  as- 
sessed, with  lawful  interest  thereon,  and,  as  a  penalty  for  such  n^- 
lect  or  refusal,  fifty  per  centum  of  such  assessment  in  addition  thereto. 

4.  Withdrawal  of  members;  new  members.  That  any  person  in- 
sured by  such  corporation  may  withdraw  therefrom  at  any  time  by 
giving  ten  days'  notice  in  writing  to  the  secretary  and  paying  his  share 
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of  all  claims  existing  against  such  corporation  and  upon  such  with- 
drawal member  surrendering  his  policy  or  policies. 

5.  That  persons  may  be  insured  who  reside  or  own  property 
within  the  territory  in  which  the  corporation  is  authorized  to  do 
business,  upon  the  same  terms  and  conditions  as  original  members 
and  such  other  terms  as  may  be  prescribed  in  the  by-laws  of  the 
corporation. 

6.  That  non-residents,  who  own  property  within  the  territory 
in  which  such  corporation  may  do  business,  may  be  insured  therein 
and  shall  have  all  the  rights  and  privileges  of  the  corporation  and 
be  accountable  as  are  otJer  persons  insured  therein,  but  shall  not 
be  eligible  to  hold  office  in  the  corporation.  The  by-laws  of  any 
such  corporation  may  be  amended  at  any  time,  subject  to  the  writ- 
ten approval  of  the  superintendent  of  insurance.  (Inserted  by 
Laws  1910,  ch.  328,  and  amended  by  Laws  1911,  ch.  323.  In  effect 
June  13,  1911.) 

§  266.  General  provisions  affecting  assessment  corporations 
only.  The  following  provisions  shall  affect  corporations  doing 
business  on  the  assessment  plan,  pursuant  to  the  provisions  of  this 
article. 

1.  Such  corporations  may  issue  policies  of  insurance  on  detached 
dwelling  houses,  barns,  hop  houses,  cheese  factories,  creameries, 
school  buildings  and  other  buildings,  and  the  contents  of  any  such 
buildings,  on  farm  produce  and  other  property  not  more  hazardous 
and  on  live  stock;  provided  that  no  such  policy  shall  be  issued 
for  more  than  seven  thousand  dollars  on  any  one  risk,  or,  if  such 
policy  is  against  loss  or  damage  by  reason  of  larceny,  to  the  extent 
of  not  more  than  five  hundred  dollars  on  any  one  risk. 

2.  Every  such  corporation  may  classify  the  buildings  or  prop- 
erty insured  therein  at  the  time  of  the  insurance  and  issue  policies 
under  different  rates.  Every  such  corporation  may  collect  at  the 
time  of  the  issue  of  a  policy  such  survey,  policy  and  membership 
fees,  or  any  of  them,  not  to  exceed  the  sum  of  two  dollars  for 
all  of  such  fees,  and  such  percentage  of  the  amount  insured,  not 
to  exceed  one-tenth  of  one  per  centum  of  the  amount  insured  for 
each  year  of  the  term  of  insurance,  as  the  by-laws  may  provide. 

3.  Every  such  corporation  may  borrow,  on  the  credit  of  the  cor- 
poration, sufficient  to  pay  any  loss,  or  make  an  assessment  upon 
all  the  property  insured,  pro  rata,  according  to  the  classification  or 
according  to  the  amount  insured,  as  may  be  provided  in  the  by- 
laws, sufficient  to  pay  such  loss.  If  it  is  deemed  to  be  for  the  best 
interest  of  the  corporation,  such  corporation  may  estimate  the 
amount  necessary  to  pay  all  losses  and  expenses  for  the  current 
year  and  to  supply  any  deficiency  in  the  preceding  year,  and  assess 
and  collect  the  same  from  the  members  of  the  corporation.  Each 
assessment  shall  be  made  pro  rata  upon  all  the  property  at  the 
time  insured,  according  to  its  classification  or  according  to  the 
amount  insured.  The  expense  and  cost  of  collection  of  assessments 
may  be  regulated  by  the  by-laws.  (Inserted  by  Laws  1910,  ch. 
328,  and  amended  by  Laws  1911,  ch.  303.    In  effect  June  12,  1911.) 
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§  267.  General  provisions  affecting  advance  premium  corpora- 
tions only.  The  following  provisions  shall  affect  corporations 
doing  business  on  the  advance  premium  plan,  pursuant  to  the  provi- 
sions of  this  article. 

1.  Such  a  corporation  may  issue  policies  of  insurance  on  dwell- 
ing-houses, stores,  school  buildings,  churches,  municipal  buildings 
and  all  other  kinds  of  buildings  and  on  household  furniture  and 
the  other  contents  of  such  buildings,  on  farm  produce  and  other 
property,  and  on  live  stock,  provided  that  no  such  policy  shall  be 
issued  for  more  than  five  thousand  dollars  on  any  one  risk,  or  in 
excess  of  fifteen  thousand  dollars  in  any  one  block  or  square  ih 
the  business  portion  of  any  city  or  village;  provided  that,  in  any 
city  or  village  without  water  protection,  such  a  corporation  shall 
not  issue  a  policy  for  more  than  two  thousand  dollars  on  any  one 
risk,  nor  aggregating  more  than  seven  thousand  dollars  in  any  one 
block  or  square  in  the  business  portion  of  any  such  city  or  village; 
and  provided,  further,  that  the  total  amount  of  insurance  written 
by  any  such  corporation  in  the  business  section  of  any  city  or  vil- 
lage shall  not  exceed  one  per  centum  of  the  total  amount  of  insur- 
ance in  force  in  such  corporation. 

2.  The  expense  of  management  of  any  such  corporation  shall 
not  exceed  in  any  one  calendar  year  thirty-five  per  centum  of  its 
premium  income  in  such  year ;  provided  that  any  such  corporation 
may  expend  in  such  year  an  additional  five  per  centum  of  such  in- 
come for  expenses  incurred  in  the  inspection  of  risks  and  the  ad- 
justment of  losses  and  legal  expenses  connected  therewith;  and 
provided  further  that  any  expenses  incurred  in  connection  with  the 
investment  of  funds,  not  to  exceed  five  per  centum  of  the  income 
therefrom,  may  be  defrayed  from  such  income. 

3.  Every  such  corporation  shall  at  all  times  maintain  a  reserve 
equal  to  eighty  per  centum  of  the  unearned  premiums  charged  to 
its  policyholders  for  all  policies  in  force  from  their  dates  of  issue; 
provided,  however,  that  any  such  corporation,  which  shall  or  may 
at  any  time  appear,  by  any  examination  made,  or  by  any  annual 
statement  filed,  not  to  possess  or  hold  and  maintain  such  reserve, 
shall  reduce  any  deficiency  in  such  reserve  by  not  less  than  fifteen 
per  centum  of  the  required  reserve  on  or  before  the  filing  of  the  an- 
nual statement  required  by  law  on  the  thirty-first  day  of  Decem- 
ber next  following  and  by  further  amounts  of  not  less  than  fifteen 
per  centum  of  the  required  reserve  on  or  before  the  filing  of  thfe 
annual  statements  required  by  law  on  the  thirty-first  day  of  De- 
cember in  each  and  every  ensuing  year,  until  the  required  reserve 
has  been  accumulated.  If  by  any  examination  thereafter  made,  or 
by  any  annual  statement  thereafter  filed,  any  such  corporation  shall 
appear  not  to  have  made  the  percentage  of  improvement  herein  re- 
quired, the  superintendent  of  insurance  shall,  in  the  absence  of  good 
cause  shown  for  such  failure,  direct  such  corporation  to  make  good 
the  entire  amount  of  deficiency  or  reserve  by  assessment  or  other- 
wise within  sixty  days. 

4.  Such  corporation  shall  not  make  any  additions  to  its  surplus 
after  the  same  equals  one  per  centum  of  the  amount  of  insurance 
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in  force,  provided  that  any  such  corporation  having  less  than  one 
million  dollars  of  insurance  in  force  may  maintain  a  surplus  not 
exceeding  ten  thousand  dollars.  Any  surplus  may  be  distributed 
among  the  members  whose  policies  shall  expire  during  the  ensuing 
year,  proportioned  according  to  the  classification  of  the  risks  and 
the  premiums  paid  thereon,  such  surplus  being  paid  in  cash  or  ap- 
plied as  a  rebate  on  the  premium  required  to  renew  the  insurance 
on  the  same  risk;  provided  that  no  such  distribution  shall  be  made 
until  all  sums  of  money  which  may  have  been  advanced  to  the  cor- 
poration pursuant  to  the  provisions  of  subdivision  seven  of  this 
article  shall  have  been  repaid. 

5.  In  case  any  deficiency  is  found  to  exist  in  any  such  corpora- 
tion, by  reason  of  fire  or  other  losses  and  expenses  due  and  unpaid, 
the  same  shall  be  made  good  within  sixty  days  thereafter,  in  case 
the  superintendent  of  insurance  so  directs,  and,  in  case  such  de- 
ficiency is  not  so  made  good,  the  directors  shall  proceed  to  assess 
the  members  of  the  corporation  a  sufficient  sum  to  make  good  such 
deficiency.  All  assessments  shall  be  made  pro  rata  upon  all  of  the 
property  insured  by  the  corporation  at  the  time  such  assessment  is 
made,  according  to  its  classification  or  according  to  the  amount 
insured;  the  method  of  computing  the  same  to  be  first  approved 
by  the  superintendent  of  insurance. 

6.  No  such  corporation  shall  reinsure  any  risk  assumed  by  it, 
except  that  for  the  purpose  of  liquidation,  any  such  corporation 
having  sufficient  funds  lawfully  applicable  therefor,  may,  subject 
to  the  consent  of  the  superintendent  of  insurance  and  of  holders 
of  its  respective  policies  of  insurance,  reinsure  any  or  all  of  its 
outstanding  risks  in  any  corporation  authorized  by  law  to  trans- 
act the  business  of  fire  insurance  in  this  state.  Any  corporation 
organized  pursuant  to  the  provisions  of  this  article,  which  shall 
take  over  such  reinsurance,  shall  compute  its  unearned  premium 
fund  on  account  thereof  in  the  manner  provided  in  subdivision 
three  of  this  section  upon  the  basis  of  the  actual  amount  of  pre- 
mium so  received  on  policies  of  re-insurance  in  force  at  the  time 
of  such  computation.  No  such  corporation  shall  collect  any  pol- 
icy or  survey  fee,  nor  pay  any  commission  to  an  officer  or  other 
person  whose  duty  it  is  to  determine  the  character  of  the  risk. 

7.  Any  director,  officer  or  member  or  members  of  any  such  cor- 
poration, or  any  other  person  may  advance  to  such  corporation, 
any  sum  or  sums  of  money  deemed  necessary  for  the  purposes  of 
its  business  or  to  enable  it  to  comply  with  any  requirement  of  the 
law,  which  said  moneys  and  such  interest  thereon  as  may  have 
been  agreed  upon,  not  to  exceed  six  per  centum  per  annum,  shall 
be  repaid  only  out  of  the  surplus  earnings  or  profits  of  such  cor- 
poration, and  shall  not  form  a  part  of  the  legal  liabilities  of  the 
corporation  or  of  its  members  and  shall  not  be  subject  to  repay- 
ment except  as  hereinabove  provided.  (Inserted  by  Laws  1910, 
ch.  328,  and  amended  by  Laws  1911,  ch.  323.  In  effect  June  13, 
1911.) 
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ARTICLE  10 

LLOYDS  AND  INTEIMNSURANCE 

The  original  article  10  was  repealed  by  Laws  1910,  ch.  328,  and  a  new 
article  10  added  by  Laws  1910,  ch.  638. 

§  300.  Application  of  article.  Notwithstanding  the  provisions 
of  section  fifty-four  of  this  chapter,  persons,  partnerships  or  asso- 
ciations which,  on  October  first,  eighteen  hundred  and  ninety-two, 
were  lawfully  and  actually  engaged  in  the  business  of  insurance  as 
Lloyds  or  inter-insurers  or  individual  underwritefs  may,  after  Jan- 
uary first,  nineteen  hundred  and  eleven,  continue  to  do  the  business 
of  insurance  in  this  state,  provided  that  such  persons,  partner- 
ships or  associations  shall  comply  with  the  provisions  of  this  ar- 
ticle, but  not  otherwise;  and  such  persons,  partnerships  and  as- 
sociations as  may  comply  with  and  be  licensed  according  to  sec- 
tions three  hundred  and  four  and  three  hundred  and  five  of  this 
article  may  do  such  insurance  business  as  is  therein  permitted. 
Any  persons,  partnerships  or  associations  which,  after  January 
first,  nineteen  hundred  and  eleven,  shall  in  this  state  engage  in 
the  business  of  insurance  as  Lloyds  or  inter-insurers,  or  represent 
or  advertise  that  they  are  so  engaged,  without  having  been  au- 
thorized so  to  do  in  accordance  with  the  provisions  of  this  article, 
and  any  agent,  subagent,  or  representative  of  any  such  persons, 
partnerships,  or  associations  not  so  authorized  to  do  such  busi- 
ness in  this  state,  who  shall  after  January  first,  nineteen  hundred 
and  eleven,  in  any  way  represent  any  such  unauthorized  persons, 
partnerships  or  associations,  directly  or  indirectly,  in  engaging 
or  attemptmg  to  engage  in  the  business  of  insurance  in  this  state, 
shall  be  guilty  of  a  misdemeanor.  (Added  by  Laws  1910,  ch.  638, 
and  amended  by  Laws  1911,  ch.  502.    In  effect  July  1,  1911.) 

§  302.  General  provisions  affecting  Lloyds  and  inter-insurers 
licensed  under  the  preceding  section.  No  such  persons,  partner- 
ships or  associations  who  claim  that  they  were  lawfully  and  ac- 
tually doing  the  business  of  insurance  in  this  state  as  Lloyds  or 
inter-insurers  on  October  first,  eighteen  hundred  and  ninety-two, 
shall,  after  January  first,  nineteen  hundred  and  eleven,  engage  in 
the  business  of  insurance  in  this  state  as  Lloyds  or  inter-insurers, 
(a)  unless  there  shall  be  on  file  in  the  office  of  the  superintendent 
of  insurance  a  copy  of  the  original  articles  of  association,  copart- 
nership agreement  or  inter-insurance  contract,  together  with  all 
amendments  thereto,  accompanied  by  an  affidavit,  verified  by  an 
attorney-in-fact,  to  the  effect  that  it  is  a  true  copy,  and  stating 
where  the  principal  office  of  such  persons,  partnerships  or  associa- 
tions so  doing  such  business  is  located,  the  kinds  of  insurance  in 
which  it  is  engaged,  or  in  which  it  lawfully  claims  the  right  to 
engage,  the  name  under  which  business  is  done  and  the  names  and 
post-office  addresses  of  all  the  underwriters,  inter-insurers  and  at- 
torneys-in-fact so  doing  business  as  Lloyds  or  inter-insurers,  which 
affidavit  shall  be  so  verified  not  earlier  than  December  fifteenth. 


Digitized  by 


Google 


S  804  INSUBANCB  LAW  481 

nineteen  hundred  and  ten;  or  (b)  which  shall  change  the  name 
under  which  business  is  done,  without  first  obtaining  the  written 
approval  of  the  superintendent  of  insurance;  or  (c)  which  shall 
establish  branches  under  other  or  different  names  or  titles;  or  (d) 
which  shall  have  a  name  so  similar  to  that  of  any  other  Lloyds  or 
insurance  corporation  as  in  the  opinion  of  the  superintendent  of 
insurance  is  calculated  to  deceive,  and  any  existing  Lloyds  having 
such  a  name  may  be  required  to  change  same  by  the  superintend- 
ent of  insurance;  or  (e)  which  does  not  maintain  at  all  times,  in 
addition  to  all  outstanding  claims  and  other  liabilities,  a  sum  equal 
to  the  total  unearned  premiums  on  the  policies  in  force,  calcu- 
lated on  the  gross  sums  without  any  deduction  on  any  account, 
charged  to  the  policyholder  on  each  respective  risk  from  the  date 
of  the  policy;  or  (f)  which  shall  not  have  its  assets  invested  as 
prescribed  by  section  sixteen  of  this  chapter;  or  (g)  unless  each 
of  the  underwriters  shall  be  worth  in  his  own  right  not  less  than 
twenty  thousand  dollars  above  all  liabilities,  such  facts  to  be  deter- 
mined by  the  superintendent  of  insurance,  and  in  determining  same 
he  may  take  the  signed  reports  of  commercial  agencies  having 
upwards  of  one  hundred  thousand  subscribers.  No  such  persons, 
partnerships  or  associations  shall  change  the  location  of  their 
principal  office  for  the  transaction  of  business  without  first  filing 
with  the  superintendent  of  insurance  the  affidavit  of  an  attorney- 
in-fact  stating  where  such  office  is  to  be  located,  and  in  no  event 
shall  such  office  be  located  outside  the  state  of  New  York.  Every 
change  in  the  underwriters,  inter-insurers  or  attorneys-in-fact, 
made  after  the  filing  of  the  affidavit  previously  mentioned  in  this 
article,  shall  be  reported  to  the  superintendent  of  insurance  by 
a  written  verified  statement  of  an  attorney-in-fact  within  twenty 
days  after  the  same  has  been  made,  which  affidavit  shall  be  ac- 
companied by  an  agreement,  executed  and  duly  acknowledged,  and 
binding  the  new  underwriter  or  underwriters,  inter-insurer  or  inter- 
insurers  to  the  original  agreement  between  all  the  underwriters  or 
inter-insurers  required  to  be  filed  by  section  three  hundred  and 
one  of  this  chapter,  with  regard  to  the  service  of  process.  The 
underwriters'  liability  shall  not  be  included  in  the  statements  or 
reports  of  such  persons,  partnerships  or  associations  either  as  an 
asset  or  a  liability  and  any  deposit  made  by  an  underwriter  with 
any  such  persons,  partnerships  or  associations,  if  treated  as  an  as- 
set in  any  statement  or  report,  shall  also  be  charged  as  a  liability. 
(Added  by  Laws  1910,  ch.  638,  and  amended  by  Laws  1911,  ch.  502. 
In  effect  July  1,  1911.) 

§  304.     General  provisions  affecting  Lloyds  and  inter-insurance 
associations  organized  after  July  first,  nineteen  hundred  and  eleven. 

On  and  after  July  first,  nineteen  hundred  and  eleven,  twenty- 
five  or  more  persons,  partnerships  or  corporations  which  have 
the  requisite  authority  by  their  charters  may  engage  in  the  busi- 
ness of  such  insurance  as  is  specified  in  sections  one  hundred  and 
ten  and  one  hundred  and  fifty  of  this  chapter  as  Lloyds  or  inter- 
insurers  upon  receiving  a  certificate  of  authority  from  the  super- 
N.Y.Laws  *11-^1 
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intendent  of  insurance  so  to  do.  The  application  for  such  cer- 
tificate of  authority  shall  be  signed  by  the  attorney  or  attorneys^ 
in-fact  of  those  persons  desiring  such  certificate  and  must  be  ac- 
companied by  a  declaration  which  must  set  forth,  (a)  the  name 
under  which  the  business  is  to  be  conducted,  which  name  shall  not 
be  so  similar  to  any  existing  Lloyds,  inter-insurance  association  or 
corporation  as,  in  the  opinion  of  the  superintendent  of  insurance, 
is  calculated  to  deceive;  (b)  the  exact  location  of  the  principal 
office  at  which  the  business  is  to  be  conducted,  which  office  must 
be  in  the  state  of  New  York ;  (c)  the  kinds  of  insurance  intended 
to  be  written,  which  must  be  only  of  those  permitted  by  this  sec- 
tion; (d)  an  exact  copy  of  the  articles  of  association,  copartner- 
ship agreement  or  inter-insurance  contract  made  between  such  un- 
derwriters or  inter-insurers;  (e)  the  names  and  addresses  of  all 
of  the  underwriters  or  inter-insurers  so  proposing  to  engage  in 
such  business;  (f)  the  designation  and  appointment  of  one  or 
more  attorneys-in-fact  who  shall  be  residents  of  this  state,  with 
full  names  and  addresses,  upon  whom  a  summons  or  other  legal 
process  can  be  served;  (g)  that  a  fund  of  at  least  two  hundred 
thousand  dollars  has  been  contributed  by  the  subscribers  as  a  guar- 
anty fund  for  policyholders  and  is  in  the  possession  of  the  attor- 
ney or  attorneys-in-fact  for  such  subscribers  and  is  either  in  cash 
or  invested  in  such  securities  as  are  specified  in  section  sixteen  of 
this  chapter.  Such  declaration  must  be  signed  and  sworn  to  by 
all  of  the  persons,  and  the  proper  officers  of  the  corporations  so 
proposing  to  engage  in  the  business  of  insurance  pursuant  to  this 
section.  After  such  documents  specified  shall  be  filed,  the  super- 
intendent of  insurance  shall  cause  an  examination  of  such  Lloyds 
or  inter-insurance  association  to  be  made,  and,  if  he  is  satisfied 
that  all  of  the  facts  alleged  in  the  declaration  are  true  and  that 
the  articles  of  association,  copartnership  agreement  or  inter-in- 
surance contract  is  of  such  a  character  that  the  rights  of  the  policy- 
holders will  be  protected  thereunder,  he  shall  issue  a  certificate  of 
authority  for  such  Lloyds  or  inter-insurance  association  to  do  such 
business  of  insurance  in  this  state  as  is  specified  in  the  declara- 
tion, which  certificate  shall  be  issued  to  such  Lloyds  or  inter-in- 
surance association,  under  the  name  chosen  and  approved,  author- 
izing the  underwriters  or  inter-insurers  thereof  to  do  the  business 
permitted.  Any  such  Lloyds  and  inter-insurance  associations  as 
may  be  thus  authorized  to  do  business  in  this  state  (1)  shall  at 
all  times  keep  and  maintain  a  fund  of  an  amount  equal  to  all  out- 
standing claims  and  other  liabilities,  plus  the  unearned  premi- 
ums on  the  policies  in  force,  calculated  on  the  gross  sums,  with- 
out any  deduction  on  any  account,  charged  to  the  policyholder  on 
each  respective  risk  from  the  date  of  the  policy,  and  in  addition 
the  sum  of  two  hundred  thousand  dollars;  (2)  shall  not  change 
the  name  under  which  business  is  done  without  first  obtaining  the 
written  approval  of  the  superintendent  of  insurance;  (3)  shall 
not  establish  branches  under  other  or  different  names  or  titles; 
(4)  shall  have  its  assets  either  in  cash  or  invested  as  prescribed 
by  section  sixteen  of  this  chapter;    (5)  shall  notify  the  superin- 
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tendent  of  insurance  of  any  change  in  the  location  of  its  principal 
office  for  the  transaction  of  business,  which  office  shall  always  be 
in  the  state  of  New  York,  which  said  notice  shall  be  in  the  form 
of  a  declaration  subscribed  and  sworn  to  by  its  attorney  or  attor- 
neys-in-fact;  (6)  shall  notify  the  superintendent  of  insurance  of 
any  change  in  its  underwriters  or  inter-insurers,  which  notice  shall 
be  in  the  form  of  a  declaration  subscribed  and  sworn  to  by  its 
attorney  or  attorneys-in-fact;  (7)  shall  not  amend  or  change  its 
articles  of  association,  copartnership  agreement  or  inter-insurance 
contract  without  the  approval  of  the  superintendent  of  insurance, 
and  a  true  copy  of  any  amendment  or  change  permitted  shall  be 
verified  by  an  attorney-in-fact  of  such  Lloyds  or  inter-insurance 
associations  and  be  filed  with  the  superintendent  of  insurance; 
(8)  shall  notify  the  superintendent  of  insurance  of  any  change  in 
its  attorney  or  attorneys-in-fact  by  filing  with  the  superintendent 
of  insurance  an  instrument  revoking  the  designation  or  appoint- 
ment of  any  attorney  or  attorneys-in-fact  who  are  no  longer  to  act 
for  such  underwriters  or  inter-insurers,  and  designating  and  ap- 
pointing one  or  more  attorneys-in-fact,  residents  of  this  state,  with 
full  names  and  addresses,  who  shall  thereafter  be  the  attorney  or 
attorneys-in-fact  for  such  underwriters  or  inter-insurers,  such  in- 
strument to  be  signed  and  sworn  to  by  each  and  every  of  the  un- 
derwriters or  inter-insurers  who  shall  then  be  doing  business  under 
such  authority.  After  any  Lloyds  or  inter-insurance  association  is 
authorized  to  do  business  in  this  state,  pursuant  to  this  section, 
it  may  be  joined  by  other  and  additional  underwriters  or  inter-in- 
surers, but  in  that  event  such  underwriters  or  inter-insurers  who 
may  thereafter  join  such  authorized  Lloyds  or  inter-insurance  as- 
sociation shall  be  held  to  be  bound  by  the  documents  on  file  with 
the  superintendent  of  insurance  concerning  such  Lloyds  or  inter- 
insurance  association  in  the  same  manner  as  though  they  had  per- 
sonally signed  the  same,  and  the  attorney  or  attorneys-in-fact  then 
authorized  by  the  underwriters  of  such  Lloyds  or  inter-insurance 
association  to  act  for  them  shall  thereafter  and  subject  to  the  pro- 
visions of  this  section  be  the  attorney  or  attorneys-in-fact  for  such 
additional  underwriters,  and  service  of  a  summons  or  other  legal 
process  on  an  attorney-in-fact  for  the  underwriters  of  such  Lloyds 
or  inter-insurance  association  whose  appointment  is  in  force  and  so 
filed  with  the  superintendent  of  insurance  shall  be  equivalent  to 
the  personal  service  of  such  process  on  each  and  every  of  such  un- 
derwriters and  inter-insurers  within  this  state.  The  funds  re- 
quired by  this  section  to  be  held  by  any  Lloyds  or  inter-insurance 
association  and  all  other  undistributed  funds  held  by  it  shall  be 
liable  primarily  for  the  payment  of  any  losses  incurred  under  its 
policies,  and  any  judgments  recovered  under  any  such  policies 
against  the  underwriters  thereon  may  be  satisfied  from  such  funds 
without  regard  to  the  extent  of  the  various  underwriters'  interests 
therein,  and  such  funds  shall  not  be  subject  to  the  claims  of  gen- 
eral creditors  of  any  of  the  underwriters  of  such  Lloyds  or  inter- 
insurance  association,  other  than  policyholder  creditors  whose 
claims   have  arisen  under  their  policies,  until  all  policies  under 
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which  any  such  underwriter  is  obligated  have  been  terminated, 
and  in  that  event  the  claims  of  such  general  creditors  shall  not 
be  paid  from  such  fund  or  be  a  lien  upon  any  part  thereof  beyond 
an  amount  which  when  paid  will  leave  intact  and  in  the  possession 
of  such  Lloyds  or  inter-insurance  association  an  amount  equal  to 
the  full  unearned  premiums  on  all  policies  in  force  and  in  addi- 
tion the  sum  of  two  hundred  thousand  dollars  as  provided  herein. 
Any  clause  in  any  policy  issued  by  any  such  Lloyds  or  inter-insur- 
ance association  which  shall  contain  any  provision  inconsistent 
with  this  section  shall  be  void.  (Added  by  Laws  1911,  ch.  502.  In 
effect  July  1,  1911.) 

§  305.  Provisions  for  the  admission  of  Lloyds  and  inter-insur- 
ance associations  domiciled  in  other  states.  On  and  after  July 
first,  nineteen  hundred  and  eleven,  the  superintendent  of  insur- 
ance may  in  his  discretion  issue  a  certificate  of  authority  to  a 
Lloyds  or  inter-insurance  association  domiciled  in  another  state  to 
do  such  insurance  business  in  this  state,  for  permission  to  do  which 
application  is  made,  and  as  may  be  authorized  by  the  articles  of 
association,  partnership  agreement  or  inter-insurance  contract  un- 
der which  such  Lloyds  or  inter-insurance  association  is  operating, 
providing,  however,  that  in  no  event  shall  authority  be  given  to 
any  such  Lloyds  or  inter-insurance  association  to  do  other  kinds 
of  insurance  business  than  those  specified  in  sections  one  hun- 
dred and  ten  and  one  hundred  and  fifty  of  this  chapter.  The 
application  for  such  certificate  shall  specify  the  kinds  of  business 
such  Lloyds  or  inter-insurance  association  desires  authority  to 
transact  within  this  state;  it  must  be  signed  by  the  attorney  or 
attorneys-in-fact  for  such  Lloyds  or  inter-insurance  association  and 
must  be  filed  with  the  superintendent  of  insurance  together  with, 
(a)  a  certificate  from  the  insurance  department  of  its  home  state 
that  it  has  and  maintains  at  all  times  an  amount  equal  to  all  out- 
standing claims  and  other  liabilities,  plus  the  unearned  premiums 
on  all  policies  in  force,  calculated  on  the  gross  sums,  without  any 
deduction  on  any  account  charged  to  the  policyholder  on  each  re- 
spective risk  from  the  date  of  the  policy,  and  in  addition  the  sum 
of  two  hundred  thousand  dollars;  (b)  a  true  copy  of  the  articles 
of  association,  partnership  agreement,  or  inter-insurance  contract 
of  such  Lloyds  or  inter-insurance  association,  verified  by  its  attor- 
ney or  attorneys-in-fact;  (c)  an  agreement  executed  by  an  attor- 
ney or  attorneys-in-fact  for  such  Lloyds  or  inter-insurance  associa- 
tion in  such  form  as  the  superintendent  of  insurance  may  pre- 
scribe that  it  will  not  do  any  business  in  this  state  which  a 
domestic  Lloyds  or  inter-insurance  association  cannot  do ;  (d)  a  dec- 
laration and  agreement  duly  executed  and  acknowledged  by  each 
of  the  underwriters  of  such  Lloyds  or  inter-insurance  association, 
appointing  the  superintendent  of  insurance  the  true  and  lawful 
attorney  for  such  Lloyds  or  inter-insurance  association  and  the 
underwriters  thereof  in  and  for  this  state,  upon  whom  all  legal 
process  in  any  action  or  proceeding  against  the  said  Lloyds  or  in- 
ter-insurance association  or  the  underwriters  thereof  may  be  served 
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and  that  any  service  upon  him  shall  be  equivalent  to  the  personal 
service  within  this  state  of  such  process  oh  each  and  every  of  such 
underwriters  or  inter-insurers.  If  any  such  Lloyds  or  inter-insuf- 
ance  association  is  authorized  to  do  business  in  this  state,  and,  aft- 
er such  authorization,  other  underwriters  or  inter-insurers  desire  to 
join  in  issuing  policies  of  insurance  in  this  state  with  the  under- 
writers or  inter-insurers  who  have  filed  such  declaration  and  agree- 
ment, they  are  authorized  to  so  join  upon  filing  similar  declarations 
and  agreements  with  the  superintendent  of  insurance.  The  certifi- 
cate of  authority  of  any  such  Lloyds  or  inter-insurance  association 
shall  be  revoked  by  the  superintendent  of  insurance  if  at  any  time 
it  appears  that  any  underwriters  or  inter-insurers  are  issuing  poli- 
cies of  insurance  within  this  state,  under  apparent  authority  of  such 
certificate  without  filing  such  declaration  and  agreement  as  afore- 
said, or  if  such  Lloyds  or  inter-insurance  association  does  not  main- 
tain at  all  times  the  funds  specified  in  this  section,  or  has  violated 
its  agreement,  or  the  law,  or  is  found  to  be  in  such  a  condition 
that  the  further,  transaction  of  business  by  it  will  be  hazardous  to 
its  policyholders  or  its  creditors  or  to  the  public.  (Added  by  Laws 
1911,  ch.  502.    In  effect  July  1,  1911.) 

ARTICLE  10-A 

STATE  FIRE  MARSHAL 
Section 

350.  Office  of  state  flre  marshal  established ;   appointment ;  term ;  salary. 

351.  Duties  of  the  state  fire  marshal. 
351i.    Deputies. 

353.  Assistant  officers. 

354.  Duties  of  the  assistants  to  the  state  flre  marshal  to  investigate  the 

cause  and  origin  of  all  fires. 

355.  Duties  of  the  state  flre  marshal  and  assistants  to  inspect  property. 

356.  Powers  of  state  flre  marshal,  deputies  and  assistants. 

357.  Records. 

358.  Annual  report 

359.  Witnesses. 

360.  Duties  of  district  attorney. 

361.  Compensation  of  assistants. 

362.  Penalties. 

(Inserted  by  Laws  1911,  ch.  451.    In  effect  June  26,  1911.) 

§  350.  Office  of  state  fire  marshal  established;  appointment; 
term;  salary.  The  office  of  state  fire  marshal  is  hereby  established. 
The  governor  is  hereby  authorized  and  empowered  to  appoint, 
within  thirty  days  after  this  act  shall  take  effect,  by  and  with  the 
advice  and  consent  of  the  senate,  a  suitable  person  who  shall  be  a 
citizen  of  this  state,  as  state  fire  marshal,  who  shall  hold  the  office 
for  a  period  of  five  years  or  until  his  successor  is  appointed  and 
qualified.  The  office  of  the  state  fire  marshal  shall  be  located  in 
the  capitol  in  the  city  of  Albany.  He  shall  receive  an  annual  salary 
of  seven  thousand  dollars  and  shall  be  paid,  in  addition,  his  actual 
and  necessary  expenses  incurred  in  the  performance  of  the  duties 
of  his  office.  He  shall  devote  his  whole  time  to  the  duties  of  his 
office.    Whenever  there  shall  be  a  vacancy  in  the  office  of  state  fire 
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marshal,  the  governor  shall  fill  the  vacancy  for  the  unexpired  term 
in  the  manner  provided  in  this  section.  The  state  fire  marshal  and 
his  deputies  shall  take  and  subscribe  and  file  in  the  office  of  the 
secretary  of  state  the  constitutional  oath  within  fifteen  days  from 
time  of  notice  of  their  appointment  respectively.  (Inserted  by 
Laws  1911,  ch.  451.    In  effect  June  26,  1911.) 

§  351.  Duties  of  state  fire  marshal.  It  shall  be  the  duty  of  the 
state  fire  marshal  to  enforce  all  laws  and  ordinances  of  the  state, 
and  the  several  counties,  cities  and  political  subdivisions  thereof, 
except  in  cities  having  over  one  million  inhabitants,  as  follows  : 

1.  The  prevention  of  fires; 

2.  The  storage,  sale  or  use  of  combustibles  and  explosives ; 

3.  The  installation  and  maintenance  of  automatic  or  other  fire- 
alarm  systems  and  fire  extinguishing  equipment; 

4.  The  inspection  of  steam  boilers ; 

5.  The  construction,  maintenance  and  regulation  of  fire  escapes; 

6.  The  means  and  adequacy  of  exit,  in  case  of  fire,  from  fac- 
tories, asylums,  hospitals,  churches,  schools,  halls,  theaters,  am- 
phitheaters and  all  other  places  in  which  numbers  of  persons  work, 
live,  or  congregate  from  time  to  time  for  any  purpose ; 

7.  The  suppression  of  arson  and  investigation  of  the  cause,  origin 
and  circumstances  of  fires.  (Inserted*  by  Laws  1911,  ch.  451.  In 
effect  June  26,  1911.) 

§  352.  Deputies.  The  state  fire  marshal  shall  appoint  a  first 
deputy  fire  marshal,  who  shall  receive  an  annual  salary  of  five  thou- 
sand dollars,  and  a  second  deputy  fire  marshal  who  shall  receive  an 
annual  salary  of  three  thousand  dollars.  Each  such  deputy  shall 
also  be  paid  his  actual  and  necessary  expenses  incurred  in  the  per- 
formance of  the  duties  of  his  office.  The  state  fire  marshal  shall 
also  appoint  a  secretary  and  such  other  clerks  and  assistants  as 
shall  be  needed  in  the  performance  of  the  duties  of  his  office.  In 
case  of  the  absence  of  the  state  fire  marshal,  or  his  inability  from 
any  cause  to  discharge  the  duties  of  his  office,  such  duties  shall  de- 
volve upon  the  first  deputy  state  fire  marshal ;  and  in  case  of  the 
absence  of  the  state  fire  marshal  and  the  first  deputy  state  fire 
marshal,  or  their  inability  from  any  cause  to  discharge  the  duties 
and  powers  of  their  office,  such  duties  and  powers  shall  devolve 
upon  the  second  deputy  state  fire  marshal.  (Inserted  by  Laws 
1911,  ch.  451.    In  effect  June  26,  1911.) 

§  353.  Assistant  officers.  All  municipal  fire  marshals  in  those 
municipalities  having  such  officers,  and,  where  no  such  officer  ex* 
ists,  the  chief  of  the  fire  department  of  every  incorporated  city  or 
village  in  which  a  fire  department  is  established,  the  president  or 
like  senior  officer  of  each  incorporated  village  in  which  no  fire  de- 
partment exists,  and  the  clerk  of  each  organized  town  without  the 
limits  of  any  incorporated  village  or  city,  shall  be,  by  virtue  of  such 
office  so  held  by  them,  assistants  to  the  state  fire  marshal  and  sub- 
ject to  the  duties  and  obligations  imposed  by  this  article  and  shall 
be  subject  to  the  directions  of  the  state  fire  marshal  in  the  execu- 
tion of  the  provisions  hereof. 
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Immediately  upon  taking  office  the  state  fire  marshal  shall  pre- 
pare instructions  to  the  assistants  designated  herein  and  forms  for 
their  use  in  the  reports  required  by  this  article  and  cause  them  to 
be  printed  and  sent,  together  with  a  copy  of  this  article,  to  each 
such  officer  located  in  this  state.  (Inserted  by  Laws  1911,  ch.  451. 
In  effect  June  26,  1911.) 

§  354.  Duties  of  the  assistants  to  the  state  fire  marshal  to  in- 
vestigate the  cause  and  origin  of  all  fires.  The  assistants  to  the 
state  fire  marshal  as  defined  in  the  preceding  section  shall  inves- 
t^te  the  cause,  origin  and  circumstances  of  every  fire  occurring 
in  any  city,  village  or  town  in  this  state  by  which  property  has 
been  destroyed  or  damaged,  and,  so  far  as  it  is  possible,  determine 
whether  the  fire  was  the  result  of  carelessness  or  design.  Such 
investigation  shall  be  begun  immediately  upon  the  occurrence  of 
such  fire  by  the  assistant  in  whose  territory  such  fire  has  occurred, 
and  if  it  appears  to  the  officer  making  such  investigation  that  such 
fire  is  of  suspicious  origin,  the  state  fire  marshal  shall  be  imme- 
diately notified  of  such  fact.  Every  fire  occurring  in  this  state 
shall  be  reported  in  writing  to  the  state  fire  marshal  within  thirty 
days  after  the  occurrence  of  the  same  by  the  officer  designated  in 
section  three  hundred  and  fifty-three  of  this  article  in  whose  juris- 
diction such  fire  has  occurred;  such  report  shall  be  in  the  form 
prescribed  by  the  state  fire  marshal  and  shall  contain  a  statement 
of  all  facts  relating  to  the  cause  and  origin  of  such  fire  that  can 
be  ascertained,  the  extent  of  damage  thereof  and  the  insurance  up- 
on such  property,  and  such  other  information  as  may  be  required. 
(Inserted  by  Laws  1911,  ch.  451.    In  effect  June  26,  1911.) 

§  355.  Duties  of  the  state  fire  marshal  and  assistants  to  inspect 
property.  The  state  fire  marshal,  his  deputies  or  assistants,  upon 
the  complaint  of  any  person  or  whenever  he  or  they  shall  deem  it 
necessary  shall  inspect  all  buildings  and  premises  within  their  ju- 
risdiction. Whenever  any  of  said  officers  shall  find  any  building 
or  other  structure  which,  for  want  of  repairs,  lack  of  or  insuffi- 
cient fire  escapes,  automatic  or  other  fire  alarm  apparatus  or  fire 
extinguishing  equipment,  or  by  reason  of  age  or  diljtpidated  condi- 
tion or  for  any  other  cause,  is  especially  liable  to  fire  and  which 
is  so  situated  as  to  endanger  other  property,  and  whenever  such 
officer  shall  find  in  any  building  combustible  or  explosive  matter 
or  inflammable  conditions  dangerous  to  the  safety  of  such  build- 
ings he  or  they  shall  order  the  same  to  be  removed  or  remedied,  and 
such  order  shall  forthwith  be  complied  with  by  the  owner  or  oc- 
cupant of  such  premises  or  buildings.  If  such  order  is.  made  by 
any  deputy  or  assistant  to  the  state  fire  marshal  such  owner  or 
occupant  may,  within  twenty-four  hours,  appeal  to  the  state  fire 
marshal,  who  shall,  within  ten  days,  review  such  order  and  file 
his  decision  thereon,  and  unless  by  his  authority  the  order  is  re- 
voked or  modified  it  shall  remain  in  full  force  and  be  obeyed  by 
such  owner  or  occupant. 

Any  owner  or  occupant  failing  to  comply  with  such  order  within 
ten  days  after  said  appeal  shall  have  been  determined,  or,  if  no 
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appeal  is  taken,  then  within  ten  days  after  the  service  of  the  said 
order,  shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  day's 
neglect  thereafter.  The  service  of  any  such  order  shall  be  made 
upon  the  occupant  of  the  premises  to  whom  it  is  directed  by  either 
delivering  a  true  copy  of  same  to  such  occupant  personally  or  by 
delivering  the  same  to  and  leaving  it  with  any  person  in  charge  of 
the  premises,  or  in  case  no  such  person  is  found  upon  the  premises 
by  affixing  a  copy  thereof  in  a  conspicuous  place  on  the  door  to 
the  entrance  of  the  said  premises;  whenever  it  may  be  necessary 
to  serve  such  an  order  upon  the  owner  of  premises,  such  order  may 
be  served  either  by  delivering  to  and  leaving  with  the  said  person 
a  true  copy  of  the  said  order,  or,  if  such  owner  is  absent  from  the 
jurisdiction  of  the  officer  making  the  order,  by  mailing  such  copy 
to  the  owner's  last  known  post-office  address. 

The  penalty  herein  provided  may  be  recovered  in  an  action 
brought  in  any  court  pi  the  county  where  such  property  is  located, 
in  the  name  of  the  people  of  the  state,  under  the  direction  of  the 
state  fire  marshal  or  any  of  his  assistants  herein  designated,  by 
the  legally  constituted  law  officer  of  the  city,  village  or  town  where 
such  property  is  located  or  by  an  attorney  specially  designated 
therefor  by  the  attorney-general. 

The  state  fire  marshal  shall  also  cause  to  be  inspected  all  boil- 
ers in  buildings  and  all  other  places  where  same  are  used  for  the 
generation  of  steam,  except  where  a  certificate  has  been  filed  certi- 
fying that  such  boilers  have  been  inspected  by  a  duly  authorized 
insurance  company.  A  fee  of  five  dollars  shall  be  charged  the  own- 
er or  lessee  of  each  boiler  inspected  by  the  inspector  of  the  office 
of  the  state  fire  marshal.  (Inserted  by  Laws  1911,  ch.  451.  In 
effect  June  26,  1911.) 

§  356.  Powers  of  state  fire  marshal,  deputies  and  assistants. 
The  state  fire  marshal  or  his  deputies  may  in  addition  to  the  in- 
vestigation made  by  any  of  his  assistants,  at  any  time  investigate 
as  to  the  origin  or  circumstances  of  any  fire  occurring  in  this 
state.  The  state  fire  marshal,  his  deputies  and  assistants  shall 
have  the  power  to  summon  witnesses  and  compel  them  to  attend 
before  them,  or  either  of  them,  and  to  testify  in  relation  to  any 
matter  which  is  by  the  provisions  of  this  article  a  subject  of  inquiry 
and  investigation,  and  may  require  the  production  of  any  book, 
paper  or  document  deemed  pertinent  or  necessary  to  the  inquiry, 
and  shall  have  the  power  to  administer  oaths  and  affirmations  to 
any  person  appearing  as  a  witness  before  them ;  such  examination 
may  be  public  or  private  as  the  officers  conducting  the  investiga- 
tion may  determine. 

No  person  shall  be  excused  from  attending  before  the  said  fire 
marshal  or  any  of  his  deputies  or  assistants  when  summoned  so 
to  attend,  nor  when  ordered  so  to  do,  shall  they  be  excused  from 
testifying  or  producing  any  books,  papers  or  documents  before 
such  officer  upon  any  investigation,  proceeding  or  inquiry  insti- 
tuted under  the  provisions  of  this  article,  upon  the  ground  or  for 
the  reason  that  the  testimony  or  th«  evidence,  docurhentary  or 
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otherwise,  required  of  him  may  tend  to  convict  him  of  a  crime  or 
subject  him  to  a  penalty  or  forfeiture,  but  no  person  shall  be 
prosecuted  or  subjected  to  a  penalty  or  forfeiture  for  or  on  ac- 
count of  any  transaction,  matter  or  thing  concerning  which  he  may 
have  been  required  so  to  testify  or  produce  evidence,  documentary 
or  otherwise,  and  no  testimony  so  given  or  produced  shall  be  re- 
ceived against  him  upon  any  criminal  investigation  or  proceeding ; 
if,  after  any  such  examination  of  witness  or  any  investigation,  the 
state  fire  marshal  or  any  of  his  deputies  or  assistants  is  of  the 
opinion  that  the  facts  in  relation  to  such  fire  indicate  that  a  crime 
has  been  committed,  he  shall  present  the  testimony  taken  on  such 
examination,  together  with  any  other  data  in  his  possession  to  the 
district  attorney  of  the  proper  county,  with  the  request  that  he 
institute  such  criminal  proceedings  as  such  testimony  or  data  may 
warrant. 

The  state  fire  marshal  or  his  deputies  or  any  of  his  assistants 
may  at  all  reasonable  hours  enter  any  building  or  premises  within 
his  jurisdiction  for  the  purpose  of  making  an  inspection  which, 
under  the  provisions  of  this  article,  he  or  they  may  deem  necessary 
to  be  made.  (Inserted  by  Laws  1911,  ch.  451.  In  effect  Tune  26, 
1911.) 

§  357.  Records.  The  state  fire  marshal  shall  keep  in  his  office 
a  record  of  all  fires  occurring  in  this  state  and  of  all  the  facts  con- 
cerning the  same,  including  statistics  as  to  the  extent  of  such  fires 
and  the  damage  caused  thereby,  and  whether  such  losses  were 
covered  by  insurance  and,  if  so,  in  what  amount.  Such  record  shall 
be  made  daily  from  the  reports  made  to  him  by  his  assistants  under 
the  provisions  of  this  article.  All  such  records  shall  be  public, 
except  any  testimony  taken  in  an  investigation  under  the  provi- 
sions of  this  article  which  the  state  fire  marshal  in  his  discFetion 
may  withhold  from  the  public.  (Inserted  by  Laws  1911,  ch.  451. 
In  effect  June  26,  1911.) 

§  358.  Annual  report.  The  state  fire  marshal  shall  annually, 
on  or  before  the  fifteenth  day  of  February,  transmit  to  the  legis- 
lature a  full  report  of  his  proceedings  under  this  article  and  such 
statistics  as  he  may  wish  to  include  therein ;  he  shall  also  recom- 
mend any  amendments  to  the  law  which  in  his  judgment  shall  be 
desirable.  (Inserted  by  Laws  1911,  ch.  451.  In  effect  Tune  26, 
1911.) 

§  359.  Witnesses.  Any  witness  who  refuses  to  obey  a  sum- 
mons of  the  state  fire  marshal,  his  deputies  or  assistants,  or  who 
refuses  to  be  sworn  or  to  testify,  or  who  disobeys  any  lawful  order 
of  the  state  fire  marshal,  his  deputies  or  assistants  in  relation  to 
any  investigation  instituted* by  him  or  them,  or  who  fails  or  refuses 
to  produce  any  book,  paper  or  document  touching  any  matter  under 
investigation  or  examination,  or  who  is  guilty  of  any  contemptuous 
act  after  being  summoned  to  appear  before  him,  or  either  of  them, 
to  give  testimony  in  relation  to  any  matter  or  subject  under  ex- 
amination or  investigation  as  aforesaid,  may  be  punished  as  for 
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contempt  of  court.     (Inserted  by  Laws  1911,  ch.  451.     In  effect 
June  26,  1911.) 

§  360.  Duties  of  district  attorney.  The  district  attorney  of 
any  county  upon  request  of  the  state  fire  marshal,  his  deputies  or 
assistants,  shall  assist  such  officers  upon  an  investigation  of  any 
fire  which,  in  their  opinion,  is  of  suspicious  origin.  (Inserted  by 
Laws  1911,  ch.  451.    In  effect  June  26,  1911.) 

§  361.  Compensation  of  assistants.  Except  in  cities  having  over 
seventy-five  thousand  inhabitants,  all  assistants  of  the  state  fire 
marshal  not  receiving  a  salary  from  the  state  of  New  York  shall 
receive,  upon  the  audit  of  the  state  fire  marshal,  fifty  cents  for 
each  report  of  each  separate  fire  reported  to  the  state  fire  marshal 
under  the  provisions  of  this  article,  and  in  addition  there  shall  be 
paid  to  the  chiefs  of  the  fire  departments,  or  to  the  president  or  like 
senior  officer  of  each  incorporated  village  in  which  no  paid  fire  de- 
partment exists,  or  to  the  town  clerk  of  each  organized  town  with- 
out the  limits  of.  an  incorporated  village  or  city,  whose  duty  it 
shall  have  been  to  make  and  who  actually  made  the  investigation, 
the  sum  of  fifteen  cents  for  each  mile  traveled  to  the  place  of  fire, 
and,  in  the  discretion  of  the  state  fire  marshal,  where  an  investiga- 
tion has  been  had  a  sum  not  to  exceed  two  dollars  for  each  day's 
service  spent  in  such  investigation.  (Inserted  by  Laws  1911,  ch. 
451.    In  effect  June  26,  1911.) 

§  362.  Penalties.  All  penalties,  fees  or  forfeitures  collected 
under  the  provisions  of  this  article  shall  be  paid  into  the  treasury 
of  the  state  of  New  York.  (Inserted  by  Laws  1911,  ch.  451.  In 
effect  June  26,  1911.) 

§  362-a.     Exception  of  certain  cities. 

§  2.  This  act  shall  not  apply  to  cities  having  more  than  one 
million  inhabitants,  which  maintains  a  municipal  fire  marshal  ex- 
cept that  such  municipal  fire  marshal  shall  prepare  and  forward 
such  reports  as  to  fires,  et  cetera,  which  the  state  fire  marshal  may 
require.    (Laws  1911,  ch.  451.    In  effect  June  26,  1911.) 

This  section  is  §  2  of  Laws  1911,  ch.  451,  §  1  of  which  adds  article  X-a. 
WhUe  technically  it  is  not  a  part  of  the  consolidated  Insurance  Law  its  sub- 
ject-matter is  such  as  to  make  it  so  in  effect,  and  it  is  accordingly  placed  here. 

INTEREST 

Maximum  rate  of  interest  on  municipal  bonds,  see  General  Munic- 
ipal Law,  §  21. 

Payable  by  banks  designated  as  depositaries  of  court  funds,  see 
Banking  Law,  §  44. 

INTER-INSURANCE 

See  Insurance  Law. 

INTERPRETERS 

See  Judiciary  Law. 

To  grand  jury,  see  County  Law,  §  203. 


Digitized  by  VjOOQIC 


JUDGES  '491 

INTOXICATING  LIQUORS 

See  Liquor  Tax  Law. 

INTOXICATION 

See  Penal  Law,  §  122L 

IRRIGATION 

See  Conservation  Law. 

ITHACA 

Canal  terminals,  see  Canals. 

JAIL  LIBERTIES 

See  Prison  Law,  §  357. 

JAILS 

See  Prison  Law. 

JAMAICA  BAY 

Canal  terminals,  see  Canals. 

JAY 

,      Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

JEFFERSON  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 
Jail  liberties  in,  see  Prison  Law,  §  357. 

Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 
Spearing  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 

JEWETT 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  7Z. 

JOHNSBURG 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

JUDGES 

See  Judiciary. 

Power  to  solemnize  marriage,  see  Domestic  Relations  Law,  §  IL 
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JUDGMENT 

See  Code   of  Civil  Procedure,  §§  1242,  1245,  1245-a,  1260. 
Determination  of  board  of  claims,  see  Code  of  Civil  Procedure,  5 

263. 
In  action  to  foreclose  lien  on  account  of  public  improvement,  see 

Lien  Law,  §  60. 
In  divorce  suits,  see  Code  of  Civil  Procedure,  §  1757. 
In  ejectment,  see  Code  of  Civil  Procedure,  §^  1524,  1526,  1529. 
On  appeal  from  decision  of  justice  of  the  peace,  see  Code  of  Civil 

Procedure,  §  3063. 
Vacation  of,  see  Code  of  Civil  Procedure,  §  768. 

JUDICIARY 

See,  also,  Judiciary  Law ;  Juries ;  Justices  of  the  Peace. 

(Laws  1911,  eh.  229.     In  effect  June  2,  1911.) 

§  1.  References  to  retired  judges  of  court  of  appeals.  Every 
judge  of  the  court  of  appeals  whose  term  of  office  shall  expire 
by  reason  of  his  having  attained  the  constitutional  age  limit,  or 
who  shall  have  attained  the  age  of  seventy  years  in  the  year  when 
his  term  of  office  expires,  may  signify  to  the  governor  in  writ- 
ing his  willingness  to  perform  the  duties  imposed  upon  a  retired  judge 
of  the  court  of  appeals  by  this  act ;  and  upon  taking  the  constitutional 
oath  of  office  to  discharge  the  duties  hereby  imposed  such  retired  judge 
of  the  court  of  appeals  shall  act  as  referee,  without  anjr  compensation 
whatsoever  to  be  paid  by  the  parties,  in  any  and  all  actions  and  special 
proceedings  of  a  civil  nature  which  may  be  referred  to  him  by  consent, 
wherein  the  people  of  the  state  of  New  York  may  be  a  party  or  in 
which  the  attorney-general  is  authorized  by  law  to  appear  or  which  the 
attorney-general  is  authorized  to  prosecute  or  defend  in  his  official 
capacity ;  for  which  services,  so  rendered  or  to  be  rendered,  each  such 
retired  judge  of  the  court  of  appeals  shall  receive  an  annual  salary  of 
six  thousand  dollars,  in  equal  quarterly  installments,  to  be  paid  by  the 
comptroller. 

(Laws  1911,  ch.  267.     In  effect  June  7,  1911.) 

§  2.  Laws  1906,  ch.  487,  repealed.  Chapter  four  hundred  and 
eighty-seven  of  the  laws  of  nineteen  hundred  and  six,  entitled  *'An 
act  to  equalize  the  salaries  of  the  attendants  and  messengers  of 
the  surrogate's  court  in  the  county  of  New  York  with  the  salaries 
of  the  attendants  of  the  supreme  court  in  the  first  judicial  dis- 
trict and  the  appellate  division  thereof  in  the  first  department," 
is  hereby  repealed. 

Section  1  of  the  above  act  adds  a  section  numbered  348-a  to  the  Judiciary 
Law,  which  see. 

(Laws  1911,  ch.  288.  In  effect  June  7,  1911.) 

§  1.  Clerks  for  judges  of  court  of  general  sessions  of  New  York 
county;  salaries.    Each  of  the  judges  authorized  to  hold  a  court  of 
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general  sessions  of  the  county  of  New  York  may  appoint  a  clerk 
to  such  judge,  each  of  said  clerks  to  receive  a  salary  to  be  fixed  by 
the  judges  of  said  court,  not  exceeding  twenty-five  hundred  dollars 
per  annum. 

(Laws  1911,  ch.  820.    In  effect  July  28,  1911.) 

§  1.  Additional  justices  of  Supreme  Court  in  second  judicial 
district.  From  and  after  the  first  day  of  January,  nineteen  hun- 
dred and  twelve,  there  shall  be  three  additional  justices  of  the 
supreme  court  in  the  second  judicial  district  of  the  state,  and  the 
number  of  justices  now  existing  therein  is  hereby  increased  ac- 
cordingly. 

§  2.  Election  of  additional  justices.  The  additional  justices 
herein  provided  for  shall  first  be  elected  at  the  general  election 
held  in  the  month  of  November,  nineteen  hundred  and  eleven,  and 
shall  take  office  on  the  first  day  of  January,  nineteen  hundred  and 
twelve. 

(Laws  1911,  ch.  855.    In  effect  July  29,  1911.) 

§  1.  Retirement  of  clerks,  etc.,  appellate  division  of  supreme 
court  in  first  department.  The  appellate  division  of  the  supreme 
court  in  the  first  department  is  hereby  authorized  in  its  discretion 
to  retire  any  clerk,  assistant  clerk,  stenographer,  librarian  or  at- 
tendant who  shall  have  served  as  such  in  the  supreme  court  in  and 
for  the  first  judicial  district  or  in  any  court  which  has  been  con- 
solidated with  the  said  supreme  court,  and  who  shall  have  become 
physically  or  mentally  incapacitated  for  the  further  performance 
of  the  duties  of  his  position,  provided  such  service  in  one  or  more 
of  such  positions  has  continued  for  a  period  of  twenty-five  years 
or  more.  Any  person  or  persons  retired  from  -service  pursuant  to 
this  act  shall  be  paid  out  of  the  funds  apportioned  to  the  supreme 
cpurt  of  the  first  department  an  annual  sum  for  annuity  to  be  de- 
termined by  said  appellate  division  but  not  exceeding  one-half  of 
the  average  amount  of  his  annual  salary  or  compensation  for  a 
period  of  two  years  preceding  the  time  of  such  retirement.  Such 
annuity  shall  be  paid  in  equal  monthly  instalments  during  the  life 
time  of  the  person  or  persons  so  retired. 

(Laws  1911,  ch.  874.    In  effect  Oct.  9,  1911. 

§  1.  Additional  justices  of  supreme  court  in  first  judicial  dis- 
trict. There  shall  be  two  additional  justices  of  the  supreme  court 
in  the  first  judicial  district  of  the  state,  so  that,  when  all  of  such 
additional  justices  have  been  elected  and  have  taken  office  as  here- 
inafter provided,  the  whole  number  of  justices  in  said  district  shall 
be  thirty-two,  and  the  number  of  justices  now  existing  therein 
shall  be  thereby  increased  accordingly. 

§  2.  Election  of  additional  justices.  One  of  the  additional  jus- 
tices herein  provided  for  shall  first  be  elected  at  the  general  elec- 
tion held  in  the  month  of  November,  in  the  year  nineteen  hundred 
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and  eleven,  and  one  at  such  election  in  the  year  nineteen  hundred 
and  twelve  and  each  justice  so  elected  shall  take  office  on  the  first 
day  of  January  next  succeeding  his  election. 

§  3.  Compensation  of  additional  justices;  vacancies,  how 
filled.  Such  additional  justices  shall  receive  the  compensation  pro- 
vided by  law  for  justices  of  the  supreme  court,  and  a  vacancy 
in  said  office  of  justice  hereby  created,  whether  by  death,  resigna- 
tion or  expiration  of  term,  shall  be  filled  in  the  same  manner,  and 
at  the  same  time  as  in  the  case  of  any  justice  of  the  supreme  court. 

JUDICIARY  LAW 

(Laws  1909,  ch.  35.    Ck)nsol.  Laws,  ch.  30.) 
See,  also,  Judiciary;  Juries;  Justices  of  the  Peace. 

ARTICLE  4 

APPELLATE  DIVISION 

§  87.  Appellate  division  may  direct  county  clerk  to  destroy 
papers.  The  appellate  division  of  the  supreme  court,  in.  any  de- 
partment, may,  upon  petition,  by  order  made  at  any  term  thereof, 
direct  a  county  clerk  to  destroy  any  paper  or  papers  now  deposited 
or  filed,  or  hereafter  to  be  deposited  or  filed  in  his  office,  which  the 
court  deems  to  have  become  useless.  Provided,  however,  that  in 
those  counties  where  commissioners  of  records  have  been  ap- 
pointed, a  copy  of  said  petition  shall  be  served  upon  the  commis- 
sioner of  records  at  least  five  days  before  application  is  made  to 
said  court.  -But  this  provision  does  not  authorize  the  destruction 
of  a  judgment  roll,  or  a  paper  incorporated  or  necessary  to  be  in- 
corporated into  a  judgment  roll.  (Amended  by  Laws  1911,  ch. 
275.    In  effect  September  1,  1911.) 

§  114.  Power  of  justices  of  appellate  division  in  first  depart- 
ment to  regulate  attendance  and  duties  of  officers  of  supreme  court 
in  first  district.  The  justices  of  the  appellate  division  in  the  first 
department  shall  from  time  to  time  make  such  rules  as  they  may 
deem  necessary  to  regulate  the  attendance  and  prescribe  the  duties 
of  criers,  interpreters,  stenographers,  librarians,  clerks,  assistants 
and  attendants  of  the  supreme  court  in  the  first  judicial  district, 
except  the  confidential  attendants  of  the  justices  of  the  supreme 
court,  whose  attendance  shall  be  regulated  and  duties  prescribed 
by  the  justice  who  appointed  such  confidential  attendant.  (Amend- 
ed by  Laws  1911,  ch.  611.    In  effect  June  30,  1911.) 

§  115.  Appointment  of  official  referees  in  appellate  division  of 
first  department.  The  appellate  division  of  the  supreme  court  in 
the  first  department  may  from  time  to  time  appoint  any  justice 
or  justices  or  any  former  justice  or  justices  of  the  supreme  court 
in  the  first  judicial  district,  who  shall  have  served  as  a  judge  or 
justice  of  a  court  of  record  for  twenty  years  or  more,  and  who 
after  such  service  shall  at  the  age  of  sixty-five  years  or  over  have 
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retired  or  who  shall  hereafter  retire  from  his  or  their  said  office, 
by  expiration  of  term  or  resignation  or  because  he  or  they  shall 
have  arrived  at  the  age  of  seventy  years,  as  official  referee  or 
referees,  for  the  term  of  his  or  their  life.  To  any  of  such  official 
referees  may  be  referred  any  action,  matter  or  proceeding  pending 
in  said  supreme  court,  referable  by  statute  or  the  rules  and  practice 
of  said  court,  in  which  the  justice  making  the  order  of  reference 
shall  deem  that  for  any  reason  the  expense  of  such  reference  should 
not  be  borne  by  the  parties  to  such  action,  matter  or  proceeding. 
(Amended  by  Laws  1911,  ch.  844.    In  effect  September  1,  1911.) 

§  116.  Compensation  of  official  referees  in  appellate  division  of 
first  department.  The  county  of  New  York  shall  pay  annually  to 
each  of  the  official  referees  appointed  pursuant  to  section  one  hun- 
dred and  fifteen  of  this  chapter  a  sum  equal  to  the  annual  compen- 
sation now  paid  to  such  official  referee  or  referees,  by  the  said 
county  of  New  York,  and  said  referee  or  referees  shall  not  charge 
or  receive  from  the  parties  to  the  action,  matter  or  proceeding  re- 
ferred any  fee  or  compensation  for  any  services  rendered  as  such 
referee,  but  may  charge  the  said  parties  with  any  disbursements 
actually  incurred  by  him  or  them  in  the  performance  of  his  or  their 
duties  as  such  referee,  provided  the  same  be  allowed  by  the  court. 
If  the  services  of  a  stenographer  should  be  required  in  the  action, 
matter  or  proceeding  so  referred  to  such  official  referee,  such  stenog- 
rapher shall  be  selected  by  said  referee  from  the  official  stenog- 
raphers of  the  supreme  court,  and  the  parties  to  the  action,  mat- 
ter or  proceeding  shall  not  be  required  to  pay  any  of  the  fees  of 
such  stenographer  for  taking  the  testimony  or  furnishing  one  copy 
thereof  to  the  referee.  (Amended  by  Laws  1911,  ch.  844.  In  ef- 
fect September  1,  1911.) 

ARTICLE  5 

SUPREME  COURT 

§  160.  Appointment  of  clerks  in  certain  judicial  districts.  1. 
Each  of  the  justices  of  the  supreme  court  in  the  first  judicial  dis- 
trict, other  than  those  provided  for  in  section  one  hundred  and  three 
of  this  chapter,  shall  appoint  and  at  pleasure  remove  a  clerk  to  such 
justice.  (Amended  by  Laws  1911,  ch.  404.  In  effect  June  23, 
1911.) 

§  168.  Power  of  supreme  court  justices  in  Kings,  Queens, 
Richmond,  Nassau  and  Suffolk  counties  to  appoint  court  officers. 
The  justices  of  the  supreme  court  for  the  second  judicial  district  re- 
siding in  Kings  county,  or  a  majority  of  them ;  the  justice  or  justices 
of  the  supreme  court  residing  in  Queens  county,  or  a  majority  of 
them;  the  justice  or  justices  of  the  supreme  court  residing  in  Rich- 
mond county,  or  a  majority  of  them,  may  appoint,  and  at  pleasure 
remove  all  attendants  and  messengers,  and  court  officers  in  the  su- 
preme court  in  said  counties;  the  justice  or  justices  of  the  supreme 
court  residing  in  Nassau   and   Suffolk  counties,   respectively,   or  a 
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majority  of  them,  may  appoint,  and  at  pleasure  remove,  one  attendant 
in  the  supreme  court  in  each  of  said  counties,  respectively. 
(Amended  by  Laws  1911,  ch.  182.    In  effect  May  24,  1911.) 

ARTICLE  6 

COUNTY  CX)URT 

§  195.  Appointment  of  chief  clerk  and  assistants  for  county 
court  of  Kings  county.  The  county  clerk  of  the  county  of  Kings 
may  appoint  a  deputy  to  act  and  be  known  as  the  chief  clerk  for 
the  county  court  of  Kings  county  as  now  constituted  and  may 
from  time  to  time  appoint  as  many  deputies  and  assistants  to  such 
clerk  as  may  be  necessary  for  the  transaction  of  the  business  of 
said  court.  (Amended  by  Laws  1911,  chs.  640,  826.  In  effect  July 
28,  1911.) 

ARTICLE  8 

CLERKS 

§  271.  Compensation  of  clerks  and  deputy  clerks  of  appellate 
division. 

2.  The  salary  of  the  clerk  of  the  appellate  division  in  the  sec- 
ond judicial  department  shall  be  fixed  by  the  justices  of  said  ap- 
pellate division  at  a  sum  not  to  exceed  six  thousand  dollars  per 
annum  to  be  paid  quarterly  by  the  comptroller  of  the  state  out  of 
the  public  treasury  of  the  state.  (Amended  by  Laws  1911,  ch.  828. 
In  effect  July  28,  1911.) 

5.  The  salary  of  the  deputy  clerk  of  the  appellate  division  in  the 
second  department  shall  be  fixed  by  the  justices  of  said  appellate 
division  at  a  sum  not  to  exceed  five  thousand  dollars  per  annum 
to  be  paid  quarterly  by  the  comptroller  of  the  state  out  of  the  mon- 
eys to  be  raised  as  provided  in  this  subdivision.  To  provide  the 
money  necessary  to  pay  the  salary  of  said  deputy  clerk,  the  comp- 
troller of  the  state  shall  annually  apportion  a  sum  equal  to  the 
total  amount  of  said  salary,  as  fixed  by  said  justices,  among  the 
counties  composing  the  second  judicial  department,  and  cause  the 
same  to  be  levied  and  collected  on  the  real  and  personal  property 
in  said  counties  in  the  same  manner  in  which  state  taxes  are  levied 
and  collected.  (Amended  by  Laws  1911,  ch.  828.  In  effect  July 
28,  1911.) 

§  274.  Salary  of  clerks  to  justices  of  appellate  division  of  first 
and  second  departments. 

2.  A  clerk  to  a  justice  of  the  supreme  court  designated  to  the 
appellate  division  of  the  second  department  appointed  pursuant 
to  section  one  hundred  and  three  of  this  chapter,  shall  receive  an 
annual  salary,  to  be  fixed  in  amount  by  the  justices  of  the  appellate 
division  of  the  second  department,  or  a  majority  of  them.  The 
comptroller  of  the  state  shall  cause  the  salaries  of  such  clerks  to  be 
paid  to  them  in  equal  quarterly  installments,  and  shall  annually 
apportion  the  aggregate  sum  of  such  salaries  among  the  counties  of 
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the  second  judicial  department,  in  proportion  to  the  taxable  prop- 
erty of  such  counties  respectively,  according  to  the  last  assessment- 
roll  thereof.  The  amount  so  apportioned  to  each  county  shall  be 
a  county  ^charge,  and  the  county  treasurer  upon  receipt  thereof 
shall  pay  over  the  same  to  the  comptroller  of  the  state.  (Amended 
by  Laws  1911,  ch.  365.    In  effect  January  1,  1912.) 

§  275.  Salary  of  special  deputy  clerks  appointed  by  justices  of 
appellate  division  of  first  department.  The  compensation  to  be  paid 
to  each  person  appointed  a  special  deputy  clerk  to  the  clerk  of  the 
county  of  New  York  by  the  justices  of  the  appellate  division  in  the 
first  department  or  designated  a  supreme  court  jury  clerk  in  the 
first  judicial  district  by  said  justices  shall  be  fixed  by  said  appellate 
division  not  to  exceed  four  thousand  dollars  per  annum  for  the 
special  deputy  clerk  assigned  to  part  one  of  the  special  term  known 
as  a  calendar  clerk  of  special  term  part  one;  and  not  to  exceed 
four  thousand  dollars  per  annum  for  the  special  deputy  clerk  as- 
signed to  part  two  of  the  special  term  known  as  the  ex  parte  clerk ; 
and  not  to  exceed  four  thousand  dollars  per  annum  for  the  special 
deputy  clerk  assigned  to  part  three  of  the  special  term  known  as 
special  term  calendar  clerk ;  and  four  thousand  dollars  per  annum 
for  the  special  deputy  clerk  assigned  to  part  two  of  the  trial  term 
known  as  the  trial  term  calendar  clerk;  and  not  to  exceed  four 
thousand  dollars  per  annum  for  the  special  deputy  clerk  designated 
to  be  supreme  court  jury  clerk;  and  not  to  exceed  four  thousand 
dollars  per  annum  for  the  special  deputy  clerk  assigned  to  the  ap- 
pellate term ;  and  not  to  exceed  three  thousand  five  hundred  dollars 
per  annum  for  each  of  the  other  special  deputy  clerks  and  not  to 
exceed  two  thousand  five  hundred  dollars  per  annum  for  each  of 
the  assistants  to  such  special  deputy  clerks.  (Amended  by  Laws 
1911,  ch.  363.    In  effect  June  19,  1911.) 

§  279.  Salary  of  clerks  to  justices  of  supreme  court.  1.  Each 
of  the  clerks  appointed  by  the  justices  of  the  supreme  court  in  the 
first  judicial  district,  pursuant  to  subdivision  one  of  section  one  hun- 
dred and  sixty  of  this  chapter,  shall  receive  as  salary  a  sum  to  be  fixed 
by  the  justices  thereof,  or  a  majority  of  them,  not  designated  as  jus- 
tices of  the  appellate  division.  (Amended  by  Laws  1911,  ch.  404. 
In  effect  June  23,  1911.) 

2.  The  salary  of  the  confidential  clerks  appointed  by  the  justices 
of  the  supreme  court  other  than  justices  of  the  appellate  division  re- 
siding in  the  second  judicial  district  not  including  the  county  of  Kings 
shall  be  fixed  in  annual  amount  by  the  justices  of  the  supreme  court 
residing  in  the  second  judicial  district  other  than  justices  of  the  ap- 
pellate division,  or  a  majority  of  them.  To  make  up  and  pay  the 
amount  so  fixed,  the  boards  of  supervisors  of  the  counties  of  Suffolk, 
Queens,  Nassau  and  Richmond,  in  the  second  judicial  district,  re- 
spectively, shall  annually  levy  and  cause  to  be  collected,  as  a  county 
charge,  an  amount  of  money  which  the  salaries  aforesaid  shall  pro- 
portionately bear  to  the  taxable  real  and  personal  property  in  said 
counties,  respectively,  according  to  the  last  annual  assessment-rolls 
therein,  to  be  apportioned  by  the  comptroller  of  the  state.  And  the 
N.Y.Lawb  '11-^2 
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respective  treasurers  of  said  counties  shall  receive  and  pay  over  the 
sum  so  raised  to  the  comptroller  of  the  state,  who  shall  thereupon 
pay  to  the  said  confidential  clerks  aforesaid,  under  the  direction  of 
said  justices,  in  equal  quarterly  payments,  the  salaries  so  to  be  allowed 
such  confidential  clerks,  not  exceeding  the  amount  so  fixed. 
(Amended  by  Laws  1911,  ch.  365.    In  effect  January  1,  1912.) 

3.  The  clerk  appointed  by  each  of  the  justices  of  the  supreme  court 
residing  in  Kings  county  shall  receive  a  salary  to  be  fixed  in  annual 
amount  by  the  justices  of  the  supreme  court  residing  in  the  second 
judicial  district  other  than  justices  of  the  appellate  division,  or  a 
majority  of  them  and  to  be  raised  and  paid  in  the  $ame  manner  as  the 
salaries  of  attendants  and  officers.  (Amended  by  Laws  1911,  ch. 
365.    In  effect  January  1,  1912.)' 

§  282.  Term  of  office  of  chief  clerk  of  county  court  of  Kings 
coimty.  The  term  of  office  of  the  present  chief  clerk  of  the  county 
court  of  county  of  Kings  as  now  constituted  shall  expire  when  thi*^ 
act  takes  effect.  The  chief  clerk  of  the  county  court  of  Kings 
county,  appointed  or  to  be  appointed  pursuant  to  section  one  hun- 
dred and  ninety-five  of  this  chapter,  as  amended,  shall  hold  office 
for  five  years  from  the  date  of  appointment,  unless  sooner  removed 
by  the  county  clerk  of  the  county  of  Kings  for  cause  after  trial 
upon  charges  duly  served  upon  him  and  an  opportunity  to  be 
heard  and  defend.  Whenever  a  vacancy  exists  in  said  office  caused 
by  death,  resignation  or  removal,  the  county  clerk  of  the  county  of 
Kings  shall  appoint  a  person  to  fill  such  office  for  the  full  term  of 
five  years.     (Amended  by  Laws  1911,  ch.  640.    In  effect  July  10, 

§  283.  Duties  of  chief  clerk  and  assistants  for  county  court  of 
Kii^s  county.  Each  person  appointed  a  clerk  for  the  county  court 
of  Kings  county  pursuant  to  section  one  hundred  and  ninety-five 
of  this  chapter,  as  amended,  must,  before  entering  upon  the  duties 
of  his  office,  subscribe  and  file  in  the  office  of  the  clerk  of  Kings 
county,  the  constitutional  oath  of  office.  The  chief  clerk  for  said 
county  court  shall  immediately  after  taking  the  oath  of  office  file 
with  the  county  clerk  of  Kings  county,  a  bond  in  the  sum  of  ten 
thousand  ($10,000)  dollars  with  such  sureties  to  be  approved  by 
said  county  clerk,  conditioned  for  the  faithful  performance  of  his 
duties  as  such  chief  clerk.  The  said  chief  clerk  shall  have  all  the 
powers  and  fulfill  all  the  duties  of  the  county  clerk  of  Kings  county 
at  any  sitting  or  term  of  the  county  court  with  respect  to  the  busi- 
ness transacted  thereat,  and  he  and  his  said  deputies  and  assistants 
shall  perform  such  duties  as  are  now  imposed  upon  them  by  law  as 
deputies  and  assistants  of  said  county  clerk,  and  such  other  duties 
as  the  judges  of  the  county  court  may  from  time  to  time  by  their 
rules  or  otherwise,  and  not  inconsistent  with  their  duties  as  depu- 
ties and  assistants  of  said  county  clerk  impose  upon  thenu 
(Amended  by  Laws  1911,  ch.  640.    In  effect  July  10,  1911.) 
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§  284.  Compensation  of  chief  clerk  and  assistants  for  county 
court  of  Kings  county.  The  chief  clerk  of  the  county  court  of 
Kings  county  shall  receive  a  salary  of  seven  thousand  five  hundred 
dollars  per  annum,  in  equal  monthly  payments  and  the  compensa- 
tion of  each  person  appointed  a  deputy  or  assistant  to  said  chief 
clerk  pursuant  to  section  one  hundred  and  ninety-five  of  this  chap- 
ter, as  amended,  shall  be  fixed  by  the  county  clerk  of  the  county  of 
Kings,  and  the  same  shall  be  a  county  charge.  (Amended  by  Laws 
1911,  chs.  640,  826.    In  effect  July  28,  1911.) 

ARTICLE  9 

STENOGRAPHERS 

§  307.  Compensation  of  stenographers  appointed  by  justices 
of  appellate  division.  1.  The  stenographers  appointed  by  the 
justices  of  the  appellate  division  of  the  first  department  for  each 
part  or  term  of  the  supreme  court  and  for  the  appellate  division 
pursuant  to  section  one  hundred  and  nine  of  this  chapter  shall 
receive  an  annual  salary  of  three  thousand  dollars,  payable  in 
equal  monthly  instalments. 

2.  The  compensation  of  each  stenographer  appointed  by  the 
justices  of  the  appellate  division  of  the  third  and  fourth  depart- 
ments shall  not  exceed  eighteen  hundred  dollars  a  year  to  be  paid 
by  the  comptroller  of  the  state  upon  the  certificate  of  the  justice  by 
whom  he  is  employed.  (Amended  by  Laws  1911,  ch.  543.  In  ef- 
fect June  29,  1911.) 

§  317.  Compensation  of  stenographers  appointed  by  certain  jus- 
tices of  supreme  court  in  third  and  fourth  judicial  districts.  Each 
stenographer  appointed  pursuant  to  subdivision  five  of  section  one 
hundred  and  sixty-one  of  this  chapter,  by  the  justices  of  the  su- 
preme court  assigned  to  hold  special  terms  in  the  third  and  fourth 
judicial  districts,  shall  receive  a  salary,  fixed  by  said  justice,  not 
exceeding  eighteen  hundred  dollars  per  annum  and  also  a  reason- 
able sum  for  actual  necessary  expenses  while  traveling  to  and  from 
said  terms,  and  while  attending  court,  including  stationery,  and 
the  same  shall  be  paid  by  the  comptroller  in  equal  quarterly  pay- 
ments, upon  the  certificate  of  said  justices.  The  comptroller  shall 
annually  on  the  first  day  of  November  fix  and  transmit  to  the  clerk 
of  each  board  of  supervisors  in  each  of  said  districts  a  statement 
of  the  sum  to  be  raised  by  the  board  of  supervisors  of  each  of  the 
counties  within  such  district,  in  accordance  with  the  amount  of 
taxable  real  and  personal  property  in  each  of  said  counties,  as 
shown  by  the  last  assessment-roll  therein.  Said  board  of  super- 
visors must  annually  levy  and  cause  to  be  collected,  as  a  county 
charge,  and  paid  over  to  the  several  county  treasurers  the  several 
sums  fixed  by  the  comptroller  and  such  county  treasurers  shall  pay 
over  the  sum  so  collected  to  the  comptroller  of  the  state  for  the 
payment  of  such  salaries  and  expenses.  (Amended  by  Laws  1911,. 
ch.  543.    In  effect  June  29,  1911.) 
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ARTICLE  10 

ATTENDANTS   AND   MESSENGERS 

§  348-a.  Salaries  of  attendants  and  messengers  of  the  surro- 
gates' court  of  New  York  county.  Each  of  the  attendants  and 
messengers  of  the  surrogates'  court  in  the  county  of  New  York 
shall  receive  a  salary  to  be  fixed  by  the  surrogates  of  the  said  county 
at  a  sum  not  exceeding  eighteen  hundred  dollars  per  annum. 
(Added  by  Laws  1911,  ch.  267.    In  effect  June  7,  1911.) 

§  349.  Duties  of  attendants  and  messengers  of  courts  in  Kings, 
Queens,  Richmond,  Nassau  and  Suffolk  counties.  Each  of  the  per- 
sons appointed  attendants  or  messengers  of  the  supreme  court  or 
county  court  of  Kings,  Queens  or  Richmond  counties  as  prescribed 
in  sections  one  hundred  and  sixty-eight  and  two  hundred  of  this  chap- 
ter, must  attend,  from  day  to  day,  the  terms  and  sittings,  within  their 
respective  counties,  of  the  court  to  which  he  is  assigned,  to  preserve 
order,  and  perform  whatever  services  may  be  required  by  him,  by  the 
judge  presiding  thereat;  the  attendant  or  messenger  of  the  supreme 
court  in  Nassau  and  Suffolk  counties,  respectively,  appointed  as  pre- 
scribed by  section  one  hundred  and  sixty-eight  of  this  chapter  must 
attend,  from  day  to  day,  the  terms  and  sittings  of  said  court  to  which 
he  is  assigned  by  the  justice  or  justices  by  whom  he  was  appointed; 
to  preserve  order  and  perform  whatever  services  may  be  required  of 
him  by  the  judge  presiding  thereat ;  and  shall  attend  at  the  chambers 
provided  for  the  justices  of  said  court  in  said  county  and  perform 
such  other  duties  thereat,  in  addition  to  his  duties  as  court  attendant, 
as  may  be  prescribed  by  the  justice  or  justices  sitting  therein. 
(Amended  by  Laws  1911,  ch.  182.    In  effect  May  24,  1911.) 

§  351.  Salary  of  attendants  of  supreme  and  coimty  courts  of 
Queens  coimty.  The  court  attendants  appointed  for  liie  supreme 
court  in  the  county  of  Queens,  pursuant  to  section  one  hundred 
and  sixty-eight  of  this  chapter  shall  each  receive  an  annual  salary 
to  be  fixed  by  the  justice  or  justices  in  said  section  mentioned; 
and  the  court  attendants  appointed  for  the  county  court  in  said 
county  pursuant  to  section  two  hundred  of  this  chapter  shall  each 
receive  an  annual  salary  to  be  fixed  by  the  county  judge  of  said 
county  and  all  of  such  salaries  shall  be  a  county  charge.  (Amended 
by  Laws  1911,  chs.  182,  566.    In  effect  June  30,  1911.) 

This  section,  as  amended  by  Laws  1911,  eh.  182,  contained  proyislons  re- 
lating to  court  attendants  in  Nassau  and  Suffolk  counties. 

ARTICLE  11 

CRIERS 

§  365.  Compensation  of  criers  in  each  county  except  Kings 
and  Erie.  The  crier  appointed  by  the  county  judge  of  each  county, 
except  Kings  and  Erie,  to  be  crier  for  the  courts  of  record  held  in 
his  county  is  entitled  to  a  compensation  to  be  fixed  by  the  board  of 
supervisors  and  to  be  paid  as  prescribed  by  law,  except  in  the 
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county  of  Westchester  where  the  compensation  of  such  crier  shall 
be  fixed  by  the  county  judge,  not  to  exceed  the  sum  of  one  thou- 
sand two  hundred  dollars  a  year  to  be  paid  in  equal  monthly  pay- 
ments by  the  treasurer  of  Westchester  county  in  full  compensa- 
tion for  all  services  rendered  by  him,  and  except  in  the  county  of 
Queens,  where  such  crier  shall  receive  an  annual  salary  to  be  fixed 
by  the  county  judge  of  said  county,  to  be  paid  in  equal  monthly 
payments  and  to  be  a  county  charge.  (Laws  1910,  ch.  34;  Laws 
1911,  ch.  566.    In  effect  June  30,  1911.) 

ARTICLE  12 

INTERPRETERS 

§  380.  Salary  of  interpreters  appointed  for  supreme  court  by 
appellate  division  of  first  department,  and  for  court  of  general  ses- 
sions of  the  peace  in  and  for  the  county  of  New  York.  The  salary 
of  each  of  the  official  interpreters  for  the  supreme  court  in  the  first 
judicial  district  appointed  by  the  justices  of  the  appellate  division 
shall  be  fixed  by  the  justices  of  the  appellate  divisions  of  the  supreme 
court,  or  a  majority  of  them,  not  to  exceed  three  thousand  dollars  per 
annum  to  be  paid  by  the  county  of  New  York.  The  salary  of  each  of 
the  official  interpreters  of  the  court  of  general  sessions  of  the  peace  in 
and  for  the  county  of  New  York,  appointed  by  the  judges  thereof, 
shall  be  fixed  by  them,  or  a  majority  of  them,  not  to  exceed  three 
thousand  dollars  per  annum  to  be  paid  by  the  county  of  New  York. 
(Amended  by  Laws  1911,  ch.  396.    In  effect  June  22,  1911.) 

§  386.  Salary  of  interpreters  in  supreme  and  county  courts  of 
Queens  county.  The  interpreters  appointed  for  the  supreme  court 
in  the  county  of  Queens,  pursuant  to  section  one  hundred  and 
sixty-seven  of  this  chapter  shall  each  receive  an  annual  salary  to 
be  fixed  by  the  justice  or  justices  in  said  section  mentioned;  and 
the  interpreters  appointed  for  the  county  court  in  said  county 
pursuant  to  section  two  hundred  of  this  chapter  shall  each  receive 
an  annual  salary  to  be  fixed  by  the  county  judge  of  said  county 
and  all  of  such  salaries  shall  be  a  county  charge.  (Amended  by 
Laws  1911,  ch.  566.    In  effect  June  30,  1911.) 

ARTICLE  17 

JURORS  IN  NEW  YORK  COUNTY 

§  610.  Number  of  jurors  to  be  drawn  for  each  term  of  court  of 
record.  The  number  of  trial  jurors,  to  be  drawn  for  each  term,  and 
each  separate  part  of  a  term,  of  a  court  of  record  in  the  county, 
at  which  issues  of  fact  are  triable  by  jury,  must  be  fixed  by  a  gen- 
eral order  of  the  court,  or,  if  it  is  not  so  fixed  for  a  term,  or  a  sep- 
arate part  of  a  term,  by  written  order  of  the  judge  appointed  to 
hold  the  same.  The  order,,  or  a  certified  copy  thereof,  must  be  filed 
in  the  office  of  the  county  clerk.  If  the  number  has  not  been  fixed, 
in  either  mode,  at  the  time  of  the  drawing,  one  hundred  trial  ju- 
rors must  be  drawn  for  each  term,  or  for  each  part,  if  the  term 
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consists  of  two  or  more  separate  parts.  If  a  court  shall  sit  in  two 
or  more  parts  jurors  drawn  for  any  term  shall  be  interchangeable 
between  such  parts  and  may  serve  in  either  or  any  of  them  during 
such  term  or  any  part  thereof.  (Amended  by  Laws  1911,  ch.  29. 
In  effect  March  20,  1911.) 

JURIES 

See  Code  of  Civil  Procedure,  §  1180;  Judiciary  Law. 
Exemptions  of  members  of  militia  from  service  on,  see  Military 
Law,  §  238. 

(Laws  1895,  ch.  365,  as  amended.) 

§  16.  Jury  lists  and  ballots;  preparation;  deposit  of  ballots  in 
jury  box;  construction  of  jury  box.  When  the  annual  jury  list 
has  been  prepared  and  filed  as  prescribed  in  the  last  section,  the 
ballots  for  jurors  used  in  the  previous  year  shall  be  destroyed 
by  the  commissioner  of  jurors,  except  those  which  are  required 
for  the  ensuing  year.  The  ballots  for  the  ensuing  year  shall  be 
prepared  by  the  commissioner,  who  may  use  for  that  purpose  such 
of  the  ballots  prepared  for  the  previous  year  as  shall  be  in  condi- 
tion to  be  used  again.  The  ballots  shall  be  uniform  slips  of  pa- 
per, and  the  name  of  each  person  on  the  jury  list  who  is  quali- 
fied and  liable  for  jury  duty,  with  his  residence,  shall  be  written 
separately  on  one  of  said  ballots.  The  ballots  so  prepared  shall 
be  deposited  by  the  commissioner  of  jurors  in  the  jury  box  kept 
by  the  commissioner  of  jurors  for  that  purpose,  and  he  shall  place 
his  seal  upon  the  box.  The  commissioner  of  jurors  shall  not  de- 
posit in  the  jury  box  for  service  for  the  ensuing  year  the  ballots 
containing  the  names  of  the  jurors  who  have  served  their  legal 
term  as  jurors,  until  the  names  in  such  jury  box  have  been  re- 
duced to  three  thousand;  at  which  time  all  the  names  of  the 
then  qualified  jurors  in  such  county  shall  be  returned  to  such 
jury  box  save  those  who  have  served  at  any  time  during  the 
two  years  immediately  preceding  such  time;  the  names  thus 
omitted  shall  be  returned  to  the  jury  box  at  the  next  annual 
making  of  the  jury  list.  The  box  shall  be  constructed  with  an 
aperture  large  enough  only  to  conveniently  admit  the  hand  of  the 
person  by  whom  the  ballots  are  to  be  drawn,  and  the  aperture  shall 
be  provided  with  a  cover  so  arranged  as  to  be  securely  sealed  when 
closed.  The  jury  box  shall  be  cylindrical  in  form,  and  shall  be 
provided  with  some  apparatus  by  which  the  ballots  can  be  thor- 
oughly mixed  without  exposing  them,  and  its  form  and  construc- 
tion shall  be  approved  by  the  said  judges,  and  may  from  time  to 
time  be  changed  with  their  approval.  (Amended  by  Laws  1896, 
ch.  97;  Laws  1897,  ch.  27;  Laws  1905,  ch.  31;  Laws  1911,  ch.  690. 
In  effect  July  18,  1911.) 

§  20.  Qualifications  of  jurors.  The  qualifications  of  jurors, 
in  the  counties  embraced  within  this  act  shall  be  as  follows : 

1.  A  male  citizen  of  the  United  States  and  a  resident  of  that 
county. 
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2.  Not  less  than  twenty-one,  nor  more  than  seventy  years  of  age. 

3.  The  owner  in  his  own  right  of  real  property  of  the  value  of 
one  hundred  and  fifty  dollars,  or  of  personal  property  of  the  value 
of  two  hundred  and  fifty  dollars,  or  the  husband  of  a  woman  who 
is  the  owner  in  her  own  right  of  real  or  personal  property  of  that 
value  respectively. 

4.  In  the  possession  of  his  natural  faculties,  and  not  infirm  or 
decrepit. 

5.  Free  from  all  legal  exceptions;  intelligent;  of  sound  mind 
and  good  character;  of  approved  integrity;  of  sound  judgment; 
and  able  to  read  and  write  the  English  language  understandingly. 

The  exemptions  from  jury  duty  within  the  counties  embraced 
in  this  act  shall  be  such  as  are  prescribed  by  the  general  laws  of 
the  state,  and  in  addition  thereto  the  following  persons  shall  be 
exempt:  Editors  and  editorial  writers,  or  reporters  of  daily  news- 
papers, regularly  employed  as  such  and  not  following  any  other 
vocation.  The  commissioner  alone  shall  decide  upon  their  quali- 
fications and  exemptions,  except  as  otherwise  expressly  prescribed 
in  this  act.  But  the  court  shall  have  the  power  to  review  and  de- 
cide upon  their  qualifications  and  exemptions  upon  a  written  ap- 
plication and  satisfactory  legal  proof  at  any  time  after  they  are 
notified  and  attend.  The  commissioner,  upon  request,  shall  issue 
to  a  person  entitled  to  an  exemption,  a  certificate  of  that  fact, 
which  shall  exempt  the  person  to  whom  it  is  granted  from  jury 
duty  during  the  time  specified  therein.  He  shall  keep  a  record 
of  all  proceedings  before  him  or  in  his  office,  and  of  all  persons  ex- 
empted and  the  time  of  their  exemptions.  He  may  require  any 
person,  who  is  summoned  by  him  for  examination  as  to  his  qualifi- 
cations, to  serve  as  a  juryman.  He  shall  be  entitled  to  and  must 
collect  from  the  person  applying  therefor,  for  the  benefit  of  the 
county,  for  each  copy  of  a  paper  furnished  by  him,  the  same  fees  as 
the  clerk  of  a  court  of  record.  (Amended  by  Laws  1901,  ch.  230; 
Laws  1911,  ch.  690.    In  effect  July  18,  1911.) 

(Laws  1899,  ch.  441,  as  amended.) 

§  1.  Commissioners  of  jurors.  The  office  of  commissioner  of 
jurors  is  hereby  established  in  and  for  each  of  the  counties  of 
Schenectady,  Saratoga,  Richmond,  Queens,  Oneida,  Herkimer, 
Nassau  and  Niagara,  and  the  board  of  supervisors  in  any  other 
county  of  the  state  may  adopt  a  resolution  at  its  annual  or  spe- 
cial meeting  called  for  that  purpose,  to  establish  the  office  of  com- 
missioner of  jurors  in  such  county.  A  copy  of  such  resolution 
certified  by  the  clerk  of  such  board  of  supervisors,  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  within  ten  days  after  its  adop- 
tion and  a  certified  copy  thereof  delivered  within  the  same  time 
to  each  of  the  officers  herein  authorized  to  appoint  a  commissioner 
of  jurors  for  such  county.  (Amended  by  Laws  1903,  ch.  201 ;  Laws 
1905,  chs.  102,  510;  Laws  1906,  ch.  221;  Laws  1911,  ch.  705,  In 
eflfect  July  20,  1911.) 


Digitized  by 


Google 


504  JURIES 

§  4.    Commissioners  of  jurors;   salaries. 

3.  In  counties  having  a  population  less  than  one  hundred  thou- 
sand, a  sum  to  be  fixed  by  the  resolution  creating  the  office,  ex- 
cept in  the  counties  of  Nassau,  Niagara,  Saratoga,  Herkimer  and 
Schenectady,  where  it  shall  be  fixed  by  the  board  which  makes 
the  appointment,  not  exceeding  twelve  hundred  dollars.  (Amended 
by  Laws  1903,  ch.  201;  Laws  1905,  ch.  102;  Laws  1906,  ch.  221; 
Laws  1911,  ch.  705.    In  effect  July  20,  1911.) 

JURY  BOXES 

See  Juries, 

JURY  COMMISSIONERS 

See  Juries. 

JURY  LIST 

See  Juries. 

JUSTICES 

Police  justices,  see  Police  Districts. 

JUSTICES  OF  THE  PEACE 

See  Code  of  Civil  Procedure,  §§  2866,  3063. 

Power  to  solemnize  marriage,  see  Domestic  Relations  Law,  §  11. 

§  1.     Official  acts  of  certain  justices  of  the  peace  validated.    The 

official  acts  of  every  justice  of  the  peace  duly  elected  or  appointed 
to  office,  heretofore  done  and  performed,  as  far  as  such  official  acts 
may  be  affected,  impaired  or  questioned  by  reason  of  the  failure 
of  any  such  justice  of  the  peace  to  take,  subscribe  and  file  the  offi- 
cial oaths  or  give  an  official  bond  or  undertaking  as  required  by 
law  or  within  the  time  prescribed  by  law,  or  of  the  failure  to  file 
the  certificate  prescribed  by  the  town  law,  are  hereby  legalized, 
ratified  and  confirmed,  and  any  justice  of  the  peace  heretofore 
elected  or  appointed  to  the  office  who  has  neglected  to  file  an  offi- 
cial bond  or  undertaking,  or  to  take  the  oath  of  office,  or  to  file 
the  certificate  prescribed  by  said  town  law  within  the  time  pre- 
scribed by  law,  may  take  such  oath,  file  such  bond  or  undertaking, 
or  such  certificate  within  sixty  days  from  and  after  the  passage 
of  this  act  and  the  same  shall  have  the  same  force,  effect  and  va- 
lidity as  if  the  same  had  been  done  within  the  time  prescribed  by 
law.  Nothing  herein  contained  shall  affect  any  action  or  proceed- 
ing pending  when  this  act  shall  take  effect,  or  any  action  or  pro- 
ceeding begun  within  ten  days  of  the  taking  of  such  oath,  filing 
of  such  bond  or  undertaking  or  filing  of  such  certificate  prescribed 
by  said  town  law.    (Laws  1911,  ch.  49.    In  effect  March  27,  1911.) 
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JUVENILE  DELINQUENTS 

Confinement  of  juvenile  delinquents  under  sentence  by  United 
States  courts  in  New  York  state  training  school  for  boys,  see 
State  Charities. 

Institutions  for,  see  State  Charities  Law,  §§  200,  204,  206. 

KEENE 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

KEUKA  LAKE 

Taking  fish  with  set  lines  in,  see  Forest,  Fish  and  Game  Law,  § 
153. 

KIDNAPPING 

See  Penal  Law,  §  1250. 

KINGS  COUNTY 

Appointment  of  chief  clerk  and  assistants  for  county  courthouse, 

see  Judiciary  Law,  §  195. 
Appointment  of  court  officers  by  supreme  court  justices,  see  Ju- 
diciary Law,  §  168. 
Cemetery  corporations  in,  see  Membership  Corporations  Law,  §  62. 
Chief  clerk  of  surrogate,  see  Code  of  Civil  Procedure,  §  2509-a. 
Compensation  of  chief  clerk  and  assistants  of  county  court,  see 

Judiciary  Law,  §  284. 
Corporations  for  prevention  of  cruelty  to  animals  or  children,  see 

Membership  Corporations  Law,  §  121. 
Duties  of  attendants  and  messengers  of  courts,  see  Judiciary  Law, 

§349. 
Duties  of  chief  clerk  and  assistants  for  county  court,  see  Judiciary 

Law,  §  283. 
Jail  liberties  in,  see  Prison  Law,  §  357. 
Public  administrator,  see  Code  of  Civil  Procedure,  §  2669. 
Salaries  of  clerks  to  justices  of  supreme  court,  see  Judiciary  Law, 

§279. 
Salaries  of  county  judges  and  surrogates,  see  County  Law,  §  232. 
Term  of  office  of  chief  clerk  of  county  court,  see  Judiciary  Law,  § 

282. 

KINGS  PARK  STATE  HOSPITAL 

See  Insanity  Law,  §  47. 

KNIGHTS  OF  PYTHIAS 

See  Insurance  Law. 
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LABOR  LAW 

(IjSlws  1909,  cb.  36.    Cousol.  Laws,  ch.  31.) 
A'lolations  of  provisions  of  labor  law,  see  Penal  Law,  §  1275. 

ARTICLE  2 

GENERAL  PROVISIONS 

§  18.  Scaffolding  for  use  of  employees.  A  person  employing  or 
directing  another  to  perform  labor  of  any  kind  in  the  erection, 
repairing,  altering  or  painting  of  a  house,  building  or  structure 
shall  not  furnish  or  erect,  or  cause  to  be  furnished  or  erected  for 
the  performance  of  such  labor,  scaffolding,  hoists,  stays,  ladders 
or  other  mechanical  contrivances  which  are  unsafe,  unsuitable  or 
improper,  and  which  are  not  so  constructed,  placed  and  operated 
as  to  give  proper  protection  to  the  life  and  limb  of  a  person  so  em- 
ployed or  engaged. 

Scaffolding  or  staging  swung  or  suspended  from  an  overhead 
support,  or  erected  with  stationary  supports,  more  than  twenty 
feet  from  the  ground  or  floor,  except  scaffolding  wholly  within 
the  interior  of  a  building  and  which  covers  the  entire  floor  space 
of  any  room  therein,  shall  have  a  safety  rail  of  suitable  material, 
properly  bolted,  secured  and  braced,  rising  at  least  thirty-four 
inches  above  the  floor  or  main  portions  of  such  scaffolding  or 
staging  and  extending  along  the  entire  length  of  the  outside  and 
the  ends  thereof,  with  such  openings  as  may  be  necessary  for  the 
delivery  of  materials,  and  properly  attached  thereto,  and  such 
scaffolding  or  staging  shall  be  so  fastened  as  to  prevent  the  same 
from  swaying  from  the  building  or  structure.  (Amended  by  Laws 
1911,  ch.  693.    In  effect  July  18,  1911.) 

§  20.  Protection  of  persons  employed  on  buildings  in  cities. 
All  contractors  and  owners,  when  constructing  buildings  in  cities, 
where  the  plans  and  specifications  require  the  floors  to  be  arched 
between  the  beams  thereof,  or  where  the  doors  or  filling  in  between 
the  floors  are  of  fire-proof  material  or  brick-work,  shall  complete 
the  flooring  or  filling  in  as  the  building  progresses  to  not  less 
than  within  three  tiers  of  beams  below  that  on  which  the  iron  work 
is  being  erected.  If  the  plans  and  specifications  of  such  buildings 
do  not  require  filling  in  between  the  beams  of  floors  with  brick  or 
fire-proof  material  all  contractors  for  carpenter  work,  in  the  course 
of  construction,  shall  lay  the  under-flooring  thereof  on  each  story 
as  the  building  progresses  to  not  less  than  within  two  stories  be- 
low the  one  to  which  such  building  has  been  erected,  Where 
double  floors  are  not  to  be  used,  such  contractor  shall  keep  planked 
over  the  floor  two  stories  below  the  story  where  the  work  is  being 
performed.  If  the  floor  beams  are  of  iron  or  steel,  the  contractors 
for  the  iron  or  steel  work  of  buildings  in  course  of  construction 
or  the  owners  of  such  buildings  shall  thoroughly  plank  over  the 
entire  tier  of  iron  or  steel  beams  on  which  the  structural  iron  or 
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Steel  work  is  being  erected,  except  such  spaces  as  may  be  reason- 
ably required  for  the  proper  construction  of  such  iron  or  steel 
work,  and  for  the  raising  or  lowering  of  materials  to  be  used  in 
the  construction  of  such  building,  or  such  spaces  as  may  be  desig- 
nated by  the  plans  and  specifications  for  stairways  and  elevator 
shafts.  If  elevators,  elevating  machines  or  hod-hoisting  apparatus 
are  used  within  a  building  in  the  course  of  construction,  for  the 
purpose  of  lifting  materials  to  be  used  in  such  construction,  the 
contractors  or  owners  shall  cause  the  shafts  or  openings  in  each 
floor  to  be  inclosed  or  fenced  in  on  all  sides  by  a  barrier  at  least 
eight  feet  in  height,  except  on  two  sides  which  may  be  used  for 
taking  off  and  putting  on  materials,  and  those  sides  shall  be 
guarded  by  an  adjustable  barrier  not  less  than  three  nor  more  than 
four  feet  from  the  floor  and  not  less  than  two  feet  from  the  edge 
of  such  shaft  or  opening.  If  a  building  in  course  of  construction 
is  five  stories  or  more  in  height,  no  lumber  or  timber  needed  for 
such  construction  shall  be  hoisted  or  lifted  on  the  outside  of  such 
building.  The  chief  officer,  in  any  city,  charged  with  the  enforce- 
ment of  the  building  laws  of  such  city  and  the  commissioner  of 
labor  are  hereby  charged  with  enforcing  the  provisions  of  this 
section  and  sections  eighteen  and  nineteen,  and  said  chief  officer 
in  any  city  charged  with  the  enforcement  of  the  building  laws  of 
such  city  shall  have  the  same  powers  for  the  enforcement  of  these 
section  as  are  vested  in  the  commissioner  of  labor.  (Amended  by 
Laws  1911,  ch.  693.    In  eflfect  July  18,  1911.) 

ARTICLE  3 

DEPARTMENT  OF  LABOR 

§  40.  Commissioner  of  labor.  There  shall  continue  to  be  a 
department  of  labor  the  head  of  which  shall  be  the  commissioner 
of  labor,  who  shall  be  appointed  by  the  governor  by  and  with  the 
advice  and  consent  of  the  senate  and  who  shall  hold  office  for 
a  term  of  four  years  beginning  on  the  first  day  of  January  of  the 
year  in  which  he  is  appointed.  He  shall  receive  an  annual  salary 
of  five  thousand  five  hundred  dollars.  He  shall  appoint  all  officers, 
clerks  and  other  employees  in  the  department  of  labor.  (Amended 
by  Laws  1911,  ch.  729.    In  effect  July  20,  1911.) 

§  41.  Deputy  commissioners.  The  commissioner  of  labor  shall 
forthwith  upon  entering  upon  the  duties  of  his  office  appoint  and 
may  at  pleasure  remove  two  deputy  commissioners  of  labor,  who 
shall  receive  such  annual  salaries,  not  to  exceed  four  thousand 
dollars  and  three  thousand  five  hundred  dollars,  respectively,  as 
may  be  appropriated  therefor.  The  powers  hereinafter  conferred 
upon  the  first  and  second  deputy  commissioners  shall  not  include 
the  appointment  of  officers,  clerks  or  other  employees  in  any  of  the 
bureaus  of  the  department  of  labor.  (Amended  by  Laws  1911,  ch. 
729.    In  effect  July  20,  1911.) 

§  45.  Sub-offices.  The  commissioner  of  labor  may  establish 
and  maintain  a  sub-office  in  any  city  if  in  his  opinion  it  be  neces- 
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sary.  He  may  designate  any  one  or  more  of  his  subordinates  to 
take  charge  of  and  manage  any  such  office,  subject  to  his  direction. 
The  reasonable  and  necessary  expenses  of  such  office  shall  be  paid 
as  are  other  expenses  of  the  commissioner  of  labor.  (Amended  by 
Laws  1911,  ch.  729.    In  effect  July  20,  1911.) 

§  49.  Industrial  directory.  The  commissioner  of  labor  shall 
prepare  annually  an  industrial  directoty  for  all  cities  and  villages 
having  a  population  of  one  thousand  or  more  according  to  the  last 
preceding  federal  census  or  state  enumeration.  Such  directory 
shall  contain  information  regarding  opportunities  and  advantages 
for  manufacturing  in  every  such  city  or  village,  the  factories  es- 
tablished therein,  hours  of  labor,  housing  conditions,  railroad  and 
water  connections,  water  power,  natural  resources,  wages  and  such 
Other  data  regarding  social,  economic  and  industrial  conditions  as 
in  the  judgment  of  the  commissioner  would  be  of  value  to  prospec- 
tive manufacturers,  and  their  employees.  If  a  city  is  divided  into 
boroughs  the  directory  shall  contain  such  information  as  to  each 
borough.    (Added  by  Laws  1911,  ch.  565.    In  effect  June  30,  1911.) 

ARTICLE  4 

BUREAU  OF  LABOR  STATISTICS 

§  58.  Industrial  poisonings  to  be  reported.  1.  Every  medical 
practitioner  attending  on  or  called  in  to  visit  a  patient  whom  he 
believes  to  be  suffering  from  poisoning  from  lead,  phosphorus, 
arsenic  or  mercury  or  their  compounds,  or  from  anthrax,  or  from 
compressed  air  illness,  contracted  as  the  result  of  the  nature  of  the 
patient's  employment,  shall  send  to  the  commissioner  of  labor  a 
notice  stating  the  name  and  full  postal  address  and  place  of  em- 
ployment of  the  patient  and  the  disease  from  which,  in  the  opinion 
of  the  medical  practitioner,  the  patient  is  suffering,  with  such  other 
and  further  information  as  may  be  required  by  the  said  commis- 
sioner. 

2,  If  any  medical  practitioner,  when  required  by  this  section  to 
send  a  notice,  fails  forthwith  to  send  the  same,  he  shall  be  liable 
to  a  fine  not  exceeding  ten  dollars. 

3.  It  shall  be  the  duty  of  the  commissioner  of  labor  to  enforce 
the  provisions  of  this  section,  and  he  may  call  upon  the  state  and 
local  boards  of  health  for  assistance.  (Added  by  Laws  1911,  ch. 
258.    In  effect  September  1,  1911.) 

ARTICLE  5 

BUREAU  OF  FACTORY  INSPECTION 

§  60.  Chief  factory  inspector.  There  shall  continue  to  be  a 
bureau  of  factory  inspection.  The  first  deputy  commissioner  of 
labor  shall  be  the  chief  factory  inspector  of  the  state  and  in  imme- 
diate charge  of  this  bureau,  but  subject  to  the  direction  and  super- 
vision of  the  commissioner  of  labor.  (Amended  by  Laws  1911,  ch. 
729.    In  effect  July  20,  1911.) 
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§  61.  Factory  inspectors.  The  commissioner  of  labor  may  ap- 
point from  time  to  time  not  more  than  eighty-five  persons  as  fac- 
tory inspectors,  not  more  than  fifteen  of  whom  shall  be  women, 
and  who  may  be  removed  by  him  at  any  time.  The  factory  in- 
spectors may  be  divided  into  five  grades,  but  not  more  than  thirty 
shall  be  of  the  third  grade,  and  not  more  than  eight  shall  be  of 
the  fourth  grade  and  not  more  than  one  shall  be  of  the  fifth  grade. 
Each  inspector  of  the  first  grade  shall  receive  an  annual  salary 
of  one  thousand  dollars,  each  of  the  second  grade  an  annual  salary 
of  one  thousand  two  hundred  dollars  and  each  of  the  third  grade 
an  annual  salary  of  one  thousand  five  hundred  dollars.  There 
shall  be  after  October  first,  nineteen  hundred  and  eleven,  no  fur- 
ther appointments  in  the  first  grade  and  no  vacancies  in  the  first 
grade  shall  be  filled.  There  may  be  at  any  time  not  to  exceed 
fifty  persons  in  the  second  grade.  Each  inspector  of  the  fourth 
grade  shall  receive  an  annual  salary  of  two  thousand  five  hundred 
dollars.  Each  inspector  of  the  fifth  grade  shall  receive  an  annual 
salary  of  three  thousand  five  hundred  dollars.  Each  inspector  of 
the  fifth  grade  shall  be  a  mechanical  engineer.  (Amended  by  Laws 
1911,  ch.  729.    In  effect  July  20,  1911.) 

62.    General  powers  and  duties. 

[.  The  commissioner  of  labor  shall  from  time  to  time  divide  the 
state  into  districts,  assign  one  factory  inspector  of  the  fourth  gjade 
to  each  district  as  supervising  inspector,  and  may  in  his  discretion 
transfer  them  from  one  district  to  another;  he  may  assign  any 
factory  inspector  to  inspect  any  special  class  or  classes  of  factories 
or  to  enforce  any  special  provisions  of  this  chapter;  and  he  may 
assign  any  one  or  more  of  them  to  act  as  clerks  in  any  office  of  the 
department. 

3.  The  commissioner  of  labor,  the  first  deputy  commissioner 
of  labor  and  his  assistant  or  assistants  and  every  factory  inspector 
may  in  the  discharge  of  his  duties  enter  any  place,  building  or 
room  where  and  when  any  labor  is  being  performed  which  is  af- 
fected by  the  provisions  of  this  chapter  and  may  enter  any  factory 
whenever  he  may  have  reasonable  cause  to  believe  that  any  such 
labor  is  being  performed  therein.  (Laws  1911,  ch.  729.  In  effect 
July  20,  1911.) 

ARTICLE  8 

BAKERIES  AND  CONFECTIONERIES 

Section 

110.  Hours  of  labor  in  bakeries  and  confectioneries. 

111.  Definitions. 

112.  General  requirements. 

113.  Maintenance. 

114.  Inspection  of  bakeries. 

(Amended  by  Laws  1911,  ch.  637.    In  effect  Oct.  1,  1911.) 

§  111.  Definitions.  All  buildings  or  rooms,  except  kitchens  in 
hotels  and  private  residences,  used  or  occupied  for  the  purpose  of 
making,  preparing  or  baking  bread,  biscuits,  pastry,  cakes,  dough- 
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nuts,  crullers,  noodles,  macaroni  or  spaghetti,  to  be  sold  or  con- 
sumed on  or  off  the  premises,  shall  for  the  purpose  of  this  act  be 
deemed  bakeries.  The  commissioner  of  labor  shall  have  the  same 
powers  with  respect  to  the  machinery,  safety  devices  and  sanitary 
conditions  in  hotel  bakeries  that  he  has  with  respect  thereto  in 
bakeries  as  defined  by  this  chapter.  The  term  cellar  when  used 
in  this  article  shall  mean  a  roo^n  or  part  of  a  building  which  is^ 
more  than  one-half  its  height  below  the  level  of  the  curb  or  ground 
adjoining  the  building  (excluding  areaways).  The  term  owner 
as  used  in  this  article  shall  be  construed  to  mean  the  owner  or 
owners  of  the  freehold  of  the  premises,  or  the  lessee  or  joint  lessees 
of  the  whole  thereof,  or  his,  her  or  their  agent  in  charge  of  the 
property.  The  term  occupier  shall  be  construed  to  mean  the  per- 
son, firm  or  corporation  in  actual  possession  of  the  premises,  who 
either  himself  makes,  prepares  or  bakes  any  of  the  articles  men- 
tioned in  this  section,  or  hires  or  employs  others  to  do  it  for  him. 
Bakeries  are  factories  within  the  meaning  of  this  chapter,  and 
subject  to  all  the  provisions  of  article  six  hereof.  (Amended  by 
Laws  1911,  ch.  637.    In  effect  October  1,  1911.) 

§  112.  General  requirements.  All  bakeries  shall  be  provided 
with  proper  and  sufficient  drainage  and  with  suitable  sinks,  sup- 
plied with  clean  running  water,  for  the  purpose  of  washing  and 
keeping  clean  the  utensils  and  apparatus  used  therein.  All  bak- 
eries shall  be  provided  with  windows,  or  if  deemed  necessary  by 
the  commissioner  of  labor,  with  ventilating  hoods  and  pipes  over 
ovens  and  ashpits,  or  with  other  mechanical  means,  to  so  ventilate 
same  as  to  render  harmless  to  the  persons  working  therein,  any 
steam,  g^ses,  vapors,  dust,  excessive  heat  or  any  impurities  that 
may  be  generated  or  released  by  or  in  the  process  of  making,  pre- 
paring or  baking  in  said  bakeries.  Every  bakery  shall  be  at  least 
eight  feet  in  height  measured  from  the  surface  of  the  finished 
floor  to  the  under  side  of  the  ceiling,  and  shall  have  a  flooring  of 
even,  smooth  cement,  or  of  tiles  laid  in  cement,  or  a  wooden  floor, 
so  laid  and  constructed  as  to  be  free  from  cracks,  holes  and  in- 
terstices, except  that  any  cellar  or  basement  less  than  eight  feet 
in  height  which  was  used  for  a  bakery  on  the  second  day  of  May, 
eighteen  hundred  and  ninety-five,  need  not  be  altered  to  conform 
to  this  provision  with  respect  to  height;  the  side  walls  and  ceil- 
ing shall  be  either  plastered,  ceiled  or  wainscoted.  The  furni- 
ture, troughs  and  utensils  shall  be  so  arranged  and  constructed 
as  not  to  prevent  their  cleaning  or  the  cleaning  of  every  part  of 
the  bakery.  Every  bakery  shall  be  provided  with  a  sufficient  num- 
ber of  water-closets,  and  such  water-closets  shall  be  separate  and 
apart  from  and  unconnected  with  the  bakeroom  or  rooms  where  food 
products  are  stored  or  sold.  (Amended  by  Laws  1911,  ch.  637.  In 
effect  October  1,  1911.) 

§  113.  Maintenance.  All  floors,  walls,  stairs,  shelves,  furni- 
ture, utensils,  yards,  areaways,  plumbing,  drains  and  sewers,  in  or 
in  connection  with  bakeries,  in  bakery  water-closets  and  wash- 
rooms, in  rooms  where  raw  materials  are  stored,  and  in  rooms 
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where  the  manufactured  product  is  stored,  shall  at  all  times  be 
kept  in  good  repair,  and  maintained  in  a  clean  and  sanitary  condi- 
tion, free  from  all  kinds  of  vermin.  All  interior  woodwork,  walls 
and  ceilings  shall  be  painted  or  limewashed  once  every  three 
months,  where  so  required  by  the  commissioner  of  labor.  Proper 
sanitary  receptacles  shall  be  provided  and  used  for  storing  coal, 
ashes,  refuse  and  garbage.  Receptacles  for  refuse  and  garbage 
shall  have  their  contents  removed  from  bakeries  daily  and  shall  be 
maintained  in  a  cleanly  and  sanitary  condition  at  all  times ;  the  use 
of  tobacco  in  any  form  in  a  bakery  or  room  where  raw  materials 
or  manufactured  product  of  such  bakery  is  stored  is  prohibited. 
No  person  shall  sleep,  or  be  permitted,  allowed  or  suffered  to  sleep 
in  a  bakery,  in  a  room  where  raw  materials  are  stored,  or  in  rooms 
where  the  manufactured  product  is  stored  or  sold,  and  no  domestic 
animals  or  birds,  except  cats,  shall  be  allowed  to  remain  in  any 
such  rooms.  (Amended  by  Laws  1911,  ch.  637.  In  effect  October 
1,  1911.) 

§  114.  Inspection  of  bakeries.  It  shall  be  the  duty  of  the  owner 
of  a  building  wherein  a  bakery  is  located  to  comply  with  all  the 
provisions  of  section  one  hundred  and  twelve  of  this  article,  and 
of  the  occupier  to  comply  with  all  the  provisions  of  section  one 
himdred  and  thirteen  of  this  article,  unless  by  the  terms  of  a  valid 
lease  the  responsibility  for  compliance  therewith  has  been  under- 
taken by  the  other  party  to  the  lease,  and  a  duplicate  original  lease, 
containing  such  obligation,  shall  have  been  previously  filed  in  the 
office  of  the  commissioner  of  labor,  in  which  event  the  party  assum- 
ing the  responsibility  shall  be  responsible  for  such  compliance. 
The  commissioner  of  labor  may,  in  his  discretion,  apply  any  or 
all  of  the  provisions  of  this  article  to  a  factory  located  in  a  cellar 
wherein  any  food  product  is  manufactured,  provided  that  base- 
ments or  cellars  used  as  confectionery  or  ice  cream  manufacturing 
shops  shall  not  be  required  to  conform  to  the  requirement  as  to 
height  of  rooms.  Such  establishments  shall  be  not  less  than  seven 
feet  in  height,  except  that  any  cellar  or  basement  so  used  before 
October  first,  nineteen  hundred  and  six,  which  is  more  than  six 
feet  in  height  need  not  be  altered  to  conform  to  this  provision.  If 
on  inspection  the  commissioner  of  labor  find  a  bakery  or  any  part 
thereof  to  be  so  unclean,  ill-drained  or  ill-ventilated  as  to  be  un- 
sanitary, he  may,  after  not  less  than  forty-eight  hours'  notice  in 
writing,  to  be  served  by  affixing  the  notice  on  the  inside  of  the 
main  entrance  door  of  said  bakery,  order  the  person  found  in  charge 
thereof  immediately  to  cease  operating  it  until  it  shall  be  properly 
cleaned,  drained  or  ventilated.  If  such  bakery  be  thereupon  con- 
tinued in  operation  or  be  thereafter  opei-ated  before  it  be  properly 
cleaned,  drained  or  ventilated,  the  commissioner  of  labor  may,  after 
first  making  and  filing  in  the  public  records  of  his  office  a  written 
order  stating  the  reasons  therefor,  at  once  and  without  further 
notice  fasten  up  and  seal  the  oven  or  other  cooking  apparatus  of 
said  bakery,  and  affix  to  all  materials,  receptacles,  tools  and  instru- 
ments found  therein,  labels  or  conspicuous  signs  bearing  the  word 


Digitized  by 


Google 


512  LABOR  LAW  §  156-a 

"unclean/'  No  one  but  the  commissioner  of  labor  shall  remove 
any  such  seal,  label  or  sign,  and  he  may  refuse  to  remove  it  until 
such  bakery  be  properly  cleaned,  drained  or  ventilated.  (Amended 
by  Laws  1911,  ch.  637.    In  effect  October  1,  1911.) 

ARTICLE  10-A 

BUREAU  OF  INDUSTRIES  AND  IMMIGRATION 
This  article  was  inserted  by  Laws  1910,  cb.  614. 

§  156-a.  The  licensing  and  regulation  of  immigrant  lodging 
places.  1.  No  person  shall  hereafter,  directly  or  indirectly,  own, 
conduct  or  keep  an  immigrant  lodging  place  without  having  first  ob- 
tained from  the  commissioner  of  labor  a  license  therefor.  Before 
receiving  such  license  the  applicant  therefor  shall  file  with  the  com- 
missioner of  labor,  in  such  form  as  he  may  prescribe,  a  statement 
verified  by  such  applicant,  or  if  said  applicant  is  a  corporation,  by 
one  of  its  officers,  designating  the  location  of  the  immigrant  lodg- 
ing place  for  which  a  license  shall  be  requested,  and  specifying  the 
number  of  boarders  or  lodgers  received  by  said  applicant  at  any 
one  time  during  the  year  preceding  such  application  at  the  place  for 
which  a  license  is  sought,  or  if  no  business  shall  have  previously 
been  conducted  at  said  place  the  maximum  number  of  boarders  or 
lodgers  which  it  will  accommodate.  With  such  application  there 
shall  be  presented  to  the  commissioner  of  labor  proof  of  the  good 
moral  character  of  the  applicant,  and  in  case  such  applicant  is  a 
corporation,  of  its  officers,  and  in  addition  thereto  a  bond  to  the 
people  of  the  state  of  New  York,  with  two  or  more  sureties  or  of  a 
surety  company  approved  by  the  commissioner  of  labor,  conditioned 
that  the  obligor  snail  obey  all  laws,  rules  and  regulations  applicable 
to  such  immigrant  lodging  place  prescribed  by  any  lawful  au- 
thority, and  that  such  obligor  shall  discharge  all  obligations  and 
pay  all  damages,  loss  and  injuries  which  shall  accrue  to  any  person 
or  persons  dealing  with  such  licensee,  by  reason  of  any  contract  or 
other  obligation  of  such  licensee  or  resulting  from  any  fraud  or  de- 
ceit, conversion  of  property,  oppression,  excessive  charges,  or  other 
wrongful  act  of  said  licensee.or  of  his  servants  or  agents  in  connec- 
tion with  the  business  so  licensed.  Where  the  number  of  boarders 
or  lodgers  specified  in  said  application  shall  not  exceed  ten  persons 
the  penalty  of  said  bond  shall  be  one  hundred  dollars,  where  it 
shall  be  more  than  ten  and  less  than  fifty  persons  it  shall  be  two 
hundred  and  fifty  dollars,  and  where  the  number  shall  be  more  than 
fifty  it  shall  be  five  hundred  dollars.  Any  person  aggrieved  may 
bring  an  action  for  the  enforcement  of  such  bond  in  any  court  of 
competent  jurisdiction.  On  the  approval  of  the  application  for  said 
license  and  of  the  bond  filed  therewith  the  commissioner  of  labor 
shall  issue  a  license  authorizing  the  applicant  to  own,  conduct  and 
manage  an  immigrant  lodging  place  at  the  place  designated  in  the 
application  and  to  be  specified  in  the  license  certificate.  For  such 
license  the  applicant  shall  pay  to  the  commissioner  of  labor  a  fee 
of  five  dollars  where  the  number  of  boarders  or  lodgers  stated  in 
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the  application  does  not  exceed  ten,  a  fee  of  ten  dollars  where  such 
number  exceeds  ten  and  does  riot  exceed  fifty,  and  a  fee  of  twenty- 
five  dollars  where  such  number  exceeds  fifty.  Such  license  shall 
not  be  transferable  without  the  consent  of  the  commissioner  of 
labor,  nor  authorize  the  conduct  of  an  immigrant  lodging  place  on 
any  other  premises  than  those  described  in  the  application.  Such 
license  shall  be  renewable  annually  on  the  payment  of  a  fee  based 
on  the  maximum  number  of  boarders  and  lodgers  received  by  the 
licensee  at  the  place  licensed  during  the  preceding  year.  The  com- 
missioner of  labor  shall  keep  a  book  or  books  in  which  the  licenses 
granted  and  the  bonds  filed  shall  be  entered  in  alphabetical  order, 
together  with  a  statement  of  the  date  of  the  issuance  of  the  license, 
the  name  or  names  of  the  principals,  the  place  where  the  business 
licensed  is  to  be  transacted,  the  names  of  the  sureties  upon  the  bond 
filed  and  the  amount  of  the  license  fee  paid  by  the  licensee. 

2.  Every  licensee  shall  keep  conspicuously  posted  in  the  public 
rooms  and  in  each  bedroom  of  the  place  licensed  a  statement  printed 
in  the  English  language  and  in  the  language  understood  by  the 
majority  of  the  patrons  of  said  place,  specifying  the  rate  of  charges 
by  the  day  and  week  for  lodging,  for  meals  supplied,  for  the  trans- 
portation of  passengers  and  baggage,  the  services  of  guides,  and 
other  service  rendered  to  such  patrons.  No  sum  shall  be  charged 
or  received  by  or  for  the  licensee  in  excess  of  such  posted  rates  for 
any  service  rendered,  and  payment  shall  not  be  enforceable  for 
any  charge  in  excess  of  such  rates.  A  copy  of  the  rates  so  posted 
shall  be  filed  by  the  licensee  with  the  commissioner  of  labor,  and  no 
increased  rate  shall  be  charged  or  received  until  a  revised  schedule 
showing  such  increase  shall  have  been  filed  with  the  commissioner 
of  labor.  Every  such  licensee  shall  likewise  file  with  the  commis- 
sioner of  labor  a  list  specifying  the  names  and  addresses  of  every 
person  employed  by  such  licensee  as  a  runner,  guide  or  other  em- 
ployee, and  showing  whether  such  person  is  employed  at  a  salary 
or  on  commission. 

3.  A  license  granted  hereunder  shall  be  revocable  by  the  com- 
missioner of  labor  on  notice  to  the  licensee  and  for  cause  shown. 

4.  The  term  immigrant  lodging  place  as  used  in  this  section  in- 
cludes any  place,  boarding  house,  lodging  house,  inn  or  hotel 
where  principally  immigrants  or  emigrants  while  in  transit,  or 
aliens  are  received,  lodged,  boarded  or  harbored,  which  shall  not 
include  any  place  maintained  or  conducted  by  a  charitable,  philan- 
thropic or  religious  society,  association  or  corporation.  Nothing 
contained  herein  shall  be  held  to  apply  to  temporary  sleeping 
quarters  in  labor  or  construction  camps. 

5.  Any  person  or  any  officer  of  a  corporation  owning,  conduct- 
ing or  managing  an  immigrant  lodging  place  without  having  ob- 
tained from  the  commissioner  of  labor  a  license  therefor,  or  who 
shall  carry  on  such  business  after  the  revocation  of  a  license  to 
carry  on  such  business,  or  who  shall  violate  any  of  the  provisions 
of  this  section,  shall  be  guilty  of  a  misdemeanor. 

6.  The   license    fees  collected   hereunder   shall   be   paid   to  the 
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comptroller  and  shall  constitute  a  fund  to  be  used  in  the  joint  dis- 
cretion of  the  comptroller  and  commissioner  of  labor  for  the  ex- 
penses necessary  for  carrying  out  the  provisions  of  this  section. 
(Added  by  Laws  1911,  ch.  845.    In  effect  September  1,  1911.) 

ARTICLE  11 

EMPLOYMENT  OF  WOMEN  AND  CHILDREN  IN  MERCANTILE 
ESTABLISHMENTS 

§  16L  Hours  of  labor  of  minors.  No  child  under  the  age  of  six- 
teen years  shall  be  employed,  permitted  or  suffered  to  work  in  or 
in  connection  with  any  mercantile  establishment,  business  office, 
or  telegraph  office,  restaurant,  hotel,  apartment-house,  theater  or 
other  place  of  amusement,  bowling  alley,  barber  shop,  shoe-polish- 
ing establishment,  or  in  the  distribution  or  transmission  of  mer- 
chandise, articles  or  messages,  or  in  the  distribution  or  sale  of  ar- 
ticles more  than  six  days  or  fifty-four  hours  in  any  one  week,  or 
more  than  nine  hours  in  any  one  day,  or  before  eight  o'clock  in 
the  morning  or  after  seven  o'clock  in  the  evening  of  any  day.  The 
foregoing  provision  shall  not  apply  to  any  employment  prohibited 
or  regulated  by  section  four  hundred  and  eighty-five  of  the  penal 
law.  No  female  employee  between  sixteen  and  twenty-one  years  of 
age  shall  be  required,  permitted  or  suffered  to  work  in  or  in  con- 
nection with  any  mercantile  establishment  more  than  sixty  hours 
in  any  one  week ;  or  more  than  ten  hours  in  any  one  day,  unless 
for  the  purpose  of  making  a  shorter  work  day  of  some  one  day  of 
the  week;  or  before  seven  o'clock  in  the  morning  or  after  ten 
o'clock  in  the  evening  of  any  day.  This  section  does  not  apply  to 
the  employment  of  persons  sixteen  years  of  age  or  upward  between 
the  eighteenth  day  of  December  and  the  following  twenty-fourth 
day  of  December,  both  inclusive.  Not  less  than  forty-five  min- 
utes shall  be  allowed  for  the  noonday  meal  of  the  employees  of 
any  such  establishment.  Whenever  any  employee  is  employed  or 
permitted  to  work  after  seven  o'clock  in  the  evening,  such  em- 
ployee shall  be  allowed  at  least  twenty  minutes  to  obtain  lunch 
or  supper  between  five  and  seven  o'clock  in  the  evening.  (Amended 
by  Laws  1911,  ch.  866.    In  effect  October  1,  1911.) 

§  162.  Emplo3rment  of  children.  No  child  under  the  age  of  four- 
teen years  shall  be  employed  or  permitted  to  work  in  or  in  con- 
nection with  any  mercantile  or  other  business  or  establishment 
specified  in  the  preceding  section.  No  child  under  the  age  of  six- 
teen years  shall  be  so  employed  or  permitted  to  work  unless  an 
employment  certificate,  issued  as  provided  in  this  article,  shall 
have  been  theretofore  filed  in  the  office  of  the  employer  at  the  place 
of  employment  of  such  child.  (Amended  by  Laws  1911,  ch.  866. 
In  effect  October  1,  1911.) 

§  166.     [Repealed  by  Laws  1911,  ch.  866.] 

§  168.  Wash-rooms  and  water-closets.  Suitable  and  proper 
wash-rooms  and  water-closets  shall  be  provided  in,  adjacent  to  or 
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connected  with  mercantile  establishments.  Such  rooms  and  closets 
shall  be  so  located  and  arranged  as  to  be  easily  accessible  to  the  em- 
ployees of  such  establishments. 

Such  water-closets  shall  be  properly  screened  and  ventilated,  and, 
at  all  times,  kept  in  a  clean  condition.  The  water-closets  assigned 
to  the  female  employees  of  such  establishments  shall  be  separate 
from  those  assigned  to  the  male  employees. 

If  a  mercantile  establishment  has  not  provided  wash-rooms  and 
water-closets,  as  required  by  this  section,  the  board  or  department 
of  health  or  health  commissioners  of  the  town,  village  or  city  where 
such  establishment  is  situated,  unless  such  establishment  is  situ- 
ated in  a  city  of  the  first  class,  in  which  case  the  commissioner 
of  labor  shall  cause  to  be  served  upon  the  owner,  agent  or  lessee 
of  the  building  occupied  by  such  establishment  a  written  notice 
of  the  omission  and  directing  such  owner,  agent  or  lessee  to  com- 
ply with  the  provisions  of  this  section  respecting  such  wash-rooms  and 
water-closets. 

Such  owner  shall,  within  fifteen  days  after  the  receipt  of  such 
notice,  cause  such  wash-rooms  and  water-closets  to  be  provided. 
(Amended  by  Laws  1911,  ch.  866.    In  effect  October  1,  1911.) 

LAKE  ERIE 

Open  season  for  lake  trout  and  whitefish,  see  Forest,  Fish  and 

Game  Law,  §  109. 
Open  season  for  pickerel  and  pike,  see  Forest,  Fish  and  Game  Law, 

§  117. 
Spearing  fish  in,  see  Forest,  Fish  and  Game  Law,  §  153. 

LAKE  GEORGE 

Open  and  close  season  for  fish,  see  Forest,  Fish  and  Game  Law, 
§  154. 

LAKE  ONTARIO 

Open  season  for  lake  trout  and  whitefish,  see  Forest,  Fish  and 
Game  Law,  §  109.  • 

Open  season  for  pickerel  and  pike,  see  Forest,  Fish  and  Game 
Law,  1 117. 

Spearing  fish  in,  see  Forest,  Fish  and  Game  Law,  §  153. 

LAKE  TROUT 

Sec  Forest,  Fish  and  Game  Law. 

LAMOKA  LAKE 

Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 

Law,  §  154-a. 
Using  set  lines  for  taking  fish  in,  see  Forest,  Fish  and  Game  Law, 

§  154-b. 
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LANDS 

See  Conservation  Law;  Public  Lands. 

LAW  LIBRARIES 

See  Education  Law. 

LAWS 

See  Legislative  Law. 

LEGISLATIVE  LAW 

(Laws  1909,  ch.  37.    Consol.  I^ws,  ch.  32.) 
See,  also,  Legislature. 

ARTICLE  2 

MEMBERS.  OFFICERS  AND  EMPLOYEES  OF  THE  LEGLSLATURB 

§  5.  Payment  of  salaries  of  members.  The  salary  of  a  member 
of  the  legislature  shall  be  payable  during  the  session,  from  time 
to  time,  at  the  rate  of  ten  dollars  per  day,  at  any  time  during  the 
session,  for  the  number  of  days  then  expired,  not  exceeding  in 
the  aggregate  fourteen  hundred  dollars,  before  the  final  adjourn- 
ment of  the  legislature.  The  balance  of  such  salary  shall  be  pay- 
able at  the  final  adjournment  of  the  legislature.  (Amended  by 
Laws  1911,  ch.  618.    In  effect  July  8,  1911.) 

§  10.  Compensation  of  officers  and  employees.  The  following 
compensation  shall  be  paid  to  the  officers  and  employees  of  the 
senate  and  assembly  for  the  annual  session  of  the  legislature: 
To  the  clerk  of  each  house  three  thousand  five  hundred  dollars; 
to  the  clerk  of  the  senate  five  hundred  dollars  and  to  the  clerk  of 
the  assembly  seven  hundred  and  fifty  dollars  for  indexing  the 
journals,  bills  and  documents  of  the  senate  and  assembly;  to  the 
clerk  of  the  senate  not  to  exceed  five  hundred  dollars,  and  to  the 
clerk  of  the  assembly  not  to  exceed  seven  hundred  and  fifty  dol- 
lars for  the  extra  clerical  service  and  engrossing;  to  each  assistant 
clerk  two  thousand  five  hundred  dollars;  to  each  journal  clerk 
two  thousand  five  hundred  dollars ;  to  each  first  assistant  journal 
clerk  and  to  the  executive  clerk  one  thousand  five  hundred  dol- 
lars ;  to  each  second  assistant  journal  clerk,  and  to  the  assistant 
clerk  to  the  committee  on  engrossed  bills  of  the  assembly,  each  one 
thousand  dollars;  to  each  deputy  clerk,  one  thousand  dollars,  ex- 
cept the  deputy  clerk  assigned  as  chief  clerk  of  the  engrossing 
rooms  of  the  senate  and  assembly,  who  shall  receive  fifteen  hun- 
dred dollars  each ;  excepting  also  the  deputy  clerk  assigned  as 
clerk  to  the  committee  on  revision  in  the  assembly  and  the  revi- 
sion clerk  of  the  senate  who  shall  each  receive  fifteen  hundred 
dollars ;  to  each  financial  clerk,  one  thousand  five  hundred  dollars ; 
to  the  assistant  financial  clerk  of  the  assembly,  ten  dollars  per 
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day;  to  the  messenger  of  each  of  the  financial  clerks,  five  dollars 
per  day;  to  each  index  clerk,  two  thousand  dollars;  to  the  first 
assistant  index  clerk  of  the  assembly,  fifteen  hundred  dollars;  to 
the  second  assistant  index  clerk  of  the  assembly  and  to  the  assist- 
ant index  clerk  of  the  senate,  each  one  thousand  dollars;  to  the 
clerk  of  the  president  of  the  senate,  to  the  clerk  of  the  temporary 
president  and  to  the  speaker's  clerk,  each  ten  dollars  per  day;  to 
the  stenographer  of  the  president  oit  the  senate,  of  the  temporary 
president,  of  the  speaker,  of  the  clerk  of  the  senate,  and  clerk  of 
the  assembly,  and  each  of  the  stenographers  appointed  in  addition 
thereto  by  the  speaker,  and  the  clerk  of  the  senate,  five  dollars 
per  pay;  to  each  general  stenographer  of  the  assembly  three  dol- 
lars per  day ;  to  each  sergeant-at-arms,  fifteen  hundred  dollars ;  to 
each  librarian,  and  postmaster,  six  dollars  per  day;  to  the  assist- 
ant sergeant-at-arms  of  the  senate,  to  each  assistant  librarian, 
assistant  postmaster,  principal  doorkeeper,  assistant  doorkeeper,, 
janitor,  assistant  janitor,  superintendent  of  documents,  and  to  each 
assistant  superintendent  of  documents,  superintendent  of  the  wrap- 
ping department,  assistant  superintendents  of  the  wrapping  de- 
partment, five  dollars  per  day ;  to  the  stenographer  of  each  house, 
two  thousand  five  hundred  dollars;  to  each  clerk  of  the  senate 
committee  on  finance  and  aflfairs  of  cities,  ten  dollars  per  day ;  to 
each  clerk  of  the  senate  committees  on  judiciary  and  codes,  seven 
dollars  per  day ;  to  each  clerk  of  the  assembly  committees  on  ways 
and  means,  and  affairs  of  cities,  ten  dollars  per  day;  to  the  clerk 
of  the  assembly  committees  on  judiciary,  on  codes,  on  railroads, 
seven  dollars  per  day ;  to  each  other  committee  clerk  of  each  house 
and  each  general  clerk  of  the  assembly,  five  dollars  per  day;  to 
the  post-office  messenger  of  each  house,  three  dollars  per  dayr 
to  the  messenger  of  the  president  of  the  senate,  the  temporary 
president  and  the  speaker's  messenger,  each  three  dollars  per  day; 
to  the  superintendent  of  the  wrapping  department,  to  each  assist-^ 
ant  superintendent  of  the  wrapping  department,  to  the  tally  clerk,, 
and  the  mail  and  document  carrier  of  the  assembly,  five  dollars, 
per  day;  to  each  general  messenger  of  each  house,  three  dollars » 
per  day;  to  each  clerk's  messenger  of  each  house  and  to  each  mes- 
senger of  the  committees  of  each  house,  three  dollars  per  dajy;  to* 
each  messenger  having  charge  of  the  pages  in  the  senate  and!  as- 
sembly, five  dollars  per  day ;  and  to  each  page,  two  dollairs^  per 
day.  The  pay  of  the  officers  or  the  employees  who  receive  by  this . 
chapter  a  per  diem  compensation  shall  commence  at  the  date  of 
the  appointment,  and  no  person  or  employee  shall  receive  any  ad- 
ditional compensation  during  the  term  of  service  for  which  he 
shall  be  appointed.  (Amended  by  Laws  1911,  ch.  45.  In,  effect. 
March  23,  1911.) 

ARTICLE  3 

THE  ENACTMENT  AND  PUBLICATION  OF  LAWST 

§  45.    Publication  of  session  laws ;    contents  of  published'  vol- 
luncs  of  session  laws.    The  secretary  of  state  shall  annually  cause. 
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the  session  laws  to  be  published  as  soon  as  possible  after  the  ad- 
journment of  the  legislature.    Such  volumes  shall  contain : 

1.  A  statement  of  the  names  and  residences  of  the  governor, 
lieutenant-governor,  senators  and  members  of  assembly,  the  pre- 
siding officers  and  clerks  of  both  houses  in  office  during  each  ses- 
sion. 

2.  The  laws  and  concurrent  resolutions  passed  at  each  session. 

3.  Amendments  to  the  state  constitution  approved  and  ratified 
by  the  people  at  the  last  preceding  general  election. 

4.  Tables  showing  the  laws  and  parts  thereof  amended  or  re- 
pealed by  such  laws. 

5.  Indexes  of  the  laws  and  concurrent  resolutions  contained  in 
such  volumes. 

6.  Such  other  matters  as  are  required  by  law  to  be  published 
in  such  volumes. 

Such  laws,  concurrent  resolutions,  tables,  indexes  and  other  mat- 
ters so  required  to  be  published  shall  be  prepared  for  publica- 
tion in  the  state  library  under  the  supervision  of  the  director 
thereof.  Side  notes  or  section  headings  shall  be  inserted  indicat- 
ing  the  subject-matter  of  the  several  sections  of  the  laws  and  con- 
current resolutions.  Suitable  references  to  existing  general  or 
consolidated  laws,  codes,  or  special  or  local  laws  may  be  made  in 
foot  notes  or  otherwise.  The  said  director  may  submit  to  the 
state  printing  board  changes  in  the  style  of  execution  as  to  tpye 
and  paper,  which,  when  approved  by  such  board,  shall  be  the 
style  of  execution  to  be  thereafter  followed  in  the  publication  of 
session  laws.  All  contracts  hereafter  entered  into  for  the  printing 
of  session  laws  shall  be  for  terms  of  two  years,  and  shall  provide 
for  the  printing  thereof  in  the  style  as  so  approved,  and  with  the 
notes  and  references  and  in  the  form,  and  containing  the  matter, 
herein  authorized  or  required.  Each  volume  printed  for  the  state 
shall  contain  the  certificate  of  the  secretary  of  state  that  it  was 
printed  under  his  direction.  (Amended  by  Laws  1911,  ch.  272. 
In  eflFect  June  7,  1911.) 

§  48.  Publication  of  session  laws  and  concurrent  resolutions. 
'  1.  All  laws  of  a  general  nature  which  shall  hereafter  be  passed  by  the 
legislature  of  this  state,  shall  be  published  in  at  least  two  newspapers 
in  each  county  of  this  state  where  there  are  or  may  be  hereafter  two 
newspapers  published ;  and  in  one  newspaper  in  each  county  where  but 
one  newspaper  is  published  or  may  be  published;  except  that  in  the 
county  of  New  York  they  shall  be  published  in  four  newspapers,  two 
in  borough  of  Manhattan  and  two  in  borough  of  Bronx.  All  laws  of 
a  local  nature  which  shall  hereafter  be  passed  by  the  legislature  of  this 
state,  shall  be  published  in  like  manner  in  each  of  the  counties  inter- 
ested in  the  same.  All  laws  affecting  two  or  more  counties,  and  not  all 
the  counties  of  the  state,  shall  be  considered  local  laws  applicable  to 
the  several  counties  affected.  (Amended  by  Laws  1911,  ch.  97. 
In  effect  May  3,  1911.) 
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LEGISLATURE 

See,  also,  Legislative  Law. 

(Laws  1911,  ch.  773.    In  effect  July  25,  1911.) 

§  1.  Review  of  apportionment  by  Legislature.  An  apportion- 
ment by  the  legislature  shall  be  subject  to  review  by  the  supreme 
court  at  the  suit  of  any  citizen  upon  the  petition  of  any  citizen 
to  the  supreme  court  where  any  such  petitioner  resides  and  upon 
such  service  thereof  upon  the  attorney-general,  the  president  of 
the  senate,  the  speaker  of  the  assembly  and  the  governor,  as  a 
justice  of  the  supreme  court  may  direct. 

§  2.  Review  of  apportionment  by  other  body.  An  apportion- 
ment by  any  other  body  shall  be  subject  to  review  by  the  supreme 
court  at  the  suit  of  any  citizen,  upon  the  petition  of  any  citizen  to 
the  supreme  court  where  any  such  petitioner  resides,  and  upon 
such  service  thereof  upon  the  presiding  officer  of  such  other  body, 
or  upon  such  members  thereof,  and  upon  the  attorney-general,  as 
a  justice  of  the  supreme  court  may  direct. 

§  3.  Petition  for  review;  contents.  Any  such  petition  shall 
pray  that  the  constitutionality  of  the  apportionment  be  reviewed, 
and  for  such  other  relief  as  may  be  proper.  The  court  may  enter 
an  order  directing  any  officer  of  the  state  charged  with  the  duty 
of  issuing  notices  of  election  to  issue  notices  of  any  ensuing  elec- 
tion in  accordance  with  its  determination. 

§  4.  Appeals  in  proceedings  previously  begun.  In  any  pro- 
ceeding heretofore  begun,  in  the  manner  provided  in  the  fore- 
going sections  hereof,  an  appeal  may,  within  ten  days  after  the 
passage  of  this  act,  be  taken  to  the  appellate  division  of  the 
supreme  court  from  any  determination  heretofore  made  as  to 
the  constitutionality  of  any  apportionment  by  the  supreme  court, 
and  on  any  appeal  to  the  appellate  division  in  such  proceeding 
the  appellate  division  shall  have  jurisdiction  to  review  the  con- 
stitutionality of  the  apportionment  in  issue,  and  to  issue  an 
order  in  accordance  with  Section  three  hereof;  and  from  the 
determination  of  the  appellate  division  on  such  appeal  an  appeal 
may  be  taken  to  the  court  of  appeals,  and  on  any  appeal  to  the 
court  of  appeals  in  such  proceeding  the  court  of  appeals  shall 
have  jurisdiction  to  review  the  constitutionality  of  the  apportion- 
ment in  issue  and  to  issue  an  order  in  accordance  with  section 
three  hereof. 

§  5.  Limitations.  No  limitation  of  the  time  for  commencing 
an  action  shall  affect  any  proceeding  hereinbefore  mentioned,  or 
any  appeal  in  any  existing  action  or  proceeding  in  which  the  va- 
lidity of  an  apportionment  is  or  may  be  in  issue,  if  commenced 
within  the  period  during  which  such  apportionment  is  in  force; 
and  nothing  in  this  act  shall  impair  any  existing  remedy  by  which 
the  validity  of  an  apportionment  may  be  determined. 
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LETCHWORTH  VILLAGE 

See  State  Charities. 

LEVY 

Of  taxes,  see  Tax  Law. 

LEWIS 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

LEWIS  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 

LEXINGTON 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

LIABILITY  INSURANCE 

See  Insurance  Law. 

LIBRARIES 

See  Education ;  Education  Law. 

LICENSES 

Boxing  or  sparring  matches,  see  State  Athletic  Commissions. 
Breeders  of  elk  and  deer,  see  Forest,  Fish  and  Game  Law,  §  78-a. 
Breeders  of  pheasants  and  ducks,  see  Forest,  Fish  and  Game  Law, 

§96^a. 
Chauffeurs,  see  Highway  Law,  §  289. 

Dogs  in  third  class  cities,  see  General  City  Law,  §§  120  to  129-c. 
Embalmers  and  undertakers,  see  Public  Health  Law. 
Foreign  banking  corporations,  see  Banking  Law,  §§  33-a,  33-b. 
Hunting  licenses,  see  Forest,  Fish  and  Game  Law,  §  104. 
Immigrant  lodging  places,  see  Labor  Law,  §  156-a. 
Keeping  skunks,  see  Forest,  Fish  and  Game  Law,  §  84-a. 
Operation  of  motor  vehicles,  see  Highway  Law,  §  289. 
Operation  of  moving  picture  apparatus,  see  General  City  Law,  §  18. 
Private  bankers,  see  General  Business  Law. 
Ticket  brokers,  see  General  Business  Law,  §  150. 
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LIEN  LAW 

(Laws  1909,  ch.  38.    Consol.  Laws,  ch.  33.) 
ARTICLE  2 

MECHANICS'  LIENS 

§  5.  Liens  under  contracts  for  public  improvements.  A  person 
performing  labor  for  or  furnishing  materials  to  a  contractor,  his 
subcontractor  or  legal  representative,  for  the  construction  of  a  pub- 
lic improvement  pursuant  to  a  contract  by  such  contractor  with  the 
state  or  a  municipal  corporation,  shall  have  a  lien  for  the  principal 
and  interest  of  the  value  or  agreed  price  of  such  labor  or  materials 
upon  the  moneys  of  the  state  or  of  such  corporation  applicable 
to  the  construction  of  such  improvement,  to  the  extent  of  the 
amount  due  or  to  become  due  on  such  contract,  upon  filing  a 
notice  of  lien  as  prescribed  in  this  article.  (Added  by  Laws  1911, 
ch.  873.    In  effect  Oct.  6,  1911.) 

Section  5  was  repealed  by  Laws  1911,  ch.  450.  Laws  1911,  ch.  450,  was 
repealed  by  Laws  1911,  ch.  873,  and  §  5,  as  above,  added. 

§  12.  Notice  of  lien  on  account  of  public  improvements.  At 
any  time  before  the  construction  of  a  public  improvement  is  com- 
pleted and  accepted  by  the  state  or  by  the  municipal  corporation, 
and  within  thirty  days  after  such  completion  and  acceptance,  a 
person  performing  work  for  or  furnishing  materials  to  a  contractor, 
his  subcontractor,  assignee  or  legal  representative,  may  file  a  no- 
tice of  lien  with  the  head  of  the  department  or  bureau  having 
charge  of  such  construction  and  with  the  comptroller  of  the  state 
or  with  the  financial  officer  of  the  municipal  corporation,  or  other 
officer  or  person  charged  with  the  custody  and  disbursements  of 
the  state  or  corporate  funds  applicable  to  the  contract  under  which 
the  claim  is  made.  The  notice  shall  state  the  name  and  residence 
of  the  lienor,  the  name  of  the  contractor  or  subcontractor  for  whom 
the  labor  was  performed  or  materials  furnished,  the  amount  claimed 
to  be  due  or  to  become  due,  the  date  when  due,  a  description 
of  the  public  improvement  upon  which  the  labor  was  performed 
and  materials  expended,  the  kind  of  labor  performed  and  materials 
furnished  and  give  a  general  description  of  the  contract  pursuant 
to  which  such  public  improvement  was  constructed.  If  the  lienor 
is  a  partnership  or  a  corporation,  the  notice  shall  state  the  busi- 
ness address  of  such  partnership  or  corporation,  the  names  of  the 
partners,  and  if  a  foreign  corporation,  its  principal  place  of  business 
within  the  state.  If  the  name  of  the  contractor  or  subcontractor 
is  not  known  to  the  lienor,  it  may  be  so  stated  in  the  notice,  and 
a  failure  to  state  correctly  the  name  of  the  contractor  or  subcon- 
tractor shall  not  affect  the  validity  of  the  lien.  The  notice  must 
be  verified  by  the  lienor  or  his  agent,  to  the  effect  that  the  state- 
ments therein  contained  are  true  to  his  own  knowledge,  except  as 
to  the  matters  therein  stated  to  be  alleged  on  information  and  be- 
lief, and  that  as  to  those  matters  he  believes  it  to  be  true.     The 
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comptroller  of  the  state  or  the  financial  officer  of  the  municipal  cor- 
poration or  other  officer  or  person  with  whom  the  notice  is  filed 
shall  enter  the  same  in  a  book  provided  for  that  piirposc,  to  be  called 
the  "lien  book."  Such  entry  shall  include  the  name  and  resi- 
dence of  the  lienor,  the  name  of  the  contractor  or  subcontractor, 
the  amount  of  the  lien  and  date  of  filing,  and  a  brief  designation 
of  the  contract  under  which  the  lien  arose.  (Added  by  Laws  1911, 
ch.  873.    In  effect  Oct.  6,  1911.) 

Section  12  was  repealed  by  Laws  1911,  ch.  450.  Laws  1911,  ch.  450,  was  re- 
pealed by  Laws  1911,  ch.  873,  and  §  32,  as  above,  added. 

§  16.  Assignment  of  contracts  and  orders  for  public  improve- 
ment to  be  filed.  No  assignment  of  a  contract  for  the  perform- 
ance of  labor  or  the  furnishing  of  materials  for  a  public  improve- 
ment, or  of  the  money,  or  any  part  thereof,  due,  or  to  become  due, 
therefor,  nor  an  order  drawn  by  the  contractor  or  subcontractor 
upon  the  municipal  corporation,  or  the  head  of  the  department  or 
bureau  having  charge  of  the  construction  of  such  public  improve- 
ment, or  the  financial  officer  of  the  municipal  corporation,  or  other 
officer  or  person  charged  with  the  custody  and  disbursement  of 
the  corporate  funds  applicable  to  the  contract  for  such  public  im- 
provement, shall  be  valid  until  such  assignment  or  order,  or  a  copy 
thereof,  be  filed  with  the  head  of  the  department  or  bureau  having 
charge  of  such  construction,  and  with  the  financial  officer  of  the 
municipal  corporation  or  other  officer  or  person  charged  with  the 
custody  and  disbursement  of  the  corporate  funds  applicable  to  the 
contract  for  such  public  improvement,  and  such  assignment  or 
order  shall  have  effect  and  be  enforceable  from  the  time  of  such 
filing.  The  financial  officer  of  the  municipal  corporation,  or  other 
officer  or  person  with  whom  the  assignment  or  order,  or  copy  there- 
of is  filed,  shall  enter  the  facts  relating  to  the  same  in  the  lien  book 
or  other  book  provided  for  such  purpose.  (Added  by  Laws  1911, 
ch.  873.    In  effect  Oct.  6,  1911.) 

Section  16  was  repealed  by  Laws  1911,  ch.  450.  T^ws  1911,  ch.  450,  was 
repealed  by  Laws  1911,  ch.  873,  and  §  16,  as  above,  added. 

§  18.  Duration  of  lien  under  contract  for  a  public  improvement. 
If  the  lien  is  for  labor  done  or  materials  furnished  for  a  public 
improvement,  it  shall  not  continue  for  a  longer  period  than  three 
months  from  the  time  of  filing  the  notice  of  such  lien,  unless 
an  action  is  commenced  to  foreclose  such  lien  within  that  time, 
and  a  notice  of  the  pendency  of  such  action  is  filed  with  the  comp- 
troller of  the  state  or  the  financial  officer  of  the  municipal  corpora- 
tion with  whom  the  notice  of  such  lien  was  filed,  or  unless  an  or- 
der be  made  by  a  court  of  record,  continuing  such  lien,  and  a  new 
docket  be  made  stating  such  fact.  And  the  supreme  court  of  this 
state,  or  any  justice  thereof,  or  the  county  court  of  the  county 
in  which  such  lien  was  filed,  or  the  county  judge  of  such  county, 
are  hereby  authorized  to  make  an  order  continuing  any  such  lien 
for  a  period  not  exceeding  six  months,  upon  the  application  of  a 
lienor  upon  such  affidavits  or  evidence  as  in  the  opinion  of  such 
court  or  judge  shall  be  deemed  sufficient.     Nothing  in  this  section 
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contained,  however,  shall  prevent  any  such  court  or  judge  from 
making  a  new  order  continuing  such  lien  in  each  succeeding  six 
months,  if  in  the  discretion  of  such  court  or  judge  the  same  shall 
be  deemed  just  and  equitable.  This  section  is  hereby  declared  to 
be  a  remedial  statute  and  is  to  be  construed  liberally  to  secure  the 
beneficial  interests  and  purposes  thereof.  (Added  by  Laws  1911, 
ch.  873.    In  effect  Oct.  6,  1911.) 

Section  18  was  repealed  by  Laws  1911,  ch.  450.  Laws  1911,  ch.  450,  was 
repealed  by  Laws  1911,  ch.  873,  and  §  18,  as  above,  added. 

§  21.  Discharge  of  lien  for  public  improvement.  A  lien  against 
the  amount  due  or  to  become  due  a  contractor  from  the  state  or  a 
municipal  corporation  for  the  construction  of  a  public  improve- 
ment may  be  discharged  as  follows  : 

1.  By  filing  a  certificate  of  the  lienor  or  his  successor  in  interest, 
duly  acknowledged  and  proved,  stating  that  the  lien  is  discharged. 

2.  By  lapse  of  time,  when  three  months  have  elapsed  since  filing 
the  notice  of  lien,  and  no  action  has  been  commenced  to  enforce 
the  lien. 

3.  By  satisfaction  of  a  judgment  rendered  in  an  action  to  enforce 
the  lien. 

4.  By  the  contractor  depositing  with  the  comptroller  of  the 
state  or  the  financial  officer  of  the  municipal  corporation,  or  the 
officer  or  person  with  whom  the  notice  of  lien  is  filed,  such  a 
sum  of  money  as  is  directed  by  a  justice  of  the  supreme  court, 
which  shall  not  be  less  than  the  amount  claimed  by  the  lienor, 
with  interest  thereon  for  the  term  of  one  year  from  the  time  of 
making  such  deposit,  and  such  additional  amount  as  the  justice 
deems  sufficient  to  cover  all  costs  and  expenses.  The  amount  so 
deposited  shall  remain  with  the  comptroller  or  such  financial  of- 
ficer or  other  officer  or  person  until  the  lien  is  discharged  as  pre- 
scribed in  subdivision  one,  two  or  three  of  this  section. 

5.  Either  before  or  after  the  beginning  of  an  action  by  a  con- 
tractor executing  an  undertaking  with  two  or  more  sufficient  sure- 
ties, who  shall  be  freeholders,  to  the  state  or  the  municipal  cor- 
poration with  which  the  notice  of  lien  is  filed,  in  such  sums  as 
the  court  or  a  judge  or  justice  thereof  may  direct,  not  less  than 
the  amount  claimed  in  the  notice  of  lien,  conditioned  for  the  pay- 
ment of  any  judgment  which  may  be  recovered  in  an  action  to 
enforce  the  lien.  The  sureties  must  together  justify  in  at  least 
double  the  sum  named  in  the  undertaking.  A  copy  of  the  under- 
taking with  notice  that  the  sureties  will  justify  before  the  court 
or  a  judge  or  justice  thereof  at  the  time  and  place  therein  men- 
tioned must  be  served  upon  the  lienor,  not  less  than  five  days  be- 
fore such  time.  If  the  lienor  cannot  be  found,  such  service  may 
be  made  as  prescribed  in  subdivision  four  of  section  nineteen  of 
this  article.  Upon  the  approval  of  the  undertaking  by  the  court, 
judge  or  justice,  an  order  shall  be  made  discharging  such  Hen. 
The  execution  of  such  undertaking  by  any  fidelity  or  surety  com- 
pany authorized  by  the  laws  of  this  state  to  transact  business  shall 
be  equivalent  to  the  execution  of  such  an  undertaking  by  two  sure- 
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ties  and  such  undertaking,  if  excepted  to,  shall  justify  through  its 
officers  or  attorney  in  the  manner  required  by  law  of  fidelity  and 
surety  companies.  Any  such  undertaking  may  be  executed  in 
such  undertaking  as  surety  by  the  hand  of  its  officers  or  attorney 
duly  authorized  thereto  by  resolution  of  its  board  of  directors,  a 
certified  copy  of  which  resolution  under  the  seal  of  such  company 
shall  be  filed  with  each  undertaking.  Except  as  otherwise  provid- 
ed herein  the  provisions-  of  article  five  of  title  six  of  chapter  eight 
of  the  code  of  civil  procedure  are  applicable  to  an  undertaking  giv- 
en for  the  discharge  of  a  lien  on  account  of  public  improvements^ 
Added  by  Laws  1911,  ch.  873.    In  eflfect  Oct.  6,  1911.) 

Section  21  was  repealed  by  Laws  1911,  ch.  450.  Laws  1911,  ch.  450,  wa» 
repealed  by  Laws  1911,  ch.  873,  and  §  21,  as  above,  added. 

§  25.  Priority  of  liens  for  public  improvements.  Persons  hav- 
ing liens  under  contracts  for  public  improvements  standing  in  equal 
degrees  as  colaborers  or  materialmen  shall  have  priority  according 
to  the  date  of  filing  their  respective  liens ;  but  in  all  cases  laborers 
for  daily  or  weekly  wages  shall  have  preference  over  all  other  lien- 
ors having  liens  arising  under  the  same  contracts  pursuant  to  this 
article,  without  reference  to  the  time  when  such  laborers  shall  have 
filed  their  notice  of  lien.  (Added  by  Laws  1911,  ch.  873.  In  eflfect 
Oct.  6,  1911.) 

Section  25  was  repealed  by  TiQws  1911,  eh.  450.  Laws  1911,  ch.  450,  waa 
repealed  by  I^ws  1911,  ch.  873,  and  §  25,  as  above,  added. 

ARTICLE  3 

ENFORCEMENT  OF  LIENS  ON  REAL  PROPERTY 

§  42.  Enforcenient  of  a  lien  under  contract  for  a  public  improvc-^ 
ment.  A  lien  for  labor  done  or  materials  furnished  for  a  public 
improvement  may  be  enforced  against  the  funds  of  the  state  or 
the  municipal  corporation  for  which  such  pubHc  improvement  is 
constructed,  to  the  extent  prescribed  in  article  two  of  this  chapter,, 
and  against  the  contractor  or  subcontractor  liable  for  the  debt,  by 
a  civil  action,  in  the  same  court  and  in  the  same  manner  as  a  me- 
chanic's lien  on  real  property.  (Added  by  Laws  1911,  ch.  873.  In 
effect  Oct.  6,  1911.) 

Section  42  was  repealed  by  Laws  1911,  ch.  450.  Laws  1911,  ch.  450,  was 
repealed  by  Laws  1911,  ch.  873,  and  §  42,  as  above,  added. 

§  60.  Judgment  in  action  to  foreclose  lien  on  account  of  public 
improvement.  If,  in  an  action  to  enforce  a  lien  on  account  of  a 
public  improvement  the  court  finds  that  the  lien  is  established,  it 
shall  render  judgment  directing  the  state  or  the  municipal  corpora- 
tion to  pay  over  to  the  lienors  entitled  thereto  for  work  done  or 
material  furnished  for  such  public  improvement,  and  in  such  order 
of  priority  s^s  the  court  may  determine,  to  the  extent  of  the  sums 
found  due  the  lienors  from  the  contractors,  so  much  of  the  funds 
or  money  which  may  be  due  from  the  state  or  municipal  corpora- 
tion to  the  contractor,  as  will  satisfy  such  liens,  with  interest  and, 
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trosts,  not  exceeding  the  amount  due  to  the  contractor.     (Added 
by  laws  1911,  ch.  873.    In  effect  Oct.  6,  1911.) 

Section  60  was  repealed  by  Laws  1911,  ch.  450.  Laws  1911,  ch.  450,  was  re- 
pealed by  Laws  1911,  ch.  873,  and  §  60,  as  above,  added. 

§  60-a.  Retroactive  effect  of  provisions;  exceptions;  curative 
provisions.  10.  The  provisions  of  this  act  shall  apply  to  contracts 
for  public  improvements  heretofore  as  well  as  those  hereafter  en- 
tered into  except  contracts  where  a  bond  has  been  given  as  pro- 
vided in  chapter  four  hundred  and  fifty  of  the  laws  of  nineteen 
hundred  and  eleven,  in  which  case  such  security  shall  remain  unaf- 
fected by  the  provisions  of  this  act  and  the  liability  thereunder  shall 
be  enforced  as  provided  in  such  chapter.  The  failure  to  give  the 
bond  required  by  chapter  four  hundred  and  fifty  of  the  laws  of  nine- 
teen hundred  and  eleven  shall  not  affect  the  validity  of  any  contract 
entered  into  since  its  enactment,  but  every  such  contract  shall  be 
subject  to  and  governed  by  the  provisions  of  this  act.  (Laws  1911, 
ch.  873.    In  effect  Oct.  6,  1911.) 

This  section  Is  §  10  of  Laws  1911,  ch.  873.  the  other  sections  of  which  amend 
Lien  Law,  §§  5,  12,  16,  18,  21,  25,  42,  and  60,  and  repeal  Laws  1911,  ch.  450. 

ARTICLE  3-A 

PUBLIC  WORKS:    SECURING   CLAIMS  FOR   LABOR   AND   MATERIAL 

This  article,  consisting  of  five  sections,  numbered  62-66,  was  added  by 
Ijaws  1911,  ch.  450.  Said  Laws  1911,  ch.  450,  was  repealed  by  Laws  1911, 
ch.  873. 

ARTICLE   10 

CHATTEL  MORTGAGES 

§  230.  Chattel  mortgages  to  be  filed.  Every  mortgage  or  con- 
veyance intended  to  operate  as  a  mortgage  of  goods  and  chattels 
or  of  any  canal  boat,  steam-tug,  scow  or  other  craft,  or  the  appur- 
tenances thereto,  navigating  the  canals  of  the  state,  which  is  not 
accompanied  by  an  immediate  delivery,  and  followed  by  an  actual 
and  continued  change  of  possession  of  the  things  mortgaged,  is 
absolutely  void  as  against  the  creditors  of  the  mortgagor,  and  as 
against  subsequent  purchasers  and  mortgagees  in  good  faith,  unless 
the  mortgage,  or  a  true  copy  thereof,  is  filed  as  directed  in  this 
article.  This  article  shall  not  apply  to  agreements  creating  liens 
upon  merchandise  or  the  proceeds  thereof  for  the  purpose  of  se- 
curing the  repayment  of  loans  or  advances  made  or  to  be  made 
upon  the  security  of  said  merchandise  and  the  payment  of  com- 
missions or  other  charges  provided  for  by  such  agreement,  where 
the  conditions  specified  in  section  forty-five  of  the  personal  prop- 
erty law  are  complied  with.  (Amended  by  Laws  1911,  ch.  326.  In 
effect  June  13,  1911.) 

LIENS 

Notice  of  on  merchandise  or  proceeds  thereof  to  secure  loans  or 

advances,  see  Personal  Property  Law,  §  45. 
Of  safe  deposit  companies  for  articles  deposited  with,  see  Banking 

Law,  §  305. 
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LIFE  INSURANCE 

See  Insurance  Law. 

LIGHTS 

In  tenement  houses,  see  Tenement  House  Law. 

LINSEED  OIL 

Adulteration,  see  Agricultural  Law,  §§  240,  241. 

LIQUOR  TAX  LAW 

(Laws  1909,  ch.  39.     Consol.  Laws,  ch.  34.) 

ARTICLE  2 

TRAFFIC  IN  LIQUORS ;  TAXATION  AND  REGULATION  OF  THE  SAME ; 

LOCAL  OPTION 

§  8.  Excise  taxes  upon  the  business  of  trafficking  in  liquors; 
enumeration. 

9.  Issuance  of  certificates.  No  liquor  tax  certificate  shall  here- 
after be  issued  for  traffic  in  liquors,  under  the  provisions  of  sub- 
division one  of  this  section,  for  any  premises  in  any  town,  village, 
borough  or  city,  unless  or  until  the  ratio  of  population  therein,  to 
the  number  of  certificates  issued  under  the  provisions  of  said  sub- 
division one,  shall  be  greater  than  seven  hundred  and  fifty  to  one^ 
and  then  only  pursuant  to  the  provisions  of  this  subdivision;  but 
this  prohibition  shall  not  apply  to  any  premises  in  which  such 
traffic  in  liquors  was  lawfully  carried  on  at  some  time  within 
one  year  immediately  preceding  the  passage  of  this  act,  provided 
such  traffic  was  not  abandoned  thereat  during  the  said  period,  or 
to  any  premises  that  have  been  continuously  occupied  for  a  hotel 
from  and  including  the  twenty-third  day  of  March,  eighteen  hun- 
dred and  ninety-six;  nor  shall  this  prohibition  apply  to  any  prem- 
ises in  which,  during  said  period  of  one  year,  or  any  part  thereof, 
such  traffic  in  liquors  was  suspended  because  of  the  result  of  a  vote 
on  the  local  option  questions ;  nor  to  any  premises  in  which  during 
said  period  of  one  year,  or  any  part  thereof,  such  traffic  in  liquors 
was  prohibited  because  of  the  revocation  or  forfeiture  of  a  liquor 
tax  certificate  on  the  ground  that  the  certificated  premises  were 
suflfered  and  permitted  to  become  disorderly,  or  that  gambling  was 
allowed  therein,  as  provided  in  subdivision  eight  of  section  fifteen 
of  this  chapter;  nor  to  any  premises  in  which,  during  said  period 
of  one  year,  or  any  part  thereof,  such  traffic  in  liquors  has  been 
temporarily  suspended,  but  not  abandoned.  Nor  shall  this  pro- 
hibition apply  to  such  traffic  in  liquors  in  connection  with  the  busi- 
ness of  keeping  a  hotel,  provided  the  hotel  building  in  which  such 
traffic  shall  be  carried  on  shall  conform  to  all  the  requirements  of 
clause  N  of  section  thirty  of  this  chapter,  relative  to  a  hotel  situate 
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in  a  city,  incorporated  village  of  twelve  hundred  or  more  inhabit- 
ants, or  within  two  miles  of  the  corporate  limits  of  either,  except 
that,  instead  of  having  ten  bedrooms  above  the  basement,  exclusive 
of  those  occupied  by  the  family  and  servants,  such  hotel  building 
shall  contain  not  less  than  one  hundred  such  bedrooms.  Provided, 
however,  that  at  any  time  during  the  unexpired  term  of  any  liquor 
tax  certificate  issued  for  traffic  in  liquors  under  the  provisions  of 
subdivision  one  of  this  section  in  any  premises  in  which  such  traffic 
may  lawfully  be  carried  on,  a  notice  stating  that  such  traffic  in 
liquors  is  abandoned  at  the  premises  named  in  such  certificate  may 
be  filed  with  the  county  treasurer  or  special  deputy  commissioner 
of  excise  of  the  county  or  borough  in  which  the  certificated  prem- 
ises are  located,  which  notice  shall  also  particularly  describe  some 
other  premises  in  which  it  is  intended  to'  carry  on  such  traffic, 
which  premises  shall  be  situated  in  the  same  city,  borough,  village 
or  town  as  that  in  which  the  abandoned  premises  are  located.  In 
the  case  of  a  hotel,  other  than  a  hotel  containing  less  than  fifty  such 
bedrooms  in  cities  of  the  first  class,  such  notice  shall  be  in  writing 
and  executed  and  acknowledged  by  the  certificate  holder  and  the 
owner  or  owners  of  the  certificated  premises  and  by  any  person  to 
whom  such  certificate  may  have  been  transferred  or  assigned  as 
collateral  security  for  moneys  loaned  or  any  other  obligation  incur- 
red ;  and  in  all  other  cases  such  notice  shall  be  in  writing  and  ex- 
ecuted and  acknowledged  by  the  certificate  holder  or  by  his  duly 
authorized  attorney  and  by  any  person  to  whom  such  certificate 
may  have  been  transferred  or  assigned  as  collateral  security  for 
moneys  loaned  or  iny  other  obligation  incurred ;  but  in  any  case 
such  notice  shall  be  null  and  void  unless  within  sixty  days  from  the 
filing  thereof  such  traffic  in  liquors  shall  be  lawfully  carried  on  at 
the  premises  described  in  such  notice  as  the  premises  in  which  it 
is  intended  to  carry  on  such  traffic,  and  continued  thereat  for  a 
period  of  not  less  than  sixty  days,  and  the  filing  of  a  notice  that 
becomes  null  and  void  shall  not  be  deemed  an  abandonment  of  the 
traffic  at  the  premises  described  in  such  liquor  tax  certificate. 
After  the  filing  of  such  notice  as  aforesaid,  the  prohibition  herein 
contained  shall  not  apply  to  the  premises  described  in  such  notice 
as  the  premises  in  which  it  is  intended  to  carry  on  such  traffic,  pro- 
vided that  an  application  for  a  certificate  to  carry  on  such  traffic  in 
liquors  thereat  shall  be  made  in  due  form  to  the  proper  officer, 
within  sixty  days  from  the  filing  of  such  notice,  and  provided  fur- 
ther that  such  traffic  is  continuously  thereafter  carried  on  at  said 
premises  for  a  period  not  less  than  sixty  days.  Except  in  a  case 
where  such  notice  becomes  null  and  void  as  aforesaid,  no  liquor 
tax  certificate  for  traffic  in  liquors  under  the  provisions  of  sub- 
division one  of  this  section  shall  thereafter  be  issued  for,  and  it 
shall  be  unlawful  to  so  traffic  in  liquors  in  the  premises  described  in 
such  notice  as  the  premises  in  which*  the  traffic  in  liquors  has  been 
abandoned,  unless  there  shall  subsequently  be  filed  another  notice 
of  abandonment,  in  the  manner  herein  provided,  which  notice  shall 
describe  such  first  abandoned  premises  as  the  premises  in  which 
it  is  intended  to  again  carry  on  such  traffic  in  liquors.    Whenever 
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the  ratio  between  the  population  of  any  city,  borough,  village  or 
town,  and  the  number  of  such  premises  situate  therein  for  such 
traffic  in  liquors  to  which  this  prohibition  does  not  apply,  shall  ex- 
ceed the  ratio  of  seven  hundred  and  fifty  to  one,  additional  certifi- 
cates for  traffic  in  liquors  under  the  provisions  of  subdivision  one 
of  this  section  may  be  issued,  as  provided  in  this  chapter,  in  the 
manner  following: 

The  certificate  issuing  officer  of  the  county  or  borough  in  which 
any  such  city,  borough,  village  or  town  is  situated,  shall,  upon  the 
written  request  of  any  person  who  states  that  he  desires  to  traffic 
in  liquors  therein  under  the  provisions  of  subdivision  one  of  this 
section,  give  public  notice  that  on  a  certain  day  named  he  will  re- 
ceive bids  in  writing,  at  his  office,  from  all  persons  who  desire  to  so 
traffic  in  liquors,  such  bids  to  contain  the  name  of  the  person  who 
desires  to  procure  a  liquor  tax  certificate,  the  location  of  the  pro- 
posed certificated  premises,  and  the  amount  that  such  person  is 
willing  to  pay  in  order  to  so  traffic  in  liquors.  Each  bid  shall  be 
accompanied  by  an  application,  in  due  form,  for  such  a  certificate 
for  the  premises  described,  which  shall  include  an  application  state- 
ment and  bond,  as  provided  in  sections  fifteen  and  sixteen  of  this 
chapter,  and  the  amount  named  in  the  bid,  in  the  form  of  a  certi- 
fied check,  which  amount  shall  at  least  equal  the  tax  assessed  upon 
such  traffic  in  such  city,  borough,  village  or  town;  and  the  bid, 
together  with  the  application  for  the  certificate,  shall  be  inclosed 
in  one  envelope,  securely  sealed,  and  addressed  to  the  certificate 
issuing  officer.  In  the  case  of  a  city  or  borough,  such  notice  shall 
be  published  at  least  three  days  before  the  day  named  therein  for 
receiving  bids,  once  in  one  newspaper  pubhshed  in  such  city  or 
borough,  and  such  notice  shall  also  be  printed  in  large  display  type 
and  prominently  posted  up  in  the  office  of  the  certificate  issuing 
officer,  at  least  ten  days  before  the  day  appointed  for  receiving 
bids.  In  the  case  of  a  village  or  town,  such  notice  shall  be  pub- 
lished at  least  five  days  before  the  day  named  for  receiving  bids, 
in  one  newspaper  published  in  the  county  in  which  such  village  or 
town  is  situated,  which  shall  be  a  newspaper  published  in  such 
village  or  town,  if  there  be  one,  and  such  notice  shall  also  be 
printed  and  posted  in  at  least  five  public  places  in  such  village  or 
town  at  least  ten  days  before  the  day  so  appointed  for  receiving 
bids.  On  the  day  so  appointed  for  receiving  bids  in  the  case  of 
any  such  city,  borough,  village  or  town,  the  certificate  issuing  of- 
ficer shall  receive  all  bids  that  may  be  submitted  to  him  as  herein 
prescribed,  and  on  the  following  day  shall,  at  his  office,  and  at  a 
time  to*  be  specified  in  the  notice  aforesaid,  publicly  open  each  and 
all  of  such  bids  submitted,  and  as  soon  thereafter  as  possible  pre- 
pare a  list  which  shall  contain  the  name  of  each  person  who  sub- 
mitted a  valid  bid,  together  with  the  amount  thereof,  which  list 
shall  be  a  public  record.  Certificates  shall  thereupon  be  issued 
pursuant  to  the  provisions  of  this  chapter  to  the  persons  who  made 
the  highest  bids  therefor,  and  otherwise  complied  with  the  require- 
ments of  this  section,  but  only  upon  the  basis  of  one  certificate  for 
each  seven  hundred  and  fifty  population  in  excess  of  the  ratio 


Digitized  by 


Google 


S  15  LIQUOR  TAX  LAW  629 

herein  prescribed,  the  issuance  of  such  certificates  to  be  niade  in 
order  to  the  highest  bidders  therefor,  who  comply  with  all  such 
requirements.  In  any  town  or  village  having  a  population  less  than 
seven  hundred  and  fifty,  and  in  which  there  are  no  premises  to 
which  the  prohibition  contained  in  this  subdivision  does  not  apply, 
one  liquor  tax  certificate  for  traffic  in  liquors  under  subdivision 
one  of  this  section  may,  if  such  traffic  is  permissible,  be  issued  to 
the  person  who  shall  offer  to  pay  the  highest  amount  for  the  right 
to  traffic  under  such  certificate,  provided  such  amount  shall  at  least 
equal  the  tax  assessed  upon  such  traffic  in  such  town  or  village. 
For  the  purpose  of  determining  who  is  the  highest  bidder  for  such 
right  to  traffic,  the  certificate  issuing  officer  shall,  upon  written  re- 
quest, give  public  notice  that  on  a  certain  day  named  he  will  re- 
ceive bids  in  writing  from  all  persons  who  desire  to  so  traffic  in 
liquors,  and  all  the  foregoing  provisions  contained  in  this  sub- 
division relative  to  bidding  for  the  right  to  traffic  in  liquors  in  any 
town  or  village  shall  be  applicable  to  bids  for  the  right  to  traffic  in 
such  town  or  village  having  a  population  less  than  seven  hundred 
and  fifty.  (Added  by  Laws  1910,  ch.  494,  and  amended  by  Laws 
1911,  ch.  298.    In  effect  June  9,  1911.) 

§  15.    Statements  to  be  made  upon  application  for  liquor  tax 
certificates. 

5.  And  a  statement  that  such  applicant  has  not  been  convicted 
of  a  felony;  has  not  been  convicted  of  a  violation  of  this  law 
within  three  years  prior  to  the  date  of  such  application;  does 
not,  as  owner  or  agent,  carry  on,  or  permit  to  be  carried  on,  nor 
is  interested  in  any  traffic,  business  or  occupation,  the  carrying 
on  of  which  is  a  violation  of  law,  and  may  lawfully  carry  on  such 
traffic  in  liquors  upon  such  premises,  under  such  subdivision,  and 
is  not  within  any  of  the  prohibitions  of  this  chapter.  Also  how 
many  buildings  occupied  exclusively  as  dwellings  there  are,  the 
nearest  entrance  to  which  is  within  two  hundred  feet  measured 
in  a  straight  line,  of  the  nearest  entrance  to  the  premises  where 
the  traffic  in  liquors  is  intended  to  be  carried  on,  and  whether  the 
applicant  intends  to  traffic  in  liquors  under  the  certificate  applied 
for  in  any  building,  yard,  booth,  or  other  place,  which  is  on  the 
same  street  or  avenue  and  within  two  hundred  feet  of  a  building 
occupied  exclusively  as  a  church  or  schoolhouse,  and  if  either  ques- 
tion is  answered  affirmatively  that  there  are  any  such  dwelhngs, 
church  or  school  buildings,  then  said  applicant  shall  also  state 
whether  such  traffic  in  liquors  was  actually  lawfully  carried  on 
in  such  premises  6n  March  twenty-third,  eighteen  hundred  and 
ninety-six,  and  if  yes,  the  date  since  which  said  premises  have  been 
continuously  occupied  for  such  traffic  in  liquors ;  also  if  the  ap- 
plicant intends  to  traffic  in  liquors  under  the  certificate  applied 
for  in  any  buildings,  yard,  booth,  or  other  place,  which  is  on  the 
same  street  or  avenue  and  within  two  hundred  feet  of  a  building 
occupied  exclusively  as  a  church  or  schoolhouse,  then  said  appli- 
cant shall  state  the  date  since  which  said  premises  have  been  con- 
tinuously lawfully  occupied  for  such  traffic  in  liquors  and  the 
N.Y.LAWS  '11—34 
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date  since  which  a  building  or  buildings  on  the  same  street  or 
avenue  and  within  two  hundred  feet  of  said  premises  has  been 
occupied  exclusively  as  a  church  or  schoolhouse ;  also  whether  said 
premises  were  actually  occupied  as  a  hotel  on  March  twenty-tdiird, 
eighteen  hundred  and  ninety-six,  and  if  yes,  the  date  since  which 
said  premises  have  been  continuously  occupied  as  a  hotel,  and 
if  no,  the  date  since  which  the  said  premises  have  been  continu- 
ously occupied  for  a  hotel  and  the  date  since  which  a  building 
or  buildings  on  the  same  street  or  avenue  within  two  hundred 
feet  of  said  premises  have  been  occupied  exclusively  as  a  church 
or  schoolhouse;  also  whether  any  liquor  tax  certificate  for  traffic 
in  liquors  in  such  premises  has  been  revoked  or  forfeited  since 
the  first  day  of  May,  nineteen  hundred  and  five;  and  if  yes,  the 
date  of  the  entry  of  the  latest  final  order  revoking  or  the  date  of 
the  latest  conviction  or  judgment  forfeiting  the  same,  and  whether 
the  violation  for  which  such  revocation,  conviction  or  forfeiture 
was  had  was  that  the  certificated  premises  had  been  suffered  or 
permitted  to  be  disorderly  or  that  gambling  had  been  suffered  or 
permitted  therein.  (Amended  by  Laws  1909,  ch.  281;  Laws  1911, 
ch.  643.    In  effect  July  11,  1911.) 

8.  When  the  nearest  entrance  to  the  premises  described  in  said 
statement  as  those  in  which  traffic  in  liquors  is  to  be  carried  on  is 
within  three  hundred  feet,  measured  in  a  straight  line,  of  the 
nearest  entrance  to  a  building  or  buildings  occupied  exclusively  for 
a  dwelling,  there  shall  also  be  filed  simultaneously  with  said  state- 
ment a  consent  in  writing  that  such  traffic  in  liquors  be  so  carried 
on  in  said  premises  during  a  term  therein  stated,  executed  by 
the  owner  or  owners,  or  by  a  duly  authorized  agent  or  agents  of 
such  owner  or  owners  of  at  least  two-thirds  of  the  total  number 
of  such  buildings  within  three  hundred  feet  so  occupied  as  dwell- 
ings, and  acknowledged  as  are  deeds  entitled  to  be  recorded,  ex- 
cept that  such  consent  shall  not  be  required  in  cases  where  such 
traffic  in  liquor  was  actually  lawfully  carried  on  in  said  prem- 
ises so  described  in  said  statement  on  the  twenty-third  day  of 
March,  eighteen  hundred  and  ninety-six,  nor  shall  such  consent 
be  required  for  any  place  described  in  said  statement  which  was 
occupied  as  a  hotel  on  said  last  mentioned  date,  notwithstanding 
such  traffic  in  liquors  was  not  then  carried  on  thereat.  Whenever 
the  consents  shall  have  been  obtained  and  filed  as  required  by  law 
at  the  time  of  such  filing,  unless  the  same  be  given  for  a  limited 
term,  no  further  or  other  consent  for  trafficking  in  liquor  on  such 
premises  shall  be  required  so  long  as  such  premises  shall  be  con- 
tinuously occupied  for  such  traffic. 

If  a  liquor  tax  certificate  shall  be  revoked  and  canceled  under 
section  twenty-seven  of  this  chapter,  or  forfeited  under  any  other 
section  of  this  chapter,  after  the  first  day  of  May,  nineteen  hun- 
dred and  five,  the  traffic  in  liquors  shall  not  thereafter  be  carried 
on  at  the  premises  for  which  such  certificate  was  issued,  nor  any 
liquor  tax  certificate  obtained  therefor  so  long  as  said  premises 
continue  to  be  occupied,  not  exceeding  one  year,  by  the  person 
who  was  the  holder  of  the  forfeited  certificate  at  the  time  of  the 
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commission  of  the  act  complained  of,  pr  occupied  by  a  member  of 
his  family,  his  agent  or  by  any  person  in  his  employ,  or  repre- 
senting him,  or  so  long  as  the  said  former  certificate  holder  shall 
be  interested  in  the  traffic  in  liquors  to  be  continued  at  said  prem- 
ises under  a  new  certificate,  unless  there  shall  be  obtained  and  filed 
simultaneously  with  the  application  statement  for  such  certificate, 
a  consent  in  writing  that  such  traffic  in  liquors  be  so  carried  on 
in  said  premises,  as  required  by  the  general  provisions  of  this 
subdivision,  notwithstanding  such  traffic  in  liquor  may   have  been 
actually  lawfully  carried  on  in  said  premises  on  the  twenty-third 
day  of  March,  eighteen  hundred  and  ninety-six,  or  said  premises 
occupied  as  a  hotel  on  said  last  mentioned  date,  and  notwithstand- 
ing said  premises  may  have  been  continuously  lawfully  occupied 
for  such  traffic  in  liquors  or  may  have  been  continuously  occu- 
pied for  a  hotel  from  a  date  prior  to  the  date  when  a  building  or 
buildings  on  the  same  street  or  avenue  and  within  two  hundred 
feet  of  said  premises  has  been  occupied  exclusively  as  a  church  or 
schoolhouse,  and  notwithstanding  the  consents  required  by  this 
subdivision,  given  for  an  unlimited  term,  shall  have  been  previ- 
ously obtained  and  filed;    and  if  the  violation  of  law  for  which 
the  cancellation  or  forfeiture  of  said  certificate  was  had  was  that 
the  holder  thereof,  or  his  agent,  had  suffered  or  permitted  said 
certificated  premises,  or   any  yard,  booth,  garden   or  any  other 
place  appertaining  thereto  or  connected  therewith,  to  become  dis- 
orderly, or  had  suffered  or  permitted  any  gambling  in  the  place 
designated  by  the  liquor  tax  certificate  as  that  in  which  the  traffic 
in  liquors  was  to  be  carried  on,  or  in  any  yard,  booth,  garden  or 
any  other  place  appertaining  thereto  or  connected  therewith,  no 
new  certificate  shall  be  issued  for  said  premises  to  any  person  and 
no  person  shall  traffic  in  liquors  at  said  premises  for  the  period 
of  one  year  from  the  date  of  the  entry  of  a  final  order  canceling 
such  certificate,  or  from  the  date  of  the  conviction  of  the  certifi- 
cate holder  or  his  agent  for  such  crime  committed  on  said  prem- 
ises;  provided,  that  the  discontinuance  of  traffic  in  liquors  for  one 
year  or  less,  by  reason  of  the  provisions  of  this  section,  shall  not 
operate  or  be  construed  to  forfeit  any  right  of  traffic  which,  under 
the  provisions  of  this  section,  attached  to  the  place  for  which  such' 
forfeited  or  revoked  certificate  was  held.    (Amended  by  Laws  1909,. 
ch.  281;   Laws  1910,  chs.  485,  503;   Laws  1911,  ch.  643.    In  effect 
July  11,  1911.) 

§  16.  Bonds  to  be  given.  Each  person  taxed  under  this  chapter,, 
shall,  at  the  time  of  making:  the  aoplication  provided  for  in  section 
fifteen  of  this  chapter,  file  in  the  office  of  the  county  treasurer  of  the 
county  in  which  such  traffic  is  to  be  carried  on,  or  in  the  office  of  the 
special  deputy  commissioner  of  excise,  if  there  be  one,  or  if  the  ap- 
plication be  under  subdivision  four  of  section  eight  of  this  chapter, 
with  the  state  commissioner  of  excise,  a  bond  to  the  people  of  the  state 
of  New  York,  in  the  penal  sum  of  the  amount  plus  one-half  of  the 
tax  for  one  year  upon  the  kind  of  traffic  in  liquor  to  be  carried  on  by 
such  applicant,  where  carried  on,  but  in  no  case  for  less  than  five  hun- 


Digitized  by 


Google 


532  UQUOK  TAX  LAW  g  16 

dred  dollars,  conditioned  that  there  is  no  material  false  statement  in  the 
application  statement  for  such  liquor  tax  certificate,  and  that  if  the 
liquor  tax  certificate  applied  for  is  given,  the  applicant  or  applicants 
will  not,  while  the  business  for  which  such  liquor  tax  certificate  is  given 
shall  be  carried  on,  suffer  or  permit  any  gambling  in  the  place  desig- 
nated by  the  liquor  tax  certificate  in  which  the  traffic  in  liquors  is  to 
be  carried  on,  or  in  any  yard,  booth,  g^arden  or  any  other  place  apper- 
taining thereto  or  connected  therewith,  or  suffer,  permit  or  have  any 
opening  or  means  of  entrance  or  passageway  for  persons  or  things  be- 
tween the  room  where  the  traffic  in  liquors  is  carried  on,  and  any  other 
room  or  place  where  any  person  whosoever  suffers  or  permits  any 
gambling,  or  suffer  or  permit  such  premises  to  become  disorderly,  or 
suffer,  permit  or  have  any  opening  or  means  of  entrance  or  passage- 
way for  persons  or  things  between  the  room  or  place  where  the  traffic 
in  liquors  is  carried  on,  and  any  other  room  or  place  which  any  person 
whosoever  suffers  or  permits  to  become  disorderly,  and  will  not  vio- 
late any  of  the  provisions  of  this  chapter  or  any  act  amendatory  thereof 
or  supplemental  thereto;  and  that  all  fines  and  penalties  which  shall 
accrue  during  the  time  the  certificate  applied  for  is  held,  and  any  judg- 
ment or  judgments  recovered  therefor,  will  be  paid,  together  with  all 
costs  taxed  or  allowed  in  any  action  or  proceeding  brought  or  insti- 
tuted under  the  provisions  of  this  chapter.  Such  bond  shall  be  exe- 
cuted by  each  such  applicant,  and  if  given  by  a  corporation  or  associa- 
tion, by  some  person  or  persons  duly  authorized  so  to  do  as  principal, 
and  by  at  least  two  sureties  who  shall  be  freeholders  severally  owning 
within  the  county,  city  or  borough  where  the  traffic  in  liquors  is  to  be 
carried  on,  under  the  certificate  applied  for,  imencumbered  real  estate 
of  the  value  of  not  less  than  the  penalty  of  the  bond  and  who  shall  be 
residents  of  the  county,  city  or  borough  in  which  the  premises  are 
where  such  traffic  is  to  be  carried  on,  or  instead  of  such  sureties,  by  a 
corporation  duly  authorized  to  issue  surety  bonds  by  the  laws  of  this 
state  and  approved  by  the  state  commissioner  of  excise,  but  the  state 
commissioner  shall  not  withhold  such  approval  except  in  the  case  of  a 
corporation  which  is  of  questionable  solvency  or  which  has  defaulted 
in  the  payment  for  more  than  thirty  days  after  notice  of  entry  of  a 
judgment  recovered  by  the  state  commissioner  of  excise  under  this 
chapter.  The  bond,  if  given  by  two  sureties,  shall  have  annexed  thereto 
or  indorsed  thereon  the  affidavit  of  each  surety  that  he  is  not  engaged 
in  the  traffic  in  liquors  nor  employed  in  the  conduct  of  such  business, 
that  he  is  a  freeholder  and  that  he  owns  unencumbered  real  estate  sit- 
uate in  the  county,  city  or  borough  where  the  traffic  in  liquors  is  to  be 
carried  on  under  the  certificate  applied  for,  of  the  value  of  not  less 
than  the  penalty  of  the  bond,  the  location  oif  which  shall  be  described 
in  said  affidavit,  and  if  in  a  city  or  village  the  street  and  number  given, 
and  that  he  is  worth  double  the  penal  sum  named  in  such  bond  over 
and  above  his  property  exempt  by  law  from  levy  and  sale  upon  an  ex- 
ecution and  over  and  above  his  just  debts  and  liabilities.  The  appli- 
cant may  file  in  lieu  of  either  of  the  other  sureties  herein  provided  a 
certificate  of  deposit  .for  an  amount  equal  to  the  penalty  of  said  bond 
plus  two  hundred  dollars.  Said  certificate  to  have  been  issued  by  an 
institution  authorized  by  the  state  comptroller  as  a  depository  of  state 
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funds.  Such  certificate  shall  be  drawn  to  the  order  of  the  applicant 
and  be  indorsed  by  him  to  the  state  commissioner  of  excise  and  the  said 
sum  so  deposited  as  shown  by  said  certificate  shall  at  all  times  be  ap- 
plicable in  payment  of  any  judgment  recovered  by  the  state  commis- 
sioner of  excise  upon  said  bond.  If  after  the  satisfaction  of  said  judg- 
ment, there  shall  remain  any  surplus  out  of  said  deposit,  the  said  sur- 
plus shall  be  at  once  returned  by  the  state  excise  commissioner  to  the 
said  applicant.  The  state  commissioner  of  excise  may  at  any  time  with- 
out previous  prosecution  or  conviction  for  violation  of  any  provision  of 
this  chapter,  or  for  the  breach  of  any  condition  of  said  bond,  commence 
and  maintain  an  action,  in  his  name,  as  such  commissioner,  in  any  court 
of  record  in  any  county  of  the  state,  for  the  recovery  of  the  penalty  for 
the  breach  of  any  condition  of  any  bond  or  for  anv  penalty  or  penalties 
incurred  or  imposed  for  a  violation  of  this  chapter,  provided,  however, 
that  such  action  must  be  commenced  within  nine  months  after  the 
cause  of  action  has  accrued.  Should  the  surety  given  upon  such  bond 
be  that  of  a  certificate  of  deposit  as  above  provided,  demand  may  be 
made  nine  months  or  more  after  the  expiration  of  the  certificate 
granted  upon  the  application  which  was  accompanied  by  said  bond,  by 
the  principal  of  said  bond  or  his  assignee  of  said  certificate  of  deposit, 
for  the  surrender  by  the  state  excise  commissioner  of  said  certificate 
of  deposit.  Said  certificate  shall  be  surrendered  within  ninety  days 
after  such  demand,  unless  an  action  for  the  recovery  of  the  penalties 
provided  for  in  said  bond  shall  have  been  begun.  All  moneys  recovered 
in  such  actions  shall  be  paid  over  and  accounted  for  in  the  same  man- 
ner as  are  moneys  collected  under  subdivision  four  of  section  eight  of 
this  chapter,  but  no  recovery  shall  be  had  in  any  action  commenced 
hereafter  on  any  bond  filed  and  approved  by  the  certificate  issuing 
officer  subsequent  to  April  second,  nineteen  hundred  and  three,  for 
more  than  the  amount,  plus  one-half,  of  the  tax  for  one  year  at  the 
place  for  which  the  bond  in  suit  was  given,  provided  that  no  recovery 
on  any  such  bond  shall  be  for  less  than  five  hundred  dollars. 
(Amended  by  Laws  1910,  ch.  484;  Laws  1911,  ch.  223.  In  effect 
June  1,  1911.) 

§  19.  Posting  liquor  tax  certificate.  Before  commencing  or 
doing  any  business  for  the  time  for  which  the  excise  tax  is  paid  and 
the  certificate  is  given,  the  said  liquor  tax  certificate  shall  be  inclosed 
in  a  suitable  wood  or  metal  frame,  having  a  clear  glass  face  and  a 
substantial  wood  or  metal  back,  so  that  the  whole  of  said  certificate 
may  be  seen  therein  and  shall  be  posted  up  and  at  all  times  displayed 
in  a  conspicuous  place  in  the  room  or  bar  where  the  traffic  in  liquors 
for  which  the  tax  was  paid  is  carried  on,  so  that  all  persons  visiting 
such  place  may  readily  see  the  same,  but  if  there  be  a  door  opening 
from  the  street  into  the  room  or  barroom  where  the  traffic  in  liquors 
is  carried  on  and  a  window  facing  the  street  upon  which  such  door 
opens,  such  certificate  shall  be  displayed  in  such  window,  so  it  may  be 
readily  seen  from  the  street.  It  shall  be  unlawful  for  any  person 
holding  a  liquor  tax  certificate  to  post  such  certificate,  or  to  permit 
such  certificate  to  be  posted  upon  premises  other  than  those  for  which* 
5uch  certificate  was  issued  or  to  which  it  has  been  transferred  under 
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sections  twenty-five  or  twenty-six  of  this  chapter,  or  upon  premises 
where  traffic  in  liquors  is  being  carried  on  by  any  person  other  than 
the  holder  of  such  certificate ;  or  to  knowingly  deface  or  destroy  any 
liquor  tax  certificate.  Certificates  issued  by  the  state  commissioner 
of  excise  to  common  carriers  shall  be  framed  and  posted  conspicu- 
ously at  the  bar,  if  on  a  boat,  where  the  same  may  be  readily  seen  by 
the  passengers;  if  on  a  car,  the  certificate,  together  with  any  trans- 
fer permit  of  same,  granted  for  such  car,  shall  be  framed  and  conspicu- 
ously posted  in  the  car  for  which  it  was  issued  or  to  which  it  has 
been  transferred,  so  that  all  passengers  may  readily  see  the  same. 
Whenever  a  certificate,  issued  in  accordance  with  any  of  the  provi- 
sions of  this  chapter,  shall  be  lost  or  destroyed  without  fault  on  the 
part  of  the  holder  thereof  or  his  agents  or  employees,  a  duplicate  cer- 
tificate in  lieu  thereof,  under  the  original  statement  and  bond,  may  be 
issued  by  the  state  commissioner  of  excise  in  his  discretion  and  in  ac- 
cordance with  such  rules  and  regulations  as  he  may  prescribe.  When 
the  holder  of  a  liquor  tax  certificate  under  this  chapter  shall  have 
presented  the  application  and  bond  as  required  by  sections  fifteen  and 
sixteen  of  this  chapter,  and  paid  the  tax  assessed  by  this  chapter,  not 
less  than  fifteen  days  before  the  time  fixed  for  the  expiration  of  such 
tax  certificate,  such  holder  of  such  tax  certificate  may  continue  to 
traffic  in  liquors  pending  the  issue  of  the  tax  certificate,  until  notified 
in  writing,  by  the  officer  charged  with  the  duty  of  issuing  such  tax 
certificate,  that  such  tax  certificate  so  applied  for  will  not  be  issued. 
If  the  application  is  refused  the  moneys  thus  paid  shall  be  returned 
to  the  applicant  within  ten  days  from  the  receipt  of  the  same,  with 
said  notice,  by  the  said  certificate  issuing  officer.  To  continue  to 
traffic  in  liquor  after  such  notice  is  received  is  a  violation  of  this  law 
and  subjects  the  person  violating  to  the  penalties  prescribed  for  traf- 
ficking in  liquors  without  having  a  liquor  tax  certificate.  (Amend- 
ed by  Laws  1911,  ch.  407.    In  eflfect  June  23,  1911.) 

§  23.    Places  in  which  traffic  in  liquor  shall  not  be  permitted. 

2.  Under  the  provisions  of  subdivision  one  of  section  eight  of 
this  chapter,  in  any  building,  yard,  booth  or  other  place  which 
shall  be  on  the  same  street  or  avenue  and  within  two  hundred  feet 
of  a  building  occupied  exclusively  as  a  church  or  schoolhouse ;  the 
measurements  to  be  taken  in  a  straight  line  from  the  center  of  the 
nearest  entrance  of  the  building  used  for  such  church  or  school  to 
the  center  of  the  nearest  entrance  of  the  place  in  which  such 
liquor  traffic  is  desired  to  be  carried  on;  provided,  however,  that 
this  prohibition  shall  not  apply  to  a  place  which  on  the  twenty- 
third  of  March,  eighteen  hundred  and  ninety-six,  was  lawfully 
occupied  for  a  hotel,  nor  to  a  place  in  which  such  traffic  in  liquors 
was  actually  lawfully  carried  on  at  that  date,  nor  to  a  place  which 
at  such  time  was  occupied,  or  was  in  process  of  construction,  by 
a  corporation  or  association  which  traffics  in  liquors  solely  with  the 
members  thereof,  nor  to  a  place  within  such  limit  to  which  a  corpo- 
ration or  association  trafficking  in  liquors  solely  with  the  members 
thereof,  at  such  date  may  remove ;  nor  to  any  place  within  the 
above  prescribed   limit  of  a  building  occupied   exclusively  as  a 
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church,  if;  simultaneously  with  the  filing  of  an  application  state- 
ment descriptive  of  such  traffic,  there  shall  be  filed  a  consent  in 
writing  that  such  traffic  in  liquors  be  so  carried  on  during  a  term 
therein  stated,  executed  by  the  corporation,  association  or  society 
using  such  building  as  a  church,  or  the  duly  authorized  agent 
thereof,  and  acknowledged  as  are  deeds  entitled  to  be  recorded; 
nor  to  a  place  in  which  traffic  in  liquors  was  lawfully  carried  on 
continuously  from  a  date  prior  to  the  date  when  a  building  on  the 
same  street  or  avenue  and  within  two  hundred  feet  of  said  place 
has  been  occupied  exclusively  as  a  church  or  schoolhouse;  nor  to 
any  premises  which  have  been  continuously  occupied  for  a  hotel 
from  a  date  prior  to  the  date  when  a  building  on  the  same  street  or 
avenue  and  within  two  hundred  feet  of  said  premises  has  been 
occupied  exclusively  as  a  church  or  schoolhouse;  but  none  of  the 
exceptions  under  this  subdivision  shall  apply  to  subdivision  one 
of  this  section,  or  to  any  of  the  places  enumerated  in  this  sub- 
division which  shall  have  had  a  liquor  tax  certificate  for  traffick- 
ing in  liquors  in  such  place  revoked  after  the  first  day  of  May, 
nineteen  hundred  and  five,  or  forfeited  for  any  violation  of  law 
committed  after  the  first  day  of  May,  nineteen  hundred  and  eight, 
providing  the  violation  of  law  for  which  such  revocation  or  for- 
feiture was  had  was  either  that  the  certificated  premises  had  been 
suffered  or  permitted  to  be  disorderly  or  that  gambling  had  been 
suffered  or  permitted  therein,  unless  consent  as  hereinbefore  pro- 
vided shall  thereafter  be  obtained  ,and  filed,  nor  (Amended  by 
Laws  1911,  ch.  643.    In  effect  July  11,  1911.) 

§  24.  Surrender  and  cancellation  of  liquor  tax  certificates ;  pay- 
ment of  rebates ;  notice  to  police  officials. 

1.  If  a  person  holding  a  liquor  tax  certificate  and  authorized  to  sell 
liquors  under  the  provisions  of  this  chapter,  against  whom  no  com- 
plaint, prosecution,  action  or  proceeding  is  pending  on  account  of  any 
violation  thereof,  and  who  shall  not  have  violated  any  provision  of 
this  chapter  during  the  excise  year  for  which  such  certificate  was  is- 
sued, shall  voluntarily,  and  before  arrest  or  indictment  for  a  violation 
of  this  chapter,  cease  to  traffic  in  liquors  during  the  term  for  which 
the  tax  is  paid  under  such  certificate,  such  person  or  his  duly  author- 
ized attorney  may  surrender  such  tax  certificate  to  the  officer  who  is- 
sued the  same  or  to  his  successor  in  office  provided  that  such  tax  cer- 
tificate shall  have  at  least  one  month  to  run  at  the  time  of  such  sur- 
render ;  and  provided  that  no  rebate  shall  be  allowed  or  paid  upon  the 
surrender  and  cancellation  of  a  certificate  issued  under  subdivisions 
three,  five,  six  or  seven  of  section  eight  of  this  chapter,  and  provided 
further,  that  the  rebate  thereon  shall  be  computed  for  full  months,  less 
fifteen  dollars,  on  any  certificate  issued  before  the  passage  of  this 
act,  and  on  any  certificate  thereafter  issued  in  an  amount  equal  to  one- 
half  of  the  tax  for  the  balance  of  the  excise  year,  commencing  with 
the  first  day  of  the  month  succeeding  the  one  in  which  such  certificate 
is  surrendered,  unless  such  surrender  be  on  the  first  day  of  the  month ; 
and  at  the  same  time  shall  present  to  such  officer  a  verified  petition 
setting  forth  all  facts  required  to  be  shown  upon  such  application; 
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and,  except  in  the  case  of  a  certificate  issued  under  subdivision  four 
of  section  eight  of  this  chapter,  a  consent  in  writing  duly  executed  and 
acknowledged  by  any  person  to  whom  such  certificate  may  have  been 
transferred  or  assigned  as  collateral  security  for  moneys  loaned  or  any 
other  obligation  incurred.  Said  officer  shall  thereupon  compute  the 
amount  of  rebate  then  due  on  said  certificate  for  the  unexpired  term 
thereof,  and  shall  execute  duplicate  receipts  therefor  showing  the  name 
of  the  person  to  whom  such  certificate  was  issued,  the  number  thereof, 
date  when  issued,  amount  of  tax  paid  therefor,  and  the' date  when 
surrendered  for  cancellation,  together  with  the  amount  of  rebate  due 
thereon  at  such  date  as  computed  by  him,  the  name  of  the  person 
entitled  to  receive  the  rebate,  the  locality  liable  for  one-half  of  such  re- 
bate, and  the  name  and  title  of  the  fiscal  officer  thereof.  One  of  such 
receipts  said  officer  shall  deliver  to  the  person  entitled  thereto,  and  the 
other  of  such  receipts  he  shall  immediately  transmit,  with  the  surren- 
dered certificate  and  the  petition  for  the  cancellation  thereof,  to  the 
state  commissioner  of  excise.  If  within  thirty  days  from  the  date  of 
the  receipt  of  such  certificate  by  the  state  commissioner  of  excise,  the 
person  surrendering  such  certificate  shall  be  arrested  or  indicted  for 
a  violation  of  this  chapter,  or  proceedings  shall  be  instituted  for 
the  cancellation  of  such  certificate,  or  an  action  shall  be  commenced 
against  him  for  penalties,  such  petition  shall  not  be  granted  until 
the  final  determination  of  such  proceedings  or  action;  and  if  the 
said  petitioner  be  convicted,  or  said  action  or  proceedings  be  deter- 
mined against  him,  said  certificate  shall  be  canceled  and  all  rebate 
thereon  shall  be  forfeited.  If  the  holder  of  said  certificate,  author- 
ized to  sell  liquors  under  the  provisions  of  this  chapter,  shall  have 
ceased  to  traffic  in  liquors  upon  the  surrender,  of  said  certificate 
^nd  no  complaint,  prosecution,  action  or  proceeding  shall  be  pend- 
ing against  him  on  account  of  any  violation  of  this  chapter  and  he 
shall  not  have  violated  any  provision  of  this  chapter  during  the 
excise  year  for  which  such  certificate  was  issued,  the  state  commis- 
sioner of  excise  shall  prepare  two  orders  for  the  payment  of  such 
rebate,  one  order  for  the  one-half  thereof,  directed  to  the  state 
treasurer,  to  be  paid  by  him,  on  the  certificate  of  the  comptroller, 
and  one  order  for  the  one-half  of  such  rebate,  directed  to  the  fiscal 
officer  of  the  proper  locality  to  be  paid  by  such  fiscal  officer  out  of 
any  excise  or  other  moneys  of  such  locality  applicable  thereto.  If 
he  have  no  such  moneys  of  such  locality  in  his  possession  or  under 
his  control,  then  the  said  fiscal  officer  shall  at  once  borrow  enough 
money  upon  the  credit  of  the  locality,  and  he  is  hereby  authorized 
so  to  do,  to  pay  said  order,  and  shall  pay  the  same.  The  money 
so  borrowed  shall  be  a  lawful  claim  against  such  locality,  to  be 
paid  as  are  other  legal  claims.  The  aforesaid  orders,  or  the  order 
on  the  said  fiscal  officer  and  the  check  of  the  state  treasurer  for 
said  one-half  of  such  rebate  moneys,  shall  be  transmitted  to  the 
officer  who  issued  such  canceled  certificate,  or  to  his  successor  in 
office,  to  be  delivered  to  the  holder  of  the  duplicate  receipt  upon 
the  surrender  of  such  receipt,  which  receipt  shall  be  immediately 
transmitted  to  the  said  state  commissioner.     Any  rebate  moneys 
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due  on  the  cancellation  of  certificates  issued  by  the  state  commis- 
sioner of  excise  under  subdivision  four  of  section  eight  of  this 
chapter  shall  be  paid  by  the  state  treasurer  from  any  moneys  appli- 
cable thereto,  on  the  certificate  or  check  of  the  state  commissioner 
of  excise,  countersigned  by  the  comptroller.  If  a  corporation,  as- 
sociation or  copartnership  holding  a  liquor  tax  certificate  shall  be 
dissolved,  or  a  receiver  or  assignee  be  appointed  therefor  or  a  re- 
ceiver, assignee  or  committee  of  the  property  of  a  person  holding 
a  liquor  tax  certificate  be  appointed  during  the  time  for  which  such 
certificate  was  granted,  or  a  person  holding  a  liquor  tax  certificate 
shall  die  during  the  term  for  which  such  tax  certificate  was  given, 
such  corporation,  association,  copartnership  or  receiver  or  assignee, 
or  the  administrator,  or  executor  of  the  estate  of  such  person,  or 
the  person  or  persons  who  may  succeed  to  such  business,  or  a  com- 
mittee of  the  property  of  a  person  adjudged  to  be  incompetent, 
may  in  like  manner  surrender  such  liquor  tax  certificate;  or  they 
may  continue  to  carry  on  such  business,  upon  such  premises,  for 
the  balance  of  the  term  for  which  such  tax  was  paid  and  the  cer- 
tificate given,  with  the  same  right  and  subject  to  the  same  restric- 
tions and  liabilities  as  if  such  persons  had  been  the  original  appli- 
cants for  and  the  original  owners  of  such  liquor  tax  certificate,  upon 
filing  a  statement  and  bond,  as  provided  by  sections  fifteen  and 
sixteen  of  this  chapter,  and,  except  in  the  case  of  a  certificate  is- 
sued under  subdivision  four  of  section  eight  of  this  chapter,  a  con- 
sent in  writing  executed  and  acknowledged  by  any  person  to  whom 
such  certificate  may  have  been  transferred  or  assigned  as  collateral 
security  for  moneys  loaned  or  any  other  obligation  incurred,  and 
not  otherwise ;  but  the  liquor  tax  certificate  under  which  such  busi- 
ness is  carried  on  shall  have  written  or  stamped  across  the  face  of 
the  same,  over  the  signature  of  the  officer  who  issued  the  same  or 
his  successor  in  office,  the  words  "(here  insert  the  name  of  the  per- 
son) is  permitted  to  traffic  in  liquor  as  (here  insert  the  representa- 
tive capacity  whether  as  assignee,  receiver,  executor,  administrator 
or  otherwise)  of  the  original  owner  of  this  certificate  for  the  unex- 
pired term  thereof."  (Amended  by  Laws  1910,  ch.  503;  Laws  1911, 
ch.  408.    In  effect  June  23,  1911.) 

§  25.  Changing  the  place  of  traffic.  If  a  person,  having  paid  a 
tax  and  holding  a  liquor  tax  certificate,  shall  desire  to  transfer  to  and 
carry  on  such  business  for  which  the  liquor  tax  certificate  was  issued 
in  other  premises  than  those  designated  in  the  original  application, 
and  in  the  tax  certificate,  but  in  the  same  city,  borough  or  town,  and 
in  premises  where  such  traffic  is  not  prohibited  by  this  chapter,  upon 
the  making  and  filing  of  a  new  application  and  bond  in  the  form  and 
as  provided  for  in  sections  fifteen  and  sixteen  of  this  chapter,  and  a 
consent  in  writing  executed  and  acknowledged  by  any  person  to  whom 
such  certificate  may  have  been  transferred  or  assigned  as  collateral 
security  for  moneys  loaned  or  any  other  obligation  incurred,  and  the 
presentation  of  the  tax  certificate,  the  officer  who  issued  the  same  or 
his  successor  in  office,  shall  write  or  stamp  over  his  signature  across 
the  face  of  the  certificate  the  words,  "The  traffic  in  liquors  permitted 
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to  be  carried  on  under  this  certificate  is  hereby  transferred  from  (here 
insert  the  description  of  the  original  locaUty)  to  (here  insert  the  de- 
scription of  the  new  locality)."  (Amended  by  Laws  1911,  ch.  407. 
In  effect  June  23,  1911.) 

§  26.  Voluntary  sale  of  liquor  tax  certificate;  changing  the 
place  of  traffic.  The  person  to  whom  any  liquor  tax  certificate  is  is- 
sued, except  a  certificate  issued  under  subdivisions  three,  five  or  six 
of  section  eight  of  this  chapter,  or  his  duly  authorized  attorney,  may 
sell,  assign  and  transfer  such  Hquor  tax  certificate  during  the  time  for 
which  it  was  granted  to  any  person  not  forbidden  to  traffic  in  liquors 
under  this  chapter,  nor  under  the  subdivision  of  section  eight  under 
which  such  certificate  was  issued,  who  may  thereupon  carry  on  the 
business  for  which  such  liquor  tax  certificate  was  issued  upon  the 
premises  described  therein,  if  such  traffic  is  not  prohibited  therein  by 
this  chapter,  during  the  balance  of  the  terifi  of  such  tax  certificate, 
with  the  same  rights,  and  subject  to  the  same  liabilities  as  if  such  per- 
son were  an  original  applicant  for  such  certificate  and  the  original 
owner  thereof,  upon  the  making  and  filing  of  a  new  application  and 
bond  by  such  purchaser  in  the  form  and  as  provided  for  by  sections 
fifteen  and  sixteen  of  this  chapter,  and  a  consent  in  writing  executed 
and  acknowledged  by  any  person  to  whom  such  certificate  may  have 
been  transferred  or  assigned  as  collateral  security  for  moneys  loaned 
or  any  other  obligation  incurred,  and  the  presentation  of  the  tax  cer- 
tificate to  the  officer  who  issued  the  same  or  to  his  successor  in  office, 
who  shall  write  or  stamp  across  the  face  of  the  certificate  over  his 
signature  the  words  "consent  is  hereby  given  for  the  transfer  of  this 
liquor  tax  certificate  to  (and  here  insert  the  name  of  the  corporation, 
association,  copartnership  or  person  to  which  or  to  whom  the  same  is 
transferred)";  provided,  however,  that  no  such  sale,  assignment  or 
transfer  shall  be  made  except  in  accordance  with  the  provisions  of 
this  chapter,  nor  permitted  by  any  holder  pf  a  certificate  who  shall 
have  been  convicted,  or  be  under  indictment,  or  against  which  or  whom 
a  complaint  under  oath  shall  have  been  made,  and  be  pending,  for 
violating  the  provisions  of  this  chapter  or  who  shall  have  violated  any 
provision  of  this  chapter.  If,  however,  the  person  to  whom  such  liq- 
uor tax  certificate  was  sold,  assigned  and  transferred,  shall  not  desire 
to  traffic  in  liquors  in  the  premises  for  which  said  liquor  tax  certificate 
was  issued,  but  shall  desire  to  transfer  to  and  carry  on  such  business 
for  which  the  liquor  tax  certificate  was  issued  in  other  premises  than 
those  designated  in  the  original  application  and  in  the  tax  certificate, 
but  in  the  same  city,  borough  or  town  and  in  premises  where  such 
traffic  is  not  prohibited  by  this  chapter  during  the  balance  of  the  term 
of  such  tax  certificate  with  the  same  rights  and  subject  to  the  same 
liabilities  as  if  such  person  were  an  original  applicant  for  such  cer- 
tificate and  the  original  owner  thereof,  upon  the  making  and  filing  of 
a  new  application  and  bond  in  the  form  provided  for  in  sections  fif- 
teen and  sixteen  of  this  chapter  to  traffic  in  liquors  at  said  other  prem- 
ises, jand  a  consent  in  writing  executed  and  acknowledged  by  any  per- 
son to  whom  such  certificate  may  have  been  transferred  or  assigned 
as  collateral  security  for  moneys  loaned,  or  any  other  obligation  in- 


Digitized  by 


Google 


LLOTDS  IN8URANGB  539 

curred,  and  the  presentation  of  the  liquor  tax  certificate,  the  officer 
who  issued  the  same,  or  his  successor  in  office  shall  write  or  stamp 
across  the  face  of  the  certificate  over  his  signature  the  words  "consent 
is  hereby  given  for  the  transfer  of  this  liquor  tax  certificate  to  (and 
here  insert  the  name  of  the  person  to  whom  the  same  is  transferred) 
and  the  traffic  in  liquor  permitted  to  be  carried  on  under  this  certificate 
is  hereby  transferred  from  (here  insert  the  description  of  the  original 
locality)  to  (here  insert  the  description  of  the  new  locality)."  For 
each  indorsement  under  sections  twenty-four,  twenty-five  and  twen- 
ty-six of  this  chapter,  the  officer  making  the  same  shall  charge  and 
receive  the  sum  of  ten  dollars  to  be  paid  by  the  applicant,  which  sum 
shall  be  apportioned  and  accounted  for  as  are  taxes,  as  provided  in 
sections  ten  and  eleven  of  this  chapter.  (Amended  by  Laws  1911, 
ch.  407.    In  effect  June  23,  1911.) 

§  30-a.  Sales  of  liquor  to  United  States  cadets  at  or  near  West 
Point.  It  shall  not  be  lawful  for  any  person,  whether  having  paid 
the  tax  imposed  by  this  chapter  or  not,  to  sell,  offer  or  expose  for 
sale,  or  give  away,  any  liquor  within  half  a  mile  of  the  grounds 
of  the  United  States  military  academy  at  West  Point  to  any 
United  States  cadet  in  uniform,  or  to  a  person  known  to  be  a 
United  States  cadet,  who  is  stationed  at  such  academy.  (Added  by 
Laws  1911,  ch.  762.    In  effect  July  24,  1911.) 

LISTS 

Of  jurors,  see  Juries. 

Of  registered  voters,  see  Election  Law. 

LITTLE  FALLS 

Canal  terminals,  see  Canals. 

LITTLE  LAKE 

Open  and  close  season  for  certain  fish,  see  Forest,  Pish  and  Game 

Law,  §  154-a. 
Using  set  lines  for  taking  fish  in,  see  Forest,  Fish  and  Game  Law, 

§  154-b. 

LITTLE  PEACH 

Regulation  of  disease  known  as,  see  Agricultural  Law,  §§  304,  305. 

LIVINGSTON  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 

Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 

Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 

LLOYDS  INSURANCE 

See  Insurance  Law, 
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LOAN  ASSOCIATIONS 

See  Banking  Law,  §  219. 

LOAN  COMMISSIONERS 

See  State  Finance  Law,  §§  97-a,  97-b. 

LOANS 

By  co-operative  savings  and  loan  associations,  see  Banking  Law, 

§219. 
Notice  of  liens  of  merchandise  or  proceeds  thereof  to  secure,  see 

Personal  Property  Law,  §  45. 
Regulation  of  loans  of  money  on  salaries,  see  Personal  Property 

Law,  §  42. 
To  officers,  directors,  etc.,  of  banking  corporations,  see  Banking 

Law,  §  27(7). 

LOCAL  BOARDS  OF  HEALTH 

See  Public  Health  Law. 

LOCKPORT 

Canal  terminals,  see  Canals. 

LOCKS 

See  Canals. 

LODGING  HOUSE  KEEPERS 

Reports  by  as  to  guests,  see  Election  Law. 

LODGING  HOUSES 

Immigrant  lodging  houses,  see  Labor  Law,  §  156-a. 

LONG  ISLAND  SOUND 

Pollution  of  waters  of,  see  Conservation  Law,  §  172. 

LONG  ISLAND  STATE  HOSPITAL 

See  Insanity  Law,  §  47. 

LUNATICS 

See  Insanity  Law. 

LUZERNE 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
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LYNSDALE 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

LYONS 

Canal  terminals,  see  Canals. 

MADISON  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 

MAGISTRATES 

Power  to  solemnize  marriage,  see  Domestic  Relations  Law,  §  II. 

MALICIOUS  MISCHIEF 

See  Penal  Law,  §  1423. 

MALIGNANT  DISEASES 

State  institute  for  study  of,  see  Public  Health  Law,  §§  344-347. 

MANHATTAN  STATE  HOSPITAL 

See  Insanity  Law,  §  47. 

MANUFACTURIES 

See  Labor  Law. 

MAPS 

Tax  maps,  see  Tax  Law,  §  30. 

MARINE  INSURANCE 

See  Insurance  Law. 

MARRIAGE 

Solemnization,  see  Domestic  Relations  Law,  §  IL 

MASONS 

See  Insurance  Law. 

MASTER  AND  SERVANT 

See  Labor  Law. 

False  statements  in  regard  to  employment,  see  Penal  Law,  §  950. 


Digitized  by 


Google 


542  MAYORS 

MAYORS 

Power  to  solemnize  marriage,  see  Domestic  Relations  Law,  §  11- 

MECHANICS'  LIENS 

See  Lien  Law. 

MECHANICSVILLE 

Canal  terminals,  see  Canals. 

MEDINA 

Canal  terminals,  see  Canals. 

MEETINGS 

Of  boards  of  county  supervisors,  see  County  Law. 

Of  boards  of  education,  see  Education  Law,  §  306. 

Of  conservation  commissioners,  see  Conservation  Law,  §  6. 

Of  directors  of  trustees  of  banking  corporations,  see  Banking  Law. 

§42. 
Of  state  teachers'  retirement  fund  board,  see  Education  Law,  §  1104. 

MEMBERSHIP  CORPORATIONS  LAW 

(Laws  1909,  ch.  40.    Consol.  Laws,  ch.  35.) 

ARTICLE  2 
GENERAL  PROVISIONS  RELATING  TO  MEMBERSHIP  CORPORATIONS 

§  18.     [Repealed  by  Laws  1911,  ch.  857.] 
§  19.     [Repealed  by  Laws  1911,  ch.  857.] 

ARTICLE  4 

CEMETERY  CORPORATIONS 

§  62.  Cemeteries  in  Kings,  Queens,  Rockland,  Westchester, 
Nassau,  Suffolk  and  Eric  counties.  A  cemetery  corporation  shall 
not  take  by  deed,  devise  or  otherwise  any  land  in  either  of  the 
counties  of  Kings,  Queens,  Rockland,  Westchester,  Nassau,  Suf- 
folk or  Erie  for  cemetery  purposes,  or  set  apart  any  ground  for 
cemetery  purposes  in  either  such  county,  unless  the  consent  of 
the  board  of  supervisors  thereof,  or  the  board  of  aldermen  of 
the  city  of  New  York  as  the  case  may  be,  be  first  obtained,  which 
may  grant  such  consent  upon  such  conditions,  regulations  and 
restrictions  fis  in  its  judgment,  the  public  health  or  the  public 
good  may  require.     Notice  of  application  to  any  such  board  for 
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such  consent  shall  be  published  once  a  week  for  six  weeks,  in  the 
newspapers  designated  to  publish  the  session  laws  and  in  such 
other  newspapers  published  in  the  county  as  the  board  of  super- 
visors, or  the  board  of  aldermen  of  the  city  of  New  York  as  the 
case  may  be,  may  direct,  stating  the  time  when  the  application  will 
be  made,  a  brief  description  of  the  lands  proposed  to  be  acquired, 
their  location  and  the  quantity  thereof.  All  persons  interested 
therein  may  be  heard  on  the  presentation  of  such  application ;  and 
if  such  consent  is  granted  the  corporation  may  take  and  hold  the 
lands  designated  in  such  consent,  which  shall  not  authorize  any 
one  corporation  to  take  or  hold  more  than  two  hundred  and  fifty 
acres.  Nothing  contained  in  this  section  shall  prevent  any  ecclesias- 
tical incorporation  in  existence  on  April  fifteenth,  eighteen  hundred 
and  fifty-four,  in  either  of  said  counties,  from  using  any  burial 
ground  then  belonging  to  it  within  such  county  as  it  has  been 
heretofore  accustomed.  The  board  of  supervisors  of  each  such 
county,  or  counties,  or  the  board  of  aldermen  of  the  city  of  New 
York  as  the  case  may  be,  may,  from  time  to  time,  make  such  regu- 
lations as  to  burials  in  any  cemetery  in  the  county  as,  in  its  judg- 
ment, the  public  health  may  require.  (Amended  by  Laws  1911, 
ch.  706.    In  effect  July  20,  1911.) 

ARTICLE  6 

CORPORATIONS  FOR  THE  PREVENTION  OF  CRUELTY 

§  121.  Prohibition  of  new  corporations  in  certain  counties.  A 
corporation  for  the  prevention  of  cruelty  to  animals  shall  not  here- 
after be  incorporated  for  the  purpose  of  conducting  its  operations 
in  the  counties  of  New  York,  Kings,  Queens,  Richmond,  Suffolk, 
Westchester,  outside  of  the  city  of  Yonkers,  or  the  county  of  Rens- 
selaer, or  in  any  other  county  if  thereby  there  would  be  two  or 
more  such  corporations  formed  for  the  purpose  bf  conducting  opera- 
tions in  such  county.  But  any  corporation  for  the  prevention  of 
cruelty  to  children  or  to  animals  or  to  both  may  exercise  its  powers 
and  conduct  the  like  operations  in  any  adjacent  county  in  which 
no  such  corporation  for  such  purpose  exists,  and  may  continue  to 
do  so  until  the  establishment  of  such  a  corporation  therein.  In 
certificates  of  incorporation  organizing  additional  corporations  un- 
der this  article  in  the  city  of  Yonkers,  such  city  must  be  designated 
as  the  place  in  which  any  such  corporation  is  to  conduct  its  operations 
instead  of  the  county  of  Westchester,  and  its  operations  shall  be  con- 
fined to  such  city.  (Amended  by  Laws  1911,  ch.  623.  In  effect 
July  8,  1911.) 

ARTICLE  8 

CHRISTIAN  ASSOCIATIONS 

§  144.  Incorporation  of  county  committees.  Any  ten  or  more 
men,  resident  in  any  county  of  this  state,  appointed  by  the  state  ex- 
ecutive committee  of  Young  Men's  Christian  Associations  of  the  state 
of  New  York,  to  act  as  the  county  committee  of  Young  Men's  Chris- 
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tian  Associations  for  such  county,  which  appointment  shall  be  evi- 
denced by  a  certificate  to  that  effect  under  the  hand  of  the  chairman 
of  such  state  executive  committee,  and  duly  acknowledged  by  him,  and 
filed  in  the  office  of  the  secretary  of  state  with  the  certificate  of  incor- 
poration hereinafter  provided  for,  may  become  a  corporation  for  the 
purpose  of  improving  the  spiritual,  mental,  social  and  physical  condi- 
tion of  young  men,  by  making,  acknowledging  and  filing  a  certificate 
stating  the  particular  objects  for  which  the  corporation  is  to  be  formed ; 
which  objects  shall  conform  to  the  general  rules  and  regulations  of, 
and  shall  be  approved  by,  the  state  executive  committee  of  the  Young 
Men's  Christian  Associations  of  this  state,  by  the  certificate  of  its  chair- 
man endorsed  thereon ;  the  name  of  the  proposed  corporation  which 
shall  be  "The  County  Committee  of  the  Young  Men's  Christian  Asso- 
ciations of County,  New  York"  (the  blank  space  being 

filled  by  the  name  of  the  county  in  which  the  incorporators  reside) ;  the 
town,  village  or  city  in  which  its  principal  office  is  to  be  located ;  the 
names  and  places  of  residence  of  the  persons  to  be  its  officers  until  the 
first  annual  election ;  the  names  of  six  trustees,  each  of  whom  shall  be 
a  member  of  some  protestant  evangelical  denomination,  and  not  more 
than  two  of  whom  shall  be  members  of  any  one  denomination,  and  shall 
be  divided  into  three  classes  to  hold  office  for  one,  two  and  three  years 
respectively,  or  until  their  successors  are  elected  by  a  majority  vote 
of  all  the  members  of  such  corporation.  Such  certificate  shall  not  be 
filed  without  the  approval  of  a  justice  of  the  supreme  court  endorsed 
thereon,  or  annexed  thereto.  On  filing  such  certificate  in  pursuance  of 
law,  the  signers  thereof,  and  their  successors,  shall  be  a  corporation 
in  accordance  with  the  provisions  of  such  certificate. 

The  management  and  control  of  the  property  and  affairs  of  such 
corporation  shall  be  vested  in  its  members  and  their  successors  in  of- 
fice, except  that  the  powers  and  duties  of  the  trustees  thereof  shall  be 
those  specified  in  section  one  hundred  and  forty-one  of  this  article; 
and  the  successors  of  such  members  shall  be  elected  annually  at  a  meet- 
ing of  the  Young  Men's  Christian  Associations  of  the  county  for 
which  such  committee  has  been  appointed,  at  which  meeting  each 
association  may  be  represented  by  one  delegate  for  each  ten  active 
members  of  such  association.  A  plurality  vote  of  the  delegates  pres- 
ent, and  voting  at  such  meeting,  shall  be  sufficient  to  elect.  If  any 
vacancy  in  the  membership  of  such  corporation  shall  occur  during 
the  interim  between  the  regular  elections,  it  may  be  filled  by  the  re- 
maining members. 

The  officers  of  the  corporation  shall  consist  of  a  chairman,  treas- 
urer and  secretary,  and  such  other  officers  as  the  members  may  de- 
cide; and  shall  be  elected  annually  by  such  members  from  their 
own  number.  (Inserted  by  Laws  1911,  ch.  207.  In  effect  May  31, 
1911.) 

MERCANTILE  ESTABLISHMENT 

Regulation  of  employment  of  women  and  children  in,  see  Labor 
Law,  §§  161,  162,  168. 
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MERGER 

Of  insurance  corporations,  see  Insurance  Law. 

MESSENGERS 

Court  messengers,  sec  Judiciary  Law. 

METHODIST  ESPISCOPAL  CHURCHES 

See  Religious  Corporations  Law. 

MIDDLETOWN 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Laws,  §  73. 

MID-WIVES 

Duty  as  to  registration  of  births,  see  Public  Health  Law,  §  22. 

MILITARY  FUNDS 

See  Military  Law,  §  216. 

MILITARY  LAW 

(T^aws  1909,  ch.  41.     Consol.  Laws,  ch.  36.) 
See,  also.  Militia. 

ARTICLE  1 

THE  MILITIA  OF  THE  STATE 

§  7.  Staff  of  the  governor.  The  staff  of  the  governor  shall  con- 
sist of  the  adjutant-general  of  the  state,  one  military  secretary 
of  the  grade  of  major  or  lieutenant  commander,  as  the  governor 
may  direct,  whose  title  shall  be  "military  secretary  to  the  govern- 
or," who  shall  be  appointed  by  the  governor  and  hold  office 
during  his  pleasure,  and  whose  term  of  office  shall  expire  with 
the  term  of  office  of  the  governor  appointing  him,  and  not  more 
than  sixteen  aids  to  be  appointed  by  the  governor  from  the  com- 
missioned officers  of  the  active  militia  in  active  service,  and  their 
appointment  shall  operate  as  a  commission  as  aid-de-camp  but 
shall  not  add  to  the  actual  grade  of  the  officers  so  appointed. 
Officers  so  detailed  shall  not  be  relieved  from  their  ordinary 
duties,  except  when  actually  on  duty  with  the  governor.  The 
pay,  traveling  expenses  and  subsistence  of  the  military  secre- 
tary shall  be  defrayed  from  the  appropriation  made  by  the  legis- 
lature for  the  executive  department.  (Amended  by  Laws  1911,  ch. 
796.  In  effect  July  26,  1911.) 
N.Y.Laws  *11— 35 
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§  11.     Organization  of  reserve  militia  when  ordered  out.     The 

portion  of  the  reserve  militia  so  accepted,  shall  be  immediately  muster- 
ed into  the  service  of  the  state  for  one  year,  or  such  less  period  as  the 
governor  may  direct,  and  shall  be  organized  into  troops,  batteries,  com- 
panies, sanitary  units,  or  naval  divisions,  which  may  be  arranged  in 
squadrons,  battalions,  regiments,  field  hospitals  or  ambulance  com- 
panies, or  assigned  to  organizations  of  the  active  militia  already  exist- 
mg.  The  governor  is  authorized  to  appoint  the  officers  necessary  to 
commence  or  complete  any  organization  thus  created.  Such  new  or- 
ganization shall  be  equipped,  disciplined  and  governed  according  to 
this  chapter  and  the  military  and  naval  regulations  of  the  state. 
(Amended  by  Laws  1911,  ch.  98.    In  effect  May  6,  1911.) 

§  15.  Militia  council.  There  shall  be  for  the  state  a  militia  coun- 
cil composed  of  the  major-general  of  the  national  guard,  who  shall  be 
chief  of  the  council,  the  commanding  officer  of  the  naval  militia,  the 
adjutant-general  of  the  state  and  seven  officers  of  the  national  guard 
in  active  service  detailed  by  the  governor  and  comprising  three  field 
officers  of  infantry,  one  field  officer  of  the  coast  artillery  corps,  one 
field  officer  of  the  corps  of  engineers  serving  with  the  organized  bat- 
talions, one  field  officer  of  cavalry  and  one  commanding  officer  of  a 
battalion  or  of  a  battery  of  field  artillery. 

In  the  first  instance  three  of  the  details  shall  be  made  for  one  year, 
two  for  two  years  and  two  for  three  years,  but  thereafter  all  details 
shall  be  made  for  three  years.  An  officer  who  has  served  on  the  coun- 
cil shall  not  be  again  detailed  until  the  expiration  of  three  years  from 
the  completion  of  his  former  term.  In  anticipation  of  vacancies  the 
militia  council  shall  submit  to  the  governor  the  names  of  officers 
recommended  for  detail,  these  having  been  selected  by  a  committee 
of  five  officers  of  the  active  militia  appointed  by  the  militia  council  and 
of  which  two  may  be  already  serving  as  detailed  members  of  the  coun- 
cil. 

The  militia  council  shall  be  advisory  in  its  function.  It  shall 
recommend  to  the  governor  from  time  to  time  such  action  as  it  may 
deem  advisable  relating  to  the  military  law,  regulations,  organization, 
equipment,  duty  and  discipline  of  the  militia,  and  it  shall  report  on 
matters  referred  to  it  by  the  governor,  or  by  the  legislature  of  the 
state,  or  by  any  committee  thereof. 

The  militia  council  shall  make  an  annual  report  to  the  governor. 
The  militia  council  shall  hold  stated  sessions  in  Albany  or  elsewhere 
in  the  state  as  the  governor  or  the  council  may  direct  in  February. 
September  and  December  in  each  year  and  extraordinary  sessions  shall 
be  held  at  the  call  of  the  governor,  the  chief  of  the  council  or  a  ma- 
jority of  the  members  of  the  council.  (Amended  by  Laws  1909,  ch. 
373;  Laws  1911,  ch.  808.    In  effect  July  28,  1911.) 

§  18.  The  adjutant-general  of  the  state,  his  pay,  assistants  and 
employees.  The  adjutant-general  of  the  state  shall  have  five  assist- 
ants, two  of  the  grade  of  colonel,  and  three  of  the  grade  of  lieuten- 
ant-colonel, one  military  storekeeper  of  the  grade  of  captain,  neces- 
sary clerks  and  employees  and  as  many  laborers  as  may  be  required 
from  time  to  time.    He  may  by  a  writing  filed  in  his  office  designate 
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any  one  of  his  assistants  to  act  as  adjutant-general  of  the  state 
in  the  absence  of  the  latter  from  the  capital  city  of  the  state  or 
in  case  of  hisV  inability  to  perform  the  duties  of  his  office.  There 
will  be  allowed  to  the  adjutant-general  of  the  state  for  his  salary 
five  thousand  five  hundred  dollars  annually.  There  shall  be  al- 
lowed annually  fifteen  thousand  three  hundred  dollars  or  so  much 
thereof  as  may  be  necessary  for  the  salaries  of  the  five  assistants 
and  one  storekeeper  allowed  for  the  office  of  the  adjutant-general 
of  the  state.  Necessary  traveling  expenses  and  subsistance  of  the 
adjutant-general  of  the  state  and  his  assistants  when  traveling  on 
duty  and  under  orders  as  well  as  the  office  expenses  including 
freight,  stationery,  postage,  expressage,  clerical  services  and  labor 
will  also  be  allowed.  The  adjutant-general  of  the  state  may  re- 
quire his  assistants  and  the  military  storekeeper  to  give  bonds  with 
sufficient  surety  in  not  exceeding  fifteen  thousand  dollars  each 
to  the  people  of  the  state  conditioned  for  the  faithful  discharge 
of  their  duties,  such  bonds  to  be  approved  by  the  governor  and 
comptroller  and  filed  in  the  latter's  office.  The  assistants  and  the 
military  storekeeper  shall  be  at  the  time  of  their  appointment  of- 
ficers in  active  service  in  the  military  or  naval  service  of  the  state; 
they  shall  be  appointed  and  commissioned  by  the  governor  upon 
the  recommendation  of  the  adjutant-general  of  the  state  and  shall 
be  entitled  to  all  the  rights  and  privileges  granted  to  officers  of  the 
national  guard  in  this  chapter.  The  clerks  and  employees  shall  be 
appointed  apd  the  laborers  hired  by  the  adjutant-general  of  the  state. 
(Amended  by  Laws  1911,  ch.  281.    In  effect  June  7,  1911.) 

ARTICLE  2 

THE  NATIONAL  GUARD  OF  THE  STATE 

§  32.  Staff  departments.  There  shall  be  the  following  depart- 
ments consisting  of  officers  of  number  and  rank  hereinafter  specified 
necessary  for  the  staffs  of  the  division,  the  brigades,  and  for  duty 
with  the  several  organizations  of  the  national  guard,  as  follows :  An 
adjutant-general's  department,  consisting  of  two  adjutants-general, 
lieutenant-colonels  and  four  adjutants-general,  majors;  an  inspector- 
general's  department,  consisting  of  three  inspectors-general,  lieuten- 
ant-colonels and  five  inspectors-general,  majors;  a  judge  advocate- 
general's  department,  consisting  of  one  judge  advocate,  lieutenant- 
colonel,  and  four  judge  advocates,  majors;  a  quartermaster's  depart- 
ment, consisting  of  one  deputy  quartermaster-general,  lieutenant- 
colonel,  and  five  quartermasters,  majors;  a  subsistence  department, 
consisting  of  one  deputy  commissary-general,  lieutenant-colonel,  and 
four  commissaries,  majors;  a  paymaster's  department,  the  duties  of 
which  shall  be  performed  by  the  adjutant-general  of  the  state  and  his 
assistants  ex  officio;  an  ordnance  department,  consisting  of  one  lieu- 
tenant-colonel, five  majors,  fourteen  captains,  seventeen  first  lieuten- 
ants ;  a  medical  department  to  consist  of  the  medical  corps  composed 
of  one  lieutenant-colonel,  twenty-two  majors,  one  hundred  and  twen- 
ty-one captains  and  first  lieutenants,  and  the  hospital  corps,  field  hos~ 
pitals  and  ambulance  companies. 
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Upon  the  recommendation  of  the  major-general  the  governor  may 
appoint  and  commission  such  additional  officers  not  above  the  rank 
herein  prescribed  as  may  be  necessary  to  properly  perform  the  duties 
of  the  departments  hereby  created. 

There  shall  also  be  appointed  fifty-nine  post  quartermaster  ser- 
geants, thirteen  post  commissary  sergeants  and  twenty  ordnance  ser- 
geants who  shall  belong  respectively  to  the  quartermaster's  depart- 
ment, the  subsistence  department  and  the  ordnance  department. 

The  bo^ital  corps  shall  consist  of  sergeants  first  class,  sergeants, 
corporate,  privates  first  class,  and  privates.  There  shall  be  enlisted 
in  or  assigned  to  the  detachments  of  hospital  corps  with  each  r^- 
ment  and  each  twelve  companies  of  engineers  and  each  coast  artillery 
district  one  sergeant  first  class,  four  sergeants,  five  corporals,  twenty 
privates  first  class,  and  privates;  with  each  separate  battalion  and 
squadron  one  sergeant  first  class,  two  sergeants,  six  privates  first 
class,  and  privates ;  with  each  separate  troop  and  company  of  signal 
corps  one  corporal,  three  privates  first  class,  and  privates;  with 
each  separate  battery  of  field  artillery,  one  corporal,  two  privates 
first  class,  and  privates;  with  each  field  hospital,  three  sergeants 
first  class ;  six  sergeants  and  corporals,  and  forty-eight  privates  first 
class  and  privates;  with  each  ambulance  company  two  sergeants 
first  class,  seven  sergeants  and  corporals,  and  seventy  privates  first 
class  and  privates. 

The  minimum  enlisted  strength  of  a  field  hospital  shall  be  three 
sergeants  first  class,  six  sergeants,  twenty-four  privates  first  class, 
and  privates. 

The  minimum  enlisted  strength  of  an  ambulance  company  shall 
be  two  sergeants  first  class,  seven  sergeants,  thirty-four  privates 
first  class,  and  privates. 

Upon  the  recommendation  of  the  major-general  the  governor  may 
fix  the  number  of  noncommissioned  officers,  privates  first  class,  and 
privates  of  the  hospital  corps  and  increase  or  decrease  the  number 
of  departmental  noncommissioned  staff  officers.  (Amended  by 
Laws  1911,  ch.  167.    In  effect  May  20,  1911.) 

§  38.  Coast  artillery  corps.  There  shall  be  a  coast  artillery  corps, 
which  shall  belong  to  the  line  of  the  national  guard,  to  consist  of  three 
colonels,  four  lieutenant-colonels,  sixteen  majors,  forty-eight  captains, 
forty-eight  first  lieutenants,  forty-four  second  lieutenants,  three  ser- 
geants-major, senior  grade,  thirty-six  engineers,  three  master  elec- 
tricians, fifteen  electrician  sergeants  first  class,  fifteen  electrician  ser- 
geants second  class,  nine  master  gunners,  nine  sergeants-major,  junior 
grade,  thirty-six  firemen  and  thirty-six  companies.  A  company  of 
coast  artillery  shall  consist  of  one  captain,  one  first  lieutenant,  one 
second  lieutenant,  one  first  sergeant,  one  quartermaster  sergeant,  two 
cooks,  two  mechanics,  two  musicians,  and  such  number  of  sergeants, 
corporals  and  privates  as  may  be  fixed  by  the  governor  upon  the 
recommendation  of  the  major-general  in  accordance  with  the  require- 
ments of  the  service  to  which  it  may  be  assigned,  but  the  minimum 
number  of  sergeants,  corporals  and  privates  in  a  coast  artillery  com- 
pany shall  not  be  less  than  four  sergeants,  six  corporals  and  forty-five 
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privates.  A  coast  artillery  band  shall  consist  of  chief  musician,  one 
chief  trumpeter,  one  principal  musician,  one  drum  major,  four  ser- 
geants, eight  corporals,  one  cook,  and  eleven  privates.  There  may  be 
one  band  for  each  twelve  companies  of  coast  artillery.  The  governor 
in  his  discretion  may  increase  the  strength  of  the  coast  artillery  hereby 
authorized.  The  governor  in  his  discretion  may  appoint  a  chief  of 
coast  artillery  of  grade  not  above  that  of  brigadier-general.  In  making 
such  increase  the  number  of  additional  colonels,  lieutenant-colonels, 
majors,  captains,  first  lieutenants,  second  lieutenants,  sergeants-major 
(senior  grade),  master  electricians,  engineers,  electrician  sergeants 
first  class,  electrician  sergeants  second  class,  master  gunners,  sergeants- 
major  (junior  grade),  and  firemen  shall  be  in  approximately  the  same 
proportion  to  the  number  of  additional  companies  organized  as  ib 
herein  prescribed.  Of  the  officers  authorized  by  this  section,  the  gov- 
ernor, upon  the  nomination  of  the  chief  of  coast  artillery,  may  appoint 
one  lieutenant-colonel  and  four  majors,  who  shall  be  available  for  as- 
signment to  duty  with  the  chief  of  coast  artillery,  and  their  eligibility 
shall  not  be  restricted  by  the  requirements  as  to  active  or  prior  service 
in  section  seventy-one  of  this  chapter.  (Amended  by  Laws  1909,  ch. 
370;  Laws  1911,  ch.  795.    In  effect  July  26,  1911.) 

§  40.  Aides.  An  officer  of  appropriate  grade  of  any  corps,  de- 
partment or  arm  of  the  service  may  be  detailed  by  the  governor  as 
an  aide  to  the  major-general  or  to  the  commanding  officer  of  a  bri- 
gade. Such  a  detail  shall  create  a  vacancy  in  the  corps,  depart- 
ment or  command  in  which  the  officer  is  commissioned  and  this 
vacancy  may  be  filled  in  the  manner  provided  by  law.  An  officer 
so  detailed  shall  be  an  additional  officer  in  his  grade  in  the  corps, 
department  or  arm  of  the  service  from  which  he  is  detailed  and  he 
may  upon  the  recommendation  of  the  general  officer  to  whose  staff 
he  is  detailed  be  withdrawn  at  any  time  from  active  service  and 
placed  upon  the  supernumerary  list  by  the  governor.  (Added  by 
Laws  1911,  ch.  285.    In  effect  June  7,  1911.) 

ARTICLE  3 

THE  NAVAL  MILITIA  OF  THE  STATE 

§  51.  Staff  of  the  conunodore.  The  commodore  may  have  a 
staff  consisting  of  one  commander,  as  chief  of  staff;  one  lieutenant- 
commander,  as  ordnance  officer;  one  lieutenant-commander,  as  en- 
gineer officer ;  one  surgeon,  of  the  grade  of  lieutenant-commander ; 
one  paymaster,  of  the  grade  of  lieutenant-commander;  one  judge- 
advocate,  of  the  grade  of  lieutenant-commander;  one  lieutenant- 
commander,  as  signal  officer;  one  lieutenant,  as  aide;  one  chaplain, 
of  the  grade  of  lieutenant.  (Amended  by  Laws  1911,  ch.  282.  In 
effect  June  7,  1911.) 

§  53.  Battalions.  A  battalion  of  the  naval  militia  shall  consist 
of  not  less  than  three  nor  more  than  eight  divisions,  of  which  -two 
may   be  engineer   divisions   and   one  a   signal   division.     A  battal- 
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ion  consisting  of  four  or  less  than  four  divisions  shall  be  com- 
manded by  a  lieutenant-commander  with  one  navigating  lieutenant, 
who  shall  also  be  the  executive  officer  and  shall  rank  next  after 
lieutenant-commander  and  above  all  lieutenants;  one  lieutenant, 
as  ordnance  officer;  one  surgeon,  of  the  grade  of  lieutenant;  one 
paymaster,  of  the  grade  of  lieutenant;  one  lieutenant,  junior  grade, 
as  signal  officer ;  one  assistant  surgeon,  of  the  grade  of  lieutenant, 
junior  grade;  and  one  master-at-arms;  one  chief  boatswain's 
mate;  one  chief  gunner's  mate;  one  chief  quartermaster;  one 
chief  yeoman;  one  hospital  steward;  one  paymaster's  yeoman; 
one  chief  commissary  steward;  and  one  chief  musician,  all  of  the 
rate  of  chief  petty  officers;  and  musicians  at  the  rate  of  two  for 
each  division,  of  whom  one  may  be  appointed  a  first-class  and 
one  a  second-class  petty  officer.  It  may  also  contain  three  chiet 
electricians,  of  the  rate  of  chief  petty  officers;  three  first-class 
electricians,  of  the  rate  of  petty  officers,  first-class ;  six  second-class 
electricians,  of  the  rate  of  petty  officers,  second-class ;  nine  third- 
class  electricians,  of  the  rate  of  petty  officers,  third-class;  all  of 
whom  may  be  attached  to  divisions.  A  battalion  consisting  of  five 
or  more  divisions  shall  be  commanded  by  a  commander  with  one 
lieutenant-commander  as  executive  officer ;  one  navigating  lieuten- 
ant, who  shall  rank  next  after  lieutenant-commander  and  above  all 
lieutenants;  one  lieutenant,  as  ordnance  officer;  one  surgeon  of 
the  grade  of  lieutenant;  one  paymaster  of  the  grade  of  lieutenant; 
and  in  battalions  containing  no  signal  division,  one  lieutenant, 
junior  grade,  as  signal  officer;  one  assistant  surgeon  of  the  grade 
of  lieutenant,  junior  grade;  one  assistant  paymaster  of  the  grade 
of  lieutenant,  junior  grade;  one  master-at-arms;  one  chief  boat- 
swain's mate;  one  chief  gunner's  mate;  one  chief  quartermaster; 
one  chief  yeoman ;  one  hospital  steward ;  one  paymaster's  yeoman ; 
one  chief  commissary  steward;  one  bandmaster;  one  chief  musi- 
cian, all  of  the  rate  of  chief  petty  officers;  a  hospital  corps,  not  to 
exceed  thirteen  men,  of  whom  two  may  be  appointed  first-class 
petty  officers,  and  one  a  second-class  petty  officer;  the  remainder 
being  hospital  apprentices,  who  shall  rate  with  seamen ;  and  musi- 
cians not  to  exceed  twenty  in  all,  of  whom  one  may  be  appointed 
a  first-class  and  one  a  second-class  petty  officer.  It  may  also  con- 
tain three  chief  electricians,  of  the  rate  of  chief  petty  officers ;  three 
first-class  electricians,  of  the  rate  of  petty  officers,  first-class;  six 
second-class  electricians,  of  the  rate  of  petty  officers,  second-class ; 
nine  third-class  electricians,  of  the  rg,te  of  petty  officers,  third-class ; 
all  of  whom  may  be  attached  to  divisions.  (Amended  by  Laws 
1911,  ch.  282.     In  effect  June  7,  1911.) 

§  54.  Divisions.  A  division  may  consist  of  one  lieutenant;  one 
lieutenant,  junior  grade;  two  ensigns,  and  enlisted  men  as  herein 
prescribed.  A  line  division  may  have  five  boatswains'  mates,  first- 
class;  one  gunner's  mate,  first-class;  one  yeoman,  first-class;  one 
quartermaster,  first-class;  one  master-at-arms,  second-class;  four 
gunners'  mates,  second-class ;  sixty-four  first  and  second-class  sea- 
men ;   and  if  the  division  be  not  part  of  a  battalion,  which  has  all 
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its  divisions  located  within  the  limits  of  one  city  or  county,  two 
hospital  apprentices,  who  shall  rate  with  seamen.  Its  minimum 
strength  shall  be  forty-one  enlisted  men.  A  signal  division,  in 
addition  to  the  officers  above  provided  for,  shall  consist  of  one  yeo« 
man,  first-class ;  one  gunner's  mate,  first-class ;  five  quartermasters, 
first-class;  four  quartermasters,  second-class;  one  master-at-arms, 
second-class;  and  not  more  than  sixty-four  first  and  second-class 
seamen.  When  a  signal  division  consists  of  less  than  forty-one  en- 
listed men,  then  the  officers  shall  not  exceed  one  lieutenant,  junior 
grade,  and  one  ensign.  An  engineer  division  may  consist  of  one 
lieutenant;  one  lieutenant,  junior  grade;  two  ensigns ;  all  of  whom 
shall  be  commissioned  as  engineer  officers;  four  chief  machinists' 
mates  of  the  rate  of  chief  petty  officers;  six  machinists'  mates  of 
the  rate  of  petty  officers,  first-class;  twelve  machinists'  mates  of 
the  rate  of  petty  officers,  second-class;  six  water  tenders  of  the 
rate  of  petty  officers,  first-class ;  thirty-three  firemen,  first  and  sec- 
ond-class ;  in  addition,  there  may  be  assigned  to  an  engineer  divi- 
sion, the  chief  electricians,  and  the  first,  second,  and  third-class 
electricians  provided  in  section  fifty-three.  In  lieu  of  these  electri- 
cians, there  may  be  twenty-one  additional  firemen,  first  and  second- 
class.  Its  minimum  strength  shall  be  forty-one  enlisted  men. 
(Amended  by  Laws  1911,  ch.  282.    In  eflfect  June  7,  1911.) 

§  56.  Civilian  cooks.  The  governor  may  authorize  the  employ- 
ment of  cooks  by  troops  on  duty  under  his  orders  or  called  out  in 
aid  of  the  civil  authority,  when  such  troops  do  not  receive  cooked 
rations,  and  such  cooks  shall  receive  as  compensation  for  their  serv- 
ices the  pay  of  petty  officers,  second-class,  while  thus  employed, 
paid  in  the  manner  that  the  officers  and  enlisted  men  with  whom 
they  are  serving  are  paid.  The  number  of  cooks  that  may  thus  be 
employed  shall  not  exceed  two  to  a  division.  For  the  headquar- 
ters of  the  naval  militia  and  of  a  battalion  the  governor  may  pre- 
scribe the  number  of  cooks  that  may  be  employed.  All  civilian 
cooks  shall  be  subject  while  thus  employed,  to  the  military  law,  the 
articles  of  war  and  the  regulations  as  if  they  were  regularly  enlisted 
men  of  the  naval  militia.  (Amended  by  Laws  1911,  ch.  282.  In 
effect  June  7,  1911.) 

§  59.  Appointed  officer  of  the  naval  militia.  The  commodore 
or  captain  of  the  naval  militia  shall  be  appointed  by  the  governor. 
The  officers  on  the  staff  of  the  commanding  officer  of  the  naval 
militia,  the  extra  officers  allowed  battalions  for  staff  duty,  surgeons 
and  assistant  surgeons  of  battalions,  assistant  surgeons  of  separate 
divisions  and  chaplains  shall  be  appointed  by  the  governor  upon 
the  recommendation  of  their  immediate  commanding  officers,  ex- 
cept the  navigating  lieutenant  and  the  ordnance  officer  of  a  bat- 
talion of  naval  militia.  When  the  governor  desires  to  create  new 
organizations  he  shall  have  the  power  in  the  first  instance  to  ap- 
point all  the  officers  necessary  to  commence  and  complete  such 
organization.  (Amended  by  Laws  1911,  ch.  282.  In  effect  June 
7,  1911.) 
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ARTICLE  4 

COMMISSIONED  OFFICERS  OF  THE  NATIONAL  GUARD  AND  NAVAL 

MILITIA 

(Amended  by  Laws  1911,  ch.  99.    In  eflfect  May  6,  1911.) 

§  74.  Appointed  officers  and  noncommissioned  officers  of  the 
national  guard.  The  major-general  of  the  national  guard  shall  be 
appointed  by  the  governor  with  the  consent  of  the  senate ;  during  the 
time  that  the  senate  is  not  in  session,  the  governor  may  make  such  ap- 
pointment, subject  to  subsequent  confirmation  by  the  senate.  The  ad- 
jutants-general of  the  grade  of  lieutenant-colonel  shall  be  appointed 
upon  the  nomination  of  the  major-general,  and  one  adjutant-general 
of  the  grade  of  major  shall  be  appointed  upon  the  nomination  of  the 
commanding  officer  of  each  brigade.  The  inspectors-general  of  the 
grade  of  lieutenant-colonel  shall  be  appointed  upon  the  nomination  of 
the  major-general,  and  one  inspector-general  of  the  grade  of  major 
shall  be  appointed  upon  the  nomination  of  the  commanding  officer  of 
each  brigade.  The  judge-advocate  of  the  grade  of  lieutenant-colonel 
shall  be  appointed  upon  the  nomination  of  the  major-general,  and  one 
judge-advocate  of  the  grade  of  major  shall  be  appointed  upon  the  nom- 
ination of  the  commanding  officer  of  each  brigade.  The  deputy  quar- 
termaster-general of  the  grade  of  lieutenant-colonel  shall  be  appointed 
upon  the  nomination  of  the  major-general ;  one  quartermaster  of  the 
grade  of  major  shall  be  appointed  upon  the  nomination  of  the  com- 
manding officer  of  each  brigade,  and  the  post  quartermaster-sergeants 
shall  be  appointed  and  warranted  by  the  major-general  upon  the  nom- 
ination of  the  commanding  officer  of  the  post  for  which  they  are  ap- 
pointed. The  deputy  commissary-general  of  the  grade  of  lieutenant- 
colonel  shall  be  appointed  upon  the  nomination  of  the  major-general ; 
one  commissary  of  the  grade  of  major  shall  be  appointed  upon  the 
nomination  of  the  commanding  officer  of  each  brigade,  and  the  post 
commissary  sergeants  shall  be  appointed  and  warranted  by  the  major- 
general  upon  the  nomination  of  the  commanding  officer  of  the  post 
for  which  they  ar.e  appointed.  One  lieutenant-colonel  of  the  corps  of 
engineers  shall  be  appointed  on  the  nomination  of  the  major-general 
and  one  major  of  the  corps  of  engineers  shall  be  appointed  on  the  nom- 
ination of  the  commanding  officer  of  each  brigade.  One  signal  officer 
of  the  grade  of  major  shall  be  appointed  upon  the  nomination  of  the 
commanding  officer  of  each  brigade.  Lieutenants  assigned  to  compa- 
nies of  the  signal  corps  shall  be  appointed  upon  the  nomination  of 
their  immediate  commanding  officers.  All  other  officers  of  the  signal 
corps  shall  be  appointed  upon  the  nomination  of  the  major-general. 
The  lieutenant-colonel  and  one  major  in  the  ordnance  department  shall 
be  appointed  upon  the  nomination  of  the  major-general;  one  major 
in  the  ordnance  department  shall  be  appointed  upon  the  nomination  of 
the  commanding  officer  of  each  brigade;  one  captain  and  one  first 
lieutenant  in  the  ordnance  department  and  one  ordnance  sergeant  shall 
be  appointed  upon  the  nomination  of  the  commanding  officer  of  each 
regiment ;  and  one  first  lieutenant  in  the  ordnance  department  and  one 
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ordnance  sergeant  shall  be  appointed  upon  the  nomination  of  the  com- 
manding officer  of  each  separate  squadron  and  separate  battalion ;  and 
one  ordnance  sergeant  shall  be  appointed  upon  the  nomination  of  the 
colonel  of  the  corps  of  engineers  and  each  colonel  of  the  coast  artil- 
lery corps.  The  lieutenant-colonel,  one  major  and  one  captain  in  the 
medical  corps  shall  be  appointed  upon  the  nomination  of  the  major- 
general.  One  major  in  the  medical  corps  shall  be  appointed  upon  the 
nomination  of  the  commanding  officer  of  each  brigade.  One  major 
and  three  first  lieutenants  in  the  medical  corps  shall  be  appointed  up- 
on the  nomination  of  each  colonel  of  the  coast  artillery  corps,  the  colo- 
nel of  the  corps  of  engineers  and  the  commanding  officer  of  each  regi- 
ment; two  first  lieutenants  in  the  medical  corps  shall  be  appointed 
upon  the  nomination  of  the  commanding  officer  of  each  separate  squad- 
ron and  battalion ;  one  first  lieutenant  in  the  medical  corps  may  be  ap- 
pointed upon  the  nomination  of  the  commanding  officer  of  each  sep- 
arate battery,  separate  troop,  separate  company  and  company  of  sig- 
nal corps ;  and  four  first  lieutenants  in  the  medical  corps  shall  be  ap- 
pointed upon  the  nomination  of  the  commanding  officer  of  each  field 
hospital ;  four  first  lieutenants  in  the  medical  corps  shall  be  appointed 
upon  the  nomination  of  the  commanding  officer  of  each  ambulance 
company.  First  lieutenants  in  the  medical  corps  shall  be  promoted  to 
the  grade  of  captain  after  three  years'  service  as  commissioned  offi- 
cers in  the  medical  corps  or  in  the  medical  department  or  in  the  United 
States  army  or  in  any  two  or  all  of  them  combined,  but  not  until  they 
shall  have  passed  the  required  examination ;  and  should  any  first  lieu- 
tenant neglect  or  refuse  to  appear  for  examination  when  notified  to 
do  so  or  fail  to  pass  a  satisfactory  examination  for  promotion  to  the 
grade  of  captain  in  the  medical  corps  he  shall  thereupon  be  withdrawn 
from  active  service  and  placed  upon  the  retired  list  by  the  governor. 
The  governor  may  appoint  chaplains  as  follows:  one  for  each  regi- 
ment of  cavalry,  field  artillery  and  infantry  upon  the  nomination  of 
its  commanding  officer ;  one  for  the  corps  of  engineers  upon  the  nomi- 
nation of  its  colonel;  one  for  each  twelve  companies  of  coast  artil- 
lery upon  the  nomination  of  the  officer  commanding  the  artillery  dis- 
trict in  which  such  chaplain  is  to  serve.  Captains  and  lieutenants  of 
regiments,  battalions,  squadrons,  the  corps  of  engineers  and  the  coast 
artillery  corps  not  elected  by  members  of  .the  troops,  batteries  or  com- 
panies and  required  for  staff  duty  with  the  organizations  or  corps  shall 
be  appointed  by  the  governor  upon  nomination  as  follows:  in  the 
case  of  regiments,  battalions  and  squadrons  by  the  commanding  officer 
thereof ;  in  the  case  of  the  corps  of  engineers  by  its  colonel ;  in  the 
coast  artillery  corps  by  the  officer  commanding  the  artillery  district 
in  which  they  are  to  serve.  When  the  governor  desires  to  create  new 
organizations  he  shall  have  the  power  in  the  first  instance  to  appoint 
all  the  officers  necessary  to  commence  and  complete  such  organiza- 
tions. Upon  the  request  in  writing  of  two-thirds  of  the  officers  of  a 
regiment,  a  battalion  or  squadron  not  part  of  a  regiment,  of  the  corps 
of  engineers  serving  with  the  organized  battalions,  or  of  a  coast  ar- 
tillery district  who  are  entitled  to  vote  for  field  officers,  and  in  case  of 
a  separate  troop,  battery,  company,  or  division  not  part  of  a  regiment, 
battalion  or  squadron  of  two-thirds  of  its  line  officers,  the  governor 
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shall  thereafter  until  such  request  is  withdrawn  by  a  like  request  in 
writing,  fill  any  vacancies  then  Existing  or  which  may  thereafter  oc- 
cur among  the  elective  officers  of  such  regiment,  battalion  or  squadron, 
not  a  part  of  a  regiment,  corps  of  engineers,  coast  artillery  district,  sep- 
arate troop,  battery  or  division,  by  appointment.  An  officer  appointed 
pursuant  to  the  provisions  of  this  section,  shall  be  appointed  upon 
the  nomination  of  his  immediate  commanding  officer  approved  by  the 
immediate  superior  commanding  officer  of  the  officer  making  such 
nomination.  (Amended  by  Laws  1909,  ch.  371;  Laws  1911,  ch. 
99.    In  effect  May  6,  1911.) 

§  80.  Supernumerary  and  retired  officers.  Commissioned  of- 
ficers who  shall  be  rendered  surplus  by  reduction  or  disbandment 
of  organizations  or  in  any  manner  provided  by  this  chapter  now 
or  hereafter,  shall  be  withdrawn  from  active  service  and  placed 
upon  the  supernumerary  list.  The  governor  may,  upon  the  rec- 
ommendation of  the  major-general  or  the  commanding  officer  of 
the  naval  militia,  respectively,  detail  supernumerary  or  retired  of- 
ficers for  active  duty,  in  which  case  they  shall  rank  in  their  grade 
from  the  date  of  such  detail,  and  he  may  relieve  them  from  such 
duty  and  return  them  to  their  respective  supernumerary  or  retired 
list  at  his  discretion.  Any  officer  rendered  supernumerary  by  the 
operation  of  this  chapter  or  by  any  change  of  organization  made 
in  pursuance  thereof  shall,  if  appointed  within  six  months  after 
being  rendered  supernumerary  to  an  office  of  the  same  or  a  lower 
rank  or  grade,  be  recommissioned  without  examination  with  the 
same  date  of  rank  held  by  him  at  the  time  he  was  so  rendered  su- 
pernumerary. (Amended  by  Laws  1909,  ch.  371;  Laws  1911,  ch. 
285.     In  effect  June  7,  1911.) 

§  82.  Retirement  and  discharge.  Any  officer  of  the  active  militia 
who  has  reached  the  age  of  sixty-four  years  shall  be  placed  upon  the 
retired  list  by  the  governor.  Any  commissioned  officer  who  shall  have 
served  in  the  same  grade  for  the  continuous  period  of  ten  years,  or 
in  the  military  or  naval  service  of  the  state  as  a  commissioned  officer 
for  fifteen  years,  or  in  case  of  an  officer  of  the  naval  militia  retiring 
such  service  may  have  been  in  the  naval  service  of  the  state  and  the 
United  States  combined  for  fifteen  years,  provided  at  least  ten  years 
of  such  service  shall  have  been  in  the  state,  may,  upon  his  own  request, 
be  placed  upon  the  retired  list  and  withdrawn  from  active  service  and 
command  by  the  governor.  Any  commissioned  officer  who  has  become 
or  shall  hereafter  become  disabled,  and  thereby  incapable  of  perform- 
ing the  duties  of  his  office,  shall  be  withdrawn  from  active  service  and 
command  and  placed  on  the  retired  list.  Any  commissioned  officer 
who  has  become,  or  who  shall  hereafter  become  unfit  or  incompetent, 
and  thereby  incapable  of  performing  the  duties  of  his  office,  shall  be 
discharged  upon  the  recommendation  of  his  commanding  officer  or 
the  recommendation  of  an  inspecting  officer.  Such  retirement  or  dis- 
charge shall  be  by  order  of  the  governor,  and  in  either  case  shall  be 
subject  to  the  provisions  of  this  section.  Before  making  such  order, 
a  board  of  not  less  than  five  commissioned  officers,  one  of  whom  shall 
be  a  surgeon,  shall  be  appointed,  whose  duty  it  shall  be  to  determine 
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the  facts  as  to  the  nature  and  cause  of  incapacity  of  such  officer  as 
appears  disabled  or  unfit,  or  incompetent,  from  any  cause,  to  perform 
military  service,  and  whose  case  shall  be  referred  to  it.  No  officer, 
whose  grade  or  promotion  would  be  affected  by  the  decision  of  such 
board,  in  any  case  that  may  come  before  it,  shall  participate  in  the 
examination  or  decision  of  the  board  in  such  case.  Such  board  is  here- 
by invested  with  the  powers  of  courts  of  inquiry  and  courts  martial, 
and  whenever  it  finds  an  officer  incapacitated  for  active  service,  shall 
report  such  fact  to  the  governor,  stating  cause  of  incapacity,  whether 
from  disability,  unfitness,  or  incompetency,  and  if  he  approves  such 
finding,  such  officer  shall  be  placed  on  the  retired  list  or  discharged, 
as  provided  in  this  article.  The  members  of  the  board  shall,  before 
entering  upon  the  discharge  of  their  duties,  be  sworn  to  an  honest  and 
impartial  performance  of  their  duties  as  members  of  such  board.  No 
officer  shall  be  placed  upon  the  retired  list  or  discharged  by  the  action 
of  such  board,  without  having  had  a  fair  and  full  hearing  before  the 
board,  if  upon  due  notice  he  shall  demand  it.  It  shall  not  be  necessary 
to  refer  any  case  for  the  action  of  such  board  arising  under  this  sec- 
tion, unless  the  officer  designated  to  be  placed  upon  the  retired  list  or 
discharged,  shall  within  twenty  days  after  being  notified  that  he  will 
be  so  retired  or  discharged,  serve  on  the  adjutant-general  of  the  state 
a  notice  in  writing  that  he  demands  a  hearing  and  examination  before 
such  board.  Boards  for  the  national  guard  shall  be  appointed  by  the 
governor  for  officers  above  the  grade  of  colonel,  and  by  the  major- 
general  for  officers  below  the  grade  of  brigadier-general;  boards  for 
the  naval  militia  shall  be  appointed  by  the  governor,  and  shall  be  com- 
posed of  officers  of  such  grade  or  rank  as  he  may  determine.  The 
governor  may  withdraw  from  active  service  and  command  and  place 
upon  the  retired  list  any  officer  who  has  been  twenty-five  years  in  the 
active  service  of  the  national  guard,  on  the  recommendation  of  the 
commanding  officer  of  his  organization,  the  commanding  officer  of  the 
brigade,  and  the  major-general,  and  in  the  case  of  officers  of  the  corps 
of  engineers  and  the  coast  artillery  corps  and  officers  of  staff  corps 
and  departments,  upon  the  recommendation  of  the  major-general. 
Vacancies  created  by  the  operation  of  this  section  shall  be  filled  in  the 
same  manner  as  other  vacancies.  (Amended  by  Laws  1911,  chs. 
464,  770.    In  effect  December  31,  1911.) 

ARTICLE  5 

ENLISTED  MEN  OF  THE  NATIONAL  GUARD  AND  NAVAL  MILITIA 

§  95.  Enlistments.  An  able-bodied  man  of  good  character,  who 
can  read  and  write  and  who  is  a  citizen  of  the  United!  States  or  has 
declared  his  intention  to  become  such,  may  be  enlisted  in  the  national 
guard  or  naval  militia  of  this  state  for  a  term  of  not  less  than  three 
years;  but  may  continue  to  serve  under  his  enlistment  after  the  ex- 
piration of  such  term  until  discharged  as  hereinafter  provided.  Chief 
and  principal  musicians,  privates  of  the  hospital  corps  and  musicians 
may  be  enlisted  as  such.  No  man  shall  be  enlisted  who  holds  a  com- 
mission in  the  militia  of  this  state.    No  man  shall  be  enlisted  who  is 
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forty-five  years  and  more  of  age,  or  less  than  eighteen  years  old,  ex- 
cept that  men  who  are  sixteen  years  and  more  of  age  may  be  enlisted 
as  musicians.  No  minor  shall  be  enlisted  without  the  written  consent 
of  his  parent  or  guardian.  A  man  who  has  been  dropped  because  he 
cannot  be  found  or  expelled  or  dishonorably  discharged,  or  discharged 
without  honor,  from  any  military  or  naval  organization  of  the  state 
shall  not  be  eligible  for  enlistment  or  re-enlistment  unless  he  produce 
the  written  consent  to  such  enlistment  of  the  commanding  officer  of 
the  organization  from  which  he  was  dropped  or  expelled  or  dishonor- 
ably discharged,  or  discharged  without  honor,  and  of  the  commanding 
officer  who  approved  such  expulsion  or  issued  such  discharge  or  upon 
whose  order  he  was  dropped.  Men  who  have  been  discharged  by 
reason  of  disbandment  may  be  enlisted  and  shall  then  receive  credit 
for  the  period  served  at  the  time  of  such  disbandment.  A  man  dis- 
charged for  physical  disability  shall  if  such  disability  ceases,  and  he 
again  enlists,  or  a  man  discharged  upon  his  own  request  shall,  if  he 
again  enlists,  receive  credit  for  the  period  served  prior  to  such  dis- 
charge. (Amended  by  Laws  1909,  ch.  369;  Laws  1911,  ch.  100. 
In  effect  May  6,  1911.) 

§  96.  Re-enlistments.  Any  man  who  has  served  the  period  of  his 
original  enlistment  may  be  re-enlisted  for  a  term  of  two  years  or 
more.  No  man  above  the  age  of  forty-five  years  shall  be  re-enlisted 
except  by  permission  of  the  commanding  officer  of  the  brigade  or 
division  to  which  the  organization  or  corps  is  attached,  or  of  the  naval 
militia,  if  the  re-enlistment  be  therein.  A  man  applying  for  re-enlist- 
ment must  pass  the  physical  examination  prescribed  by  regulations. 
(Amended  by  Laws  1911,  ch.  100.    In  effect  May  6,  1911.) 

§  97.  Enlistment  papers.  Every  person  who  enlists  or  re-en- 
lists shall  sign  and  make  oath  to  an  enlistment  paper  which  shall 
contain  an  oath  of  allegiance  to  the  state  and  the  United  States 
and  be  in  such  form  as  may  be  prescribed  in  the  regulations  issued 
under  this  chapter.  Such  oath  shall  be  taken  and  subscribed  to 
before  any  officer  above  the  rank  of  first  lieutenant  or  lieutenant, 
junior  grade,  or  before  the  commanding  officer  of  a  troop,  battery, 
company  or  division  and  such  officers  are  hereby  authorized  to  ad- 
minister such  oath ;  but  no  enlistment  shall  be  valid  until  .it  be 
approved,  in  regiments  and  battalions  and  squadrons  not  parts  of 
regiments,  by  the  commanding  officer  thereof;  in  the  corps  of  en- 
gineers by  the  colonel ;  in  the  coast  artillery  corps  by  the  ranking 
officer  commanding  the  artillery  district;  in  detachments  attached 
to  the  corps  of  engineers  by  the  colonel  of  the  corps  of  engineers ; 
and  in  any  other  organization,  corps  or  detachment  by  the  com- 
manding officer  of  the  organization  or  district  in  which  the  enlisted 
man  is  to  serve  or  to  which  he  is  to  be  attached.  A  person  making 
a  false  oath  as  to  any  statement  contained  in  such  enlistment  pa- 
pers shall  upon  conviction  be  deemed  guilty  of  perjury.  (Amend- 
ed by  Laws  1911,  ch.  283.    In  effect  June  7,  1911.) 

§  103-a.  Discharge  under  contracts  of  enlistment  previously 
made.  4.  Contracts  of  enlistment  for  a  term  of  five  years  out- 
standing when  this  act  takes  effect  shall  be  deemed  to  terminate 
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thi^ee  years  from  the  date  of  enlistment  and  the  enlisted  man 
may  be  discharged  on  his  own  application  or  otherwise  in  the  same 
manner  as  if  his  original  term  of  enlistment  had  been  for  three  years 
and  he  shall  when  discharged  receive  such  form  of  discharge  as  a  man 
who  hereafter  enlists  for  a  term  of  three  years  would  be  entitled  to 
receive  for  like  service.  (Laws  1911,  ch.  100.  In  effect  May  6, 
1911.) 

This  section  is  S  4  of  Laws  1911,  ch.  100,  the  other  sections  of  which  amend 
SI  05,  96  and  238  of  the  Military  Law.  While  technically  not  a  part  of  the 
Military  Law,  its  snhject-matter  is  such  as  to  make  it  advisable  to  insert  it 
in  this  place. 

ARTICLE  6 

SERVICE  OF  THE  NATIONAL  GUARD  AND  NAVAL  MILITIA 

§  121.  Organization  when  aiding  civil  authorities.  When  two 
or  more  companies  are  called  or  ordered  on  duty  in  aid  of  the  civil 
authorities  by  the  call  or  order  of  a  civil  officer  or  officers  or  other- 
wise under  such  circumstances  that  in  the  opinion  of  the  major- 
general  they  should  operate  under  one  commander,  a  field  officer 
with  a  suitable  staff  of  commissioned  and  noncommissioned  officers 
and  appropriate  detachments  of  sanitary  troops  shall  be  detailed 
by  the  commanding  officer  of  the  command  of  which  the  companies 
are  a  part  or  if  they  are  parts  of  different  commands  by  the  com- 
manding officer  of  the  brigade  to  which  they  belong  otherwise  by 
the  major-general,  and  whenever  one  company  or  less  than  a  com- 
pany is  so  called  or  ordered  on  duty  a  suitable  detachment  of  san- 
itary troops  shall  be  so  detailed.  Such  detailed  officers  and  men 
shall  for  all  purposes  be  deemed  on  duty  in  aid  of  the  civil  author- 
ities as  if  specifically  called  or  ordered  thereon  by  the  civil  officer 
or  officers  or  other  authority,  civil  or  military,  calling  or  ordering 
on  duty  the  companies  with  which  they  are  detailed.  If  such  com- 
panies render  service  in  more  than  one  county  the  expenses  and 
compensation  of  such  detailed  officers  and  men  shall  be  apportioned 
among  the  counties  in  which  service  is  rendered  by  the  officer  who 
approves  the  vouchers  and  payrolls  of  the  companies  with  which 
they  are  detailed.  The  provisions  of  this  section  shall  apply  to 
the  naval  militia,  divisions  being  considered  companies,  and  the 
commanding  officer  and  other  officers  thereof  shall  possess  and  ex- 
ercise the  authority  given  to  the  major-general  and  officers  of  the 
national  guard  of  assimilated  rank,  except  that  when  serving  with 
troops  of  the  national  guard,  the  detail  of  an  officer  to  command 
the  entire  force  with  an  appropriate  staff  shall  be  made  by  the 
major-general.  (Added  by  Laws  1911,  ch.  284.  In  effect  June 
7,  1911.) 

ARTICLE  9 

ARMORIES 

§  183.  Armories  in  the  city  of  New  York.  In  the  city  of  New 
York  the  appHcations  of  commanding  officers  of  regiments,  battalions, 
squadrons,   troops,   batteries,   field   hospitals,   ambtdance   companies, 
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companies  of  signal  corps,  the  colonel  of  the  corps  of  engineers  or 
the  ranking  officer  of  the  coast  artillery  commanding  an  artillery  dis- 
trict located  in  said  city,  for  suitable  armories  and  for  the  furnishing 
thereof  when  first  erected,  and  for  alterations  and  enlargements  of 
armories  and  the  applications  of  the  major-general,  commanding  of- 
ficer of  the  naval  militia,  an  officer  commanding  a  brigade  or  an  officer 
commanding  a  battalion  composed  of  separate  troops,  batteries  or 
companies  therein,  for  suitable  accommodation  for  brigade  or  other 
headquarters,  shall  be  made  to  a  board  herein  termed  the  armory 
board,  and  to  consist  of  the  mayor,  the  comptroller,  the  president  of 
the  board  of  aldermen,  the  two  senior  ranking  officers  of  or  below 
the  grade  of  brigadier-gfeneral,  in  command  of  troops  of  the  national 
guard  quartered  in  said  city,  the  commanding  officer  of  the  naval 
militia  and  the  president  of  the  department  of  taxes  and  assessments. 
If  the  armory  board  approve  such  an  application,  it  shall  make  its 
recommendation  to  the  commissioners  of  the  sinking  fund,  who,  if 
they  concur  therein,  shall  specify  the  sums  to  be  appropriated  therefor, 
and  such  sums  shall  be  included  by  the  comptroller  of  said  city  in 
his  departmental  estimates  for  the  ensuing  year,  and  the  board  of  esti- 
mate and  apportionment  and  the  board  of  aldermen  are  hereby  di- 
rected to  include  such  sums  in  the  budget  for  the  ensuing  year;  or 
the  commissioners  of  the  sinking  fund  may,  from  time  to  time,  in  their 
discretion  authorize  and  direct  the  comptroller  of  the  city  to  issue  cor- 
porate stock  of  the  city  in  such  amounts  as  shall  be  necessary  to  pro- 
vide such  sums  or  any  part  thereof,  and  the  mayor  and  comptroller  of 
the  city  are  authorized  and  directed  to  sign  such  stock,  which  shall  be 
redeemable  in  not  more  than  fifty  years  from  the  date  of  issue,  and 
shall  bear  interest  at  such  rate  as  the  board!  of  commissioners  of  the 
sinking  fund  may  prescribe.  It  shall  be  the  duty  of  the  city  clerk  to 
attest  such  stock  and  seal  the  same  with  the  common  seal  of  the  cit>% 
and  the  board  of  estimate  and  apportionment  and  the  board  of  al- 
dermen are  hereby  authorized  and  directed  to  cause  to  be  raised  upon 
the  property,  subject  to  taxation  in  the  city  of  New  York,  such  sums 
of  money  as  may  be  required  to  pay  the  interest  on  such  stock  and 
redeem  the  same  at  maturity.  The  work  necessary  to  be  done  and 
the  materials  necessary  to  be  furnished  for  erecting  armories,  and  for 
the  furnishing  thereof  when  first  erected,  and  for  alterations  and  en- 
largements of  armories,  as  in  this  section  above  provided,  shall  be 
done  and  furnished  respectively  under  the  direction  and  supervision 
of  the  armory  board,  under  contracts  made  at  public  letting  pursuant 
to  the  generalprovisions  of  law  as  to  public  contracts  in  the  city  of 
New  York.  The  comptroller  is  authorized'  and  required  to  pay,  on 
the  requisition  of  the  armory  board,  the  amoimt  certified  by  it,  from 
time  to  time  to  be  due  in  such  manner  as  he  shall  direct,  and  the 
amount  of  any  appropriation  or  bond  issue  shall  not  be  exceeded  in  in- 
curring expenditures  under  this  section.  The  commissioners  of  the 
sinking  fund  may  also,  in  their  discretion,  appropriate  any  plot  or 
plots  of  land  belonging  to  the  city  and  not  already  appropriated  to 
some  other  public  use,  as  locations  on  which  armory  buildings  may  be 
erected.     The  title  to  property  acquired  under  this  section  through  the 
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approval  of  the  commissioners  of  the  sinking  fund  shall  be  vested  in 
the  corporation  of  the  city  of  New  York.  All  repairs  to,  and,  ex- 
cept as  above  provided,  all  furnishing  of,  armories  in  the  city  of  New 
York,  shall  be  done  by  said  city,  and  all  utensils,  materials  and  sup- 
plies certified  by  the  auditing  board  of  an  organization,  corps  or  ar- 
tillery district  quartered  therein  to  be  necessary  for  the  cleaning,  care 
and  preservation  of  the  portion  of  the  armory  used  or  occupied  by 
said)  organization,  corps  or  artillery  district,  or  of  the  arms,  uniforms, 
equipments  and  furniture  used  or  kept  by  said  organization,  corps  or 
artillery  district,  in  such  armory,  shall  be  supplied  by  said  city,  as 
hereinafter  in  this  section  provided.  The  commanding  officer  of  each 
organization,  corps  or  artillery  district  of  the  active  militia  quartered 
in  the  city  of  New  York,  shall,  before  the  first  day  of  September  in 
each  year,  prepare  and  submit  to  the  armory  boardi  an  itemized  esti- 
mate of  the  necessary  expenditures  to  be  made  during  the  ensuing 
year  for  repairs  to  and  furnishing  of  armories  and  utensils,  materials 
and  supplies  to  be  furnished  by  said  city.  On  or  before  the  twentieth 
day  of  September  in  each  year,  the  armory  board  shall  revise  said 
estimate  and  determine  the  amount  necessary  to  be  expended  for  the 
purposes  aforesaid  in  the  ensuing  year.  Such  determination  shall  be 
made  in  detail,  specifying  as  separate  items  the  amounts  to  be  ex- 
pended on  each  armory  and  for  each  organization,  corps  or  artillery 
district,  for  repairs,  furnishing,  utensils,  supplies  and  other  expendi- 
tures to  be  made  by  said  city,  and  said  board  shall  thereupon,  and  be- 
fore October  first,  certify  the  amounts  so  fixed,  and  determined  in 
detail  by  said  board  to  the  board  of  estimate  and  apportionment,  and 
the  said  board  of  estimate  and  apportionment  and  the  board  of  alder- 
men shall  include  said  amounts  as  determined  in  detail,  as  aforesaid, 
in  the  final  budget  for  the  ensuing  year.  The  amounts  so  appro- 
priated shall  be  expended  on  the  armories  and  for  the  organizations, 
corps  or  artillery  districts  for  which  the  same  were  respectively  ap- 
propriated by  and  under  the  direction  of  the  armory  board,  which 
shall,  from  time  to  time,  as  may  be  necessary,  advertise  in  the  City 
Record  and  the  corporation  newspapers  for  not  less  than  ten  days  for 
all  utensils,  supplies,  work,  labor  and  materials,  and  shall  award  con- 
tracts for  the  same  to  the  lowest  bidders,  who  shall  give  adequate  se- 
curity for  the  faithful  performance  of  such  contracts,  except  that  in 
case  of  an  emergency  said  board  may  cause  repairs  immediately  re- 
quired to  be  done  without  calling  for  competition  at  an  expense  not 
exceeding  one  thousand  dollars  in  any  one  instance.  No  payment 
shall  be  made  by  the  comptroller  from  the  appropriation  aforesaid, 
except  as  follows :  In  the  case  of  supplies  upon  the  written  approval 
of  the  claim  by  the  commanding  officer  of  the  organization,  corps  or 
artillery  district,  or  the  colonel  of  the  corps  of  engineers  receiving  the 
supplies,  and  in  case  of  expenditures  upon  an  armory  for  whatsoever 
purpose  made,  upon  like  approval  by  the  ranking  line  officer  com- 
manding an  organization,  corps  or  artillery  district  quartered  therein. 
(Amended  by  Laws  1911,  ch.  102.    In  effect  May  6,  1911.) 

§  184.     New  sites  for  armories  in  the  city  of  New  York.     The 
armory  board  mentioned  in  the  last  preceding  section  is  authorized 


Digitized  by  VjOOQIC 


560  MILITARY   LAW  §   184 

and  empowered,  subject  to  the  approval  of  the  commissioners  of  the 
sinking  fund  of  the  city,  to  select,  locate  and  lay  out  such  and  so  many 
sites  for  armories  within  such  city  as  such  board  and  the  commis- 
sioners of  the  sinking  fund  shall,  from  time  to  time,  deem  necessary 
to  be  acquired.  No  site  shall  be  located  in  any  park  or  public  place 
or  on  land  now  occupied  by  a  reservoir;  provided,  that  this  prohibi- 
tion shall  not  apply  to  the  location  of  sites  for  the  naval  militia.  When 
the  armory  board  shall  have  selected  a  site,  it  shall  cause  a  survey, 
map  or  plan  thereof  to  be  prepared,  and  shall  submit  the  same  with 
such  other  information  as  it  may  deem  necessary,  to  the  commission- 
ers of  the  sinking  fund  for  their  approval  or  disapproval.  If  the  com- 
missioners of  the  sinking  fund  shall  approve  of  such  site  and  consent 
to  the  acquisition  thereof  for  the  purpose  of  an  armory,  such  ap- 
proval and  consent  shall  be  indorsed  upon  or  attached  to  such  sur- 
vey, map  or  plan,  and  shall  be  signed  by  not  less  than  a  majority  of 
such  commissioners,  of  whom  the  comptroller  must  be  one.  Such 
survey,  map  or  plan,  with  such  approval  and  consent  indorsed  upon 
or  attached  to  it,  shall  be  filed  in  the  office  in  which  conveyances  of 
real  estate  are  required  to  be  recorded  in  the  county  in  which  such 
armory  site  is  located  and  a  true  copy  thereof  certified  to  by  the  chair- 
man of  the  armory  board  and  the  president  of  the  board  of  aldermen, 
shall  be  filed  in  the  office  of  the  armory  board.  The  survey,  map  or 
plan  provided  for  in  this  section  shall  be  made  by  the  comptroller  of 
the  city  of  New  York,  upon  the  requisition  of  the  armory  board,  and 
the  expense  thereof  shall  be  charged  against  and  paid  out  of  any  ap- 
propriation made  for  the  finance  department  in  tne  discretion  of  the 
comptroller. 

Whenever  and  as  often  as  any  site,  so  as  aforesaid  selected  by  said 
armory  board,  shall  have  been  approved  by  the  commissioners  of  the 
linking  fund  and  duly  certified  as  hereinbefore  provided,  and  the  sur- 
vey, map  or  plan  certified,  the  said  armory  board  may,  with  the  ap- 
proval of  the  board  of  estimate  and  apportionment,  purchase  said  site, 
or  by  the  corporation  counsel  of  said  city  make  application  to  a  special 
term  of  the  supreme  court  in  either  the  first  or  second  department 
for  the  appointment  of  three  discreet  and  disinterested  persons  being 
residents  of  the  city  of  New  York,  as  commissioners  of  estimate, 
whose  duty  it  shall  be  to  make  a  just  and  equitable  estimate  of  the 
loss  and  damage,  to  the  respective  owners,  lessees,  parties  and  persons 
respectively  entitled  to  or  interested  in  the  said  lands,  tenements,  her- 
editaments and  premises,  and  to  make  report  thereof  to  the  said  su- 
preme court  with  due  diligence.  Except  as  herein  otherwise  provided 
the  proceedings  to  acquire  such  title  shall  be  the  same  as  are  prescribed 
for  the  acquisition  of  lands  and  interests  therein  for  public  purposes 
by  section  twenty-one  of  chapter  three  hundred  and  seventy-eight  of 
the  laws  of  eighteen  hundred  and  ninety-seven,  known  as  the  Greater 
New  York  charter,  and  with  like  effect,  but  where  commissioners  of 
appraisal  have  been  appointed  by  the  supreme  court  prior  to  the  time 
of  the  taking  effect  of  this  chapter,  the  proceedings  in  which  such  ap- 
pointments have  been  made  shall  be  conducted  in  all  respects  as  if 
this  chapter  had  not  been  passed.    The  counsel  of  the  corporation  of 
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the  city  of  New  York  shall  act  as  attorney  for  the  armory  board  in 
such  proceedings.  The  title  to  any  property  acquired  in  any  such  pro- 
ceedings shall  be  vested  in  the  city  of  New  Yoric. 

The  damages  and  expenses  incurred  in  the  proceedings  for  the  ac- 
quisition of  tfie  title  to  any  such  site  shall  be  met  and  paid  by  the  city 
of  New  York,  under  or  pursuant  to  the  provisions  of  the  last  preced- 
ing section. 

The  method  prescribed  in  this  section  for  the  acquisition  of  sites 
for  armories  in  the  city  of  New  York  shall  not  be  deemed  to  be  ex- 
clusive of  the  method  prescribed  by  the  last  preceding  section. 
(Amended  by  Laws  1911,  ch.  381.     In  effect  June  21,  1911.) 

§  186.  Control  of  armories.  Where  a  regiment,  field  hospital, 
ambulance  company,  company  of  signal  corps,  troop,  battery,  separate 
division  or  the  headquarters  of  the  division  or  a  brigade  or  a  battalion 
not  part  of  a  regiment  occupies  a  portion  of  an  armory  or  arsenal, 
such  headquarters  and  quarters  shall  each  be  considered  an  indepenct- 
ent  armory  upon  the  approval  and  the  certificate  of  the  conmianding 
officer  of  the  brigade  within  whose  command  such  armory  is  located 
or  of  the  major-general  for  organizations  attached  to  the  headquar- 
ters of  the  division.  The  armory  of  the  corps  of  engineers  shall  be 
under  the  charge  and  control  of  the  colonel  thereof;  the  armory  of 
a  company  of  signal  corps  shall  be  under  the  charge  and  control  of 
the  signal  officer  commanding  it ;  the  armory  of  a  field  hospital  or  am- 
bulance company  shall  be  under  the  control  of  the  medical  officer  com- 
manding it.  The  armory  of  every  other  regiment  or  corps  or  of  the 
unit  or  units  thereof  quartered  therein  shall  be  under  the  charge  and 
control  of  the  senior  hne  officer  thereof  quartered  therein. 

Commanding  officers  shall  deposit  in  the  armories  provided  for 
their  organizations  all  military  property  received  by  them  from  time 
to  time  for  the  use  of  their  respective  commands.  The  adjutant- 
general  of  the  state,  the  major-general,  the  commanding  officers  of 
brigades,  and  any  officer  dtetailed  by  any  one  of  them,  shall  at  all 
times  have  access  to  all  parts  of  all  armories.  On  the  application  of 
one  or  more  posts  of  the  Grand  Army  of  the  Republic,  or  other  vet- 
eran organizations  of  honorably  discharged  union  soldiers,  sailors  or 
marines  of  any  war  of  the  United  States,  or  sons  of  such  veterans,  ap- 
proved by  the  commanding  officers  of  the  brigade  of  the  national 
guard  in  whose  jurisdiction  armories,  the  property  of  the  state  are 
located,  and  the  officer  in  charge  of  such  armory,  subject  also  to  the 
approval  of  the  adjutant-general  of  the  state  and  under  such  restric- 
tions as  he  may  prescribe,  the  officer  in  charge  of  any  state  armory 
designated  by  the  adjutant-general  of  the  state  shall  provide  a  proper 
and  convenient  meeting  room  or  rooms  in  such  armory  where  such 
posts  or  other  veteran  organizations  may  hold  regular  and  special 
meetings,  without  the  payment  of  any  expense  therefor.  (Amend- 
ed by  Laws  1911,  ch.  102.    In  effect  May  6,  1911.) 

§  187.    Armorers,  janitors  and  engineers.    There  shall  be  allowed 
for  each  armory,  and  for  the  headquarters  of  the  division,  the  naval 
militia  and  of  each  brigade,  one  armorer.    If  an  armory  be  heated  by 
N.Y.Laws  '11—36 
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Steam  theiie  shall  be  allowed  one  chief  engineer  and  also  one  assistant 
engineer  if  the  commanding  officer  of  the  brigade  within  whose  com- 
mand such  armory  is  located,  and  the  officer  in  charge  of  such  armory 
shall  certify  to  the  disbursing  officer  of  the  county  in  which  such  ar- 
mory is  located)  that  the  services  of  an  assistant  engineer  are  neces- 
sary; in  an  armory  occupied  by  a  regiment  and  lighted  by  electricity 
produced  by  machinery  operated  by  the  power  of  steam,  if  such  steam 
is  generated  and  machinery  operated  within  such  armory,  there  shall 
be  allowed  on  like  certificate  an  additional  assistant  engineer;  there 
shall  also  be  allowed  for  an  armory  occupied  by  a  regiment,  by  a  bat- 
talion or  squadron  not  part  of  a  regiment,  by  a  battery,  by  a  troop, 
by  a  company  of  signal  corps,  by  a  field  hospital,  by  an  ambulance 
company  or  by  two  or  more  separate  batteries  or  companies,  one  jani- 
tor; and  the  armorer,  the  engineer  and  the  janitor  thus  authorized 
shall  be  appointed  by  the  officer  having  control  and  charge  of  the  ar- 
mory. Where  a  field  hospital,  an  ambulance  company,  a  company  of 
signal  corps,  troop,  battery,  separate  division,  or  the  headquarters  of 
the  division,  or  a  brigade,  or  of  a  battalion  not  part  of  a  regiment, 
occupies  a  portion  of  an  armory  or  state  arsenal,  each  shall  be  entitled 
to  an  armorer,  and  such  field  hospital,  ambulance  company,  company 
of  signal  corps,  troop,  battery,  or  separate  division  shall  also  be  en- 
titled to  a  janitor,  who  shall  be  appointed  by  its  respective  command- 
ing officer,  and  such  headquarters  and  quarters  shall  be  considered  an 
independent  armory,  upon  the  approval  and  certificate  of  the  major- 
general  or  commanding  officer  of  the  brigade  within  whose  command 
such  armory  is  located.  All  persons  appointed  or  employed  pursuant 
to  this  or  the  succeeding  section  shall  perform  such  duties  as  shall 
from  time  to  time  be  prescribed  by  the  officer  appointing  or  employing 
them.     (Amended  by  Laws  1911,  ch.  102.    In  effect  May  6,  1911.) 

§  188.  Laborers.  To  provide  for  the  proper  care  and  cleanliness 
of  armories  and  arsenals  and  of  the  property  therein  deposited,  the 
officer  having  control  and!  charge  of  an  armory  or  arsenal,  may  appoint 
laborers  as  follows:  For  armories  or  arsenals  having  ten  thousand 
square  feet  or  less  of  floor  surface,  one  laborer ;  when  the  floor  sur- 
face exceeds  twenty  thousand  square  feet,  two  laborers ;  and  for  each 
twenty  thousand  in  excess  of  twenty  thousand,  an  additional  laborer ; 
boiler  and  engine  rooms,  unused  cellar  rooms  and  rooms  used  for 
employees'  quarters  shall  not  be  included  in  computing  such  floor  sur- 
face. In  an  armory  occupied  by  coast  artillery,  and  to  each  armory 
occupied  by  a  battery,  in  addition  to  the  above,  one  expert  laborer, 
competent  to  care  for  artillery  implements,  guns  and  instruments. 
For  armories  of  squadrons,  troops,  batteries,  field  hospitals,  ambulance 
companies,  and  companies  of  signal  corps,  in  addition  to  the  above, 
one  laborer  to  each  ten  horses  therein  stabled  and  used  for  military 
purposes  by  such  squadron,  troop,  battery,  field  hospitals,  ambulance 
companies,  and  company  of  signal  corps,  and  in  armories  where  more 
than  thirty  horses  are  so  stabled  and  used  there  shall  be  allowedl  two 
additional  laborers.  In  armories  of  the  field  artillery,  in  addition  to 
the  foregoing,  there  shall  be  allowed  one  laborer  for  each  battery  of 
field  artillery,  for  the  care  of  field  artillery  harness  and  equipment. 
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Before  any  such  appointment  is  made,  the  necessity  for  the  employ- 
ment of  such  laborer  or  laborers  shall  be  certified  by  the  commanding 
officer  of  the  division  or  the  brigade,  as  the  case  may  be  and  such  cer- 
tificate shall  be  filed!  in  the  office  of  the  disbursing  officer  of  the  county 
in  which  the  armory  or  arsenal  is  situated.  A  certificate  of  the  num- 
ber of  feet  of  floor  surface  of  each  armory  or  arsenal  in  which  labor- 
ers are  appointed  shall  be  made  by  the  engineer  of  the  division  or  the 
brigade  and  approved  by  the  commanding  officer  of  the  division  or 
brigade  within  whose  command  such  armory  or  arsenal  is  located,  and 
filed  in  the  office  of  the  disbursing  officer  of  the  county  in  which  the 
armory  or  arsenal  is  located,  except  as  to  counties  wholly  or  partly 
within  the  city  of  New  York,  when  it  shall  be  filed  with  the  comp- 
troller of  said  city.  (Amended  by  Laws  1910,  ch.  19;  Laws  1911, 
ch.  102.    In  effect  May  6,  1911.) 

§  189.  Compensation  of  employees  in  armories.  The  persons  ap- 
pointed! under  the  provisions  of  the  two  preceding  sections  shall  receive 
compensation  for  the  time  actually  and  necessarily  employed  in  their 
duties,  to  be  fixed  by  the  officer  appointing  such  persons  as  follows : 
When  employed  in  armories  or  arsenals  located  in  cities,  armorers, 
janitors  and  engineers  not  to  exceed  four  dollars  per  day,  unless  the 
city  has  a  population  of  less  than  fifty  thousand,  in  which  case  such 
compensation  shall  not  exceed  three  dollars  per  day,  and  not  to  ex- 
ceed three  dollars  per  day  in  armories  or  arsenals  not  located  in 
cities ;  an  armorer,  janitor,  engineer  or  laborer  appointed  by  the  com- 
manding officer  of  an  organization  located  in  a  city  who  under  orders 
duly  issued  by  such  officer  performs  the  whole  or  any  part  of  his 
duties  outside  the  limits  of  such  city  shall  receive  the  compensation 
provided  for  an  armorer,  janitor,  engineer  or  laborer  employed  in  an 
armory  located  in  such  city;  laborers  not  to  exceed  two  dollars  per 
dlay,  except  in  cities  having  a  population  of  three  hundred  thousand  or 
over,  and  in  counties  adjoining  cities  of  the  first  class,  not  to  exceed 
three  dollars  per  day.  An  armorer  employed  in  an  arsenal  or  armory 
having  two  hundred  thousand  or  more  square  feet  of  floor  surface  and 
occupied  by  a  regiment  may  in  the  discretion  of  the  officer  appointing, 
receive  additional  compensation  not  to  exceed  five  dollars  per  day. 
The  chief  engineer  in  an  armory  having  over  two  hundred!  thousand 
square  feet  of  floor  surface  occupied  by  a  regiment  and  lighted  by 
electricity  produced  by  machinery  operated  within  such  armory,  not  to 
exceed  five  dollars  per  day.  The  compensation,  as  certified  to  by  the 
officer  appointing  such  persons,  under  the  provisions  of  the  two  pre- 
ceding sections,  shall  be  paid  semi-monthly  upon  the  certificate  of  such 
officer,  and  shall  be  a  county  charge  upon  the  county  in  which  such 
armory  or  arsenal  is  situated ;  and  shall  be  levied,  collected!  and  paid 
in  the  same  manner  as  other  county  charges  are  levied,  collected  and 
paid.  A  commissioned  officer  in  active  service  shall  not  be  eligible 
for  appointment  to,  and  shall  not  hold  the  position  of  armorer,  janitor, 
engineer  or  laborer  in  any  armory  or  arsenal.  The  appointing  officer 
shall  grant  to  each  employee  a  vacation  of  fourteen  days  per  year  with 
pay.     (Amended  by  Laws  1911,  ch.  102.    In  effect  May  6,  1911.) 
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§  192.    Use  of  armories. 

(d)  An  armory  shall  not  be  used  for  political  or  religious  pur- 
poses, except  that  an  armory  may  be  used  for  the  purpose  of  hold- 
ing the  national  convention  of  a  political  party,  the  approval  of 
the  officers  mentioned  in  the  preceding  subdivision  of  this  section 
being  first  duly  obtained  and  the  bond  provided  for  by  said  subdivi- 
sion being  first  duly  executed.  (Amended  by  Laws  1911,  ch.  462. 
In  effect  June  28,  1911.) 

ARTICLE  10 

PAY  AND  ALLOWANCES 

§  216.  Allowances  for  military  organizations;  military  fund. 
On  the  certificate  of  the  adjutant-general  of  the  state  the  comptroller 
shall  annually  draw  his  warrant  in  favor  of  each  county  treasurer 
specified  in  such  certificate,  for  the  organizations  of  the  active  militia 
mentioned  therein  as  follows:  twenty-five  hundred  dollars  for  each 
battery;  fifteen  hundred  dollars  for  each  troop,  and  one  thousand 
dollars  for  each  company  of  signal  corps  and  field  hospital,  to  be  ex- 
pended for  mounted  drills  and  parades,  and  for  the  feed  and  shoeing 
of  horses  in  the  service  of  the  state ;  two  hundred  and  fifty  dollars  for 
each  company  of  signal  corps,  field  hospital,  separate  troop,  battery, 
separate  company  or  division;  and  for  each  regiment,  battalion  and 
squadron  not  part  of  a  regiment,  company  of  signal  corps,  field  hos- 
pital, separate  troop,  separate  battery,  separate  company  and  division, 
for  the  purpose  of  defraying  other  necessary  military  expenses,  a  sum 
equal  to  one  dollar  and  sixty  cents  for  each  of  its  enlisted  men  present 
for  duty  at  each  of  five  of  the  compulsory  drills  or  parades  required 
in  this  chapter,  which  sums,  together  with  the  fines  and  penalties  col- 
lected from  delinquent  enlisted  men,  shall  constitute  the  military  fund 
of  such  regiment,  battalion  or  squadron  not  part  of  a  regiment,  com- 
pany of  signal  corps,  field  hospital,  separate  troop,  battery,  company 
or  division.  For  the  purposes  of  allowances  granted  in  this  section  the 
corps  of  engineers  and  the  officers  and  enlisted  men  of  the  coast  artil- 
lery corps  serving  in  a  coast  artillery  district  shall  each  be  considered 
a  regiment,  and  enlisted  men  of  any  corps  or  department  attached  to 
or  assigned  to  duty  with  any  organization,  corps  or  coast  artillery  dis- 
trict shall  be  considered  as  enlisted  men  of  such  organization,  corps  or 
coast  artillery  district.  Squadrons  not  part  of  a  regiment  if  organized 
into  a  regiment  and  separate  troops,  batteries,  companies  and  divisions, 
if  organized  into  squadrons,  battalions  or  regiments,  shall  thereby  not 
be  deprived  of  the  allowances  granted  each  in  this  section.  Muster 
and  inspection  when  ordered  shall  be  counted  as  one  of  the  five  com- 
pulsory parades  required  to  obtain  the  annual  allowance.  (Amend- 
ed by  Laws  1911,  ch.  101.    In  effect  May  6,  1911.) 

§  218.  Allowances  for  headquarters.  On  the  certificate  of  the 
adjutant-general  of  the  state,  the  comptroller  shall,  annually,  draw  his 
warrant  upon  the  treasurer  for  the  following  sums,  namely:  twelve 
hundred  dollars  for  the  headquarters  of  the  naval  militia,  and  for  each 
brigade  headquarters;    fifteen  hundred  dollars   for  each  regimental 
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headquarters;  five  hundred  dollars  for  each  battalion  and  squadron 
headquarters,  one  hundred  dollars  additional  for  each  naval  battalion 
provided  it  contains  a  special  division.  For  brigade  headquarters  in 
brigades  covering  a  territory  of  more  than  ten  counties,  five  hundred 
dollars,  and  in  brigades  whose  organizations  are  located  in  fifteen  or 
more  counties,  eight  hundred  dollars  additional  shall  be  allowed.  For 
the  headquarters  of  each  regiment  whose  organizations  are  located  in 
more  than  four  coimties,  an  additional  one  hundred  dollars  shall  be 
allowed  for  each  county  in  excess  of  four,  in  which  a  company  organ- 
ization of  such  regiment  is  stationed.  For  the  headquarters  of  each 
separate  battalion  whose  organizations  are  located  in  more  than  two 
counties,  an  additional  one  hundred  dollars  shall  be  allowed  for  each 
county  in  excess  of  two,  in  which  a  company  organization  of  such  bat- 
talion is  stationed.  For  the  corps  of  engineers  fifteen  hundred  dol- 
lars, for  each  coast  artillery  district  containing  eight  or  more  com- 
panies fifteen  hundred  dollars,  for  each  coast  artillery  district  contain- 
ing less  than  eight  and  more  than  four  companies  one  thousand  dol- 
lars, for  each  coast  artillery  district  containing  four  companies  five 
hundred  dollars,  the  funds  thus  allowed  shall  only  be  expended  by  the 
respective  commanding  officers,  the  colonel  of  the  corps  of  engineers 
and  the  ranking  officer  commanding  the  coast  artillery  district  to  which 
the  fund  is  allowed  on  the  approval  of  the  adjutant-general  of  the 
state.  Squadrons  not  part  of  a  regiment  if  organized  into  a  regiment 
shall  thereby  not  be  deprived  of  the  allowances  granted  in  this  section. 
(Amended  by  Laws  1911,  ch.  101.     In  effect  May  6,  1911.) 

ARTICLE  11 

PRIVILEGES,  PROHIBITIONS  AND  PENALTIES 

§  238.  Exemption  from  jury  duty.  Every  member  of  the  active 
militia  shall  be  exempt  from  all  jury  duty,  provided  he  shall  furnish 
the  certificate  of  his  immediate  commanding  officer  that  he  has  per- 
formed the  duties  required  of  him  for  the  year  immediately  preceding 
a  summons  to  act  as  a  juryman  or  during  the  period  of  his  service  if 
less  than  one  year.  And  every  such  member  who  shall  have  served 
five  years  and  shall  have  received  one  or  more  full  and  honorable  dis- 
charges covering  that  entire  period,  shall  be  exempt  forever  after  from 
all  jury  duty.  The  words  "all  jury  duty"  as  used  in  this  section  shall 
include  coroners*  juries.  (Amended  by  Laws  1911,  ch.  lOO.  In 
effect  May  6,  19U.) 

§  241.  Military  parades  by  unauthorized  bodies  prohibited.  No 
body  of  men,  other  than  the  active  militia  and  the  troops  of  the 
United  States  except  such  independent  military  organizations  as 
were  on  the  twenty-third  day  of  April,  eighteen  hundred  and  eighty- 
three,  and  now  are,  in  existence,  shall  associate  themselves  together 
as  a  military  company  or  organization,  or  parade  in  public  with  fire- 
arms in  any  city  or  town  of  this  state.  No  city  or  town  shall  raise 
or  appropriate  any  money  toward  arming  or  equipping,  uniforming 
or  in  any  other  way  supporting,  sustaining  or  providing  drill  rooms 
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or  armories  for  any  such  body  of  men;  but  associations  wholly 
composed  of  soldiers  honorably  discharged  from  the  service  of  the 
United  States,  or  members  of  the  order  of  Sons  of  Veterans  may 
parade  in  public  with  firearms  on  Decoration  day,  or  on  May  first, 
known  as  Dewey  day,  or  upon  the  reception  of  any  regiments  or 
companies  of  soldiers  returning  from  such  service,  and  for  the  pur- 
pose of  escort  duty  at  the  burial  of  deceased  soldiers,  and  students 
in  educational  institutions  where  military  science  is  a  prescribed 
part  of  the  course  of  instruction,  and  cadet  organizations  composed  of 
youths  under  eighteen  years  of  age,  under  responsible  instructors, 
may,  with  the  consent  of  the  governor,  drill  and  parade  with  fire- 
arms in  public  under  the  superintendence  of  their  instructors.  This 
section  shall  not  be  construed  to  prevent  any  organization  authorized 
to  do  so  by  law  from  parading  with  firearms,  nor  to  prevent  parades 
by  the  national  guard  or  naval  militia  of  any  other  state.  The  inde- 
pendent military  organizations  mentioned  in  this  section,  not  reg- 
ularly organized  as  organizations  of  the  national  guard,  are  hereby 
made  subject  to  the  orders  of  the  governor  in  case  of  emergency  or 
necessity,  to  aid  the  national  guard  in  quelling  invasion,  insurrection, 
riot  or  breach  of  the  peace  provided  the  officers  and  members  of 
such  organization  shall,  when  so  called  upon,  first  sign  and  execute 
and  deliver  through  their  commanding  officer  to  the  officer  to  whom 
it  is  ordered  to  report,  a  form  of  enlistment  in  form  to  be  prescribed 
by  the  governor  in  regulations  or  orders  for  a  term  not  less  than 
thirty  days  nor  more  than  ninety  days  at  one  time;  and  if  the 
service  of  such  organization  shall  not  be  required  for  the  full  term 
of  their  enlistment  they  shall  be  discharged  by  the  order  of  the 
governor.  All  members  of  such  independent  organizations  when 
called  into  service  of  the  state,  as  herein  provided  for,  shall  be 
equipped  and  paid  by  the  state,  and  shall  be  protected  in  the  dis- 
charge of  their  duties,  and  in  obeying  the  orders  of  the  governor, 
as  though  a  part  of  the  national  guard  of  the  state.  Any  person 
violating  any  provision  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor.  (Amended  by  Laws  1911,  ch.  210.  In  effect  May 
31,  1911.) 

§  244.  Devises  and  bequests.  A  regiment,  battalion  or  squadron, 
a  company,  troop,  battery,  division,  company  of  the  signal  corps,  field 
hospital,  detachment  of  the  hospital  corps  attached  to  a  regiment,  bat- 
talion or  squadron  and  each  unit  not  hereinbefore  mentioned  into 
which  the  national  guard  and  naval  militia  may  be  divided  for  organ- 
ization or  administrative  purposes,  may  take  by  devise  and  bequest 
real  and  personal  estate  for  its  uses  and  purposes  as  a  military  organ- 
ization, and  may  hold,  mortgage,  sell  or  otherwise  dispose  of  the  same. 
The  title  to  such  property  shall  vest  in  the  commissioned  officer  or  of- 
ficers of  the  organization  and  if  there  be  three  or  more  of  such  officers 
the  property  shall  be  managed  by  their  majority  vote  and  disposed  of 
by  their  two-thirds  vote.  (Added  by  Laws  1909,  ch.  536,  and 
amended  by  Laws  1911,  ch.   101.     In  effect  May  6,  1911.) 
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§  245.  Absence  of  officers  or  employfcs  of  state  while  on  military 
duty  Without  loss  of  pay.  Every  officer  and  employee  of  the  state 
or  of  a  municipal  corporation  thereof  who  is  a  member  of  the 
national  guard  or  naval  militia  shall  be  entitled  to  absent  himself 
from  his  duties  or  service  while  engaged  in  the  performance  of 
ordered  military  or  naval  duty  under  the  provisions  of  this  chapter 
and  while  going  to  and  returning  from  such  duty.  No  such 
officer  or  employee  shall  be  subjected  by  any  person  whatever 
directly  or  indirectly  by  reason  of  such  absence  to  any  loss  or 
diminution  of  his  salary  or  compensation  or  to  any  loss  or  diminu- 
tion of  vacation  or  holiday  privileges  or  be  prejudiced  by  rea- 
son of  such  absence  with  reference  to  promotion  or  continuance  in 
office  or  employment  or  to  reappointment  to  office  or  to  re-employ- 
ment. The  terms  "officer"  and  "employee"  as  used  in  this  section  shall 
include  every  person  by  whatsoever  title,  description  or  designation 
known  who  receives  any  pay,  salary  or  compensation  of  any  kind 
from  the.  state  or  a  municipal  corporation  thereof.  (Added  by 
Laws  1911,  ch.  103.    In  effect  May  6,  1911.) 

§  246.  Oaths.  An  oath  authorized  or  required  by  this  chapter  or 
the  regulations  issued  thereunder  or  the  regulations  governing  the 
United  States  army  or  navy  when  in  force  as  provided  in  this  chapter 
may  be  taken,  except  in  the  cases  where  other  provision  is  expressly 
made  in  this  chapter,  before  the  following  persons  who  are  authorized 
to  administer  the  same  within  and  without  the  state,  namely:  Offi- 
cers of  the  national  guard  of  or  above  the  grade  of  captain  when  such 
oath  is  authorized  or  required  in  a  matter  pertaining  to  the  national 
guard,  and  officers  of  the  naval  mihtia  of  or  above  the  grade  of  lieu- 
tenant when  such  oath  is  authorized  or  required  in  a  matter  pertain- 
ing to  the  naval  militia,  except  officers  of  both  land  and  naval  forces 
on  the  retired  and  supernumerary  lists  while  unassigned  to  duty. 
(Added  by  Laws  1911,  ch.  103.     In  effect  May  6,  1911.) 

ARTICLE  12 

MISCELLANEOUS  PROVISIONS 

§  252.  Formation  of  associations ;  by-laws.  The  officers  of  any 
regiment  or  battalion  or  squadron  not  a  part  of  a  regiment,  the  offi- 
cers of  the  corps  of  engineers  serving  with  the  engineer  troops,  and 
the  officers  of  the  coast  artillery  corps  serving  in  the  same  artillery 
district,  and  the  members  of  any  squadron,  troop,  battery,  company, 
division,  company  of  signal  corps,  field  hospital,  ambulance  company 
or  detachment  of  hospital  corps,  may  organize  themselves  into  an  as- 
sociation of  which  the  commanding  officer  shall  be  president;  pro- 
vided, however,  that  such  associations  shall  by  an  affirmative  vote  of 
two-thirds  of  all  their  members  adopt  by-laws,  rules  and  regulations 
not  inconsistent  with  this  chapter,  and  which  shall  conform  to  the 
system  prescribed  in  general  regulations,  and  be  submitted  to  the 
major-general  or  the  commanding  officer  of  the  naval  militia,  as  the 
case  may  be,  for  his  approval;  and  which  by-laws  shall  provide  that 
the  treasurer  of  such  association  shall  furnish  proper  security  for  the 


Digitized  by 


Google 


568  MILITIA  §  1 

faithful  performance  of  his  duties;  that  all  funds  of  the  association 
shall  be  kept  in  a  bank  of  deposit  in  a  separate  account  in  the  name  of 
the  association ;  that  checks  upon  such  funds  shall  be  signed  both  by 
the  treasurer  and  the  commanding  officer  of  such  association ;  and  that 
the  books  and  accounts  of  such  association  shall  at  all  times  be  open 
to  the  inspection  of  any  oflRcial  whose  duty  it  is  to  inspect  the  organized 
militia  of  the  state  or  of  any  member  of  the  association.  Such  by- 
laws may  contain  such  other  provisions  as  are  not  inconsistent  with 
the  limitations  herein  set  forth,  and  when  approved  by  the  major-gen- 
eral or  the  commanding  officer  of  the  naval  militia,  as  the  case  may  be, 
such  by-laws,  rules  and  regulations  shall  be  binding  upon  all  commis- 
sioned officers  and  enlisted  men  therein;  but  they  may  be  altered  in 
the  manner  provided  for  their  adoption  from  time  to  time  as  may  be 
found  necessary,  provided,  however,  that  the  essential  provisions  here- 
inabove set  forth  shall  in  no  case  be  omitted  or  qualified.  Every  as- 
sociation already  formed  which  has  not  adopted  by-laws  under  the 
regulations  and  limitations  hereinabove  set  forth;  and  every  associa- 
tion heretofore  formed  which  has  adopted  by-laws  that  do  not  con- 
tain the  essential  requirements  hereinat)ove  set  forth,  shall  adopt  re- 
vised by-laws  containing  such  requirements  and  submit  the  same  for 
approval  to  their  respective  commanding  officers  as  above  set  forth. 
(Amended  by  Laws,  1909,  ch.  311;  Laws  1911,  ch.  104.  In  effect 
May  6,  1911.) 

MILITIA 

See,  also,  Military  Law. 

(Laws  1911,  ch.  898.    In  effect  Oct.  18,  1911.) 

§  1.  Sale  of  state  arsenal  lands  in  New  York  City;  application 
of  proceeds.  The  armory  commission  of  the  state  is  hereby  au- 
thorized to  enter  into  a  contract  on  behalf  of  the  people  of  the 
state  for  the  sale  of  the  state  arsenal  lands  and  building  situate 
at  Seventh  avenue  and  Thirty-fifth  street,  borough  of  Manhattan, 
city  of  New  York,  with  such  person  or  persons  or  body  corpo- 
rate as  may  desire  to  purchase  the  same  for  such  sum  as  it  may 
be  able  to  obtain  by  public  sale  after  due  publication  and  adver- 
tisement or  in  such  other  manner  as  may  be  determined  by  the 
armory  commission  to  be  for  the  best  interests  of  the  state,  the 
proceeds  of  a  sale  to  be  used  for  the  purchase  of  land  and  the 
erection  and  construction  of  a  new  state  arsenal,  for  the  purchase 
of  land  and  the  erection  and  furnishing  of  a  building  for  quarters 
for  the  adjutant  general  of  the  state,  division  national  guard, 
armory  commission,  headquarters  Grand  Army  of  the  Republic, 
bureau  of  records  and  military  museum,  for  the  purchase  of  land 
and  the  erection  of  such  new  armories,  and  repairs,  improvements 
and  betterments  to  present  armory  buildings,  as  the  armory  com- 
mission of  the  state  may  decide  upon.  Such  contract  of  sale  shall 
provide  for  the  payment  of  ten  per  centum  of  the  purchase  price 
at  the  time  sale  is  made;  the  payment  of  the  balance  and  the  de- 
livery of  a  proper  conveyance  within  six  months  therefrom,  and 


Digitized  by 


Google 


§  3  MILITIA  669 

the  people  of  the  state  shall  retain  possession  of  said  lands  and 
building  and  keep  same  in  ordinary  repair  pending  the  execution 
of  such  contract ;  such  contract  shall  be  accompanied  by  a  bond  or 
undertaking  on  the  part  of  the  purchaser  or  purchasers  with  suf- 
ficient sureties,  conditioned  for  the  performance  of  such  contract 
on  the  part  of  the  purchaser  or  purchasers,  said  contract  and  un- 
dertaking to  be  approved  as  to  form,  manner  of  execution,  the 
amount  of  the  undertaking  and  the  sufficiency  of  the  sureties  by 
the  attorney-general  and  to  be  filed  with  the  comptroller  of  the 
state  when  so  approved' 

The  armory  commission  is  hereby  authorized  to  lease  such 
property  as  may  be  necessary  for  use  as  an  arsenal  and  store 
house  pending  the  erection  of  a  new  building  as  provided  by  this 
act,  and  such  rental  and  cost  of  moving  from  old  building  and 
to  new  building  shall  be,  and  be  deemed  to  be,  an  incidental  ex- 
pense of  the  commission  and  paid  as  such. 

§  2.  Conveyance;  how  made.  The  comptroller  of  the  state  is 
hereby  authorized  and  directed  upon  the  final  payment  of  the 
purchase  price  as  specified  in  the  contract  authorized  by  the  pre- 
ceding section,  to  convey,  on  behalf  of  the  people  of  the  state 
to  the  purchaser  or  purchasers  named  in  said  contract,  or  other 
lawful  representatives  or  assigns,  the  tract  or  parcel  of  land  and 
building  thereon  now  owned  and  occupied  by  the  state  as  a  state 
arsenal  in  the  city  of  New  York,  borough  of  Manhattan,  situate 
at  Seventh  avenue  and  Thirty-fifth  street.  The  purchase  price  for 
such  state  arsenal  lands  and  building  shall  be  paid  to  the  comp- 
troller and  by  him  deposited  to  the  credit  of  the  armory  com- 
mission, to  be  applied  by  such  commission  to  a  new  state  arsenal 
lands  and  building,  new  armories,  and  repairs,  improvements  and 
betterments  to  present  armory  buildings. 

§  3.  Erection  of  new  arsenals,  etc.  Upon  the  execution  and  ap- 
proval of  a  contract  for  the  sale  of  the  old  state  arsenal  lands  and 
building  the  armory  commission  is  hereby  authorized  to  purchase 
a  new  site  and  enter  into  contract  for  the  erection  thereon  of  a 
new  arsenal  building  upon  the  site  so  acquired;  to*acquire  lands 
and  erect  new  armories  and  to  make  repairs,  improvements  and 
betterments  to  present  armory  buildings  wherever  it  may  be 
deemed  for  the  best  interest  of  the  state.  In  case  the  land,  or 
any  part  thereof,  necessary  for  such  new  arsenal  site  or  armory 
sites  cannot  be  obtained  by  agreement  with  the  owner  or  owners 
thereof,  the  said  armory  commission  is  hereby  authorized  to  obtain 
title  thereto  for  the  people  of  the  state  by  the  exercise  of  the 
right  of  eminent  domain  by  proceedings  taken  under  and  in  ac- 
cordance with  the  condemnation  law.  The  contract  price  how- 
ever for  the  construction  of  new  buildings  and  for  repairs,  im- 
provements and  betterments  to  present  armory  buildings  under 
the  provisions  of  this  act  shall  not  exceed  the  purchase  price 
of  the  old  arsenal  lands  and  building,  and  the  armory  commis- 
sion shall  make  due  provision  in  any  building  contract  or  con- 
tracts that  the  final  payment  or  payments  thereunder  to  the  amount 
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of  the  purchase  price  of  the  old  arsenal  lands  and  building  shall 
not  be  payable  until  the  maturity  of  said  contract  of  sale,  but  in 
such  case  they  may  allow  interest  upon  any  payment  that  may 
necessarily  be  deferred,  and  such  interest  shall  be,  and  be  deemed 
to  be,    an  incidental  of  the  commission  and  paid  as  such. 

§  4.  Audit  and  payment  of  expenditures.  Whenever  the  ar- 
mory commission  shall  have  incurred  any  expenditure  under  this 
act,  or  whenever  any  sum  or  sums  shall  be  due  upon  any  con- 
tract authorized  by  this  act,  it  shall  malge  and  file  with  the  comp- 
troller a  statement  thereof  under  its  hand;  and  the  comptroller 
shall  thereupon  examine  and  audit  the  same  and  pay  over  to  the 
person  or  corporation  entitled  thereto. 

§  5.  Use  or  sale  of  materials  in  lands  acquired.  In  case  there 
are  any  buildings  upon  the  lands  acquired  as  above  provided,  the 
armory  commission  may  cause  the  materials  thereof  to  be  used 
in  whole  or  in  part  in  the  construction  of  new  buildings,  and 
may  sell  the  remainder,  if  any,  in  their  discretion  at  the  best 
prices  obtainable,  the  moneys  obtained  from  sales  of  materials  to 
be  turned  over  to  the  comptroller  and  by  him  deposited  to  the 
credit  of  the  armory  commission  to  be  applied  to  the  purposes  of 
this  act. 

MILITIA  COUNCIL 

See  Military  Law,  §  15. 

MILK 
See  Agricultural  Law,  §  30. 

MINERAL  SPRINGS 

(Laws  1909,  ch.  569,  as  amended.) 

§  2.    Acquisition  of  land  and  rights  to  preserve  mineral  springs. 

It  shall  be  the  duty  of  said  board,  and  it  shall  have  power,  from 
time  to  time,  but  subject  to  the  conditions  and  restrictions 
hereinafter  contained,  to  select  and  locate  such  lands  in  the  town 
of  Saratoga  Springs,  in  the  county  of  Saratoga,  or  in  any  ad- 
joining town  and  any  rights,  easements,  or  interest  upon  or  in  any 
lands  in  said  town,  or  towns,  as  it  shall  deem  proper  and  neces- 
sary to  be  taken  for  the  purpose  of  establishing  a  state  reservation, 
of  preserving  the  natural  mineral  springs  in  said  town  of  Saratoga 
Springs  and  adjoining  towns,  and  of  restoring  said  springs  to 
their  former  natural  condition,  and  for  that  purpose,  to  acquire 
any  rights,  easements,  or  interest  in  any  property,  the  whole  of 
which  it  shall  not  acquire,  for  the  purpose  of  protecting  the  springs 
or  mineral  water  rights  upon  any  lands  it  shall  acquire,  provided,  how- 
ever, that  said  board  shall  not  at  any  time  acquire  lands,  easements,  or 
interests,  just  compensation  required  to  be  made  for  which  shall 
exceed  the  amount  of  all  unexpended  appropriations  properly  ap- 
plicable thereto.    Said  commissioners  shall,  from  time  to  time,  cause 
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to  be  made  by  the  state  engineer  and  surveyor  maps  of  such  lands 
which,  or  rights  and  casements  in  which,  it  shall  determine  to  take, 
which  maps  shall  be  certified  by  a  majority  of  such  commissioners 
and  filed  in  the  office  of  the  secretary  of  state  and  in  the  Saratoga 
county  clerk's  office,  and  shall  specify  with  respect  to  each  piece  of 
such  land,  whether  the  whole  title  thereof  is  to  be  taken,  and  if  the 
whole  is  not  to  be  taken,  the  rights,  easements,  or  interest  therein, 
that  are  taken.  The  said  board  may  accept  from  the  owner  or 
owners  of  any  such  lands,  rights,  easements,  or  interest  a  proper 
conveyance  thereof  to  the  state,  at  any  time,  and  may  agree  with 
the  grantor  or  grantors  upon  the  fair  value  of  and  the  price  to  be 
paid  for  the  lands,  rights,  easements,  or  interests  conveyed.  From 
the  time  of  the  filing  of  any  such  map,  or  the  delivery  of  such  con- 
veyance, where  no  map  has  been  filed,  the  title  of  the  lands,  or 
rights,  easements,  or  interests  therein  specified,  shall  become  and  be 
the  property  of  the  state  of  New  York,  and  shall  constitute  a  por- 
tion of  the  reservation  herein  provided  for;  and  the  state  may  also 
acquire  for  the  same  purpose  any  lands  or  other  property  by  gift, 
grant,  assignment,  devise,  or  bequest;  and  no  part  of  the  property 
acquired  for  such  purpose  shall  be  sold  or  aliened  without  the 
consent  of  the  legislature,  except  by  concession  granted  and  limited 
as  hereinafter  provided.  (Amended  by  Laws  1911,  ch.  394.  In 
effect  June  21,  1911.) 

§  3.    Agreement  as  to  compensation  and  pa3niient. 

After  the  filing  of  any  claim  for  compensation  by  the  owner  of 
any  lands,  rights,  easements  or  interests  taken  by  the  board,  the 
said  board  may  also  agree  with  the  claimant  upon  the  amount  of 
his  claim  at  any  time  before  judgment  has  been  rendered  on  the 
claim  and  may  settle  the  claim  subject  to  the  approval  of  the  gov- 
ernor, and  the  amount  thus  agreed  upon  shall  be  audited  and  paid 
in  the  manner  above  provided.  (Added  by  Laws  1911,  ch.  469. 
In  effect  July  18,  1911.) 

§  4.  Lands  acquired  as  part  of  reservation.  The  reservation 
property,  with  all  the  lands,  springs,  wells,  rights  and  easements 
included  therein,  shall  forever  remain  and  be  kept,  maintained 
and  used  for  the  purpose  of  restoring  to  their  natural  state  and 
purity  and  preserving  the  said  springs  and  wells  and  the  natural 
flow  of  waters  and  gases  therefrom ;  and  of  promoting  the  re- 
sort to  the  said  springs  of  the  people  of  the  state  for  health, 
and  the  other  suitable  use  of  the  said  reservation  by  the  people; 
and  of  identifying,  safeguarding  and  assuring  the  natural  purity, 
qualities  and  repute  of  such  waters  and  gases ;  and  for  the  purpose 
of  providing  the  said  waters  to  the  people  for  drinking  free  of 
charge.  (Amended  by  Laws  1911,  ch.  394.  In  effect  June  21, 
1911.) 

§  5.  Government  of  reservation.  Said  board  shall  have  the 
care,  custody  and  control  of  said  reservation,  and  of  all  the  mineral 
springs,  wells,  mineral  water  and  natural  carbonic  acid  gas  thereon, 
therein,  or  thereunder,  and  of  all  the  rights,  easements,  and  in- 
terests acquired  by  it.    The  said  board  shall  make  reasonable  pro- 
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vision  for  the  free  drinking  of  said  waters  at  points  as  near  as  shall 
be  convenient  to  the  respective  sites  of  the  springs  producing  said 
waters ;  it  may  prescribe  and  publish  and  enforce  all  proper  regula- 
tions for  the  maintenance  and  care  and  protection  of  said  proper- 
ties, and  for  the  distribution  and  proper  use  of  said  springs,  wells, 
waters  and  gases  and  for  the  other  maintenance,  care  and  protec- 
tion of  said  reservation.  The  board  may,  for  proper  rentals  or 
other  payment  and  upon  other  proper  terms,  grant  leases  or  conces- 
sions for  the  use  of  any  portion  of  the  said  land,  waters  or  gases ; 
but  every  such  lease,  concession  or  use  shall  by  its  terms  be  subject 
to  reasonable  provision  for  the  free  drinking  of  such  waters  and 
shall  provide  that  the  use  by  the  lessee,  concessionee  or  concession- 
ees  of  any  property  or  right  included  in  the  state  reservation  shall 
be  at  all  times  subject  to  the  reasonable  regulations  of  the  boards 
and  that  all  uses  of  the  waters,  gases,  lands  or  interests  by  the 
lessee,  concessionee  or  concessionees  shall  be  subject  at  any  time  to 
the  free  inspection  of  the  board  and  its  representatives.  The  board 
may  prescribe  the  terms  upon  which  any  excess  of  mineral  water 
and  gas  not  used  on  said  reservation,  or  used  under  such  conces- 
sions, shall  be  sold  or  distributed  and  shall  prescribe  the  names,  la- 
bels and  advertisements  to  be  affixed  to  the  bottles  or  other  vessels 
containing  such  waters  or  gases  or  to  be  published ;  and  the  said 
board  may  itself  sell  or  dispose  of  such  excess  of  water.  The  viola- 
tion of  any  reasonable  regulation  of  said  board  shall  be  a  misde- 
meanor and  shall  be  punishable  as  such.  The  board  may, 
in  the  name  and  behalf  of  the  state,  bring  any  proper  suit  or 
action,  in  equity  or  at  law,  whether  within  or  without  the  state, 
to  protect  and  enforce  the  repute  of  the  said  springs  or  wells  or 
the  waters  or  gases  thereof,  or  to  prevent  any  corruption,  pol- 
lution, impairment,  diversion  or  depletion  thereof  or  interference 
therewith,  or  to  prevent  the  unauthorized  or  unfair  use  of  the 
name  or  certificate  of  the  state,  or  any  such  publication  or  use 
of  any  label  or  advertisement  with  reference  to  said  waters  or 
gases  or  any  other  waters  or  gases  sold  or  distributed  or  sought 
to  be  sold  or  distributed  as  such.  The  said  board  may  employ 
such  experts,  curator,  attorneys,  counsel  and  employees  and  do 
such  things  as  shall  be  found  necessary  from  time  to  time  to 
maintain,  administer,  restore,  preserve  and  protect  the  state  res- 
ervation and  any  and  all  of  its  lands,  easements,  and  interests. 
The  said  board  shall  annually  make  a  report  to  the  legislature 
setting  forth  the  general  situation  and  state  of  the  said  reserva- 
tion, the  proceedings  of  the  board  and  its  receipts  and  expendi- 
tures. All  sums  received  by  said  commission  shall  be  paid  into 
the  state  treasury,  and  all  the  expenses  of  said  commission  shall 
be  paid  upon  the  warrant  of  the  comptroller;  it  shall  report 
in  writing  each  year  to  the  legislature,  specifying,  in  detail,  its  re- 
ceipts and  expenditures  for  such  year.  (Amended  by  Laws  1911, 
ch.  394.    In  effect  June  21,  1911.) 

§  6.    Appropriation;    bond  issue.     The  sum  of  nine  hundred 
and  fifty  thousand  dollars  ($950,000)  or  so  much  thereof  as  may 
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be  needed,  is  hereby  appropriated  for  the  purchase  of  such  lands, 
rights,  easements  and  interest  by  said  board,  including  the  cost 
of  preliminary  surveys  of  the  lands  taken  and  the  lands  in  which 
easements  are  taken  and  the  expense  of  the  examination  and 
certification  of  title  and  other  expenses  incident  to  the  acquisi- 
tion of  title  by  the  state,  and  the  payment  of  any  judgments 
that  may  be  recovered  therefor  in  the  court  of  claims  as 
hereinbefore  provided.  The  state  comptroller,  upon  the  written 
request  of  such  board,  is  hereby  authorized  and  directed  to  borrow 
not  more  than  nine  hundred  and  fifty  thousand  dollars  for  the  pur- 
poses specified  in  this  act,  and  to  issue  bonds  or  certificates  of  the 
state  therefor  payable  within  ten  years  from  their  date,  bearing 
interest  at  a  rate  not  exceeding  five  per  centum  per  annum,  and 
which  shall  not  be  sold  at  less  than  par.  The  sum  hereby  appro- 
priated shall  be  payable  on  the  order  of  such  board,  and  upon  the 
written  approval  of  the  governor,  by  the  treasurer  on  the  warrant 
of  the  comptroller,  only  out  of  the  moneys  realized  from  the  sale 
of  such  bonds  or  certificates.  (Amended  by  Laws  1911,  ch.  394. 
In  effect  June  21,  1911.) 

§  7.  Commissioners  incorporated;  corporate  name;  sale  and 
use  of  mineral  waters;  prosecutions;  other  powers.  The  said 
commissioners  and  their  successors  are  hereby  constituted  a  body 
corporate  under  the  name  of  the  board  of  commissioners  of  the 
state  reservation  at  Saratoga  Springs,  for  the  following  purposes: 
First.  To  adopt,  compose,  invent  or  devise  any  and  every  mark, 
name  or  device  which  they  may  see  fit  to  use  in  connection  with 
the  sale  and  use  of  any  of  the  mineral  waters  of  said  reservation 
and  to  register  and  file  descriptions  thereof  as  trade  marks  or 
trade  names,  or  otherwise,  for  the  protection  thereof  or  to 
secure  the  exclusive  right  to  the  use  thereof  under  any  laws 
or  statutes  of  the  state  of  New  York,  or  of  the  United  States 
of  America,  or  any  other  state  or  country  where  the  sale  of 
such  waters  may  be  carried  on ;  and  in  said  corporate  name  to  in- 
stitute and  prosecute  any  and  all  suits,  actions  and  other  proceed- 
ings to  restrain  or  recover  damages  or  penalties  for  the  unauthor- 
ized use  thereof  by  any  other  persons  or  corporations.  Second,  To 
institute  in  their  said  corporate  name  and  prosecute  any  and  all 
suits,  actions  and  other  proceedings  under  the  laws  of  the  state  of 
New  York  or  under  the  laws  of  the  United  States  of  America 
against  any  persons  or  corporations  for  the  violation  of  any  such 
law  for  the  regulation  of  the  sale  of  mineral  waters  or  for  the  pre- 
vention of  the  adulteration  thereof  and  to  sue  for  and  recover  any 
penalties  which  may  be  imposed  for  a  violation  of  any  such  law, 
for  the  recovery  of  which  the  attorney-general  of  the  state  of  New 
York  shall  bring  an  action  within  thirty  days  after  a  written 
statement  of  the  fact  of  such  violation  has  been  presented  to  him 
by  the  said  board.  Third.  To  have,  possess,  use,  exercise  and  en- 
joy any  and  all  other  powers  conferred  upon  corporations  in  this 
state  by  the  general  corporation  law  and  which  are  not  inconsistent 
with  the  provisions  of  this  act.  (Inserted  by  Laws  1911,  ch.  394. 
In  effect  June  21,  1911.) 
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MINERVA 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  7Z. 

MINISTERS 

Power  to  solemnize  marriage,  see  Domestic  Relations  Law,  §  11. 

MINK 

Sec  Forest,  Fish  and  Game  Law. 

MINNOWS 

See  Forest,  Fish  and  Game  Law. 

MISCHIEF 

Malicious  mischief,  see  Penal  Law,  §  1423. 

MONROE  COUNTY 

Assistant  district  attorneys,  see  County  Law,  §  203. 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 

Interpreters  for  grand  jury,  see  County  Law,  §  203. 

Jail  liberties  in,  see  Prison  Law,  §  357. 

Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 

Provisions  relating  to  commissioner  of  elections  in  repealed,  see 

Election  Law,  §§  230-242. 
Stenographers  for  grand  jury,  see  Code  of  Criminal  Procedure,  § 

952-p. 

MOOSE 

See  Forest,  Fish  and  Game  Law. 

MORIAH 

Fires  to  clear  forest  land,  see  Forest,  Fish  and  Game  Law,  §  7Z, 

MORRISPORT 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

MORTGAGE,  LOAN  OR  INVESTMENT  COR- 
PORATIONS 

Reports,  see  Banking  Law,  §  21. 
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MORTGAGES 

See  Code  of  Civil  Procedure,  §  1627;   Real  Property  Law. 
By  benevolent  orders,  see  Benevolent  Orders  Law,  §  10. 
Chattel  mortgages,  see  Lien  Law,  §  230. 
Of  decedents'  estates,  see  Code  of  Civil  Procedure,  §  2757. 
Tax  on,  see  Tax  Law,  §§  330-337. 

To  co-operative  savings  and  loan  associations,  see  Banking  Law, 
§  219. 

MOTIONS 

See  Code  of  Civil  Procedure,  §§  767,  768. 

MOTOR  BOATS 

Muffling  of  sound  of  exhaust  on  gasoline  motor  boats,  see  Penal 
Law,  §§  1500-a,  1510. 

MOTOR  VEHICLES 

See  Highway  Law,  §§  281-284,  289. 

MOVING  PICTURES 

See  General  Business  Law,  §§  209-212;  General  City  Law,  §  18. 

MUD  LAKE 

Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 

Law,  §  154-a. 
Using  set  lines  for  taking  fish  in,  see  Forest,  Fish  and  Game  Law, 

§  154-b. 

MUNICIPAL  CORPORATIONS 

See  Cities;    General  City  Law;    General  Municipal  Law. 
Water  supply  in,  see  Conservation  Law. 

(Laws  1911,  eh.  429.    In  effect  June  23,  1911.) 

§  1.  Exemption  of  infant  asylum  corporations  from  assessments 
for  pubUc  improvements.  The  real  estate  owned  by  any  infant  asy- 
lum corporation  located  in  the  state  of  New  York,  actually  dedica- 
ted and  used  by  such  corporation  exclusively  as  a  place  for  the  free 
maintenance,  care  and  recreation  of  children  of  the  age  of  six  years 
and  under,  shall  be  exempt  from  all  assessments  for  public  im- 
provements which  are  now  levied  and  assessed  against  such  real  es- 
tate.   (Laws  1911,  ch.  429.    In  effect  June  23,  1911.) 

MUNICIPAL  OFFICERS 

See  Public  Officers  Law, 
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MUSKELLUNGE 

See  Forest,  Fish  and  Game  Law. 

MUSKRATS 

See  Forest,  Fish  and  Game  Law. 

MUTUAL  FIRE  INSURANCE  CORPORATIONS 

See  Insurance  Law, 

NAMES 

Corporate  names,  see  General  Corporation  Law,  §  6. 

Party  names,  see  Election  Law. 

Use  for  advertising  purposes,  see  Civil  Rights  Law,  §  51. 

NASSAU  COUNTY 

Cemetery  corporations  in,  see  Membership  Corporations  Law,  §  62. 
Duties  of  attendants  and  messengers  of  courts,  see  Judiciary  Law, 

§349. 
Jail  liberties  in,  see  Prison  Law,  §  357. 
Jury  commissioners,  see  Juries. 

NATIONAL  GUARD 

See  Military  Law;   Militia. 

NATURALIZATION 

Of  aliens  in  city  court  of  New  York,  see  Code  of  Civil  Procedure, 
§318. 

NAVAL  MILITIA 

See  Military  Law. 

NAVIGABLE  WATERS 

See  Navigation  Law,  §  47. 

NAVIGATION 

See  Conservation  Law. 

Buoys,  lights  and  targets  on  canals,  see  Canals. 
Muffling  of  sound  of  exhaust  on  gasoline  motor  boats,  see  Penal 
Law,  §§  1500-a,  1510. 
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NAVIGATION  LA^y 

(Laws  1909,  ch.  42.    Consol.  Laws,  ch.  37.) 

ARTICLE  3 

HUDSON  RIVER  NAVIGATION 

§  47.  Harbor  masters.  The  governor  may,  in  his  discretion, 
appoint  a  harbor  master  for  the  waters  of  the  Hudson  river  adja- 
cent to  any  city  or  village  located  oft  such  river  north  of  the  city 
of  New  York.  Such  harbor  master  shall  receive  no  compensation 
for  his  services.  He  shall  as  to  waters  over  which  he  has  juris- 
diction regulate  and  station  steamboats  and  other  vessels,  and 
may  determine  how  far  and  in  what  instances  masters  or  other 
persons  having  charge  of  steamboats  or  vessels  shall  accommo- 
date each  other  in  their  respective  anchorages.  If  any  master 
or  other  person  having  control  of  any  steamboat  or  vessel  within 
the  limits  of  such  waters  shall  neglect  or  refuse  to  obey  the  direc- 
tions of  such  harbor  master  in  any  matters  within  his  authority, 
or  shall  resist  or  oppose  him  in  the  execution  of  his  duties,  he  shall 
be  liable  to  a  penalty  of  fifty  dollars,  recoverable  by  such  harbor 
master  in  any  court  of  competent  jurisdiction,  and  applicable  to 
the  general  fund  of  the  city  or  village  for  which  such  harbor  master 
shall  be  appointed.  (Added  by  Laws  1911,  ch.  620.  In  effect  Julv 
8,  1911.) 

NAVY 

See  Military  Law. 

NECESSARIES 

Contracts  for  sale  of,  see  Personal  Property  Law,  §  83. 

NEGLIGENCE 

See  Code  of  Civil  Procedure,  §  1903. 

NEGOTIABLE  DOCUMENTS  OF  TITLE 

See  Personal  Property  Law. 

NEGOTIABLE  INSTRUMENTS 

See  Personal  Property  Law. 

Powers  and  duties  of  notaries  public  in  relation  to,  see  Executive 
Law,  §  105. 

NEVERSINK 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
N.Y.Laws  '11—37 
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NEWARK 

Canal  terminals,  see  Canals. 

NEWCOMB 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

NEWSPAPERS 

Publication   of  session  laws  and   concurrent   resolutions   in,   see 
Legislative  Law,  §  48. 

NEW  YORK  CITY 

Armories,  see  Military  Law,  §§  183,  184. 

Canal  terminals,  see  Canals. 

City  court,  see  Code  of  Civil  Procedure,  §§  315,  316,  318,  328. 

Court  of  general  sessions,  see  Code  of  Criminal  Procedure,  §  55. 

Law  library  for  city  court  of,  see  Education  Law,  §  1180. 

Supreme  court  law  library  at,  see  Education  Law,  §  1166. 

NEW  YORK  COUNTY 

Corporations  for  prevention  of  cruelty  to  animals  or  children,  see 

Membership  Corporations  Law,  §  121. 
Court  of  general  sessions,  see  Code  of  Criminal  Procedure,  §  55 ; 

Judiciary. 
Docketing  judgments,  see  Code  of  Civil  Procedure,  §§  1245,  1245-a. 
Jail  liberties,  see  Prison  Law,  §  357. 
Jurors,  see  Judiciary  Law,  §  610. 
Salaries  of  attendants  and  messengers  in  surrogate's  court,  see 

Judiciary  Law,  §  348-a. 
Salaries  of  clerks  in  department  for  preservation  of  public  records 

of  surrogate's  court,  see  Public  Records. 
Salaries  of  interpreters  for  court  of  general  sessions  of  the  peace, 

see  Judiciary  Law,  §  380. 
Salaries  of  interpreters  of  appellate  division,  see  Judiciary  Law,  § 

380. 
Salaries  of  special  deputy  clerks  of  appellate  division,  see  Judiciary 

Law,  §  275. 
Special  deputy  county  clerks,  see  County  Law,  §  162. 
Stenographers  for  grand  jury,  see  Code  of  Criminal  Procedure,  § 

952-p. 

NEW  YORK  FOOD  INVESTIGATING  COM- 

MISSION 


See  Food, 
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NEW  YORK  SOLDIERS'  AND  SAILORS'  HOME 

Admission  to,  see  Public  Buildings  Law,  §  64. 

NEW  YORK  STATE  HOSPITAL  FOR  CARE 

OF  CRIPPLED  AND  DEFORMED 

CHILDREN 

See  State  Charities  Law,  §  136. 

NEW  YORK  STATE  TRAINING  SCHOOL 
FOR  BOYS 

See  State  Charities. 

NEW  YORK  STATE  WOMEN'S  RELIEF 
CORPS  HOME 

See  State  Charities  Law,  §  255. 

NIAGARA  COUNTY 

District  attorneys,  see  County  Law,  §  203. 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 

Jail  liberties,  see  Prison  Law,  §  357. 

Jury  Commissioners,  see  Juries. 

Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  %. 

No  open  season  for  squirrels,  see  Forest,  Fish  and  Game  Law, 

§81. 
Salaries  of  county  supervisors,  see  County  Law,  §  23. 
Spearing  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 

NOMINATIONS 

Of  candidates  for  election,  see  Election  Law. 

NONRESIDENTS 

Assessment  of  real  property  of,  see  Tax  Law. 

NORMAL  SCHOOLS 

See  Education. 

NORTH  ELBA 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  >Law,  §  7Z, 

NORTH  HUDSON 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
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NORTH  TONA WANDA 

Canal  terminals,  see  Canals. 

NOTARIES  PUBLIC  AND  COMMISSIONERS  OF 

DEEDS 

See  Executive  Law,  §  105. 

Duties  in  relation  to  opening  of  safe  deposit  boxes,  see  Banking 
Law,  §  304. 

(Laws  1911,  ch.  140.    In  effect  May  17,  1911.) 

§  1.  Official  acts  validated.  The  official  acts  of  every  person  as 
notarj'-  public  or  commissioner  of  deeds  within  the  state  of  New 
York,  heretofore  commissioned  as  such,  which  acts  have  been  per- 
formed since  the  twentieth  day  of  April,  nineteen  hundred  and 
ten,  so  far  as  such  acts  might  be  affected,  impaired  or  questioned 
by  reason  of  change  of  residence  made  after  appointment,  or  by 
reason  of  misnomer  or  misspelling  of  name  or  other  errors 
made  in  the  appointment  or  commission  of  said  notary  public 
or  commissioner  of  deeds,  or  by  reason  of  omission  or  failure 
to  take  the  prescribed  oath  of  office  within  the  time  required  by 
law,  or  by  reason  of  such  persons  being  under  the  age  of  twenty-one 
years,  or  by  reason  of  the  expiration  of  the  term  of  office  of  such  no- 
taries public  or  commissioners  of  deeds,  where  such  notary  public  or 
commissioner  of  deeds  has  acted  in  good  faith,  upon  payment  being 
made  by  such  notary  public  or  commissioner  of  deeds  of  the  legal  fees 
for  holding  such  office,  are  hereby  legalized  and  confirmed  and  made 
effectual  and  valid,  as  the  official  acts  of  a  notary  public  or  commis- 
sioner of  deeds  legally  qualified  to  perform  the  same,  as  fully  as  if 
neither  of  the  various  errors,  omissions,  matters  and  conditions  here- 
inabove enumerated  had  occurred  or  existed. 

§  2.  Effect  of  act  on  pending  proceedings.  Nothing  in  this 
act  contained  shall  affect  any  legal  action  or  proceeding  pending 
at  the  time  this  act  takes  effect. 

NOTE  OF  ISSUE 

See  Code  of  Civil  Procedure,  §  977. 

NOTICES 

Of  elections,  see  Election  Law. 

Of  liens  on  account  of  public  improvements,  see  Lien  Law,  §  12. 

Of  liens  on  merchandise  or  proceeds  thereof  to  secure  loans  or 

advances,  see  Personal  Property  Law,  §  45. 
Of  motions,  see  Code  of  Civil  Procedure,  §  768. 
Of  trial,  see  Code  of  Civil  Procedure,  §  977. 
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NURSERIES 

Diseases  of  trees,  etc.,  sec  Agricultural  Law,  §§  304,  305. 

NURSERY  STOCK 

See  Agricultural  Law,  §  305. 

OATHS 

Sec  Code  of  Civil  Procedure,  §  842. 

Chief  clerk  of  surrogate  of  Kings  county,  see  Code  of  Civil  Pro- 
cedure, §  2509-a. 

County  detectives,  see  County  Detectives. 

Deputy  state  fire  marshals,  see  Insurance  Law,  §  350. 

Highway  commissioners,  see  Highway  Law,  §  152. 

Power  of  conservation  commissioners  or  deputy  commissioners  to 
administer,  see  Conservation  Law,  §  14. 

Power  of  New  York  food  investigating  commission  to  administer, 
see  Food,  §  4. 

Power  of  notaries  public  to  administer,  see  Executive  Law,  §  105. 

Power  of  state  superintendents  of  elections  and  deputy  superin- 
tendents of  elections  to  issue,  see  Election  Law,  §  478. 

Public  administrator  of  Kings  county,  see  Code  of  Civil  Procedure, 
§  2669. 

State  fire  marshal,  see  Insurance  Law,  §  350. 

State  superintendent  of  highway,  see  Highway  Law,  §  12. 

OBNOXIOUS  WEEDS 

Removal  from  lands  along  highway,  see  Highway  Law,  §  54. 

ODDFELLOWS 

See  Insurance  Law. 

OFFICERS 

See  Civil  Service  Law;   Public  Officers  Law. 

OFFICIAL  BALLOTS 

Sec  Election  Law. 

OFFICIAL  PRIMARIES 

See  Election  Law. 

OHIO 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  7Z, 
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OLEOMARGARINE 

See  Agricultural  Law,  §  30. 

OLIVE 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

ONEIDA  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Jury  commissioners,  see  Juries.  • 

Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 
Salaries  of  county  judges  and  surrogates,  see  County  Law,  §  232. 

ONEIDA  LAKE 

Hooking  fish   in,  see  Forest,   Fish  and   Game  Law,  §   153. 

ONEIDA  RIVER 

Hooking  fish  in,  see  Forest,   Fish  and   Game   Law,   §   153. 

ONONDAGA  COUNTY 

Assistant  district  attorneys,  see  County  Law,  §  203. 
Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 
Interpreters  for  grand  jury,  see  County  Law,  §  203. 
Jail  liberties,  see  Prison  Law,  §  357. 

Provisions  relating  to  commissioner  of  elections  in  repealed,  see 
Election  Law,  §§  250-260. 

ONONDAGA  LAKE 

Hooking  fish  in,  see  Forest,  Fish  and  Game  Law,  §  153. 

ONONDAGA  SALT  SPRINGS 

See  Salt  Springs  Law. 

ONTARIO  COUNTY 

Killing  pheasants,  see  Forest,   Fish  and  Game  Law,   §  96. 

OPERATIVES 

See  Labor  Law, 
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ORANGE  COUNTY 

Compensation  of  certain  town  officers,  see  Town  Law,  §  586. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 
Open  season  for  lake  trout  and  whitefish,  see  Forest,  Fish  and 
Game  Law,  §  109. 

ORDERS 

See  Code  of  Civil  Procedure,  §§  767,  768. 

ORLEANS  COUNTY 

Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 
Spearing  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 

OSWEGO 

Canal  terminals,  see  Canals. 

OSWEGO  CANAL 

See  Canals. 

OSWEGO  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 
Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 

OTSEGO  COUNTY 

Hooking  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 
Spearing  fish,  see   Forest,  Fish  and   Game  Law,   §   153. 

OYSTERS 

See  Conservation  Law. 

PALATINE  BRIDGE 

Canal  terminals,  see  Canals. 

PALMYRA 

Canal  terminals,  see  Canals. 

PARISHVILLE 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
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PARKS 

See  Conservation  Law;   Forest,  Fish  and  Game  Law. 

.     PARTIES 

Joinder  as  defendants,  see  Code  of  Civil  Procedure,  §  447. 
Political  parties,  see  Election  Law. 

To  mortgage  foreclosures,  see  Code  of  Civil  Procedure,  §  1627. 
To  partition  proceedings,  see  Code  of  Civil  Procedure,  §  1594. 

PARTITION 

See  Code  of  Civil  Procedure,  §  1594. 

PARTRIDGES 

See  Forest,  Fish  and  Game  Law. 

PARTY  COMMITTEES 

See  Election  Law. 

PARTY  EMBLEMS 

See  Election  Law. 

PARTY  NAMES 
See  Election  Law. 

PAUPER  INSANE 

See  Insanity  Law,  §  85. 

PEACHES 
Regulation  of  sale,  see  Agricultural   Law,  §   262. 

PEARS 

Regulation  of  sale,  see  Agricultural   Law,   §  262. 

PENAL  LAW 

(Laws  1909,  ch.  88.    Consol.  Laws,  cb.  40.) 
ARTICLE  24 

ATTORNEYS 

§  280.    Corporations  and  voluntary  associations  not  to  practice 
law.    It  shall  be  unlawful  for  any  corporation  or  voluntary  asso- 
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ciation  to  practice  or  appear  as  an  attorney-at-law  for  any  person 
other  than  itself  in  any  court  in  this  state  or  before  any  judicial 
body,  or  to  make  it  a  business  to  practice  as  an  attorney-at-law, 
for  any  person  other  than  itself,  in  any  of  said  courts  or  to  hold 
itself  out  to  the  public  as  being  entitled  to  practice  law,  or  render 
or  furnish  legal  services  or  advice,  or  to  furnish  attorneys  or  coun- 
•sel  or  to  render  legal  services  of  any  kind  in  actions  or  proceed- 
ings of  any  nature  or  in  any  other  way  or  manner,  or  in  any  other 
manner  to  assume  to  be  entitled  to  practice  law  or  to  assume,  use  or 
advertise  the  title  of  lawyer  or  attorney,  attorney-at-law,  or  equiva- 
lent terms  in  any  language  in  such  manner  as  to  convey  the  im- 
pression that  it  is  entitled  to  practice  law,  or  to  furnish  legal  ad- 
vice, services  or  counsel,  or  to  advertise  that  either  alone  or  to- 
gether with  or  by  or  through  any  person  whether  a  duly  and 
regularly  admitted  attorney-at-law,  or  not,  it  has,  owns,  conducts 
or  maintains  a  law  office  or  an  office  for  the  practice  of  law,  or  for 
furnishing  legal  advice,  services  or  counsel.  It  shall  be  unlawful 
further  for  any  corporation  or  voluntary  association  to  solicit  it- 
self or  by  or  through  its  officers,  agents  or  employees  any  claim 
or  demand  for  the  purpose  of  bringing  an  action  thereon  or  of  rep- 
resenting as  attorney-at-law,  or  for  furnishing  legal  advice,  serv- 
ices or  counsel  to  a  person  sued  or  about  to  be  sued  in  any  action 
or  proceeding  or  against  whom  an  action  or  proceeding  has  been 
or  is  about  to  be  brought,  or  who  may  be  affected  by  any  action 
or  proceeding  which  has  been  or  may  be  instituted  in  any  court  or 
before  any  judicial  body,  or  for  the  purpose  of  so  representing  any 
person  in  the  pursuit  of  any  civil  remedy.  Any  corporation  or 
voluntary  association  violating  the  provisions  of  this  section  shall 
be  liable  to  a  fine  of  not  more  than  five  thousand  dollars  and  every 
officer,  trustee,  director,  agent  or  employee  of  such  corporation  or 
voluntary  association  who  directly  or  indirectly  engages  in  any  of 
the  acts  herein  prohibited  or  assists  such  corporation  or  voluntary 
association  to  do  such  prohibited  acts  is  guilty  of  a  misdemeanor. 
The  fact  that  such  officer,  trustee,  director,  agent  or  employee 
shall  be  a  duly  and  regularly  admitted  attorney-at-law,  shall  not 
be  held  to  permit  or  allow  any  such  corporation  or  voluntary  asso- 
ciation to  do  the  acts  prohibited  herein  nor  shall  such  fact  be  a  de- 
fense upon  the  trial  of  any  of  the  persons  mentioned  herein  for 
a  violation  of  the  provisions  of  this  section.  This  section  shall 
not  apply  to  any  corporation  or  voluntary  association  lawfully  en- 
gaged in  a  business  authorized  by  the  provisions  of  any  existing 
statute,  nor  to  a  corporation  or  voluntary  association  lawfully  en- 
gaged in  the  examination  and  insuring  of  titles  to  real  property,  nor 
shall  it  prohibit  a  corporation  or  voluntary  association  from  em- 
ploying an  attorney  or  attorneys  in  and  about  it  own  immediate 
affairs  or  in  any  litigation  to  which  it  is  or  may  be  a  party,  nor 
shall  it  apply  to  organizations  organized  for  benevolent  or  chari- 
table purposes,  or  for  the  purpose  of  assisting  persons  without 
means  in  the  pursuit  of  any  civil  remedy,  whose  existence,  organi- 
zation or  incorporation  may  be  approved  by  the  appellate  division 
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of  the  supreme  court  of  the  department  in  which  the  principal  office 
of  said  corporation  or  voluntary  association  may  be  located.  (Add- 
ed by  Laws  1909,  ch.  483,  and  amended  by  Laws  1911,  ch.  317. 
In  effect  September  1,  1911.) 

ARTICLE  40 

BUSINESS  AND  TRADE 

§  42L  Untrue  and  misleading  advertisements.  Any  person, 
firm,  corporation  or  association  or  any  employee  thereof,  who,  in  a 
newspaper,  circular,  circular  or  form  letter  or  other  publication 
published  in  this  state,  knowingly  makes  or  disseminates  any  state- 
ment or  assertion  of  fact  concerning  the  quantity,  the  quality,  the 
value,  the  method  of  production  or  manufacture,  or  the  reason  for 
the  price  of  his  or  their  merchandise,  or  the  manner  or  source  of 
purchase  of  such  merchandise,  or  the  possession  of  prizes,  re- 
wards or  distinctions  conferred  on  account  of  such  merchandise  or 
the  motive  or  purpose  of  a  sale,  intended  to  give  the  appearance  of 
an  offer  advantageous  to  the  purchaser  which  is  untrue  or  calculat- 
ed to  mislead ;  or  any  person,  firm,  corporation  or  association  or 
any  employee  thereof,  who,  in  a  newspaper,  circular,  circular  or 
form  letter  or  other  publication  published  or  circulated  in  any  lan- 
guage in  this  state,  knowingly  makes  or  disseminates  any  state- 
ment or  assertion  of  fact  knowing  the  same  to  be  false,  concern- 
ing the  extent,  location,  ownership,  title  or  other  characteristic, 
quality  or  attribute  of  any  real  estate  located  in  this  state  or  else- 
where, or  the  motive  or  purpose  of  a  sale  of  such  real  estate  in- 
tended to  give  the  appearance  of  an  offer  advantageous  to  the 
purchaser  which  is  untrue  and  calculated  to  mislead,  is  guilty  of  a 
misdemeanor.  Nothing  contained  in  this  section  shall  apply  to  a 
sale  of  real  estate  at  public  auction  conducted  by  an  auctioneer 
duly  licensed  by  a  city  of  the  first  class.  (Amended  by  Laws 
1911,  ch.  759.    In  effect  September  1,  1911.) 

ARTICLE  44 

CHILDREN 

§  484.    Permitting  children  to  attend  certain  resorts. 

1.  Admits  to  or  allows  to  remain  in  any  dance-house,  public  pool 
or  billiard  room,  public  bowling  alley,  concert  saloon,  theatre,  mu- 
seum, skating  rink,  kinetoscope  or  moving  picture  performance,  or 
in  any  place  where  wines  or  spirituous  or  malt  liquors  are  sold  or 
given  away,  or  in  any  place  of  entertainment  injurious  to  health 
or  morals,  owned,  kept,  leased,  managed  or  controlled  by  him  or  by 
his  employer,  or  where  such  person  is  employed  or  performs  such 
services  as  doorkeeper  or  ticket  seller  or  ticket  collector,  any  child 
actually  or  apparently  under  the  age  of  sixteen  years,  unless  accom- 
panied by  its  parent  or  guardian;  or  unless  such  theatrical  per- 
formance, kinetoscope  or  moving  picture  exhibition  or  other  enter- 
tainment is  given  under  the  auspices,  or  for  the  benefit  of  any  school 


Digitized  by  VjOOQIC 


§  857  PENAL  LAW  587: 

or  church  or  educational  or  relip^ious  institution,  not  operated  for 
profit,  or,  (Amended  by  Laws  1909,  ch.  278;  Laws  1910,  chs.  383, 
475;  Laws  1911,  ch.  243.    In  effect  September  1,  1911.) 

ARTICLE  46 

CIVIL  RIGHTS 

§  517.  Discrimination  against  United  States  uniform.  A  per- 
son who  excludes  from  the  equal  enjoyment  of  any  accommodation, 
facility  or  privilege  furnished  by  innkeepers  or  common  carriers,  or 
by  owners,  managers  or  lessees  of  theaters  or  other  places  of  amuse- 
ment or  resort,  any  person  lawfully  wearing  the  uniform  of  the  army, 
navy,  marine  corps  or  revenue  cutter  service  of  the  United  States, 
because  of  that  uniform,  is  guilty  of  a  misdemeanor.  (Added  by 
Laws  1911,  ch.  410.     In  effect  September  1,  1911.) 

ARTICLE  80 

EXTORTION  AND  THREATS 

§  851.  What  threats  may  constitute  extortion.  Fear,  such  as 
will  constitute  extortion,  may  be  induced  by  an  oral  or  written 
threat : 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the 
individual  threatened,  or  to  any  relative  of  his  or  to  any  member 
of  his  family ;  or, 

2.  To  accuse  him,  or  any  relative  of  his  or  any  member  of  his 
family,  of  any  crime;   or, 

3.  To  expose,  or  impute  to  him,  or  any  of  them,  any  deformity 
or  disgrace;   or, 

4.  To  expose  any  secret  affecting  him  or  any  of  them ;  or, 

5.  To  kidnap  him  or  any  relative  of  his  or  member  of  his  fam- 
ily; or, 

6.  To  injure  his  person  or  property  or  that  of  any  relative  of  his 
or  member  of  his  family  by  the  use  of  weapons  or  explosives. 
(Amended  by  Laws  1911,  chs.  121,  602.  In -effect  September  1, 
1911.) 

§  852.  Punishment  of  extortion.  A  person  who  extorts  any 
money  or  other  property  from  another,  under  circumstances  not 
amounting  to  robbery,  is  punishable  by  imprisonment  not  exceed- 
ing fifteen  years,  if  the  same  is  done  by  means  of  force  or  a  threat 
mentioned  in  section  eight  hundred  and  fifty  or  in  either  of  the  first 
four  subdivisions  of  section  eight  hundred  and  fifty-one,  and  by 
imprisonment  for  not  less  than  five  years  nor  more  than  twenty 
years  if  the  same  is  done  by  means  of  a  threat  mentioned  in  sub- 
divisions five  or  six  of  the  latter  section.  (Amended  by  Laws  1909, 
ch.  368;   Laws  1911,  ch.  602.    In  effect  September  1,  1911.) 

§  857.  Attempts  to  extort  money  or  property  by  oral  threats. 
A  person  who,  under  circumstances  not  amounting  to  robbery,  or 
an  attempt  at  robbery,  with  intent  to  extort  or  gain  any  money  or 
other  property,  orally  makes  such  a  threat  as  would  be  criminal 
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under  any  of  the  foregoing  sections  of  this  article  or  of  section  five 
hundred  and  fifty-one,  if  made  or  communicated  in  writing,  is 
guilty  of  a  misdemeanor.  The  provisions  of  this  section  do  not 
apply  to  matters  governed  by  section  eight  hundred  and  fifty-one 
of  this  act.  (Amended  by  Laws  1911,  ch.  121,  In  effect  September 
1,  1911.) 

ARTICLE  86 

FRAUDS  AND  CHEATS 

§  936-a.  Unlawful  dues  or  assessments  of  certain  secret  fra- 
ternities. Any  person  or  persons  acting  as  the  general  officer,  chief 
officer,  grand  officer  or  supreme,  or  grand  officers  or  body,  in  and  for 
a  secret  fraternal  association,  society,  order  or  organization,  which 
maintains  in  this  state  local  branches,  lodges,  nests,  aeries,  divisions, 
chapters  or  subdivisions,  who  shall  solicit,  receive,  invite,  admit  or 
initiate  any  person  or  persons  to  membership  or  to  participation  in  any 
such  local  branch,  lodge,  nest,  aerie,  division,  chapter  or  subdivision, 
upon  condition  that  such  person  shall  pay  any  dues,  assessments, 
money  or  reward,  directly  or  indirectly,  to  any  grand  officer,  chief 
officer,  grand  officer  or  supreme,  or  grand  officers  or  body,  unless  such 
grand  officer,  chief  officer,  grand  officer  or  supreme,  or  grand  officers 
or  body  shall  have  been  chosen  or  elected  by  and  from  delegates  chosen 
by  the  members  of  the  local  branches,  lodges,  nests,  aeries,  divisions, 
chapters  or  subdivisions  of  such  secret  fraternal  association,  society, 
order  or  organization  to  their  regular  convention  at  which  such  chief 
officer  shall  be  elected,  shall  be  guilty  of  a  misdemeanor,  punishable  by 
a  fine  of  not  less  than  one  hundred  dollars  or  more  than  two  hundred 
dollars,  or  by  not  more  than  thirty  days'  imprisonment,  or  by  both. 
(Inserted  by  Laws  1911,  ch.  837.     In  effect  July  28,  1911.) 

§  950.  False  statements  in  regard  to  emplojrment.  Any  person, 
firm,  association  or  corporation,  or  any  employee  or  agent  thereof, 
who  makes  to  any  person  furnishing  or  seeking  employment  any 
statement  which  is  false,  knowing  the  same  to  be  false,  in  regard 
to  any  employment,  work  or  situation,  its  nature,  location,  dura- 
tion, wages,  or  salaVy  attached  thereto,  or  the  circumstances  sur- 
rounding the  said  employment,  work,  or  situation,  or  who  shall 
offer  or  hold  himself  out  as  in  a  position  to  secure  or  furnish 
employment  without  having  an  order  therefor  or  such  employment 
to  be  filled  or  shall  misrepresent  any  other  material  matter  in 
connection  with  said  employment,  work,  or  situation,  and  by  rea- 
son of  such  statement,  offer,  holding  out  or  misrepresentation,  any 
person  shall  seek  the  employment,  work  or  situation,  in  respect  to 
which  such  statement,  offer,  holding  out  or  misrepresentation  was 
made,  shall  be  guilty  of  a  misdemeanor.  (Added  by  Laws  1911, 
ch.  575.    In  effect  June  30,  1911.) 

ARTICLE  114 

INTOXICATION 

§  1221.  Intoxication  in  a  public  place.  Any  person  intoxicated 
in  a  public  place  may  be  arrested  without  warrant  while  so  in- 
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toxicated,  and  be  taken  before  a  magistrate  having  jurisdiction  for 
examination  on  a  charge  of  public  intoxication.  If  such  charge  is 
sustained  the  court  or  magistrate  shall : 

1.  Release  such  person  on  probation  for  a  period  not  exceeding 
one  year,  and  may  in  addition  impose  a  fine  not  exceeding  ten 
dollars  payable  in  installments  as  the  court  may  direct;  or 

2.  Impose  upon  such  person  a  fine  not  exceeding  ten  dollars,  or 
a  sentence  of  imprisonment  not  exceeding  six  months,  or  both  such 
fine  and  imprisonment ;  or 

3.  Cause  such  person  to  be  committed  to  a  hospital  and  indus- 
trial colony  as  provided  in  subdivision  two  of  section  one  hundred 
and  thirty-nine-a  of  the  general  municipal  law. 

Provided  that,  whenever  in  any  city  a  board  of  inebriety  shall 
have  certified  in  writing  to  the  mayor  of  such  city  that  the  hospi- 
tal and  industrial  colony  of  said  board  is  ready  to  receive  inmates, 
and  notwithstanding  any  other  provision  of  law,  the  court  or  magis- 
trates having  jurisdiction,  shall: 

a.  Dismiss  the  complaint  upon  the  receipt  of  a  written  request 
for  release  from*  a  person  arrested  for  public  intoxication  and  up- 
on the  receipt  of  a  report  from  a  probation  officer  of  the  board  of 
inebriety  as  provided  in  subdivision  one  of  section  one  hundred 
and  thirty-nine-a  of  the  general  municipal  law ;  or 

b.  Issue  warrant  for  the  arrest  of  such  person  released  pursuant 
to  the  provisions'  of  subdivision  one  of  section  one  hundred  and 
thirty-nine-a  of  the  general  municipal  law,  and  make  such  disposi- 
tion of  the  case  as  is  authorized  in  the  subsequent  provisions  of 
this  section;  or 

c.  Release  such  person,  under  the  supervision  of  a  probation  of- 
ficer appointed  by  the  board  of  inebriety,  for  a  period  not  exceed- 
ing one  year  and  upon  such  conditions  as  the  court  may  impose. 
Upon  violation  of  any  of  these  conditions  the  probationer  may  be 
arrested  on  a  warrant  issued  by  the  president  or  secretary  of  the 
board  of  inebriety  and  brought  before  the  court.  The  court  may, 
thereupon,  impose  sentence  upon  such  probationer  as  provided  in 
the  subsequent  provisions  of  this  section  and  shall  do  so  if  the 
probationer  has  been  released  under  supervision  two  or  more  times 
and  has  twice  violated  the  conditions  of  his  release ;  or 

d.  Release  such  person  on  probation  as  in  the  next  preceding 
subdivision  of  this  section,  and  in  addition  impose  a  fine  not  ex- 
ceeding twenty-five  dollars.  Such  fine  may  be  paid  in  installments 
in  such  amounts  and  at  such  times  as  the  court  may  determine  and 
shall  be  paid  to  the  board  of  inebriety  in  such  manner  as  said 
board  may  direct.  Upon  failure  to  pay  such  fine  as  directed,  the 
probationer  may  be  arrested  and  brought  before  the  court  as  pro- 
vided in  the  next  preceding  subdivision  of  this  section.  The  court 
may,  thereupon,  impose  sentence  upon  such  probationer  as  pro- 
vided in  the  subsequent  provisions  of  this  section  and  shall  do  so 
if  the  probationer  has  been  released  two  or  more  times  with  an 
added  fine  imposed  and  has  twice  failed  to  pay  the  fine.  All  fines 
and  portions  of  fines  so  collected  shall  be  reported  to  the  court  by 
which  such  fine  was  imposed ;  or 
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c.  Commit  such  person  to  the  custody  of  the  board  of  inebriety 
on  an  indeterminate  sentence,  for  a  period  not  exceeding  six 
months,  provided  such  person  has  not  been  previously  committed 
to  the  custody  of  such  board,  and  provided  he  has  been  previously 
arrested  for  public  intoxication  two  or  more  times  within  the 
twelve  months  next  preceding ;  or 

f.  Commit  such  person  to  the  custody  of  the  board  of  inebriety 
on  an  indeterminate  sentence,  for  a  period  of  not  less  than  six 
months  nor  more  than  one  year,  provided  such  person  has  pre- 
viously been  committed  to  such  board ;  or 

g.  Commit  such  person  to  the  custody  of  the  board  of  inebriety 
on  an  indeterminate  sentence,  for  a  period  of  not  less  than  one 
year  nor  more  than  three  years,  provided  such  person  has  been 
previously  committed  two  or  more  times  to  such  board ;  or 

h.  Commit  such  person  to  a  penitentiary  for  a  period  of  not  less 
than  one  year  nor  more  than  three  years,  provided  such  person  has 
previously  been  committed  to  the  board  of  inebriety  and  the  board 
has  applied  to  the  court  to  be  released  from  the  care  and  custody  of 
such  person  as  provided  in  subdivision  five  of  section  one  hundred 
and  thirty-nine-a  of  the  general  municipal  law.  The  provisions  of 
section  twelve  hundred  and  twenty-one  shall  not  apply  to  the  city 
of  New  York.  (Amended  by  Laws  1911,  ch.  700.  In  effect  July 
19,  1911.) 

ARTICLE  118 

KIDNAPPING 

§  1250.    Kidnapping  defined.    A  person  who  willfully: 

1.  Seizes,  confines,  inveigles,  or  kidnaps  another,  with  intent 
to  cause  him,  without  authority  of  law,  to  be  secretly  confined  or  im- 
prisoned within  this  state,  or  to  be  sent  out  of  the  state,  or  to  be  sold 
as  a  slave,  or  in  any  way  held  to  service  or  kept  or  detained,  against 
his  will ;  or, 

2.  Leads,  takes,  entices  away,  or  detains  a  child  under  the 
age  of  sixteen  years,  with  intent  to  keep  or  conceal  it  from  its 
parents,  guardian,  or  other  person  having  the  lawful  care  or  con- 
trol thereof,  or  to  extort  or  obtain  money  or  reward  for  the  return 
or  disposition  of  the  child,  or  with  intent  to  steal  any  article  about 
or  on  the  person  of  the  child ;  or, 

3.  Abducts,  entices,  or  by  force  or  fraud  unlawfully  takes,  or 
carries  away  another,  at  or  from  a  place  without  the  state,  or  pro- 
cures, advises,  aids  or  abets  such  an  abduction,  enticing,  taking, 
or  carrying  away,  and  afterwards  sends,  brings,  has  or  keeps  sudi 
person,  or  causes  him  to  be  kept  or  secreted  within  this  state. 

Is  guilty  of  kidnapping,  which  is  a  felony  and  is  punishable,  if 
a  parent  of  the  person  kidnapped,  by  imprisonment  for  not  more 
than  ten  years  and,  if  a  person  other  than  a  parent  of  the  person 
kidnapped,  by  imprisonment  for  not  less  than  ten  years  nor  more 
than  fifty  years.  (Amended  by  Laws  1909,  ch.  246;  Laws  1911,. 
ch.  625.    In  eflfect  September  1,  1911.) 
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ARTICLE  120 

LABOR 

§  1275.  Violations  of  provisions  of  labor  law.  Any  person  who 
violates  or  does  not  comply  with : 

1.  The  provisions  of  article  three  of  the  labor  law,  relating  to 
the  department  of  labor; 

2.  The  provisions  of  article  four  of  the  labor  law,  relating  to  the 
bureau  of  labor  statistics ; 

3.  The  provisions  of  article  five  of  the  labor  law,  relating  to  the 
bureau  of  factory  inspection ; 

4.  The  provisions  of  article  six  of  the  labor  law,  relating  to  fac- 
tories ; 

5'.  The  provisions  of  article  seven  of  the  labor  law,  relating  to 
the  manufacture  of  articles  in  tenements; 

6.  The  provisions  of  article  eight  of  the  labor  law,  relating  to 
bakeries  and  confectionery  establishments ; 

7.  The  provisions  of  article  eleven  of  the  labor  law,  relating  to 
mercantile  establishments,  and  the  employment  of  women  and  chil- 
dren therein ; 

8.  And  any  person  who  knowingly  makes  a  false  statement  in 
or  in  relation  to  any  application  made  for  an  employment  certificate 
as  to  any  matter  required  by  articles  six  and  eleven  of  the  labor 
law  to  appear  in  any  affidavit,  record,  transcript  or  certificate  there- 
in provided  for. 

Is  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punish- 
ed for  a  first  offense  by  a  fine  of  not  less  than  twenty  nor  more 
than  fifty  dollars;  for  a  second  offense  by  a  fine  of  not  less  than 
fifty  nor  more  than  two  hundred  and  fifty  dollars,  or  by  imprison- 
ment for  not  more  than  thirty  days  or  by  both  such  fine  and  im- 
prisonment; for  a  third  offense  by  a  fine  of  not  less  than  two  hun- 
dred and  fifty  dollars,  or  by  imprisonment  for  not  more  than  sixty 
days,  or  by  both  such  fine  and  imprisonment.  (Amended  by  Laws 
1911,  ch.  749.    In  effect  September  1,  1911.) 

ARTICLE  134 

MALICIOUS  MISCHIEF 

§  1423.  Injuring  highway  boundary,  pier,  sea-wall,  dock,  rock, 
buoy,  landmark,  miie-ooard,  pipe,  main,  sewer,  machine,  telegraph, 
or  other  property.  A  person  who  willfully  or  maliciously  displaces, 
removes,  injures,  or  destroys: 

1.  A  public  highway  or  bridge,  or  a  private  way  laid  out  by 
authority  of  law,  or  a  bridge  upon  such  public  or  private  way ;  or, 

2.  A  pier,  boom,  or  dam,  lawfully  erected  or  maintained  upon 
any  water  within  the  state,  or  hoists  any  gate  in  or  about  such 
dam ;   or, 

3.  A  pile,  or  other  material,  fixed  in  the  ground  and  used  for 
securing  any  sea-bank  or  sea-walls,  or  the  bank  or  dam  of  any 

'  river  or  other  water,  or  any  dock,  quay,  jetty,  or  lock;  or, 
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4.  A  buoy  or  beacon,  lawfully  placed  in  any  waters  within  the 
state :   or, 

5.  A  tree,  rock,  post,  or  other  monument,  which  has  been  either 
erected  or  marked  for  the  purpose  of  designating  a  point  in  the 
boundary  of  the  state,  oV  of  a  county,  city,  town  or  village,  or  of 
a  farm,  tract,  or  lot  of  land,  or  any  mark  or  inscription  thereon ;   or, 

6.  A  line  of  telegraph  or  telephone,  wire  or  cable,  pier  or  abut- 
ment, or  the  material  or  property  belonging  thereto,  without  lawful 
authority,  or  shall  unlawfully  and  willfully  cut,  break,  tap,  or  make 
connection  with  any  telegraph  or  telephone  line,  wire,  cable  or 
instrument,  or  read  or  copy  in  any  unauthorized  manner  any  mes- 
sage, communication  or  report  passing  over  it,  in  this  state ;  or  who 
shall  willfully  prevent,  obstruct  or  delay,  by  any  means  or  con- 
trivance whatsoever,  the  sending,  transmission,  conveyance  or*  de- 
livery, in  this  state  of  any  authorized  message,  communication  or 
report  by  or  through  any  telegraph  or  telephone  line,  wire  or  cable, 
under  the  control  of  any  telegraph  or  telephone  company  doing 
business  in  this  state ;  or  who  shall  aid,  agree  with,  employ  or  con- 
spire with  any  person  or  persons  to  unlawfully  do,  or  permit  or 
cause  to  be  done,  any  of  the  acts  hereinbefore  mentioned,  or  who 
shall  occupy,  use  a  line,  or  shall  knowingly  permit  another  to  oc- 
cupy, use  a  line,  a  room,  table,  establishment  or  apparatus  to  un- 
lawfully do  or  cause  to  be  done  any  of  the  acts  hereinbefore  men- 
tioned ;   or, 

7.  A  pipe  or  main  for  conducting  gas  or  water,  or  any  works 
erected  for  supplying  buildings  with  gas  or  water,  or  any  appur- 
tenance or  appendage  connected  therewith ;  or, 

8.  A  sewer  or  drain,  or  a  pipe  or  main  connected  therewith  or 
forming  part  thereof;  or, 

9.  Destroys  or  damages  with  intent  to  destroy  or  render  useless 
any  engine,  machine,  tool  or  implement  intended  for  use  in  trade  or 
husbandry,  is  punishable  by  imprisonment  for  not  more  than  two 
years. 

10.  Any  person  who  shall  without  authority  of  the  corporation 
owning  the  same  open  any  fire-hydrant,  except  for  the  purpose  of 
extinguishing  a  fire,  or  who  shall  wantonly  injure  or  impair  the 
same,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  ten  dollars  or  by  imprisonment  in  a 
county  jail  for  the  term  of  ten  days;  and  it  shall  be  the  duty  of  all 
policemen,  deputy  sheriffs  or  constables  to  arrest  any  person  found 
violating  this  subdivision. 

11.  A  person  who  willfully  or  maliciously  displaces,  removes,  in- 
jures or  destroys  a  mile-board,  mile-stone,  danger  sign  or  signal,  or 
guide  sign  or  post,  or  any  inscription  thereon,  lawfully  within  a  pub- 
lic highway ;  or  who,  in  any  manner  paints,  puts  or  affixes  any  busi- 
ness or  commercial  advertisement  on  or  to  any  stone,  tree,  fence, 
stump,  pole,  building  or  other  structure,  which  is  the  property  of 
another,  without  first  obtaining  the  written  consent  of  such  owner 
thereof,  or  who  in  any  manner  paints,  puts  or  affixes  such  an  adver- 
tisement on  or  to  any  stone,  tree,  fence,  stump,  pole,  mile-board, 
mile-stone,  danger-sign,  danger-signal,  guide-sign,  guide-post,  bill- 
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board,  building  or  other  structure  within  the  limits  of  a  public  high- 
way is  guilty  of  a  misdemeanor.  Any  advertisement  in  or  upon  a 
public  highway  in  violation  of  the  provisions  of  this  subdivision 
may  be  taken  down,  removed  or  destroyed  by  any  one.  (Amended 
by  Laws  1911,  ch.  316.     In  effect  September  1,  1911.) 

ARTICLE  144 

NAVIGATION 

§  1500-a.  Sound  of  exhaust  on  gasoline  motor  boat  to  be  muf- 
fled. A  person  who  operates  a  boat,  barge,  vessel  or  other  float- 
ing structure,  on  Lake  George,  propelled  wholly  or  partly  by  an 
engine  operated  by  the  explosion  of  gas,  gasoline,  naphtha  or  other 
substance,  without  having  the  exhaust  from  the  engine  run  through 
a  muffler  so  constructed  and  used  as  to  muffle  the  noise  of  the  ex- 
haust in  a  reasonable  manner,  shall  be  guilty  of  a  misdemeanor; 
but  the  provisions  of  this  section  shall  not  apply  to  any  boat,  barge, 
vessel  or  floating  structure  while  actually  competing  in  a  race  held 
under  the  auspices  of  any  club  or  racing  association.  (x\dded  by 
Laws  1911,  ch.  758.    In  effect  September  1,  1911.) 

§  1510.  Motor  boats  to  be  provided  with  mufflers;  exceptions. 
It  shall  be  unlawful  to  use  a  boat  propelled  in  whole  or  in  part  by 
gas,  gasoline  or  naphtha,  or  similar  explosive  medium,  unless  the  same 
is  provided  with  an  under-water  exhaust  or  muffler  so  constructed  and 
used  as  to  muffle  in  a  reasonable  manner  the  noise  of  the  explosion. 
The  provisions  of  this  section  shall  apply  only  to  tidal  waters  or  the 
waters  of  this  state  wherein  the  tide  ebbs  and  flows  and  shall  not  apply 
to  boats  competing  in  a  race  held  under  the  direction  of  a  duly  in- 
corporated yacht  club  or  racing  association.  Any  person  who  operates 
a  boat  in  violation  of  the  provisions  of  this  section  shall  be  guilty  of 
a  misdemeanor  and  punishable  by  a  fine  of  not  more  than  twenty-five 
dollars.  (Added  by  Laws  1911,  ch.  840.  In  effect  September  1, 
1911.) 

ARTICLE  152 

PASSAGE  TICKETS 

§  1563.  Advertising  as  agent,  without  written  authorization; 
false  or  misleading  information.  No  person  issuing,  selling  or  offer- 
ing to  sell  any  passage  ticket  or  any  instrument  giving  or  purporting 
to  give  any  right,  either  absolutely  or  upon  any  condition  or  contin- 
gency, to  a  passage  or  conveyance  upon  any  vessel,  or  a  berth  or 
stateroom  in  any  vessel,  shall  hold  himself  out  to  be  or  advertise  him- 
self in  any  way  as  the  agent  of  the  owner  or  consignees  of  such  vessel 
or  line,  unless  he  has  received  authority  in  writing  therefor,  specify- 
ing the  name  of  the  company,  line  or  vessel  for  which  he  is  authorized 
to  act  as  agent  and  the  city,  town  or  village,  together  with  the  street, 
and  the  street  number  in  which  his  office  is  kept  for  the  sale  of  tickets, 
and  unless  such  written  authorization  is  conspicuously  displayed  in 
such  office.  Provided  that  this  section  shall  not  apply  to  the  sale  of 
passage  tickets  on  board  any  such  vessel  or  to  the  offices  of  the  actual 
N.Y.Laws  *11— 38 
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owners  or  consignees  of  such  vessel.  No  person  issuing,  selling  or  of- 
fering to  sell  or  holding  himself  out  as  being  authorized  to  sell  any 
such  passage  ticket  or  instrument  giving  or  purporting  to  give  any 
such  right  to  passage  or  conveyance  shall  give  or  cause  to  be  given  any 
false  or  misleading  information  or  shall  print,  publish,  distribute  or 
circulate  or  cause  to  be  printed,  published,  distributed  or  circulated 
any  false  or  misleading  advertisement,  circular,  circular  letter,  pamph- 
let, card,  hand-bill  or  other  printed  paper  or  notice  in  regard  to  said 
passage,  ticket  or  instrument  or  the  passage  or  voyage  to  which  it  en- 
titles or  purports  to  entitle  its  owner,  purchaser  or  holder  or  line  over 
which,  or  the  vessel  for  which  such  passage  is  sold  or  offered  or  as 
to  his  agency  for  such  line  or  vessel.  (Amended  by  Laws  1911, 
ch.  415.     In  effect  September  1,  1911.) 

§  1572.  Soliciting  the  surrender  of  tickets  a  misdemeanor.  Any 
hotel,  boarding-house,  lodging-house  or  restaurant  owner,  pro- 
prietor, manager,  clerk  or  other  employee  or  any  runner,  guide, 
porter  or  solicitor  who  solicits  in  any  manner  any  immigrant  or 
steerage  passenger  inward  or  outward  bound,  having  a  railroad  or 
steamship  ticket,  order  or  other  instrument  entitling  or  purporting 
to  entitle  such  passenger  to  transportation  or  conveyance  on  any 
railroad  or  steamship,  to  surrender  such  ticket,  order  or  other 
instrument  to  such  hotel,  boarding-house,  lodging-house,  or  restau- 
rant owner,  proprietor,  manager  or  other  employee  or  to  any  run- 
ner, guide,  porter  or  solicitor  or  any  other  person  for  the  purpose 
of  detaining  any  such  immigrant  or  steerage  passenger  in  any 
such  hotel,  boarding-house,  lodging-house,  or  restaurant,  shall  be 
guilty  of  a  misdemeanor.  (Added  by  Laws  1911,  ch.  540.  In 
effect  September  1,  1911.) 

ARTICLE  172 

PUBLIC  SAFETY 

§  1896.  Making  and  disposing  of  dangerous  weapons.  A  per- 
son who  manufactures,  or  causes  to  be  manufactured,  or  sells  or 
keeps  for  sale,  or  offers,  or  gives,  or  disposes  of  any  instrument  or 
weapon  of  the  kind  usually  known  as  a  blackjack,  slungshot,  billy, 
sandclub,  sandbag,  bludgeon,  or  metal  knuckles,  to  any  person;  or 
a  person  who  offers,  sells,  loans,  leases,  or  gives  any  gun,  revolver, 
pistol  or  other  firearm  or  any  airgun,  spring-gun  or  other  instru- 
ment or  weapon  in  which  the  propelling  force  is  a  spring  or  air  or 
any  instrument  or  weapon  commonly  known  as  a  toy  pistol  or  in  or 
upon  which  any  loaded  or  blank  cartridges  are  used,  or  may  be 
used,  or  any  loaded  or  blank  cartridges  or  ammunition  therefor,  to 
any  person  under  the  age  of  sixteen  years,  is  guilty  of  a  misde- 
meanor. (Amended  by  Laws  1911,  ch.  195.  In  effect  September 
1,  1911.) 

§  1897.  Carrying  and  use  of  dangerous  weapons.  A  person 
who  attempts  to  use  against  another,  or  who  carries,  or  possesses, 
any  instrument  or  weapon  of  the  kind  commonly  known  as  a  black- 


Digitized  by 


Google 


§   1899  PENAL   LAW  595 

jack,  slungshot,  billy,  sandclub,  sandbag,  metal  knuckles  or  bludgeon, 
or  who,  with,  intent  to  use  the  same  unlawfully  against  another, 
carries  or  possesses  a  dagger,  dirk,  dangerous  knife,  razor,  stiletto, 
or  any  other  dangerous  or  deadly  instrument  or  weapon,  is  guilty  of 
a  felony. 

Any  person  under  the  age  of  sixteen  years,  who  shall  have,  carry, 
or  have  in  his  possession,  any  of  the  articles,  named  or  described  in  the 
last  section,  which  it  is  forbidden  therein  to  offer,  sell,  loan,  lease  or 
give  to  him,  shall  be  guilty  of  a  misdemeanor. 

Any  person  over  the  age  of  sixteen  years,  who  shall  have  in  his 
possession  in  any  city,  village  or  town  of  this  state,  any  pistol,  re- 
volver or  other  firearm  of  a  size  which  may  be  concealed  upon  the 
person,  without  a  written  license  therefor,  issued  to  him  by  a  police 
magistrate  of  such  city  or  village,  or  by  a  justice  of  the  peace  of 
such  town,  or  in  such  manner  as  may  be  prescribed  by  ordinance  in 
such  city,  village  or  town,  shall  be  guilty  of  a  misdemeanor. 

Any  person  over  the  age  of  sixteen  years,  who  shall  have  or  carry 
concealed  upon  his  person  in  any  city,  village,  or  town  of  this  state, 
any  pistol,  revolver,  or  other  firearm  without  a  written  license  tnere- 
for,  theretofore  issued  to  him  by  a  police  magistrate  of  such  city 
or  village,  or  by  a  justice  of  the  peace  of  such  town,  or  in  such 
manner  as  may  be  prescribed  by  ordinance  of  such  city,  village  or 
town,  shall  be  guilty  of  a  felony. 

Any  person  not  a  citizen  of  the  United  States,  who  shall  have  or 
carry  firearms,  or  any  dangerous  or  deadly  weapons  in  any  public 
place,  at  any  time,  shall  be  guilty  of  a  felony.  This  section  shall 
not  apply  to  the  regular  and  ordinary  transportation  of  firearms  as 
merchandise,  nor  to  sheriffs,  policemen,  or  to  other  duly  appointed 
peace  officers,  nor  to  duly  authorized  military  or  civil  organizations^ 
when  parading,  nor  to  the  members  thereof  when  going  to  and  from 
the  places  of  meeting  of  their  respective  organizations.  (Amended 
by  Laws  1911,  ch.  195.     In  effect  September  1,  1911.) 

§  1899.  Destruction  of  dangerous  weapons.  The  unlawful  car- 
rying of  a  pistol,  revolver,  or  other  firearm  or  of  an  instrument  or 
weapon  of  the  kind  usually  known  as  blackjack,  bludgeon,  slung- 
shot, billy,  sandclub,  sandbag,  metal  knuckles,  or  of  a  dagger,  dirk, 
dangerous  knife,  or  any  other  dangerous  or  deadly  weapon,  by  any 
person  save  a  peace  officer,  is  a  nuisance,  and  such  weapons  are 
hereby  declared  to  be  nuisances,  and  when  any  one  or  more  of  the 
above  described  instruments  or  weapons  shall  be  taken  from  the 
possession  of  any  person  the  same  shall  be  surrendered  to  the  sheriflF 
of  the  county  wherein  the  same  shall  be  taken,  except  that  in  cities 
of  the  first  class  the  same  shall  be  surrendered  to  the  head  of  the 
police  force  or  department  of  said  city.  The  officer  to  whom  the 
same  may  be  so  surrendered  shall,  except  upon  certificate  of  a  judge 
of  a  court  of  record,  or  of  the  district  attorney,  that  the  nondestruc- 
tion  thereof  is  necessary  or  proper  in  the  ends  of  justice,  proceed  at 
such  time  or  times  as  he  deems  proper,  and  at  least  once  in  each  year, 
to  destroy  or  cause  to  be  destroyed  any  and  all  such  weapons  or  in- 
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struments,  in  such  manner  and  to  such  extent  that  the  same  shall  be 
and  l)ecome  wholly  and  entirely  ineffective  and  useless  for  the  pur- 
pose for  which  destined  and  harmless  to  human  life  or  limb. 
(Amended  by  Laws  1911,  ch.  195.     In  effect  September  1,  1911.) 

§  1914.  Sale  of  pistols,  revolvers  and  other  firearms.  Every 
person  selling  a  pistol,  revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person  whether  such  seller  is  a  retail  dealer, 
pawnbroker  or  otherwise,  shall  keep  a  register  in  which  shall  be  en- 
tered at  the  time  of  sale,  the  date  of  sale,  name,  age,  occupation  and 
residence  of  every  purchaser  of  such  a  pistol,  revolver  or  other  firearm, 
together  with  the  calibre,  make,  model,  manufacturer's  number  or 
other  mark  of  identification  on  such  pistol,  revolver  or  other  firearm. 
Such  person  shall  also,  before  delivering  the  same  to  the  purchaser, 
require  such  purchaser  to  produce  a  permit  for  possessing  or  carry- 
ing the  same  as  required  by  law,  and  shall  also  enter  in  such  register 
the  date  of  such  permit,  the  number  thereon,  if  any,  and  the  name  of 
the  magistrate  or  other  officer  by  whom  the  same  was  issued.  Every 
person  who  shall  fail  to  keep  a  register  and  to  enter  therein  the  facts 
required  by  this  section,  or  who  shall  fail  to  exact  the  production  of 
a  permit  to  possess  or  carry  such  pistol,  revolver  or  other  firearm,  if 
such  permit  is  required  by  law,  shall  be  guilty  of  a  misdemeanor.  Such 
register  shall  be  open  at  all  reasonable  hours  for  the  inspection  of  any 
peace  officer.  Every  person  becoming  the  lawful  possessor  of  such  a 
pistol,  revolver  or  other  firearm,  who  shall  sell,  give  or  transfer  the 
same  to  another  person  without  first  notifying  the  police  authorities, 
shall  be  guilty  of  a  misdemeanor.  This  section  shall  not  apply  to 
wholesale  dealers.  (Added  by  Laws  1911,  ch.  195.  In  effect  Sep- 
tember 1,  1911.) 

ARTICLE  186 

RELIGION 

§  2074.  Preventing  presentation  of  living  characters  represent- 
ing the  Divine  Person.  No  person,  association  of  persons,  com- 
pany, or  corporation  shall  in  any  public  or  private  place,  hall, 
theatre,  or  auditorium  present  or  enact  or  suffer  to  be  presented  or 
enacted  any  exhibition,  play,  drama,  tragedy,  opera,  comedy,  or  per- 
formance in  which  there  shall  be  a  living  character  representing 
the  deity  or  known  by  any  appellation  which  by  the  recognized 
standards  of  any  particular  form  of  religious  worship  or  belief  in- 
dicates the  deity  or  is  reasonably  referable  alone  to  such  deity, 
which  is  worshipped,  reverenced,  adored,  or  venerated  by  any  re- 
ligious denomination  or  sect  or  class  of  people  professing  a  partic- 
ular and  well-defined  form  of  religious  belief  and  practice.  Any 
violation  of  this  section  shall  be  a  misdemeanor.  Any  license 
granted  to  the  owner,  proprietor,  or  manager  of  the  place  where 
the  offense  is  committed  must  upon  conviction  of  this  offense  be 
revoked.  (Added  by  Laws  1911,  ch.  319.  In  effect  September 
1,  1911.) 
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ARTICLE  192 

SABBATH 

§  2151.  Processions  and  parades  on  Sunday.  All  processions 
and  parades  on  Sunday  in  any  city,  excepting  only  funeral  proces- 
sions for  the  actual  burial  of  the  dead,  and  processions  to  and 
from  a  place  of  worship  in  connection  with  a  religious  service  there 
celebrated,  are  forbidden;  and  in  such  excepted  cases  there  shall 
be  no  music,  fireworks,  discharge  of  cannon  or  firearms,  or  other 
disturbing  noise.  At  a  military  funeral,  or  at  the  funeral  of  a 
United  States  soldier,  sailor  or  marine,  or  of  a  national  guards- 
man, or  of  a  deceased  member  of  an  association  of  veteran  soldiers, 
sailors  or  marines,  or  of  a  disbanded  militia  regiment,  or  of  a 
secret  fraternal  society,  music  may  be  played  while  escorting  the 
body;  also  in  patriotic  military  processions  on  Sunday  previous 
to  Decoration  day,  known  as  memorial  Sunday,  to  cemeteries  or 
other  places  where  memorial  services  are  held;  but  in  no  case 
within  one  block  of  a  place  of  worship  where  service  is  then  being 
celebrated.  A  person  willfully  violating  any  provision  of  this  sec- 
tion is  punishable  by  a  fine  not  exceeding  twenty  dollars  or  im- 
prisonment not  exceeding  ten  days,  or  by  both.  (Amended  by 
Laws  1911,  ch  147.    In  effect  May  17,  1911.) 

ARTICLE  216 

WEIGHTS  AND  MEASURES 

§  2414-a.  Presumption  of  knowledge.  The  possession  or  use 
by  any  person  of  any  false  weight,  measure  or  other  apparatus 
for  determining  the  quantity  of  any  commodity  or  article  of  mer- 
chandise is  presumptive  evidence  of  knowledge  by  such  person  of 
the  falsity  of  such  weight,  measure  or  other  apparatus.  (Inserted 
by  Laws  1911,  ch.  53.     In  effect  September  1,  1911.) 

PENSIONS 

Teacher's  pensions,  see  Education   Law.. 

PERCH 

See  Forest,  Fish  and  Game  Law. 

PERJURY 

False  statements  in  report  by  foreign  banking  corporations,  see 

Banking  Law,  §  33-b. 
In  application  for  license  to  conduct  business  of  private  bankings 

see  General  Business  Law,  §  28. 
Under  election  law,  see  Election  Law,  §  94. 
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PERSONAL  PROPERTY 

Taxation  of,  see  Tax  Law. 

PERSONAL  PROPERTY  LAW 

(Laws  1909,  ch.  45.    Consol.  Laws,  ch.  41.) 
ARTICLE  2 

FUTURE  ESTATES :    CHARITABLE  USES ;    ACCUMULATION  OF 
INCOME;    TRUST  ESTATES 

§  12.  Gifts  and  bequests  of  personal  property  for  charitable 
purposes. 

4.  Whenever  heretofore  or  hereafter  any  voluntary  association  or 
committee  shall  have  received  by  public  subscription  from  contrib- 
utors exceeding  one  thousand  in  number  a  fund  for  a  charitable  or 
benevolent  purpose,  a  portion  of  which  shall  remain  unexpended  after 
the  expiration  of  five  years  from  its  receipts,  and  it  shall  appear  that 
a  literal  compliance  with  the  terms  of  the  subscription  is  impracticable, 
the  supreme  court  may,  on  the  application  of  such  association,  or  of 
the  treasurer  of  the  committee  having  the  custody  of  such  unexpended 
balance,  and  upon  twenty  days*  personal  notice  to  the  attorney-general, 
and  four  weeks'  notice  by  publication  once  a  week  for  four  successive 
weeks  in  two  newspapers  of  general  circulation  published  in  the  county 
in  which  the  treasurer  of  such  association  or  of  such  committee  shall 
reside,  or,  if  such  treasurer  shall  reside  out  of  the  state  in  the  county 
in  which  at  least  ten  per  centum  of  the  contributors  to  such  fund  shall 
have  resided  at  the  time  of  its  receipt,  otherwise  in  such  manner  as 
the  court  shall  prescribe,  to  the  contributors  as  a  class,  to  ten  specified 
members  of  such  class,  and  to  the  trustees  of  such  association,  or  to 
the  surviving  members  of  such  committee,  make  an  order  directing 
that  such  balance  be  transferred  for  administration  to  such  domestic 
corporation  as  in  the  judgment  of  the  court  will  most  eflFectually 
accomplish  the  general  purpose  for  which  said  fund  shall  have  been 
collected,  without  regard  to  and  free  from  any  express  or  implied 
limitation,  restriction  or  direction  upon  which  the  subscription  shall 
have  been  made ;  and  on  the  transfer  of  said  fund  to  the  corporation 
designated  in  such  brder,  said  voluntary  association  and  its  officers 
and  trustees,  or  said  committee  and  its  treasurer  and  other  officers, 
shall  be  fully  exonerated  and  discharged  from  all  liability  to  account 
therefor.     (Added  by  Laws  1911,  ch.  220.    In  effect  June  1,  1911.) 

§  13-a.  Trusts  for  care  of  cemetery  lots,  ct  cetera.  Gifts,  grants 
and  bequests  of  personal  property,  in  trust  for  the  purpose  of  per- 
petual care  and  maintenance,  improvement  or  embellishment  of  pri- 
vate burial  lots,  in  or  outside  of  cemeteries,  and  the  walks,  fences, 
monuments,  structures  and  tombs  thereon  are  permitted  and  shall  be 
deemed  to  be  for  charitable  and  benevolent  uses;  and  shall  not  be 
deemed  to  be  invalid  by  reason  of  any  indefiniteness  or  uncertainty  of 
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the  persons  designated  as  beneficiaries  in  the  instrument  erecting  the 
same,  nor  shall  they  be  deemed  invalid  as  violating  any  existing  Taws 
against  perpetuities  or  suspension  of  the  power  of  alienation  of  title 
to  property.  But  nothing  herein  contained  shall  affect  any  existing 
authority  of  courts  to  pass  upon  the  reasonableness  of  the  amount  of 
such  gift,  grant  or  bequest.  Any  cemetery  association  may  act  as  trus- 
tee of  and  execute  any  such  trust  with  respect  to  lots,  walks,  fences, 
monuments,  structures  and  tombs  both  within  its  own  cemetery  limits 
and  outside  of  any  cemetery  under  its  control,  but  within  the  county 
where  such  cemetery  is  located,  whether  such  power  be  otherwise  in- 
cluded in  its  corporate  powers  or  not.  (Added  by  Laws  1909, 
ch.  218;  and  amended  by  Laws  1911,  ch.  430.  In  effect  Tune  23, 
1911.) 

§  15.  Personal  property  not  alienable  in  certain  cases.  1.  The 
right  of  the  beneficiary  to  enforce  the  performance  of  a  trust  to 
receive  the  income  of  personal  property,  and  to  apply  it  to  the  use 
of  any  person,  cannot  be  transferred  by  assignment  or  otherwise. 
But  the  right  and  interest  of  the  beneficiary  of  any  other  trust  in 
personal  property  may  be  transferred.  Provided,  however,  that 
when  the  proceeds  of  a  life  insurance  policy,  becoming  a  claim  by 
death  of  the  insured,  are  left  with  the  insurance  company  under  a 
trust  or  other  agreement,  the  benefits  accruing  thereunder  after 
the  death  of  the  insured  shall  not  be  transferable,  nor  subject  to 
commutation  or  incumbrance,  nor  to  legal  process  except  in  an 
action  to  recover  for  necessaries,  if  the  parties  to  the  trust  or  other 
agreement  so  agree. 

2.  The  provisions  of  this  section  shall  not  impair  or  affect  any  rights 
existing  on  March  twenty-fifth,  nineteen  hundred  and  three,  nor  im- 
pair or  affect  the  rights  of  creditors  under  section  fifty-two  of  the 
domestic  relations  law.  (Amended  by  Laws  1911,  ch.  327.  In 
effect  June  14,  1911.) 

§  20.  When  trust  vests  in  supreme  court.  On  the  death  of  a 
last  surviving  or  sole  surviving  trustee  of  an  express  trust,  the  trust 
estate  does  not  pass  to  his  next  of  kin  or  personal  representative,  but, 
if  the  trust  be  unexecuted,  in  the  absence  of  a  contrary  direction  on 
the  part  of  the  person  creating  the  same,  it  vests  in  the  supreme  court 
and  shall  be  executed  by  some  person  appointed  by  the  court,  whom 
the  court  may  invest  with  all  or  any  of  the  powers  and  duties  of  the 
original  trustee  or  trustees.  The  beneficiary  or  beneficiaries  of  the 
trust  shall  have  such  notice  as  the  court  may  direct  of  the  application 
for  the  appointment  of  such  person ;  and  the  person  so  appointed  shall 
give  such  security  as  the  court  may  require,  and  shall  be  subject  to 
the  same  requirements  of  law  as  to  accounting  and  as  to  the  adminis- 
tration of  the  trust  as  apply  to  testamentary  trustees ;  and  shall  be  en- 
titled to  such  compensation  for  his  services  by  way  of  commissions  as 
may  be  fixed  by  any  court  which  has  power  to  pass  upon  his  final  ac- 
count, which  shall  in  no  case  exceed  that  now  allowed  by  law  to  ex- 
ecutors and  administrators,  besides  his  just  and  reasonable  expenses 
in  the  matter  in  which  he  is  appointed.  (Amended  by  Laws  1911, 
ch.  217,    In  effect  May  31,  1911.) 
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ARTICLE  3 

AGREEMENTS   IN  WRITING;    WITHOUT   CONSIDERATION;     FRAUD- 
ULENT;   FACTORS 

§  31.  [The  first  paragraph  of  subdivision  6  of  this  section  re- 
pealed by  Laws  1911,  ch.  571.     In  effect  September  1,  1911.] 

§  36.  [Repealed  by  Laws  1911,  ch.  571.  In  effect  September 
1,  1911.] 

§  42.  Regulating  loans  of  money  on  salaries.  1.  Any  person  or 
persons,  firm,  corporation  or  company,  who  shall  after  the  passage 
of  this  act,  make  to  any  employee  an  advance  of  money,  or  loan,  on 
account  of  salary  or  wages  due  or  to  be  earned  in  the  future  by 
such  individual,  upon  an  assignment  or  note  covering  such  loans 
or  advances,  shall  not  acquire  any  right  to  collect  or  attach  the  same 
while  in  the  possession  or  control  of  the  employer,  unless  such 
note  or  assignment  is  dated  on  the  same  day  on  which  such  loan 
is  actually  made,  and  unless  within  a  period  of  three  days  after 
such  loan  and  assignment  or  note  are  actually  made  the  party 
making  such  loan  or  loans  and  taking  such  assignment  or  notes 
shall  have  filed  with  the  employer  or  employers  of  the  individual 
or  individuals  so  assigning  his  present  or  prospective  salary  or 
wages,  a  duly  authenticated  copy  of  such  agreement  or  assignment 
or  notes  under  which  the  claim  is  made.  The  day  of  making  a 
loan  or  advance  within  the  meaning  of  this  act  shall  be  deemed 
to  be  the  day  when  the  money  is  .delivered  to  the  borrower,  and  the 
subsequent  execution  of  an  instrument  by  virtue  of  a  power  of 
attorney  shall  not  be  deemed  to  affect  the  time  of  the  actual  mak- 
ing of  such  loan  or  advance. 

2.  No  action  shall  be  maintained  in  any  of  the  courts  of  this 
state,  brought  by  the  holder  of  any  such  contract,  assignment  or 
notes,  given  by  an  employee  for  moneys  loaned  on  account  of  sal- 
ary or  wages,  in  which  it  is  sought  to  charge  in  any  manner  the 
employer  or  employers,  unless  a  copy  of  such  agreement,  assign- 
ment or  notes,  together  with  a  notice  of  lien,  was  duly  filed  with 
the  employer  or  employers  of  the  person  making  such  agreement, 
assignment  or  notes,  by  the  person  or  persons,  corporation  or  com- 
pany making  said  loan  within  three  days  after  the  said  loan  was 
actually  made  and  the  said  agreement,  assignment  or  notes  were 
given  as  provided  in  the  previous  section. 

3.  Every  person,  firm  or  corporation  engaged  in  or  seeking  to 
engage  in  the  business  of  loaning  money  upon  security  of  an  as- 
signment of  salary  or  wages  either  earned  or  to  be  earned  shall, 
on  or  before  the  first  day  of  July  next  ensuing  the  passage  of  this 
act,  file  with  the  clerk  of  the  county  in  which  said  person,  firm  or 
corporation  has  its  place  of  business  or  transacts  business  a  state- 
ment under  oath  containing  the  name  and  residence  of  the  in- 
dividual; or  in  case  of  a  firm,  the  names  and  residences  of  the 
partners;  or  in  the  case  of  a  corporation,  the  names  and  residences 
of  the  officers  and  directors,  managers  or  trustees  of  such  cor- 
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poration;  and  the  place  or  places  where  said  business  is  trans- 
acted by  such  an  individual,  firm  or  corporation.  After  July  the 
first  next  ensuing  the  passage  of  this  act  it  shall  be  unlawful  to 
engage  in  the  business  of  loaning  money  in  the  manner  set  forth 
in  this  act  without,  prior  to  engaging  in  such  business,  filing  a 
statement  as  provided  in  this  act. 

4.  The  several  county  clerks  of  this  state  shall  keep  an  alpha- 
betical index  of  all  persons,  firms  or  corporations  filing  certificates 
provided  for  herein,  and  for  the  indexing  and  filing  of  such  cer- 
tificates, they  shall  receive  a  fee  of  twenty-five  cents.  A  copy  of 
such  certificate,  duly  certified  to  by  the  county  clerk  in  whose 
office  the  same  was  filed,  shall  be  presumptive  eviden(!e  in  all 
courts  of  law  in  this  state  of  the  facts  therein  contained. 

5.  After  the  passage  of  this  act,  no  person  shall  directly  or  in- 
directly receive  or  accept  for  the  use  and  sale  of  his  personal  credit 
or  for  making  any  advance  or  loan  of  money,  either  wholly  or 
partly  in  anticipation  of  salary  or  wages  due  or  to  be  earned,  a 
greater  sum  than  at  the  rate  of  eighteen  per  centum  per  annum  on 
the  amount  of  such  loan  or  advance,  either  as  a  bonus,  interest  or 
otherwise,  or  under  the  guise  of  a  charge  for  investigating  the 
status  of  a  person  applying  for  such  loan  or  advance,  drawing  of 
papers  or  other  service  in  connection  with  such  loan  or  advance, 
except  such  charges  as  are  now  permitted  by  section  three  hun- 
dred and  eighty  of  chapter  twenty-five  of  the  laws  of  nineteen  hun- 
dred and  nine,  known  as  the  "general  business  law." 

6.  Every  person,  firm,  corporation,  director,  agent,  officer  or 
member  thereof  who  shall  violate  any  provision  of  this  act,  directly 
or  indirectly,  or  assent  to  such  violation,  shall  be  guilty  of  a  mis- 
demeanor. (Amended  by  Laws  1911,  ch.  626.  In  effect  September 
1,  1911.) 

§  45.  Notice  of  liens  upon  merchandise  or  the  proceeds  thereof 
to  secure  loans  or  advances.  Liens  upon  merchandise  or  the  pro- 
ceeds thereof  created  by  agreement  for  the  purpose  of  securing  the 
repayment  of  loans  or  advances  made  or  to  be  made  upon  the  se- 
curity of  said  merchandise  and  the  payment  of  commissions  or 
other  charges  provided  for  by  such  agreement,  shall  not  be  void  or 
presumed  to  be  fraudulent  or  void  as  against  creditors  or  otherwise, 
by  reason  of  want  of  delivery  to  or  possession  on  the  part  of  the 
lienor,  whether  such  merchandise  shall  be  in  existence  at  the  time 
of  ;the  creation  of  the  lien  or  shall  come  into  existence  subsequently 
thereto  or  shall  subsequently  thereto  be  acquired  by  the  person 
creating  the  lien,  provided  there  shall  be  placed  and  maintained  in 
a  conspicuous  place  at  the  entrance  of  every  building  or  place  in 
or  at  which  such  merchandise,  or  any  part  thereof,  shall  be  located, 
kept  or  stored,  a  sign  on  which  is  printed  in  legible  English,  the 
name  of  the  lienor  and  a  designation  of  said  lienor  as  lienor,  factor 
or  consignee,  and  provided  further  that  a  notice  of  the  lien  is  filed, 
stating : 

1.  The  name  of  the  lienor,  and  the  name  under  which  the  lienor 
does  business,  if  an  assumed  name ;  the  principal  place  of  business 
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of  the  lienor  within  the  state ;  and  if  the  lienor  is  a  partnership  or 
association  the  names  of  the  partners,  and  if  a  corporation  the  state 
under  whose  laws  it  was  organized. 

2.  The  name  of  the  person  creating  the  lien,  and  the  interest  of 
such  person  in  the  merchandise,  as  far  as  known  to  the  lienor. 

3.  The  general  character  of  merchandise  subject  to  the  lien,  or 
which  may  become  subject  thereto,  and  the  period  of  time  during 
which  such  loans  or  advances  may  be  made  under  the  terms  of  the 
agreement  creating  the  lien. 

Such  notice  must  be  verified  by  the  lienor  or  his  agent,  to  the  ef- 
fect that  the  statements  therein  contained  are  true  to  his  knowl- 
edge. It*  must  be  filed  with  the  officer  designated  in  section  two 
hundred  and  thirty-two  of  the  lien  law,  in  every  town  or  city  where 
the  merchandise  subject  to  the  lien,  or  any  part  thereof,  is  or  at 
any  time  shall  be  located,  kept  or  stored,  and  also  in  the  town  or 
city, where  the  principal  office  or  place  of  business  of  the  lienor 
within  the  state  is  or  at  any  time  shall  be  located.  Such  officers 
shall  file  every  such  notice  presented  to  them  for  that  purpose  and 
shall  endorse  thereon  its  number  and  the  time  of  its  receipt.  They 
shall  enter  in  a  book  provided  for  that  purpose,  in  separate  columns, 
the  names  of  the  parties  named  in  each  notice  so  filed  under  the 
head  of  "owners''  and  "lienors,"  the  number  of  such  notice  and  the 
date  of  the  filing  thereof,  alid  the  general  character  of  the  mer- 
chandise as  therein  stated.  The  names  of  the  persons  creating  the 
Hens,  as  stated  in  the  notice,  shall  be  arranged  in  alphabetical  order 
under  the  head  of  "owners."  Such  officers  at  the  time  of  filing  such 
notice  shall  upon  request  issue  to  the  person  filing  the  same  a  re- 
ceipt in  writing,  containing  the  substance  of  the  entries  made  or  to 
be  made  as  hereinabove  provided.  Such  officers  shall  be  entitled  to 
receive  for  their  services  hereunder,  fees  at  the  same  rates  as  pro- 
vided in  section  two  hundred  and  thirty-four  of  the  lien  law. 

Such  notice  may  be  filed  at  any  time  after  the  making  of  the  agree- 
ment, and  shall  be  effectual  from  the  time  of  the  filing  thereof  as 
against  all  rights  of  third  parties  thereafter  arising.  Upon  the  pay- 
ment or  satisfaction  of  indebtedness  secured  by  any  lien  specified  m 
this  section,  the  lienor  or  his  legal  representative,  upon  the  request 
of  any  person  interested  in  the  said  merchandise,  must  sign  and  ac- 
knowledge a  certificate  setting  forth  such  payment  or  satisfaction. 
The  officer  or  officers  with  whom  the  notice  of  lien  is  filed  must,  on 
receipt  of  such  certificate  or  a  copy  thereof  certified  as  required  by 
law,  file  the  same  in  his  office  and  write  the  word  "discharged"  Hn 
the  book  where  the  notice  of  lien  is  entered  opposite  the  entry 
thereof,  and  the  lien  is  thereby  discharged. 

If  the  agreement  creating  such  lien  shall  also  give  the  lienor  a 
right  to  or  lien  upon  accounts  receivable  resulting  from  or  which 
may  result  from  a  sale  or  sales  of  the  merchandise  subject  to  the 
lien,  or  of  part  of  such  merchandise,  such  right  or  lien  shall  not 
be  void  or  ineffectual  as  against  creditors  or  otherwise,  by  reason 
of  want  of  possession  of  any  such  account  on  the  part  of  the  lienor 
or  by  reason  of  failure  to  make  or  deliver  a  further  assignment  of 
any  such  account,  provided  a  bill,  invoice,  statement  or  notice  shall 
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be  mailed,  sent  or  delivered  to  the  person  owing  such  account  re- 
ceivable, stating  or  indicating  that  the  account  is  payable  to  the 
lienor,  and  such  mailing,  sending  or  delivery  of  such  bill,  invoice, 
statement  or  notice  shall  have  the  same  effect  as  a  formal  assign- 
ment of  such  account  to  the  lienor  named  therein.  (Inserted  by 
Laws  1911,  ch.  326.    In  effect  June  13,  1911.) 

ARTICLE  5 

SALES  OF  GOODS 
Section. 

82.  Contracts  to  sell  and  sales. 

83.  Capacity ;  liabilities  for  necessaries. 

84.  Form  of  contract  or  sale. 

85.  Statute  of  frauds. 

86.  Existing  and  future  goods. 

87.  Undivided  shares. 

88.  Destruction  of  goods  sold. 

89.  Destruction  of  goods  contracted  to  be  sold. 

90.  Definition  and  ascertainment  of  price. 

91.  Sale  at  a  valuation. 

92.  Effect  of  conditions. 

93.  Definition  of  express  warranty. 

94.  Implied  warranties  of  title. 

95.  Implied  warranty  in  sale  by  description. 

96.  Implied  warranties  of  quality. 

97.  Implied  warranties  in  sale  by  sample. 

98.  No  property  passes  until  goods  are  ascertained. 

99.  Property  in  specific  goods  passes  when  parties  so  intend. 

100.  Rules  for  ascertaining  intention. 

101.  Reservation  of  right  of  possession  or  property  when  goods  are  shipped. 

102.  Sale  by  auction. 

103.  Risk  of  loss. 

104.  Sale  by  a  person  not  the  owner. 

105.  Sale  by  one  having  a  voidable  title. 

106.  Sale  by  seller  in  possession  of  goods  already  sold. 

107.  Creditors*  rights  against  sold  goods. 

108.  Definition  of  negotiable  documents  of  title. 

109.  Negotiation  of  negotiable  documents  by  delivery. 

110.  Negotiation  of  negotiable  documents  by  indorsement. 

111.  Negotiable  documents  of  title  marked  *'not  negotiable." 

112.  Transfer  of  non-negotiable  documents. 

113.  Who  may  negotiate  a  document. 

114.  Rights  of  person  to  whom  document  has  been  negotiated. 

115.  Rights  of  person  to  whom  document  has  been  transferred. 

116.  Transfer  of  negotiable  document  without  indorsement. 

117.  Warranties  on  sale  of  document. 

118.  Indorsement  not  a  guarantee. 

119.  When  negotiation  not  impaired  by  fraud,  mistake  or  duress. 

120.  Attachment  or  levy  upon  goods  for  which  a  negotiable  document  lias 

been  issued. 

121.  Creditors'  remedies  to  reach  negotiable  documents. 

122.  Seller  must  deliver  and  buyer  accept  goods. 

123.  Delivery  and  payment  are  concurrent  conditions. 

124.  Place,  time  and  manner  of  delivery. 

125.  Delivery  of  wrong  quantity. 

126.  Delivery  in  installments. 

127.  Delivery  to  a  carrier  on  behalf  of  the  buyer. 

128.  Right  to  examine  the  goods. 

129.  What  constitutes  acceptance. 

130.  Acceptance  does  not  bar  action  for  damages. 
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Section. 

131.  Buyer  Is  not  bound  to  return  goods  wrongfully  delivered. 

132.  Buyer's  liability  for  falling  to  accept  delivery. 

133.  Definition  of  unpaid  seller. 

134.  Remedies  for  an  unpaid  seller. 

135.  When  right  of  lien  may  be  exercised. 
138.  Lien  after  part  delivery. 

137.  When  lien  is  lost 

138.  Seller  may  stop  goods  on  buyer's  insolvency. 

139.  When  goods  are  in  transit. 

140.  Ways  of  exercising  the  right  to  stop. 

141.  When  and  how  resale  may  be  made. 

142.  When  and  how  the  seller  may  rescind  the  sale. 

143.  Bflect  of  sale  of  goods  subject  to  lien  or  stoppage  in  transitu* 

144.  Action  for  the  price. 

145.  Action  for  damages  for  nonacceptance  of  goods. 

146.  When  seller  may  rescind  contract  or  sale. 

147.  Action  for  converting  or  detaining  goods. 

148.  Action  for  failing  to  deliver  goods. 

149.  Specific  performance. 

150.  Remedies  for  breach  of  warranty.  . 

151.  Interest  and  special  damages. 

152.  Variation  of  Implied  obligations. 

153.  Rights  may  be  enforced  by  action. 

154.  Rule  for  cases  not  provided  for  by  this  article. 

155.  Provisions  not  applicable  to  mortgages. 

156.  Definitions. 

157.  Article  does  not  apply  to  existing  sales  or  contracts  to  sell. 

158.  No  repeal  of  uniform  warehouse  receipt  laws  or  uniform  bills  of 

lading  laws. 

(Added  by  Laws  1911,  ch.  571.    In  effect  Sept.  1,  1911.) 

This  new  article  5  takes  the  place  of  the  old  article  5,  which  is  renumbered 
article  6,  and  the  sections  therein  renumbered  165  and  166,  by  Laws  1911,  ch. 
571. 

§  82.  Contracts  to  sell  and  sales.  1.  A  contract  to  sell  goods 
is  a  contract  whereby  the  seller  agrees  to  transfer  the  property  in 
goods  to  the  buyer  for  a  consideration  called  the  price. 

2.  A  sale  of  goods  is  an  agreement  whereby  the  seller  transfers 
the  property  in  goods  to  the  buyer  for  a  consideration  called  the 
price. 

3.  A  contract  to  sell  or  a  sale  may  be  absolute  or  conditional. 

4.  There  may  be  a  contract  to  sell  or  a  sale  between  one  part 
owner  and  another.  (Added  by  Laws  1911,  ch.  571.  In  effect 
September  1,   1911.) 

§  83.  Capacity;  liabilities  for  necessaries.  Capacity  to  buy  and 
sell  is  regulated  by  the  general  law  concerning  capacity  to  contract, 
and  to  transfer  and  acquire  property.  Where  necessaries  are  sold 
and  delivered  to  an  infant,  or  to  a  person  who  by  reason  of  mental 
incapacity  or  drunkenness  is  incompetent  to  contract,  he  must  pay 
a  reasonable  price  therefor.  Necessaries  in  this  section  mean  goods 
suitable  to  the  condition  in  life  of  such  infant  or  other  person,  and 
to  his  actual  requirements  at  the  time  of  delivery.  (Added  by 
Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

§  84.  Form  of  contract  dr  sale.  Subject  to  the  provisions  of 
this  article  and  of  any  statute  in  that  behalf,  a  contract  to  sell  or 
a  sale  may  be  made  in  writing  (either  with  or  without  seal),  or  by 
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word  of  mouth,  or  partly  in  writing  and  partly  by  word  of  mouth, 
or  may  be  inferred  from  the  conduct  of  the  parties.  (Added  by 
Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

§  85.  Statute  of  frauds.  1.  A  contract  to  sell  or  a  sale  of  any 
goods  or  choses  in  action  of  the  value  of  fifty  dollars  or  upwards 
shall  not  be  enforceable  by  action  unless  the  buyer  shall  accept  part 
of  the  goods  or  choses  in  action  so  contracted  to  be  sold  or  sold, 
and  actually  receive  the  same,  or  give  something  in  earnest  to  bind 
the  contract,  or  in  part  payment,  or  unless  some  note  or  memoran- 
dum in  writing  of  the  contract  or  sale  be  signed  by  the  party  to  be 
charged  or  his  agent  in  that  behalf. 

2.  The  provisions  of  this  section  apply  to  every  such  contract 
or  sale,  notwithstanding  that  the  goods  may  be  intended  to  be 
delivered  at  some  future  time  or  may  not  at  the  time  of  such  con- 
tract or  sale  be  actually  made,  procured,  or  provided,  or  fit  or  ready 
for  delivery,  or  some  act  may  be  requisite  for  the  making  or  com- 
pleting thereof,  or  rendering  the  same  fit  for  delivery ;  but  if  the 
goods  are  to  be  manufactured  by  the  seller  especially  for  the  buyer 
and  are  not  suitable  for  sale  to  others  in  the  ordinary  course  of  the 
seller's  business,  the  provisions  of  this  section  shall  not  apply. 

3.  There  is  an  acceptance  of  goods  within  the  meaning  of  this 
section  when  the  buyer,  either  before  or  after  delivery  of  the  goods, 
expresses  by  words  or  conduct  his  assent  to  becoming  the  owner  of 
those  -specific  goods.  (Added  by  Laws  1911,  ch.  571.  In  effect 
September   1,   1911.) 

§  86.  Existing  and  future  goods.  1.  The  goods  which  form  the 
subject  of  a  contract  to  sell  may  be  either  existing  goods,  owned 
or  possessed  by  the  seller,  or  goods  to  be  manufactured  or  acquired 
by  the  seller  after  the  making  of  the  contract  to  sell,  in  this  article 
called  "future  goods." 

2.  There  may  be  a  contract  to  sell  goods,  the  acquisition  of 
which  by  the  seller  depends  upon  a  contingency  which  may  or 
may  not  happen. 

3.  Where  the  parties  purport  to  effect  a  present  sale  of  future 
goods,  the  agreement  operates  as  a  contract  to  sell  the.  goods. 
(Added  by  Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

§  87.  Undivided  shares.  1.  There  may  be  a  contract  to  sell 
or  a  sale  of  an  undivided  share  of  goods.  If  the  parties  intend 
to  effect  a  present  sale,  the  buyer,  by  force  of  the  agreement,  be- 
comes an  owner  in  common  with  the  owner  or  owners  of  the  re- 
maining shares. 

2.  In  the  case  of  fungible  goods,  there  may  be  a  sale  of  an  un- 
divided share  of  a  specific  mass,  though  the  seller  purports  to  sell 
and  the  buyer  to  buy  a  definite  number,  weight  or  measure  of  the 
goods  in  the  mass,  and  though  the  number,  weight  or  measure  of 
the  goods  in  the  mass  is  undetermined.  By  such  a  sale  the  buyer 
becomes  owner  in  common  of  such  a  share  of  the  mass  as  the 
number,  weight  or  measure  bought  bears  to  the  number,  weight 
or  measure  of  the  mass.     If  the  mass  contains  less  than  the  nuni- 
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ber,  weight  or  measure  bought,  the  buyer  becomes  the  owner  of 
the  whole  mass  and  the  seller  is  bound  to  make  good  the  deficiency 
from  similar  goods  unless  a  contrary  intent  appears.  (Added  by 
Laws  1911,  ch.  571.    In  effect  September  1,  1911.) 

§  88.  Destruction  of  goods  sold.  1.  Where  the  parties  purport 
to  sell  specific  goods,  and  the  goods  without  the  knowledge  of  the 
seller  have  wholly  perished  at  the  time  when  the  agreement  is 
made,  the  agreement  is  void. 

2.  Where  the  parties  purport  to  sell  specific  goods,  and  the 
goods  without  the  knowledge  of  the  seller  have  perished  in  part 
or  have  wholly  or  in  a  material  part  so  deteriorated  in  quality  as 
to  be  substantially  changed  in  character,  the  buyer  may  at  his 
option  treat  the  sale — 

(a)  As  avoided,  or 

(b)  As  transferring  the  property  in  all  of  the  existing  goods 
or  in  so  much  thereof  as  have  not  deteriorated,  and  as  binding  the 
buyer  to  pay  the  full  agreed  price  if  the  sale  was  indivisible,  or  to 
pay  the  agreed  price  for  the  goods  in  which  the  property  passes 
if  the  sale  was  divisible.  (Added  by  Laws  1911,  ch.  571.  In  effect 
September  1,  1911.) 

§  89.  Destruction  of  goods  contracted  to  be  sold.  1.  Where 
there  is  a  contract  to  sell  specific  goods,  and  subsequently,  but  be- 
fore the  risk  passes  to  the  buyer,  without  any  fault  on  the  part  of 
the  seller  or  the  buyer,  the  goods  wholly  perish,  the  contract  is 
thereby  avoided. 

2.  Where  there  is  a  contract  to  sell  specific  goods,  and  subse- 
quently, but  before  the  risk  passes  to  the  buyer,  without  any  fault 
of  the  seller  or  the  buyer,  part  of  the  goods  perish  or  the  whole 
or  a  material  part  of  the  goods  so  deteriorate  in  quality  as  to  be 
substantially  changed  in  character,  the  buyer  may  at  his  option 
treat  the  contract — 

(a)  As  avoided,  or 

(b)  As  binding  the  seller  to  transfer  the  property  in  all  of  the 
existing  goods  or  in  so  much  thereof  as  have  not  deteriorated,  and 
as  binding  the  buyer  to  pay  the  full  agreed  price  if  the  contract 
was  indivisible,  or  to  pay  the  agreed  price  for  so  much  of  the 
goods  as  the  seller,  by  the  buyer's  option,  is  bound  to  transfer  if 
the  contract  was  divisible.  (Added  by  Laws  1911,  ch.  571.  In 
effect  September  1,  1911.) 

§  90.  Definition  and  ascertainment  of  price.  1.  The  price  may 
be  fixed  by  the  contract,  or  may  be  left  to  be  fixed  in  such  manner 
as  may  be  agreed,  or  it  may  be  determined  by  the  course  of  deal- 
ing between  the  parties. 

2.  The  price  may  be  made  payable  in  any  personal  property. 

3.  Where  transferring  or  promising  to  transfer  any  interest  in 
real  estate  constitutes  the  whole  or  part  of  the  consideration  for 
transferring  or  for  promising  to  transfer  the  property  in  goods, 
this  article  shall  not  apply. 

4.  Where  the  price  is  not  determined  in  accordance  with  the 
foregoing  provisions  the  buyer  must  pay  a  reasonable  price.    What 
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is  a  reasonable  price  is  a  question  of  fact  dependent  on  the  circum- 
stances  of  each  particular  case.  (Added  by  Laws  1911,  ch.  571. 
In  effect  September  1,  1911.) 

§  91.  Sale  at  a  valuation.  1.  Where  there  is  a  contract  to  sell 
or  a  sale  of  goods  at  a  price  or  on  terms  to  be  fixed  by  a  third 
person,  and  such  third  person  without  fault  of  the  seller  or  the 
buyer,  cannot  or  does  not  fix  the  price  or  terms,  the  contract  or 
the  sale  is  thereby  avoided ;  but  if  the  'goods  or  any  part  thereof 
have  been  delivered  to  and  appropriated  by  the  buyer  he  must  pay 
a  reasonable  price  therefor. 

2.  Where  such  third  person  is  prevented  from  fixing  the  price 
or  terms  by  fault  of  the  seller  or  the  buyer,  the  party  not  in  fault 
may  have  such  remedies  against  the  party  in  fault  as  are  allowed 
by  the  appropriate  parts  of  this  article.  (Added  by  Laws  1911, 
ch.  571.    In  effect  September  1,  1911.) 

§  92.  Effect  of  condition.  1.  Where  the  obligation  of  either 
party  to  a  contract  to  sell  or  a  sale  is  subject  to  any  condition  which 
is  not  performed,  such  party  may  refuse  to  proceed  with  the  contract 
or  sale  or  he  may  waive  performance  of  the  condition.  If  the  other 
party  has  promised  that  the  condition  should  happen  or  be  per- 
formed, such  first  mentioned  party  may  also  treat  the  nonperform- 
ance of  the  condition  as  a  breach  of  warranty. 

2.  Where  the  property  in  the  goods  has  not  passed,  the  buyer 
may  treat  the  fulfillment  by  the  seller  of  his  obligation  to  furnish 
goods  as  described  and  as  warranted  expressly  or  by  implication 
in  the  contract  to  sell  as  a  condition  of  the  obligation  of  the  buyer 
to  perform  his  promise  to  accept  and  pay  for  the  goods.  (Added 
by  Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

§  93.  Definition  of  express  warranty.  Any  affirmation  of  fact 
or  any  promise  by  the  seller  relating  to  the  goods  is  an  express 
warranty  if  the  natural  tendency  of  such  affirmation  or  promise 
is  to  induce  the  buyer  to  purchase  the  goods,  and  if  the  buyer  pur- 
chases the  goods  relying  thereon.  No  affirmation  of  the  value  of 
the  goods,  nor  any  statement  purporting  to  be  a  statement  of  the 
seller's  opinion  only  shall  be  construed  as  a  warranty.  (Added 
by  Laws  1911,  ch.  571.    In  effect  September  1,  1911.) 

§  94.  Implied  warranties  of  title.  In  a  contract  to  sell  or  a 
sale,  unless  contrary  intention  appears,  there  is 

1.  An  implied  warranty  on  the  part  of  the  seller  that  in  case  of 
a  sale  he  has  a  right  to  sell  the  goods,  and  that  in  case  of  a  contract 
to  sell  he  will  have  a  right  to  sell  the  goods  at  the  time  when  the 
property  is  to  pass; 

2.  An  implied  warranty  that  the  buyer  shall  have  and  enjoy 
quiet  possession  of  the  goods  as  against  any  lawful  claims  existing 
at  the  time  of  the  sale; 

3.  An  implied  warranty  that  the  goods  shall  be  free  at  the  time 
of  the  sale  from  any  charge  or  encumbrance  in  favor  of  any  third 
person,  not  declared  or  known  to  the  buyer  before  or  at  the  time 
when  the  contract  or  sale  is  made. 
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4.  This  section  shall  not,  however,  be  held  to  render  liable  a 
sheriif,  auctioneer,  mortgagee  or  other  person  professing  to  sell 
by  virtue  of  authority  in  fact  or  law  goods  in  which  a  third  person 
has  a  legal  or  equitable  interest.  (Added  by  Laws  1911,  ch.  571. 
In  effect  September  1,  1911.) 

§  95.  Implied  warranty  in  sale  by  description.  Where  there  is 
a  contract  to  sell  or  a  sale  of  goods  by  description,  there  is  an  im- 
plied warranty  that  the  g'oods  shall  correspond  with  the  descrip- 
tion and  if  the  contract  or  sale  be  by  sample,  as  well  as  by  descrip- 
tion, it  is  not  sufficient  that  the  bulk  of  the  goods  corresponds  with 
the  sample  if  the  goods  do  not  also  correspond  with  the  description. 
(Added  by  Laws  1911,  ch.  571.    In  effect  September  1,  1911.) 

§  96.  Implied  warranties  of  quality.  Subject  to  the  provisions 
of  this  article  and  of  any  statute  in  that  behalf,  there  is  no  implied 
warranty  or  condition  as  to  the  quality  or  fitness  for  any  particu- 
lar purpose  of  goods  supplied  under  a  contract  to  sell  or  a  sale, 
except  as  follows: 

1.  Where  the  buyer,  expressly  or  by  implication,  makes  known 
to  the  seller  the  particular  purpose  for  which  the  goods  are  re- 
quired, and  it  appears  that  the  buyer  relies  on  the  seller's  skill 
or  judgment  (whether  he  be  the  grower  or  manufacturer  or  not), 
there  is  an  implied  warranty  that  the  goods  shall  be  reasonably 
fit  for  such  purpose. 

2.  Where  the  goods  are  bought  by  description  from  a  seller  who 
deals  in  goods  of  that  description  (whether  he  be  the  grower  or 
manufacturer  or  not),  there  is  an  implied  warranty  that  the  goods 
shall  be  of  merchantable  quality. 

3.  If  the  buyer  has  examined  the  goods,  there  is  no  implied  war- 
ranty as  regards  defects  which  such  examination  ought  to  have 
revealed. 

4.  In  the  case  of  a  contract  to  sell  or  a  sale  of  a  specified  arti- 
cle under  its  patent  or  other  trade  name,  there  is  no  implied  war- 
ranty as  to  its  fitness  for  any  particular  purpose. 

5.  An  implied  warranty  or  condition  as  to  quality  or  fitness  for 
a  particular  purpose  may  be  annexed  by  the  usage  of  trade. 

6.  An  express  warranty  or  condition  does  not  negative  a  war- 
rantv  or  condition  implied  under  this  act  unless  inconsistent  there- 
with.   (Added  by  Laws  1911,  ch.  571.    In  effect  September  1,  1911.) 

§  97.  Implied  warranties  in  sale  by  sample.  In  the  case  of  a 
contract  to  sell  or  a  sale  by  sample : 

(a)  There  is  an  implied  warranty  that  the  bulk  shall  correspond 
with  the  sample  in  quality. 

(b)  There  is  an  implied  warranty  that  the  buyer  shall  have  a 
reasonable  opportunity  of  comparing  the  bulk  with  the  sample, 
except  so  far  as  otherwise  provided  in  subdivision  three  of  section 
one  hundred  and  twenty-eight. 

(c)  If  the  seller  is  a  dealer  in  goods  of  that  kind,  there  is  an 
implied  warranty  that  the  goods  shall  be  free  from  any  defect  ren- 
dering them  unmerchantable  which   would   not   be  apparent   on 
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reasonable  examination  of  the  sample.    (Added  by  Laws  1911,  ch. 
571.    In  effect  September  1,  1911.) 

§  98.  No  property  passes  until  goods  are  ascertained.  Where 
there  is  a  contract  to  sell  unascertained  goods  no  property  in  the 
goods  is  transferred  to  the  buyer  unless  and  until  the  goods  are 
ascertained,  but  property  in  an  undivided  share  of  ascertained  goods 
may  be  transferred  as  provided  in  section  eighty-seven.  (Added 
by  Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

§  99.    Property  in  specific  goods  passes  when  parties  so  intend. 

1.  Where  there  is  a  contract  to  sell  specific  or  ascertained  goods, 
the  property  in  them  is  transferred  to  the  buyer  at  such  time  as  the 
parties  to  the  contract  intend  it  to  be  transferred. 

2.  For  the  purpose  of  ascertaining  the  intention  of  the  parties, 
regard  shall  be  had  to  the  terms  of  the  contract,  the  conduct  of  the 
parties,  usages  of  trade  and  the  circumstances  of  the  case.  (Added 
by  Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

§  100.  Rules  for  ascertaining  intention.  Unless  a  different  in- 
tention appears,  the  following  are  rules  for  ascertaining  the  inten- 
tion of  the  parties  as  to  the  time  at  which  the  property  in  the  goods 
is  to  pass  to  the  buyer. 

Rule  1.  Where  there  is  an  unconditional  contract  to  sell  specific 
goods,  in  a  deliverable  state,  the  property  in  the  goods  passes  to 
the  buyer  when  the  contract  is  made  and  it  is  immaterial  whether 
the  time  of  payment,  or  the  time  of  delivery,  or  both,  be  postponed. 

Rule  2.  Where  there  is  a  contract  to  sell  specific  goods  and 
the  seller  is  bound  to  do  something  to  the  goods,  for  the  purpose 
of  putting  them  into  a  ddiverable  state,  the  property  does  not  pass 
until  such  thing  be  done. 

Rule  3.  1.  When  goods  are  delivered  to  the  buyer  "on  sale  or 
return,"  or  on  other  terms  indicatinpf  an  intention  to  make  a  present 
sale,  but  to  give  the  buyer  an  option  to  return  the  goods  instead 
of  paying  the  price,  the  property  passes  to  the  buyer  on  delivery, 
but  he  may  revest  the  property  in  the  seller  by  returning  or  tender- 
ing the  goods  within  the  time  fixed  in  the  contract,  or,  if  no  time 
has  been  fixed,  within  a  reasonable  time.  • 

2.  When  goods  are  delivered  to  the  buyer  on  approval  or  on 
trial  or  on  satisfaction,  or  other  similar  terms,  the  property  therein 
passes  to  the  buyer — 

(a)  When  he  signifies  his  approval  or  acceptance  to  the  seller 
or  does  any  other  act  adopting  the  transaction ; 

(b)  If  he  does  not  signify  his  approval  or  acceptance  to  the 
seller,  but  retains  the  goods  without  giving  notice  of  rejection, 
then  if  a  time  has  been  fixed  for  the  return  of  the  goods,  on  the 
expiration  of  such  time,  and,  if  no  time  has  been  fixed,  on  the  ex- 
piration of  a  reasonable  time.  What  is  a  reasonable  time  is  a  ques- 
tion of  fact. 

Rule  4.     1.  Where  there  is  a  contract  to  sell  unascertained  or 
future  goods  by  description,  and  goods  of  that  description  and  in  a 
deliverable  state  are  unconditionally  appropriated  to  the  contract, 
N.Y.Laws'11— 39 
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either  by  the  seller  with  the  assent  of  the  buyer,  or  by  the  buyer 
with  the  assent  of  the  seller,  the  property  in  the  goods  thereupon 
passes  to  the  buyer.  Such  assent  may  be  expressed  or  implied,  and 
may  be  given  either  before  or  after  the  appropriation  is  made. 

2.  Where,  in  pursuance  of  a  contract  to  sell,  the  seller  delivers 
the  goods  to  the  buyer,  or  to  a  carrier  or  other  bailee  (whether 
named  by  the  buyer  or  not)  for  the  purpose  of  transmission  to  or 
holding  for  the  buyer,  he  is  presumed  to  have  unconditionally  ap- 
propriated the  goods  to  the  contract,  except  in  the  cases  provided 
for  in  the  next  rule  and  in  section  one  hundred  and  one.  This 
presumption  is  applicable,  although  by  the  terms  of  the  contract 
the  buyer  is  to  pay  the  price  before  receiving  delivery  of  the  goods, 
and  the  goods  are  marked  with  the  words  "collect  on  delivery"  or 
their  equivalents. 

Rule  5.  If  the  contract  to  sell  requires  the  seller  to  deliver  the 
goods  to  the  buyer,  or  at  a  particular  place,  or  to  pay  the  freight 
or  cost  of  transportation  to  the  buyer,  or  to  a  particular  place,  the 
property  does  not  pass  until  the  goods  have  been  delivered  to  the 
buyer  or  reached  the  place  agreed  upon.  (Added  by  Laws  1911, 
ch.  571.    In  effect  September  1,  1911.) 

§  101.  Reservation  of  right  of  possession  or  property  when 
goods  are  shipped.  1.  Where  there  is  a  contract  to  sell  specific 
goods,  or  where  goods  are  subsequently  appropriated  to  the  con- 
tract, the  seller  may,  by  the  terms  of  the  contract  or  appropriation, 
reserve  the  right  of  possession  or  property  in  the  goods  until  cer- 
tain conditions  have  been  fulfilled.  The  right  of  possession  or  prop- 
erty may  be  thus  reserved  notwithstanding  the  delivery  of  the 
goods  to  the  buyer  or  to  a  carrier  or  other  bailee  for  the  purpose 
of  transmission  to  the  buyer. 

2.  Where  goods  are  shipped,  and  by  the  bill  of  lading  the  goods 
are  deliverable  to  the  seller  or  his  agent,  or  to  the  order  of  the 
seller  or  of  his  agent,  the  seller  thereby  reserves  the  property  in 
the  goods.  But  if,  except  for  the  form  of  the  bill  of  lading,  the 
property  would  have  passed  to  the  buyer  on  shipment  of  the  goods, 
the  seller's  property  in  the  goods  shall  be  deemed  to  be  only  for 
the  purpose  of  securing  performance  by  the  buyer  of  his  obligations 
under  the  contract. 

3.  Where  goods  are  shipped,  and  by  the  bill  of  lading  the  goods 
are  deliverable  to  the  order  of  the  buyer  or  of  his  agent,  but  pos- 
session of  the  bill  of  lading  is  retained  by  the  seller  or  his  agent, 
the  seller  thereby  reserves  a  right  to  the  possession  of  the  goods 
as  against  the  buyer. 

4.  Where  the  seller  of  goods  draws  on  the  buyer  for  the  price 
and  transmits  the  bill  of  exchange  and  bill  of  lading  together  to 
the  buyer  to  secure  acceptance  or  payment  of  the  bill  of  exchange, 
the  buyer  is  bound  to  return  the  bill  of  lading  if  he  does  not  honor 
the  bill  of  exchange,  and  if  he  wrongfully  retains  the  bill  of  lading 
he  acquires  no  added  right  thereby.  If,  however,  the  bill  of  lading 
provides  that  the  goods  are  deliverable  to  the  buyer  or  to  the  order 
of  the  buyer,  or  is  indorsed  in  blank,  or  to  the  buyer  by  the  con- 
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signee  named  therein,  one  who  purchases  in  good  faith,  for  value, 
the  bill  of  lading,  or  goods  from  the  buyer  will  obtain  the  property 
in  the  goods,  although  the  bill  of  exchange  has  not  been  honored, 
provided  that  such  purchaser  has  received  delivery  of  the  bill  of 
lading  indorsed  by  the  consignee  named  therein,  or  of  the  goods, 
without  notice  of  the  facts  making  the  transfer  wrongful.  (Add^d 
by  Laws  1911,  ch.  571.  In  effect  September  1,  1911.) 
§  102.     Sale  by  auction.     In  the  case  of  sale  by  auction — 

1.  Where  goods  are  put  up  for  sale  by  auction  in  lots  each  lot 
is  the  subject  of  a  separate  contract  of  sale. 

2.  A  sale  by  auction  is  complete  when  the  auctioneer  announces 
its  completion  by  the  fall  of  the  hammer,  or  in  other  customary 
manner.  Until  such  announcement  is  made,  any  bidder  may  re- 
tract his  bid;  and  the  auctioneer  may  withdraw  the  goods  from 
sale  unless  the  auction  has  been  announced  to  be  without  reserve. 

3.  A  right  to  bid  may  be  reserved  expressly  by  or  on  behalf  of 
the  seller. 

4.  Where  notice  has  not  been  given  that  a  sale  by  auction  is 
subject  to  a  right  to  bid  on  behalf  of  the  seller,  it  shall  not  be  law- 
ful for  the  seller  to  bid  himself  or  to  employ  or  induce  any  person 
to  bid  at  such  sale  on  his  behalf,  or  for  the  auctioneer  to  employ 
or  induce  any  person  to  bid  at  such  sale  on  behalf  of  the  seller  or 
knowingly  to  take  any  bid  from  the  seller  or  any  person  employed 
by  him.  Any  sale  contravening  this  rule  may  be  treated  as  fraudu- 
lent by  the  buyer.  (Added  by  Laws  1911,  ch.  571.  In  effect  Sep- 
tember 1,  1911. 

§  103.  Risk  of  loss.  Unless  otherwise  agreed,  the  goods  re- 
main at  the  seller's  risk  until  the  property  therein  is  transferred  to 
the  buyer,  but  when  the  property  therein  is  transferred  to  the  buyer 
the  goods  are  at  the  buyer's  risk  whether  delivery  has  been  made 
or  not,  except  that — 

(a)  Where  delivery  of  goods  has  been  made  to  the  buyer,  or  to 
a  bailee  for  the  buyer,  in  pursuance  of  the  contract  and  the  property 
in  the  goods  has  been  retained  by  the  seller  merely  to  secure  per- 
formance by  the  buyer  of  his  obligations  under  the  contract,  the 
goods  are  at  the  buyer's  risk  from  the  time  of  such  delivery. 

(b)  Where  delivery  has  been  delayed  through  the  fault  of  either 
buyer  or  seller  the  goods  are  at  the  risk  of  the  party  in  fault  as 
regards  any  loss  which  might  not  have  occurred  but  for  such  fault. 
(Added  by  Laws  1911,  ch.  571.    In  effect  September  1,  1911.) 

§  104.  Sale  by  person  not  the  owner.  1.  Subject  to  the  provi- 
sions of  this  article,  where  goods  are  sold  by  a  person  who  is  not 
the  owner  thereof,  and  who  does  not  sell  them  under  the  authority 
or  with  the  consent  of  the  owner,  the  buyer  acquires  no  better  title 
to  the  goods  than  the  seller  had,  unless  the  owner  of  the  goods  is  by 
his  conduct  precluded  from  denying  the  seller's  authority  to  sell. 

2.  Nothing  in  this  act,  however,  shall  affect — 

(a)  The  provisions  of  any  factors'  acts,  recording  acts,  or  any 
enactment  enabling  the  apparent  owner  of  goods  to  dispose  of 
them  as  if  he  were  the  true  owner  thereof. 
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(b)  The  validity  of  any  contract  to  sell  or  sale  under  any  special 
common  law  or  statutory  power  of  sale  or  under  the  order  of  a 
court  of  competent  jurisdiction.  (Added  by  Laws  1911,  ch.  571. 
In  effect  September  1,  1911.) 

§  105.  Sale  by  one  having  a  voidable  title.  Where  the  seller 
of  goods  has  a  voidable  title  thereto,  but  his  title  has  not  been 
avoided  at  the  time  of  the  sale,  the  buyer  acquires  a  good  title  to 
the  goods,  provided  he  buys  them  in  good  faith,  for  value,  and 
without  notice  of  the  seller's  defect  of  title.  (Added  by  Laws  1911, 
ch.  571.     In  effect  September  1,  1911.) 

§  106.  Sale  by  seller  in  possession  of  goods  already  sold* 
Where  a  person  having  sold  goods  continues  in  possession  of  the 
goods,  or  of  negotiable  documents  of  title  to  the  goods,  the  deliv- 
ery or  transfer  by  that  person,  or  by  an  agent  acting  for  him,  of  the 
goods  or  documents  of  title  under  any  sale,  pledge,  or  other  dispo- 
sition thereof,  to  any  person  receiving  and  paying  value  for  the 
same  in  good  faith  and  without  notice  of  the  previous  sale,  shall 
have  the  same  effect  as  if  the  person  making  the  delivery  or  trans- 
fer were  expressly  authorized  by  the  owner  of  the  goods  to  make 
the  same.  (Added  by  Laws  1911,  ch.  571.  In  effect  September 
1,  1911.) 

§  107.  Creditors'  rights  against  sold  goods  in  seller's  possession. 
Where  a  person  having  sold  goods  continues  in  possession  of  the 
goods,  or  of  negotiable  documents  of  title  to  the  goods  and  such 
retention  of  possession  is  fraudulent  in  fact  or  is  deemed  fraudu- 
lent under  any  rule  of  law,  a  creditor  or  creditors  of  the  seller  may 
treat  the  sale  as  void.  (Added  by  Laws  1911,  ch.  571.  In  effect 
September  1,  1911.) 

§  108.  Definition  of  negotiable  documents  of  title.  A  docu- 
ment of  title  in  which  it  is  stated  that  the  goods  referred  to  therein 
will  be  delivered  to  the  bearer,  or  to  the  order  of  any  person  named 
in  such  document  is  a  negotiable  document  of  title.  (Added  by 
Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

§  109.  Negotiation  of  negotiable  documents  by  delivery.  A 
negotiable    document  of   title   may  be   negotiated   by   delivery — 

(a)  Where  by  the  terms  of  the  document  the  carrier,  warehouse- 
man or  other  bailee  issuing  the  same  undertakes  to  deliver  the 
goods  to  the  bearer,  or 

(b)  Where  by  the  terms  of  the  document  the  carrier,  ware- 
houseman or  other  bailee  issuing  the  same  undertakes  to  deliver 
the  goods  to  the  order  of  a  specified  person,  and  such  person  or  a 
subsequent  indorsee  of  the  document  has  indorsed  it  in  blank  or 
to  bearer. 

Where  by  the  terms  of  a  negotiable  document  of  title  the  goods 
are  deliverable  to  bearer  or  where  a  negotiable  document  of  title 
has  been  indorsed  in  blank  or  to  bearer,  any  holder  may  indorse 
the  same  to  himself  or  to  any  other  specified  person,  and  in  such 
case  the  document  shall  thereafter  be  negotiated  only  by  the  in- 
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dorsement  of  such   indorsee.      (Added   by  Laws    1911,   ch.   571. 
In  effect  September  1,  1911.) 

§  110.  Negotiation  of  negotiable  documents  by  indorsement 
A  negotiable  document  of  title  may  be  negotiated  by  the  indorse- 
ment of  the  person  to  whose  order  the  goods  are  by  the  terms  of 
the  document  deliverable.  Such  indorsement  may  be  in  blank,  to 
bearer  or  to  a  specified  person.  If  indorsed  to  a  specified  person, 
it  may  be  again  negotiated  by  the  indorsement  of  such  person  in 
blank,  to  bearer  or  to  another  specified  person.  Subsequent  nego- 
tiation may  be  made  in  like  manner.  (Added  by  Laws  1911,  ch. 
571.    In  effect  September  1,  1911.) 

§  111.  Negotiable  documents  of  title  marked  "not  negotiable.'^ 
If  a  document  of  title  which  contains  an  undertaking  by  a  carrier, 
warehouseman  or  other  bailee  to  deliver  the  goods  to  the  bearer, 
to  a  specified  person  or  order,  or  to  the  order  of  a  specified  person, 
or  which  contains  words  of  like  import,  has  placed  upon  it  the 
words  "not  negotiable,"  "non-negotiable"  or  the  like,  such  a  docu- 
ment may  nevertheless  be  negotiated  by  the  holder  and  is  a  nego- 
tiable document  of  title  within  the  meaning  of  this  act.  But  noth- 
ing in  this  act  contained  shall  be  construed  as  limiting  or  defining 
the  effect  upon  the  obligations  of  the  carrier,  warehouseman,  or 
other  bailee  issuing  a  document  of  title  of  placing  thereon  the 
words  "not  negotiable,"  "non-negotiable,"  or  the  like.  (Added 
by  Laws  1911,  ch.  571.    In  effect  September  1,  1911.) 

§  112.  Transfer  of  non-negotiable  documents.  A  document  of 
title  which  is  not  in  such  form  that  it  can  be  negotiated  by  delivery 
may  be  transferred  by  the  holder  by  delivery  to  a  purchaser  or 
donee.  A  non-negotiable  document  cannot  be  negotiated  and  the 
indorsement  of  such  a  document  gives  the  transferee  no  additional 
right.  (Added  by  Laws  1911,  ch.  571.  In  effect  September  1, 
1911.) 

§  113.  Who  may  negotiate  a  doctmient.  A  negotiable  docu- 
ment of  title  may  be  negotiated — 

(a)  By  the  owner  thereof,  or 

(b)  By  any  person  to  whom  the  possession  or  custody  of  the 
document  has  been  entrusted  by  the  owner,^  if,  by  the  terms  of  the_ 
document  the  bailee  issuing  the  document  undertakes  to  deliver 
the  goods  to  the  order  of  the  person  to  whom  the  possession  or 
custody  of  the  document  has  been  entrusted,  or  if  at  the  time  of 
such  entrusting  the  document  is  in  such  form  that  it  may  be  nego- 
tiated by  delivery.  (Added  by  Laws  1911,  ch.  571.  In  effect 
September  1,  1911.) 

§  114.  Rights  of  person  to  whom  document  has  been  negoti-^ 
ate<L  A  person  to  whom  a  negotiable  document  of  title  has  been 
duly  negotiated  acquires  thereby, 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  docu- 
ment to  him  had  or  had  ability  to  convey  to  a  purchaser  in  good 
faith  for  value  and  also  such  title  to  the  goods  as  the  person  to 
whose  order  the  goods  were  to  be  delivered  by  the  terms  of  the 
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document  had  or  had  ability  to  convey  to  a  purchaser  in  good 
faith  for  value,  and 

(b)  The  direct  obligation  of  the  bailee  issuing  the  document  to 
hold  possession  of  the  goods  for  him  according  to  the  terms  of  the 
document  as  fully  as  if  such  bailee  had  contracted  directly  with 
him.    (Added  by  Laws  1911,  ch.  571.    In  eifect  September  1,  1911.) 

§  115.  Rights  of  person  to  whom  document  has  been  transfer- 
red. A  person  to  whom  a  document  of  title  has  been  transferred, 
but  not  negotiated,  acquires  thereby,  as  against  the  transferror, 
the  title  to  the  goods,  subject  to  the  terms  of  any  agreement  with 
the  transferror.  If  the  document  is  non-negotiable,  such  person 
also  acquires  the  right  to  notify  the  bailee  who  issued  the  docu- 
ment of  the  transfer  thereof,  and  thereby  to  acquire  the  direct 
obligation  of  such  bailee  to  hold  possession  of  the  goods  for  him 
according  to  the  terms  of  the  document.  Prior  to  the  notification 
of  such  bailee  by  the  transferror  or  transferee  of  a  non-negotiable 
document  of  title,  the  title  of  the  transferee  to  the  goods  and  the 
right  to  acquire  the  obligation  of  such  bailee  may  be  defeated  by 
the  levy  of  an  attachment  or  execution  upon  the  goods  by  a  cred- 
itor of  the  transferror,  or  by  a  notification  to  such  bailee  by  the 
transferror  or  a  subsequent  purchaser  from  the  transferror  of  a 
subsequent  sale  of  the  goods  by  the  transferror.  (Added  by  Laws 
1911,  ch.  571.    In  effect  September  1,  1911.) 

§  116.  Transfer  of  negotiable  document  without  indorsement 
Where  a  negotiable  document  of  title  is  transferred  for  value  by 
delivery,  and  the  indorsement  of  the  transferror  is  essential  for 
negotiation,  the  transferee  acquires  a  right  against  the  transferror 
to  compel  him  to  indorse  the  document  unless  a  contrary  intention 
appears.  The  negotiation  shall  take  effect  as  of  the  time  when  the 
indorsement  is  actually  made.  (Added  by  Laws  1911,  ch.  571.  In 
effect  September  1,  1911.) 

§  117.  Warranties  on  sale  of  document.  A  person  who  for 
value  negotiates  or  transfers  a  document  of  title  by  indorsement 
or  delivery,  including  one  who  assigns  for  value  a  claim  secured  by 
a  document  of  title  unless  a  contrary  intention  appears,  warrants: 

(a)  That  the  document  is  genuine; 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it ; 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the 
validity  or  worth  of  the  document,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods  and 
that  the  goods  are  merchantable  or  fit  for  a  particular  purpose, 
whenever  such  warranties  would  have  been  implied  if  the  contract 
of  the  parties  had  been  to  transfer  without  a  document  of  title  the 
goods  represented  thereby.  (Added  by  Laws  1911,  ch.  571.  In 
effect  September  1,  1911.) 

§  118.  Indorser  not  a  guarantor.  The  indorsement  of  a  docu- 
ment of  title  shall  not  make  the  indorser  liable  for  any  failure  on 
the  part  of  the  bailee  who  issued  the  document  or  previous  in- 
dorsers  thereof  to  fulfill  their  respective  obligations.  (Added  by 
Laws  1911,  ch.  571.    In  effect  September  1,  1911.) 
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§  119.  When  negotiation  not  impaired  by  fraud,  mistake  or 
duress.  The  validity  of  the  negotiation  of  a  negotiable  document 
of  title  is  not  impaired  by  the  fact  that  the  negotiation  was  a 
breach  of  duty  on  the  part  of  the  person  making  the  negotiation, 
or  by  the  fact  that  the  owner  of  the  document  was  induced  by 
fraud,  mistake  or  duress  to  entrust  the  possession  or  custody 
thereof  to  such  person,  if  the  person  to  whom  the  document  was 
negotiated  or  a  person  to  whom  the  document  was  subsequently 
negotiated  paid  value  therefor,  without  notice  of  the  breach  of 
duty,  or  fraud,  mistake  or  duress.  (Added  by  Laws  1911,  ch.  571. 
In  effect  September  1,  1911.) 

§  120.  Attachment  or  levy  upon  goods  for  which  a  negotiable 
document  has  been  issued.  If  goods  are  delivered  to  a  bailee  by 
the  owner  or  by  a  person  whose  act  in  conveying  the  title  to  them 
to  a  purchaser  in  good  faith  for  value  would  bind  the  owner  and  a 
negotiable  document  of  title  is  issued  for  them  they  cannot  there- 
after, while  in  the  possession  of  such  bailee,  be  attached  by  gar- 
nishment or  otherwise  or  be  levied  upon  under  an  execution  unless 
the  document  be  first  surrendered  to  the  bailee  or  its  negotiation 
enjoined.  The  bailee  shall  in  no  case  be  compelled  to  deliver  up 
the  actual  possession  of  the  goods  until  the  document  is  surren- 
dered to  him  or  impounded  by  the  court.  (Added  by  Laws  1911, 
ch.  571.    In  effect  September  1,  1911.) 

§  121.  Creditors'  remedies  to  reach  negotiable  documents.  A 
creditor  whose  debtor  is  the  owner  of  a  negotiable  document  of 
title  shall  be  entitled  to  such  aid  from  courts  of  appropriate  juris- 
diction by  injunction  and  otherwise  in  attaching  such  document 
or  in  satisfying  the  claim  by  means  thereof  as  is  allowed  at  law 
or  in  equity  in  regard  to  property  which  cannot  be  readily  attached 
or  levied  upon  by  ordinary  legal  process.  (Added  by  Laws  1911, 
ch.  571.    In  effect  September  1,  1911.) 

§  122.  Seller  must  deliver  and  buyer  accept  goods.  It  is  the 
duty  of  the  seller  to  deliver  the  goods,  and  of  the  buyer  to  accept 
and  pay  for  them,  in  accordance  with  the  terms  of  the  contract  to 
sell  or  sale.  (Added  by  Laws  1911,  ch.  571.  In  effect  September 
1,  1911.) 

§  123.  Deliveiy  and  payment  arc  concurrent  conditions.  Un- 
less otherwise  agreed,  delivery  of  the  goods  and  payment  of  the 
price  are  concurrent  conditions;  that  is  to  say,  the  seller  must  be 
ready  and  willing  to  give  possession  of  the  goods  to  the  buyer  in 
exchange  for  the  price  and  the  buyer  must  be  ready  and  willing 
to  pay  the  price  in  exchange  for  possession  of  the  goods.  (Added 
by  Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

§  124.  Place,  time  and  manner  of  delivery.  1.  Whether  it  is 
for  the  buyer  to  take  possession  of  the  goods  or  for  the  seller  to 
send  them  to  the  buyer  is  a  question  depending  in  each  case  on 
the  contract,  express  or  implied,  between  the  parties.  Apart  from 
any  such  contract,  express  or  implied,  or  usage  of  trade  to  the  con- 
trary, the  place  of  delivery  is  the  seller's  place  of  business  if  he 
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have  one,  and  if  not  his  residence ;  but  in  case  of  a  contract  to  sell 
or  a  sale  of  specific  goods,  which  to  the  knowledge  of  the  parties 
when  the  contract  or  the  sale  was  made  were  in  some  other  place, 
then  that  place  is  the  place  of  delivery. 

2.  Where  by  a  contract  to  sell  or  a  sale  the  seller  is  bound  to 
send  the  goods  to  the  buyer,  but  no  time  for  sending  them  is  fixed, 
the  seller  is  bound  to  send  them  within  a  reasonable  time. 

3.  Where  the  goods  at  the  time  of  sale  are  in  the  possession  of 
a  third  person,  the  seller  has  not  fulfilled  his  obligation  to  deliver 
to  the  buyer  unless  and  until  such  third  person  acknowledges  to 
the  buyer  that  he  holds  the  goods  on  the  buyer's  behalf;  but  as 
against  all  others  than  the  seller  the  buyer  shall  be  regarded  as 
having  received  delivery  from  the  time  when  such  third  person 
first  has  notice  of  the  sale.  Nothing  in  this  section,  however,  shall 
afifect  the  operation  of  the  issue  or  transfer  of  any  document  of 
title  to  goods. 

4.  Demand  or  tender  of  delivery  may  be  treated  as  ineffectual 
unless  made  at  a  reasonable  hour.  What  is  a  reasonable  hour  is 
a  question  of  fact. 

5.  Unless  otherwise  agreed,  the  expenses  of  and  incidental  to 
putting  the  goods  into  a  deliverable  state  must  be  borne  by  the 
seller.  (Added  by  Laws  1911,  ch.  571.  In  effect  September  1, 
1911.) 

§  125.  Delivery  of  wrong  quantity.  1.  Where  the  seller  de- 
livers to  the  buyer  a  quantity  of  goods  less  than  he  contracted  to 
sell,  the  buyer  may  reject  them,  but  if  the  buyer  accepts  or  retains 
the  goods  so  delivered,  knowing  that  the  seller  is  not  going  to  per- 
form the  contract  in  full,  he  must  pay  for  them  at  contract  rate. 
If,  however,  the  buyer  has  used  or  disposed  of  the  goods  delivered 
before  he  knows  that  the  seller  is  not  going  to  perform  his  con- 
tract in  full,  the  buyer  shall  not  be  liable  for  more  than  the  fair 
value  to  him  of  the  goods  so  received. 

2.  Where  the  seller  delivers  to  the  buyer  a  quantity  of  goods 
larger  than  he  contracted  to  sell,  the  buyer  may  accept  the  goods 
included  in  the  contract  and  reject  the  rest,  or  he  may  reject  the 
whole.  If  the  buyer  accepts  the  whole  of  the  goods  so  delivered 
he  must'pay  for  them  at  the  contract  rate. 

3.  Where  the  seller  delivers  to  the  buyer  the  goods  he  contracted 
to  sell  mixed  with  goods  of  a  different  description  not  included  in 
the  contract,  the  buyer  may  accept  the  goods  which  are  in  accord- 
ance with  the  contract  and  reject  the  rest,  or  he  may  reject  the 
whole. 

4.  The  provisions  of  this  section  are  subject  to  any  usage  of 
trade,  special  agreement,  or  course  of  dealing  between  the  parties. 
(Added  by  Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

§  126.  Delivery  in  installments.  1.  Unless  otherwise  agreed, 
the  buyer  of  goods  is  not  bound  to  accept  delivery  thereof  by  in- 
stallments. 

2.  Where  there  is  a  contract  to  sell  goods  to  be  delivered  by 
stated  installme;its,  which  are  to  be  separately  paid  for,  and  the 
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seller  makes  defective  deliveries  in  respect  of  one  or  more  install- 
ments, or  the  buyer  neglects  or  refuses  to  take  delivery  of  or  pay 
for  one  or  more  installments,  it  depends  in  each  case  on  the  terms 
of  the  contract  and  the  circumstances  of  the  case  whether  the 
breach  of  contract  is  so  material  as  to  justify  the  injured  party  in 
refusing  to  proceed  further  and  suing  for  damages  for  breach  of 
the  entire  contract,  or  whether  the  breach  is  severable,  giving  rise 
to  a  claim  for  compensation,  but  not  to  a  right  to  treat  the  whole 
contract  as  broken.  (Added  by  Laws  1911,  ch.  571.  In  effect 
September  1,   1911.) 

§  127.  Delivery  to  a  carrier  on  behalf  off  the  buyer.  1.  Where, 
in  pursuance  of  a  contract  to  sell  or  a  sale,  the  seller  is  authorized 
or  required  to  send  the  goods  to  the  buyer,  delivery  of  the  goods 
to  a  carrier,  whether  named  by  the  buyer  or  not,  for  the  purpose 
of  transmission  to  the  buyer  is  deemed  to  be  a  delivery  of  the 
goods  to  the  buyer,  except  in  the  cases  provided  for  in  section  one 
hundred,  rule  five,  or  unless  a  contrary  intent  appears. 

2.  Unless  otherwise  authorized  by  the  buyer,  the  seller  must 
make  such  contract  with  the  carrier  on  behalf  of  the  buyer  as  may 
be  reasonable,  having  regard  to  the  nature  of  the  goods  and  the 
other  circumstances  of  the  case.  If  the  seller  omit  so  to  do,  and 
the  goods  are  lost  or  damaged  in  course  of  transit,  the  buyer  may 
decline  to  treat  the  delivery  to  the  carrier  as  a  delivery  to  him- 
self, or  may  hold  the  seller  responsible  in  damages. 

3.  Unless  otherwise  agreed,  where  goods  are  sent  by  the  seller 
to  the  buyer  under  circumstances  in  which  the  seller  knows  or 
ought  to  know  that  it  is  usual  to  insure,  the  seller  must  give  such 
notice  to  the  buyer  as  may  enable  him  to  insure  them  during  their 
transit,  and,  if  the  seller  fails  to  do  so,  the  goods  shall  be  deemed 
to  be  at  his  risk  during  such  transit.  (Added  by  Laws  1911,  ch. 
571.    In  effect  September  1,  1911.) 

§  128.  Right  to  examine  the  goods.  1.  Where  goods  are  de- 
livered to  the  buyer,  which  he  has  not  previously  examined,  he  is 
not  deemed  to  have  accepted  them  unless  and  until  he  has  had  a 
reasonable  opportunity  to  examine  them  for  the  purpose  of  ascer- 
taining whether  they  are  in  conformity  with  the  contract. 

2.  Unless  otherwise  agreed,  when  the  seller  tenders  delivery  of 
goods  to  the  buyer,  he  is  bound,  on  request,  to  afford  the  buyer  a 
reasonable  opportunity  of  examining  the  goods  for  the  purpose  of 
ascertaining  whether  they  are  in  conformity  with  the  contract. 

3.  Where  goods  are  delivered  to  a  carrier  by  the  seller,  in  ac- 
cordance with  an  order  from  or  agreement  with  the  buyer,  upon 
the  terms  that  the  goods  shall  not  be  delivered  by  the  carrier  to 
the  buyer  until  he  has  paid  the  price,  whether  such  terms  are  in- 
dicated by  marking  the  goods  with  the  words  "collect  on  delivery,'' 
or  otherwise,  the  buyer  is  not  entitled  to  examine  the  goods  before 
payment  of  the  price  in  the  absence  of  agreement  permitting  such 
examination.  (Added  by  Laws  1911,  ch.  571.  In  effect  September 
1,   1911.) 
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§  129.  What  constitutes  acceptance.  The  buyer  is  deemed  to 
have  accepted  the  goods  when  he  intimates  to  the  seller  that  he 
has  accepted  them,  or  when  the  goods  have  been  delivered  to  him 
and  he  does  any  act  in  relation  to  them  which  is  inconsistent  with 
the  ownership  of  the  seller,  or  when,  after  the  lapse  of  a  reason- 
able time,  he  retains  the  goods  without  intimating  to  the  seller  that 
he  has  rejected  them.  (Added  by  Laws  1911,  ch.  571.  In  effect 
September  1,  1911.) 

§  130.  Acceptance  does  not  bar  action  for  damages.  In  the 
absence  of  express  or  implied  agreement  of  the  parties,  acceptance 
of  the  goods  by  the  buyer  shall  not  discharge  the  seller  from 
liability  in  damages  or  other  legal  remedy  for  breach  of  any  prom- 
ise or  warranty  in  the  contract  to  sell  or  the  sale.  But,  if,  after 
acceptance  of  the  goods,  the  buyer  fails  to  give  notice  to  the  seller 
of  the  breach  of  any  promise  or  warranty  within  a  reasonable 
time  after  the  buyer  knows,  or  ought  to  know,  of  such  breach,  the 
seller  shall  not  be  liable  therefor.  (Added  by  Laws  1911,  ch.  571. 
In  effect  September  1,  1911.) 

§  131.  Buyer  is  not  bound  to  return  goods  wrongly  delivered. 
Unless  otherwise  agreed,  where  goods  are  delivered  to  the  buyer, 
and  he  refuses  to  accept  them,  having  the  right  so  to  do,  he  is  not 
bound  to  return  them  to  the  seller,  but  it  is  sufficient  if  he  notifies 
the  seller  that  he  refuses  to  accept  them.  (Added  by  Laws  1911, 
ch.  571.    In  effect  September  1,  1911.) 

§  132.  Buyer's  liability  for  failing  to  accept  delivery.  When 
the  seller  is  ready  and  willing  to  deliver  the  goods,  and  requests 
the  buyer  to  take  delivery,  and  the  buyer  does  not  within  a  rea- 
sonable time  after  such  request  take  delivery  of  the  goods,  he  is 
liable  to  the  seller  for  any  loss  occasioned  by  his  neglect  or  refusal 
to  take  delivery,  and  also  for  a  reasonable  charge  for  the  care  and 
custody  of  the  goods.  If  the  neglect  or  refusal  of  the  buyer  to  take 
delivery  amounts  to  a  repudiation  or  breach  of  the  entire  contract, 
the  seller  shall  have  the  rights  against  the  goods  and  on  the  con- 
tract hereinafter  provided  in  favor  of  the  seller  when  the  buyer  is 
in  default.  (Added  by  Laws  1911,  ch.  571.  In  effect  September 
1,  1911.) 

§  133.  Definition  of  unpaid  seller.  1.  The  seller  of  goods  is 
deemed  to  be  an  unpaid  seller  within  the  meaning  of  this  article 

(a)  When  the  whole  of  the  price  has  not  been  paid  or  tendered. 

(b)  When  a  bill  of  exchange  or  other  negotiable  instrument 
has  been  received  as  conditional  payment,  and  the  condition  on 
which  it  was  received  has  been  broken  by  reason  of  the  dishonor 
of  the  instrument,  the  insolvency  of  the  buyer,  or  otherwise. 

2.  In  this  part  of  this  act  the  term  "seller''  includes  an  agent 
of  the  seller  to  whom  the  bill  of  lading  has  been  indorsed,  or  a 
consignor  or  agent  who  has  himself  paid,  or  is  directly  responsible 
for,  the  price,  or  any  other  person  who  is  in  the  position  of  a 
seller.  (Added  by  Laws  1911,  ch.  571.  In  effect  September  1, 
1911.) 
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§  134.  Remedies  of  an  unpaid  seller.  1.  Subject  to  the  pro- 
visions of  this  article,  notwithstanding  that  the  property  in  the 
goods  may  have  passed  to  the  buyer,  the  unpaid  seller  of  goods,  as 
such  has 

(a)  A  lien  on  the  goods  or  right  to  retain  them  for  the  price 
while  he  is  in  possession  of  them ; 

(b)  In  case  of  the  insolvency  of  the  buyer,  a  right  of  stopping 
the  goods  in  transitu  after  he  has  parted  with  the  possession  of 
them ; 

(c)  A  right  of  resale  as  limited  by  this  article; 

(d)  A  right  to  rescind  the  sale  as  limited  by  this  article. 

2.  Where  the  property  in  goods  has  not  passed  to  the  buyer, 
the  unpaid  seller  has,  in  addition  to  his  other  remedies,  a  right  of 
withholding  delivery  similar  to  and  coextensive  with  his  rights  of 
lien  and  stoppage  in  transitu  where  the  property  has  passed  to  the 
buyer.  (Added  by  Laws  1911,  ch.  571.  In  effect  September  1, 
1911.) 

§  135.  When  right  of  lien  may  be  exercised.  1.  Subject  to  the 
provisions  of  this  article,  the  unpaid  seller  of  goods  who  is  in 
possession  of  them  is  entitled  to  retain  possession  of  them  until 
payment  or  tender  of  the  price  in  the  following  cases,  namely : 

(a)  Where  the  goods  have  been  sold  without  any  stipulation  as 
to  credit; 

(b)  Where  the  goods  have  been  sold  on  credit,  but  the  term  of 
credit  has  expired; 

(c)  Where  the  buyer  becomes  insolvent. 

2.  The  seller  may  exercise  his  right  of  lien  notwithstanding  that 
he  is  in  possession  of  the  goods  as  agent  or  bailee  for  the  buyer. 
(Added  by  Laws  1911,  ch.  571.     In   effect  September   1,   1911.) 

§  136.  Lien  after  part  delivery.  Where  an  unpaid  seller  has 
made  part  delivery  of  the  goods,  he  may  exercise  his  right  of  lien 
on  the  remainder,  unless  such  part  delivery  has  been  made  under 
such  circumstances  as  to  show  an  intent  to  waive  the  lien  or  right 
of  retention.  (Added  by  Laws  1911,  ch.  571.  In  effect  September 
1,  1911.) 

§  137.  When  lien  is  lost.  1.  The  unpaid  seller  of  goods  loses 
his  lien  thereon 

(a)  When  he  delivers  the  goods  to  a  carrier  or  other  bailee  for 
the  purpose  of  transmission  to  the  buyer  without  reserving  the 
property  in  the  goods  or  the  right  to  the  possession  thereof; 

(b)  When  the  buyer  or  his  agent  lawfully  obtains  possession  of 
the  goods; 

(c)  By  waiver  thereof. 

2.  The  unpaid  seller  of  goods,  having  a  lien  thereon,  does  not 
lose  his  lien  by  reason  only  that  he  has  obtained  judgment  or  de- 
cree for  the  price  of  the  goods.  (Added  by  Laws  1911,  ch.  571. 
In  effect  September   1,   1911.) 

§  138.  Seller  may  stop  goods  on  buyer's  insolvency.  Subject  to 
the  provisions  of  this  article,  when  the  buyer  of  goods  is  or  be- 
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comes  insolvent,  the  unpaid  seller  who  has  parted  with  the  posses- 
sion of  the  goods  has  the  right  of  stopping  them  in  transitu,  that 
is  to  say,  he  may  resume  possession  of  the  goods  at  any  time  while 
they  are  in  transit,  and  he  will  then  become  entitled  to  the  same 
rights  in  regard  to  the  goods  as  he  would  have  had  if  he  had  never 
parted  with  the  possession.  (Added  by  Laws  1911,  ch.  571.  In 
effect  September  1,  1911.) 

§  139.  When  goods  are  in  transit.  1.  Goods  are  in  transit 
within  the  meaning  of  section  one. hundred  and  thirty-eight. 

(a)  From  the  time  when  they  are  delivered  to  a  carrier  by  land 
or  water,  or  other  bailee  for  the  purpose  of  transmission  to  the 
buyer,  until  the  buyer,  or  his  agent  in  that  behalf,  takes  delivery 
of  them  from  such  carrier  or  other  bailee ; 

(b)  If  the  goods  are  rejected  by  the  buyer,  and  the  carrier  or 
other  bailee  continues  in  possession  of  them,  even  if  the  seller  has 
refused  to  receive  them  back. 

2.  Goods  are  no  longer  in  transit  within  the  meaning  of  section 
one  hundred  and  thirty-eight, 

(a)  If  the  buyer,  or  his  agent  in  that  behalf,  obtains  delivery  of 
the  goods  before  their  arrival  at  the  appointed  destination ; 

(b)  If,  after  the  arrival  of  the  goods  at  the  appointed  destina- 
tion, the  carrier  or  other  bailee  acknowledges  to  the  buyer  or  his 
agent  that  he  holds  the  goods  on  his  behalf  and  continues  in  pos- 
session of  them  as  bailee  for  the  buyer  or  his  agent;  and  it  is 
immaterial  that  a  further  destination  for  the  goods  may  have  been 
indicated  by  the  buyer; 

(c)  If  the  carrier  or  other  bailee  wrongfully  refuses  to  deliver 
the  goods  to  the  buyer  or  his  agent  in  that  behalf. 

3.  If  the  goods  are  delivered  to  a  ship  chartered  by  the  buyer,, 
it  is  a  question  depending  on  the  circumstances  of  the  particular 
case  whether  they  are  in  the  possession  of  the  master  as  a  carrier 
or  as  agent  of  the  buyer. 

4.  If  part  delivery  of  the  goods  has  been  made  to  the  buyer,  or 
his  agent  in  that  behalf,  the  remainder  of  the  goods  may  be  stopped 
in  transitu,  unless  such  part  delivery  has  been  made  under  such 
circumstances  as  to  show  an  agreement  with  the  buyer  to  give  up 
possession  of  the  whole  of  the  goods.  (Added  by  Laws  1911,  ch. 
571.    In  effect  September  1,  1911.) 

§  140.  Ways  of  exercising  the  right  to  stop.  1.  The  unpaid 
seller  may  exercise  his  right  of  stoppage  in  transitu  either  by  ob- 
taining actual  possession  of  the  goods  or  by  giving  notice  of  his 
claim  to  the  carrier  or  other  bailee  in  whose  possession  the  goods 
are.  Such  notice  may  be  given  either  to  the  person  in  actual  posses- 
sion of  the  goods  or  to  his  principal.  In  the  latter  case  the  notice, 
to  be  effectual,  must  be  given  at  such  time  and  under  such  circum- 
stances that  the  principal,  by  the  exercise  of  reasonable  diligence, 
may  prevent  a  delivery  to  the  buyer. 

2.  When  notice  of  stoppage  in  transitu  is  given  by  the  seller  to 
the  carrier,  or  other  bailee  in  possession  of  the  goods,  he  must  re- 
deliver the  goods  to,  or  according  to  the  directions  of,  the  seller. 
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The  expenses  of  such  delivery  must  be  borne  by  the  seller.  If, 
however,  a  negotiable  document  of  title  representing  the  goods  has 
been  issued  by  the  carrier  or  other  bailee,  he  shall  not  be  obliged 
to  deliver  or  justified  in  delivering  the  goods  to  the  seller  unless 
5uch  document  is  first  surrendered  for  cancellation.  (Added  by 
Laws  1911,  ch.  571.    In  effect  September  1,  1911.) 

§  141.  When  and  how  resale  may  be  made.  1.  Where  the 
^oods  are  of  a  perishable  nature,  or  v^here  the  seller  expressly  re- 
serves the  right  of  resale  in  case  the  buyer  should  make  default,  or 
where  the  buyer  has  been  in  default  in  the  payment  of  the  price 
an  unreasonable  time,  an  unpaid  seller  having  a  right  of  lien  or 
having  stopped  the  goods  in  transitu  may  resell  the  goods.  He 
shall  not  thereafter  be  liable  to  the  original  buyer  upon  the  con- 
tract to  sell  or  the  sale  or  for  any  profit  made  by  such  resale,  but 
may  recover  from  the  buyer  damages  for  any  loss  occasioned  by 
the  breach  of  the  contract  or  the  sale. 

2.  Where  a  resale  is  made,  as  authorized  in  this  section,  the 
buyer  acquires  a  good  title  as  against  the  original  buyer. 

3.  It  is  not  essential  to  the  validity  of  a  resale  that  notice  of  an 
intention  to  resell  the  goods  be  given  by  the  seller  to  the  original 
buyer.  But  where  the  right  to  resell  is  not  based  on  the*  perishable 
nature  of  the  goods  or  upon  an  express  provision  of  the  contract 
or  the  sale,  the  giving  or  failure  to  give  such  notice  shall  be  rele- 
vant in  any  issue  involving  the  question  whether  the  buyer  had 
been  in  default  an  unreasonable  time  before  the  resale  was  made. 

4.  It  is  not  essential  to  the  validity  of  a  resale  that  notice  of  the 
time  and  place  of  such  resale  should  be  given  by  the  seller  to  the 
original  buyer. 

5.  The  seller  is  bound  to  exercise  reasonable  care  and  judgment 
in  making  a  resale,  and  subject  to  this  requirement  may  make  a 
resale  either  by  public  or  private  sale.  (Added  by  Laws  1911,  ch. 
571.    In  effect  September  1,  1911.) 

§  142.  When  and  how  the  seller  may  rescind  the  sale.  1.  An 
unpaid  seller  having  a  right  of  lien  or  having  stopped  the  goods  in 
transitu,  may  rescind  the  transfer  of  title  and  resume  the  property 
in  the  goods,  where  he  expressly  reserved  the  right  to  do  so  in 
case  the  buyer  should  make  default,  or  where  the  buyer  has  been 
in  default  in  the  payment  of  the  price  an  unreasonable  time.  The 
seller  shall  not  thereafter  be  liable  to  the  buyer  upon  the  contract 
to  sell  or  the  sale,  but  may  recover  from  the  buyer  damages  for 
any  loss  occasioned  by  the  breach  of  the  contract  or  the  sale. 

2.  The  transfer  of  title  shall  not  be  held  to  have  been  rescinded 
by  an  unpaid  seller  until  he  has  manifested  by  notice  to  the  buyer 
or  by  some  other  overt  act  an  intention  to  rescind.  It  is  not  neces- 
sary that  such  overt  act  should  be  communicated  to  the  buyer  but 
the  giving  or  failure  to  give  notice  to  the  buyer  of  the  intention 
to  rescind  shall  be  relevant  in  any  issue  involving  the  question 
whether  the  buyer  had  been  in  default  an  unreasonable  time  be- 
fore the  right  of  rescission  was  asserted.  (Added  by  Laws  1911, 
ch.  571.     In  effect  September  1,  1911.) 
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§  143.  Effect  of  sale  of  goods  subject  to  lien  or  stoppage  in 
transitu.  Subject  to  the  provisions  of  this  article,  the  unpaid 
seller's  right  of  lien  or  stoppage  in  transitu  is  not  affected  by  any 
sale,  or  other  disposition  of  the  goods  which  the  buyer  may  have 
made,  unless  the  seller  has  assented  thereto.  If,  however,  a  nego- 
tiable document  of  title  has  been  issued  for  goods,  no  seller's  lien 
or  right  of  stoppage  in  transitu  shall  defeat  the  right  of  any  pur- 
chaser for  value  in  good  faith  to  whom  such  document  has  been 
negotiated,  whether  such  negotiation  be  prior  or  subsequent  to 
the  notification  to  the  carrier,  or  other  bailee  who  issued  such  docu- 
ment, of  the  seller's  claim  to  a  lien  or  right  of  stoppage  in  transitu. 
(Added  by  Laws  1911,  ch.  571.    In  effect  September  1,  1911.) 

§  144.  Action  for  the  price.  1.  Where,  under  a  contract  to  sell 
or  a  sale,  the  property  in  the  goods  has  passed  to  the  buyer,  and 
the  buyer  wrongfully  neglects  or  refuses  to  pay  for  the  goods  ac- 
cording to  the  terms  of  the  contract  or  the  sale,  the  seller  may 
maintain  an  action  against  him  for  the  price  of  the  goods. 

2.  Where,  under  a  contract  to  sell  or  a  sale,  the  price  is  payable 
on  a  day  certain,  irrespective  of  delivery  or  of  transfer  of  title, 
and  the  buyer  wrongfully  neglects  or  refuses  to  pay  such  price, 
the  seller  may  maintain  an  action  for  the  price,  although  the  prop- 
erty in  the  goods  has  not  passed,  and  the  goods  have  not  been 
appropriated  to  the  contract.  But  it  shall  be  a  defense  to  such 
an  action  that  the  seller  at  any  time  before  judgment  in  such  action 
has  manifested  an  inability  to  perform  the  contract  or  the  sale  on 
his  part  or  an  intention  not  to  perform  it. 

3.  Although  the  property  in  the  goods  has  not  passed,  if  they 
cannot  readily  be  resold  for  a  reasonable  price,  and  if  the  pro- 
visions of  section  one  hundred  and  forty-five  are  not  applicable, 
the  seller  may  offer  to  deliver  the  goods  to  the  buyer,  and  if  the 
buyer  refuses  to  receive  them,  may  notify  the  buyer  that  the 
goods  are  thereafter  held  by  the  seller  as  bailee  for  the  buyer. 
Thereafter  the  seller  may  treat  the  goods  as  the  buyer's  and  may 
maintain  an  action  for  the  price.  (Added  by  Laws  1911,  ch.  571. 
In  effect  September  1,  1911.) 

§  145.  Action  for  damages  for  nonacceptance  of  the  goods.  1. 
Where  the  buyer  wrongfully  neglects  or  refuses  to  accept  and  pay 
for  the  goods,  the  seller  may  maintain  an  action  against  him  for 
damages  for  nonacceptance. 

2.  The  measure  of  damages  is  the  estimated  loss  directly  and 
naturally  resulting,  in  the  ordinary  course  of  events,  from  the  buy- 
er's breach  of  contract. 

3.  Where  there  is  an  available  market  for  the  goods  in  question, 
the  measure  of  damages  is,  in  the  absence  of  special  circumstances, 
showing  proximate  damage  of  a  greater  amount,  the  difference 
between  the  contract  price  and  the  market  or  current  price  at  the 
time  or  times  when  the  goods  ought  to  have  been  accepted,  or,  if 
no  time  was  fixed  for  acceptance,  then  at  the  time  of  the  refusal 
to  accept. 
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4.  If,  while  labor  or  expense  of  material  amount  are  necessary 
on  the  part  of  the  seller  to  enable  him  to  fulfill  his  obligations 
under  the  contract  to  sell  or  the  sale,  the  buyer  repudiates  the 
contract  or  the  sale,  or  notifies  the  seller  to  proceed  no  further 
therewith,  the  buyer  shall  be  liable  to  the  seller  for  no  greater 
damages  than  the  seller  would  have  suffered  if  he  did  nothing  to- 
ward carrying  out  the  contract  or  the  sale  after  receiving  notice 
of  the  buyer's  repudiation  or  countermand.  The  profit  the  seller 
would  have  made  if  the  contract  or  the  sale  had  been  fully  per- 
formed shall  be  considered  in  estimating  such  damages.  (Added 
by  Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

§  146.  When  seller  may  rescind  contract  or  sale.  Where  the 
goods  have  not  been  delivered  to  the  buyer,  and  the  buyer  has  re- 
pudiated the  contract  to  sell  or  sale,  or  has  manifested  his  in- 
ability to  perform  his  obligations  thereunder,  or  has  committed 
a  material  breach  thereof,  the  seller  may  totally  rescind  the  con- 
tract or  the  sale  by  giving  notice  of  his  election  so  to  do  to  the 
buyer.  (Added  by  Laws  1911,  ch.  571.  In  effect  September  1, 
1911.) 

§  147.  Action  for  converting  or  detaining  goods.  Where  the 
property  in  the  goods  has  passed  to  the  buyer  and  the  seller  wrong- 
fully neglects  or  refuses  to  deliver  the  goods,  the  buyer  may  main- 
tain any  action  allowed  by  law  to  the  owner  of  goods  of  similar 
kind  when  wrongfully  converted  or  withheld.  (Added  by  Laws 
1911,  ch.  571.    In  effect  September  1,  1911.) 

§  148.  Action  for  failing  to  deliver  goods.  1.  Where  the  prop- 
erty in  the  goods  has  not  passed  to  the  buyer,  and  the  seller  wrong- 
fully neglects  or  refuses  to  deliver  the  goods,  the  buyer  may  main- 
tain an  action  against  the  seller  for  damages  for  nondelivery. 

2.  The  measure  of  damages  is  the  loss  directly  and  naturally  re- 
sulting in  the  ordinary  course  of  events  from  the  seller's  breach 
of  contract. 

3.  Where  there  is  an  available  market  for  the  goods  in  question, 
the  measure  of  damages,  in  the  absence  of  special  circumstances 
showing  proximate  damages  of  a  greater  amount,  is  the  difference 
between  the  contract  price  and  the  market  or  current  price  of  the 
goods  at  the  time  or  times  when  they  ought  to  have  been  delivered, 
or,  if  no  time  was  fixed,  then  at  the  time  of  the  refusal  to  deliver. 
(Added  by  Laws  1911,  ch.  571.    In  effect  September  1,  1911.) 

§  149.  Specific  performance.  Where  the  seller  has  broken  a 
contract  to  deliver  specific  or  ascertained  goods,  a  court  having  the 
powers  of  a  court  of  equity  may,  if  it  thinks  fit,  on  the  application 
of  the  buyer,  by  its  judgment  or  decree  direct  that  the  contract  shall 
be  performed  specifically,  without  giving  the  seller  the  option 
of  retaining  the  goods  on  payment  of  damages.  The  judgment  or 
decree  may  be  unconditional,  or  upon  such  terms  and  conditions 
as  to  damages,  payment  of  the  price  and  otherwise,  as  to  the  court 
may  seem  just.  (Added  by  Laws  1911,  ch.  571.  In  effect  Septem- 
ber 1,  1911.) 
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§  ISO.  Remedies  for  breach  of  warranty.  1.  Where  there  is  a 
breach  of  warranty  by  the  seller,  the  buyer  may,  at  his  election, 

(a)  Accept  or  keep  the  goods  and  set  up  against  the  seller  the 
breach  of  warranty  by  way  of  recoupment  in  diminution  or  ex- 
tinction of  the  price; 

(b)  Accept  or  keep  the  goods  and  maintain  an  action  against  the 
seller  for  damages  for  the  breach  of  warranty ; 

(c)  Refuse  to  accept  the  goods,  if  the  property  therein  has  not 
passed,  and  maintain  an  action  against  the  seller  for  damages  for 
the  breach  of  warranty ; 

(d)  Rescind  the  contract  to  sell  or  the  sale  and  refuse  to  re- 
ceive the  goods,  or  if  the  goods  have  already  been  received,  return 
them  or  offer  to  return  them  to  the  seller  and  recover  the  price. or 
any  part  thereof  which  has  been  paid. 

2.  When  the  buyer  has  claimed  and  been  granted  a  remedy  in 
any  one  of  these  ways,  no  other  remedy  can  thereafter  be  granted. 

3.  Where  the  goods  have  been  delivered  to  the  buyer,  he  cannot 
rescind  the  sale  if  he  knew  of  the  breach  of  warranty  when  he 
accepted  the  goods,  or  if  he  fails  to  notify  the  seller  within  a  rea- 
sonable time  of  the  election  to  rescind,  or  if  he  fails  to  return  or  to 
offer  to  return  the  goods  to  the  seller  in  substantially  as  good  con- 
dition as  they  were  in  at  the  time  the  property  was  transferred  to 
the  buyer.  But  if  deterioration  or  injury  of  the  goods  is  due  to  the 
breach  of  warranty,  such  deterioration  or  injury  shall  not  prevent 
the  buyer  from  returning  or  offering  to  return  the  goods  to  the  seller 
and  rescinding  the  sale. 

4.  Where  the  buyer  is  entitled  to  rescind  the  sale  and  elects  to 
do  so,  the  buyer  shall  cease  to  be  liable  for  the  pri^e  upon  return- 
ing or  offering  to  return  the  goods.  If  the  price  or  any  part 
thereof  has  already  been  paid,  the  seller  shall  be  liable  to  repay 
so  much  thereof  as  has  been  paid,  concurrently  with  the  return  of 
the  goods,  or  immediately  after  an  offer  to  return  the  goods  in 
exchange  for  repayment  of  the  price. 

5.  Where  the  buyer  is  entitled  to  rescind  the  sale  and  elects  to 
do  so,  if  the  seller  refuses  to  accept  an  offer  of  the*  buyer  to  return 
the  goods,  the  buyer  shall  thereafter  be  deemed  to  hold  the  goods 
as  bailee  for  the  seller,  but  subject  to  a  lien  to  secure  the  repayment 
of  any  portion  of  the  price  which  has  been  paid,  and  with  the  rem- 
edies for  the  enforcement  of  such  lien  allowed  to  an  unpaid  seller 
by  section  one  hundred  and  thirty-four. 

6.  The  measure  of  damages  for  breach  of  warranty  is  the  loss 
directly  and  naturally  resulting,  in  the  ordinary  course  of  events, 
from  the  breach  of  warranty. 

7.  In  the  case  of  breach  of  warranty  of  quality,  such  loss,  in 
the  absence  of  special  circumstances  showing  proximate  damage 
of  a  greater  amount,  is  the  difference  between  the  value  of  the 
goods  at  the  time  of  delivery  to  the  buyer  and  the  value  they  would 
have  had  if  they  had  answered  to  the  warranty.  (Added  by  Laws 
1911,  ch.  571.    In  effect  September  1,  1911.) 

§  151.  Interest  and  special  damages.  Nothing  in  this  article 
shall  affect  the  right  of  the  buyer  or  the  seller  to  recover  interest 
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or  special  damages  in  any  case  where  by  law  interest  or  special 
damages  may  be  recoverable,  or  to  recover  money  paid  where  the 
consideration  for  the  payment  of  it  has  failed.  (Added  by  Laws 
1911,  ch.  571.     In  effect  September  1,  1911.) 

§  152.  Variation  of  implied  obligations.  Where  any  right,  duty 
or  liability  would  arise  under  a  contract  to  sell  or  a  sale  by  implica- 
tion of  law,  it  may  be  negatived,  or  varied  by  express  agreement 
or  by  the  course  of  dealing  between  the  parties,  or  by  custom,  if  the 
custom  be  such  as  to  bind  both  parties  to  the  contract  or  the  sale. 
(Added  by  Laws  1911,  ch.  571.    In  effect  September  1,  1911.) 

§  153.  Rights  may  be  enforced  by  action.  Where  any  right, 
duty  or  liability  is  declared  by  this  article,  it  may,  unless  otherwise 
by  this  article  provided,  be  enforced  by  action.  (Added  by  Laws 
1911,  ch.  571.    In  effect  September  1,  1911.) 

§  154.  Rule  for  cases  not  provided  for  by  this  article.  In  any 
case  not  provided  for  in  this  article,  the  rules  of  law  and  equity, 
including  the  law  merchant,  and  in  particular  the  rules  relating 
to  the  law  of  principal  and  agent  and  to  the  effect  of  fraud,  mis- 
representation, duress  or  coercion,  mistake,  bankruptcy,  or  other 
invalidating  cause,  shall  continue  to  apply  to  contracts  to  sell  and 
to  sales  of  goods.  (Added  by  Laws  1911,  ch.  571.  In  effect 
September  1,  1911.) 

§  155.  Provisions  not  applicable  to  mortgages.  The  provisions 
of  this  article  relating  to  contracts  to  sell  and  to  sales  do  not  apply, 
unless  so  stated,  to  any  transaction  in  the  form  of  a  contract  to 
sell  or  a  sale  which  is  intended  to  operate  by  way  of  mortgage, 
pledge,  charge  or  other  security.  (Added  by  Laws  1911,  ch.  571. 
In  effect  September  1,  1911.) 

§  156.  Definitions.  1.  In  this  article,  unless  the  context  or 
subject-matter  otherwise  requires: 

"Action"  includes  counterclaim,  set-off  and  suit  in  equity. 

"Buyer"  means  a  person  who  buys  or  agrees  to  buy  goods  or 
any  legal  successor  in  interest  of  such  person. 

"Defendant"  includes  a  plaintiff  against  whom  a  right  of  set-off 
or  counterclaim  is  asserted. 

"Delivery"  means  voluntary  transfer  of  possession  from  one  per- 
son to  another. 

"Divisible  contract  to  sell  or  sale"  means  a  contract  to  sell  or 
a  sale  in  which  by  its  terms  the  price  for  a  portion  or  portions  of 
the  goods  less  than  the  whole  is  fixed  or  ascertainable  by  com- 
putation. 

"Document  of  title  to  goods"  includes  any  bill  of  lading,  dock 
warrant,  warehouse  receipt  or  order  for  the  delivery  of  goods,  or 
any  other  document  used  in  the  ordinary  course  of  business  in 
the  sale  or  transfer  of  goods,  as  proof  of  the  possession  or  control  of 
the  goods,  or  authorizing  or  purporting  to  authorize  the  possessor 
of  the  document  to  transfer  or  receive,  either  by  indorsement  or  by 
delivery,  goods  represented  by  such  document. 

"Fault"  means  wrongful  act  or  default. 
X.Y.Laws  '11—40 


Digitized  by 


Google 


626  PERSONAL  PBOPEBTY  LAW  §  156 

"Fungible  goods"  means  goods  of  which  any  unit  is  from  its 
nature  or  by  mercantile  usage  treated  as  the  equivalent  of  any  other 
unit. 

"Future  goods"  means  goods  to  be  manufactured  or  acquired  by 
the  seller  after  the  making  of  the  contract  of  sale. 

"Goods"  include  all  chattels  personal  other  than  things  in  action 
and  money.  The  term  includes  emblements,  industrial  growing 
crops,  and  things  attached  to  or  forming  part  of  the  land  which  are 
agreed  to  be  severed  before  sale  or  under  the  contract  of  sale. 

"Order"  in  sections  of  this  act  relating  to  documents  of  title 
means  an  order  by  indorsement  on  the  document. 

"Person"  includes  a  corporation  or  partnership  or  two  or  more 
persons  having  a  joint  or  common  interest. 

"Plaintiff"  includes  defendant  asserting  a  right  of  set-oflf  or 
counterclaim. 

"Property"  means  the  general  property  in  goods,  and  not  merely 
a  special  property. 

"Purchaser"  includes  mortgagee  and  pledgee. 

"Purchases"  includes  taking  as  a  mortgagee  or  as  a  pledgee. 

"Quality  of  goods"  includes  their  state  or  condition. 

"Sale"  includes  a  bargain  and  sale  as  well  as  a  sale  and  de- 
livery. 

"Seller"  means  a  person  who  sells  or  agrees  to  sell  goods,  or 
any  legal  successor  in  the  interest  of  such  person. 

"Specific  goods"  means  goods  identified  and  agreed  upon  at  the 
time  a  contract  to  sell  or  a  sale  is  made. 

2.  A  thing  is  done  "in  good  faith"  within  the  meaning  of  this 
article  when  it  is  in  fact  done  honestly,  whether  it  be  done  negli- 
gently or  not. 

3.  A  person  is  insolvent  within  the  meaning  of  this  article  who 
either  has  ceased  to  pay  his  debts  in  the  ordinary  course  of  busi- 
ness or  cannot  pay  his  debts  as  they  become  due,  whether  he  has 
committed  an  act  of  bankruptcy  or  not,  and  whether  he  is  insolvent 
within  the  meaning  of  the  federal  bankruptcy  law  or  not. 

4.  Goods  are  in  a  "deliverable  state"  within  the  meaning  of 
this  article  when  they  are  in  such  a  state  that  the  buyer  would, 
under  the  contract,  be  bound  to  take  delivery  of  them.  (Added 
by  Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

§  157.  Article  does  not  apply  to  existing  sales  or  contracts  to 
sell.  None  of  the  provisions  of  this  article  shall  apply  to  any  sale, 
or  to  any  contract  to  sell,  made  prior  to  the  taking  effect  of  this 
article.  (Added  by  Laws  1911,  ch.  571.  In  effect  September  1, 
1911.) 

§  158.  No  repeal  of  uniform  warehouse  receipt  laws.  Nothing 
in  this  act  or  in  any  repealing  clause  thereof  shall  be  construed 
to  repeal  or  limit  any  of  the  provisions  of  the  law  to  make  uniform 
the  law  of  warehouse  receipts,  or  of  the  law,  if  enacted,  to  make 
uniform  the  law  of  bills  of  lading,  or  of  section  nine  hundred  and 
forty-three  of  chapter  eighty-eight  of  the  laws  of  nineteen  hundred 
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and   nine,    constituting  chapter   forty   of   the   consolidated   laws. 
(Added  by  Laws  1911,  ch.  571.     In  effect  September  1,  1911.) 

ARTICLE  6 

LAWS  REPEALED;    WHEN  TO  TAKE  EFFECT 

This  article  was  article  5  of  the  original  act.    It  was  reuumhered  article  6, 
and  the  sections  therein  renunvbered  165  and  166,  by  Laws  1911,  eh.  571. 

§  165.    Laws  repealed. 

This  section  was  §  80  of  the  original  aet  It  was  renumbered  §  165  by 
Laws  1911,  ch.  571,  without  other  change. 

§  166.    When  to  take  effect. 

This  section  was  §  81  of  the  original  act.  It  was  renumbered  ^  166  by 
Laws  1911,  ch.  571,  without  other  change. 

ARTICLE  7 

BILLS  OF  LADING 

This  new  article  Is  added  by  Laws  1911,  ch.  248.  The  article  heading  Is 
Inserted  by  the  editor. 

§  187.  Bills  governed  by  this  article.  Bills  of  lading  issued  by 
any  common  carrier  shall  be  governed  by  this  article.  (Added 
by  Laws  1911,  ch.  248.     In  effect  September  1,  1911.) 

§  188.  Form  of  bills.  Essential  terms.  Every  bill  must  em- 
body within  its  written  or  printed  terms — 

(a)  The  date  of  its  issue, 

(b)  The  name  of  the  person  from  whom  the  goods  have  been 
received, 

(c)  The  place  where  the  goods  have  been  received, 

(d)  The  place  to  which  the  goods  are  to  be  transported, 

(e)  A  statement  whether  the  goods  received  will  be  delivered 
to  a  specified  person,  or  to  the  order  of  a  specified  person, 

(f)  A  description  of  the  goo.ds  or  of  the  packages  containing 
tliem,  which  may,  however,  be  in  such  general  terms  as  are  re- 
ferred to  in  section  twenty-three,  and 

(g)  The  signature  of  the  carrier. 

A  negotiable  bill  shall  have  the  words  "order  of  printed  thereon 
immediately  before  the  name  of  the  person  upon  whose  order  the 
goods  received  are  deliverable. 

A  carrier  shall  be  liable  to  any  person  injured  thereby  for  the 
damage  caused  by  the  omission  from  a  negotiable  bill  of  any  of 
the  provisions  required  in  this  section.  (Added  by  Laws  1911, 
ch.  248.    In  effect  September  1,  1911.) 

§  189.  Form  of  bills.  What  terms  may  be  inserted.  A  car- 
rier may  insert  in  a  bill,  issued  by  him,  any  other  terms  and  condi- 
tions, provided  that  such  terms  and  conditions  shall  not — 

(a)  Be  contrary  to  law  or  public  policy,  or 

(b)  In  any  wise  impair  his  obligation  to  exercise  at  least  that 
degree  of  care  in  the  transportation  and  safe-keeping  of  the  goods 
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entrusted  to  him  which  a  reasonably  careful  man  would  exercise 
in  regard  to  similar  goods  of  his  own.  (Added  by  Laws  1911, 
ch.  248.    In  effect  September  1,  1911.) 

§  190.  Definition  of  non-negotiable  or  straight  bill.  A  bill  in 
which  it  is  stated  that  the  goods  are  consigned  or  destined  to  a 
specified  person,  is  a  non-negotiable  or  straight  bill.  (Added  by 
Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  191.  Definition  of  negotiable  or  order  bill.  A  bill  in  which 
it  is  stated  that  the  goods  are  consigned  or  destined  to  the  order 
of  any  person  named  in  such  bill  is  a  negotiable  or  order  bill. 

Any  provision  in  such  a  bill  that  it  is  non-negotiable  shall  not 
affect  its  negotiability  within  the  meaning  of  this  act.  (Added  by 
Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  192.  Negotiable  bills  must  not  be  issued  in  sets.  Negotiable 
bills  issued  in  this  state  for  the  transportation  of  goods  to  any  place 
in  the  United  States  on  the  continent  of  North  America,  except 
Alaska,  shall  not  be  issued  in  parts  or  sets. 

If  so  issued  the  carrier  issuing  them  shall  be  liable  for  failure  to 
deliver  the  goods  described  therein  to  any  one  who  purchases  a 
part  for  value  in  good  faith,  even  though  the  purchase  be  after  the 
delivery  of  goods  by  the  carrier  to  a  holder  of  one  of  the  other 
parts.  (Added  by  Laws  1911,  ch.  248.  In  effect  September  1, 
1911.) 

§  193.  Duplicate  negotiable  bills  must  be  so  marked.  When 
more  than  one  negotiable  bill  is  issued  in  this  state  for  the  same 
goods  to  be  transported  to  any  place  in  the  United  States  on  the 
continent  of  North  America,  except  Alaska,  the  word  "duplicate" 
or  some  other  word  or  words  indicating  that  the  document  is  not 
an  original  bill  shall  be  placed  plainly  upon  the  face  of  every  such 
bill,  except  the  one  first  issued.  A  carrier  shall  be  liable  for  the 
damage  caused  by  his  failure  so  to  do  to  any  one  who  has  pur- 
chased the  bill  for  value  in  good  faith  as  an  original,  even  though 
the  purchase  be  after  the  delivery  of  the  goods  by  the  carrier  to 
the  holder  of  the  original  bill.  (Added  by  Laws  1911,  ch.  248. 
In  effect  September  1,  1911.) 

§  194.  Non-negotiable  bills  shall  be  so  marked.  A  non-negotia- 
ble bill  shall  have  placed  plainly  upon  its  face  by  the  carrier  issuing 
it  "non-negotiable"  or  "not  negotiable." 

This  section  shall  not  apply,  however,  to  memoranda,  or  acknowl- 
edgments of  an  informal  character.  (Added  by  Laws  1911,  ch. 
248.     In  effect  September  1,  1911.) 

§  195.  Insertion  of  name  of  person  to  be  notified.  The  inser- 
tion in  a  negotiable  bill  of  the  name  of  a  person  to  be  notified  of 
the  arrival  of  the  goods  shall  not  limit  the  neo^otiability  of  the  bill, 
or  constitute  notice  to  a  purchaser  thereof  of  any  rights  or  equities 
of  such  person  in  the  goods.  (Added  by  Laws  1911,  ch.  248. 
In  effect  September  1,  1911.) 

§  196.  Acceptance  of  bill  indicates  assent  to  its  terms.  Except 
as  otherwise  provided  in  this  article,  where  a  consignor  receives  a 
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bill  and  makes  no  objection  to  its  terms  or  conditions  at  the  time 
he  receives  it,  neither  the  consignor  nor  any  person  who  accepts 
delivery  of  the  goods,  nor  any  person  who  seeks  to  enforce  any 
provision  of  the  bill,  shall  be  allowed  to  deny  that  he  is  bound  by 
such  terms  and  conditions,  so  far  as  they  are  not  contrary  to  law 
or  public  policy.  (Added  by  Laws  1911,  ch.  248.  In  effect  Sep- 
tember 1,  1911.) 

§  197.  Obligation  of  carrier  to  deliver.  A  carrier,  in  the  ab- 
sence  of  some  lawful  excuse,  is  bound  to  deliver  goods  upon  a  de- 
mand made  either  by  the  consignee  named  in  the  bill  for  the  goods, 
or  if  the  bill  is  negotiable,  by  the  holder  thereof,  if  such  demand 
is  accompanied  by — 

(a)  An  offer  in  good  faith  to  satisfy  the  carrier's  lawful  lien 
bill  which  was  issued  for  the  goods,  if  the  bill  is  negotiable,  and 
upon  the  goods, 

(b)  An  offer  in  good  faith  to  surrender,  properly  indorsed,  the 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are  de- 
livered, an  acknowledgment  that  they  have  been  delivered,  if  such 
signature  is  requested  by  the  carrier. 

In  case  the  carrier  refuses  or  fails  to  deliver  the  goods  in  com- 
pliance with  a  demand  by  the  consignee  or  holder  so  accompanied, 
the  burden  shall  be  upon  the  carrier  to  establish  the  existence  of  a 
lawful  excuse  for  such  refusal  or  failure.  (Added  by  Laws  1911, 
ch.  248.    In  effect  September  1,  1911.) 

§  198.  Justification  of  carrier  in  delivering.  A  carrier  is  justi- 
fied, subject  to  the  provisions  of  the  three  following  sections,  in 
delivering  goods  to  one  who  is 

(a)  A  person  lawfully  entitled  to  the  possession  of  the  goods,  or 

(b)  The  consignee  named  in  a  non-negotiable  bill  for  the 
goods,  or 

(c)  A  person  in  possession  of  a  negotiable  bill  for  the  goods  by 
the  terms  of  which  the  goods  are  deliverable  to  his  order,  or  which 
has  been  indorsed  to  him  or  in  blank  by  the  consignee  or  by  the 
mediate  or  immediate  indorsee  of  the  consignee.  (Added  by  Laws 
1911,  ch.  248.    In  effect  September  1,  1911.) 

The  omission  in  paragraph  (b)  so  appeared  in  the  original. 

§  199.  Carrier^s  liability  for  misdelivery.  Where  a  carrier  de- 
livers goods  to  one  who  is  not  lawfully  entitled  to  the  possession 
of  them,  the  carrier  shall  be  liable  to  any  one  having  a  right  of  prop- 
erty or  possession  in  the  goods  if  he  delivered  the  goods  otherwise 
than  as  authorized  by  subdivisions  (b)  and  (c)  of  the  preceding 
section ;  and,  though  he  delivered  the  goods  as  authorized  by  either 
of  said  subdivisions,  he  shall  be  so  liable  if  prior  to  such  deliv- 
ery he — 

(a)  Had  been  requested,  by  or  on  behalf  of  a  person  having  a 
right  of  property  or  possession  in  the  goods,  not  to  make  such  de- 
livery, or 

(b)  Had  information  at  the  time  of  the  delivery  that  it  was  to  a 
person  not  lawfully  entitled  to  the  possession  of  the  goods. 
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A  request  or  information  to  be  effective  within  the  meaning  of 
this  section  must  be  given  to  an  officer  or  agent  of  the  carrier,  the 
actual  or  apparent  scope  of  whose  duties  includes  action  upon  such 
a  request  or  information,  and  must  be  given  in  time  to  enable  the 
officer  or  agent  to  whom  it  is  given,  acting  with  reasonable  dili- 
gence, to  stop  delivery  of  the  goods.  (Added  by  Laws  1911,  ch. 
248.    In  effect  September  1,  1911.) 

§  200.  Negotiable  bills  must  be  cancelled  when  goods  delivered. 
Except  as  provided  in  section  two  hundred  and  thirteen,  and  ex- 
cept when  compelled  by  legal  process,  if  a  carrier  deliver  goods  for 
which  a  negotiable  bill  had  been  issued,  the  negotiation  of  which 
would  transfer  the  right  to  the  possession  of  the  goods,  and  fails 
to  take  up  and  cancel  the  bill,  such  carrier  shall  be  liable  for  failure 
to  deliver  the  goods  to  any  one  who  for  value  and  in  good  faith 
purchases  such  bill,  whether  such  purchaser  acquired  title  to  the 
bill  before  or  after  the  delivery  of  the  goods  by  the  carrier,  and 
notwithstanding  delivery  was  made  to  the  person  entitled  thereto. 
(Added  by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  201.  Negotiable  bills  must  be  cancelled  or  marked  when  parts 
of  goods  delivered.  Except  as  provided  in  section  two  hundred 
and  thirteen,  and  except  when  compelled  by  legal  process,  if  a  car- 
rier delivers  part  of  the  goods  for  which  a  negotiable  bill  had  been 
issued  and  fails  either — 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  the 
goods  has  been  delivered,  with  a  description,  which  may  be  in  gen- 
eral terms,  either  of  the  goods  or  packages  that  have  been  so  de- 
livered or  of  the  goods  or  packages  which  still  remain  in  the  car* 
rier's  possession,  he  shall  be  liable  for  failure  to  deliver  all  the  goods 
specified  in  the  bill,  to  any  one  who  for  value  and  in  good  faith  pur- 
chases it,  whether  such  purchaser  acquired  title  to  it  before  or  after 
the  delivery  of  any  portion  of  the  goods  by  the  carrier,  and  not- 
withstanding such  delivery  was  made  to  the  person  entitled  thereto. 
(Added  by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  202.  Altered  bills.  Any  alteration,  addition  or  erasure  in  a 
bill  after  its  issue  without  authority  from  the  carrier  issuing  the 
same  either  in  writing  or  noted  on  the  bill  shall  be  void,  whatever 
be  the  nature  and  purpose  of  the  change,  and  the  bill  shall  be  en- 
forceable according  to  its  original  tenor.  (Added  by  Laws  1911, 
ch.  248.     In  effect  September  1,  1911.) 

§  203.  Lost  or  destroyed  bills.  Where  a  negotiable  bill  has 
been  lost  or  destroyed,  a  court  of  competent  jurisdiction  may  order 
the  delivery  of  the  goods  upon  satisfactory  proof  of  such  loss  or 
destruction  and  upon  the  giving  of  a  bond  with  sufficient  surety 
to  be  approved  by  the  court  to  protect  the  carrier  or  any  person 
injured  by  such  delivery  from  any  liability  or  loss,  incurred  by 
reason  of  the  original  bill  remaining  outstanding.  The  court  may 
also  in  its  discretion  order  the  payment  of  the  carrier's  reasonable 
costs  and  counsel  fees. 
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The  delivery  of  goods  under  an  order  of  the  court  as  provided 
in  this  section,  shall  not  relieve  the  carrier  from  liability  to  a  per- 
son to  whom  the  negotiable  bill  has  been  or  shall  be  negotiated  for 
value  without  notice  of  the  proceedings  or  of  the  delivery  of  the 
goods.  (Added  by  Laws  1911,  ch.  248.  In  effect  September  1, 
1911.) 

§  204.  Effect  of  duplicate  bills.  A  bill  upon  the  face  of  which 
the  word  "duplicate"  or  some  other  word  pr  words  indicating  that 
the  document  is  not  an  original  bill  is  placed  plainly  shall  impose 
upon  the  carrier  issuing  the  same  the  liability  of  one  who  represents 
and  warrants  that  such  bill  is  an  accurate  copy  of  an  original  bill 
properly  issued,  but  no  other  liability.  (Added  by  Laws  1911,  ch. 
248.     In  effect  September  1,  1911.) 

§  205.  Carrier  cannot  set  up  title  in  himself.  No  title  to  goods 
or  right  to  their  possession,  asserted  by  a  carrier  for  his  own  ben- 
efit, shall  excuse  him  from  liability  for  refusing  to  deliver  the  goods 
according  to  the  terms  of  a  bill  issued  for  them,  unless  such  title 
or  right  is  derived  directly  or  indirectly  from  a  transfer  made  by 
the  consignor  or  consignee  after  the  shipment,  or  from  the  carrier's 
lien.    (Added  by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  206.  Interpleader  of  adverse  claimants.  If  more  than  one  per- 
son claims  the  title  or  possession  of  goods,  the  carrier  may  require 
all  known  claimants  to  interplead,  either  as  a  defense  to  an  action 
brought  against  him  for  non-delivery  of  the  goods,  or  as  an  original 
suit  whichever  is  appropriate.  (Added  by  Laws  1911,  ch.  248.  In 
effect  September  1,  1911.) 

§  207.  Carrier  has  reasonable  time  to  determine  validity  of 
claims.  If  some  one  other  than  the  consignee  or  person  in  pos- 
session of  the  bill,  has  a  claim  to  the  title  or  possession  of  the  goods, 
and  the  carrier  has  information  of  such  claim,  the  carrier  shall  be 
excused  from  liability  for  refusing  to  deliver  the  goods  either  to 
the  consignee  or  person  in  possession  of  the  bill,  or  to  the  adverse 
claimant,  until  the  carrier  has  had  a  reasonable  time  to  ascertain 
the  validity  of  the  adverse  claim  or  to  bring  legal  proceedings  to 
compel  all  claimants  to  interplead.  (Added  by  Laws  1911,  ch.  248. 
In  effect  September  1,  1911.) 

§  208.  Adverse  title  is  no  defense,  except  as  above  provided. 
Except  as  provided  in  the  two  preceding  sections  and  in  section 
twelve,  no  right  or  title  of  a  third  person  unless  enforced  by  legal 
procesi;  shall  be  a  defense  to  an  action  brought  by  the  consignee 
of  a  nonnegotiable  bill  or  by  the  holder  of  a  negotiable  bill  against 
the  carrier  for  failure  to  deliver  the  goods  on  demand.  (Added 
by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  209.  Liability  for  nonreceipt  or  misdescription  of  goods.  If 
a  bill  of  lading  has  been  issued  by  a  carrier  or  on  his  behalf  by  an 
agent  or  employe  the  scope  of  whose  actual  or  apparent  authority 
includes  the  issuing  of  bills  of  lading,  the  carrier  shall  be  liable  to 

(a)  The  consignee  named  in  a  nonnegotiable  bill,  or 

(b)  The  holder  of  a  negotiable  bill. 
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Who  has  g^ven  value  in  good  faith  relying  upon  the  description 
therein  of  the  goods,  for  damages  caused  by  the  non receipt  by  the 
carrier  or  a  connecting  carrier  of  all  or  part  of  the  goods  or  their 
failure  to  correspond  with  the  description  thereof  in  the  bill  at  the 
time  of  its  issue. 

If,  however,  the  goods  are  described  in  a  bill  merely  by  a  state- 
ment of  marks  or  labels  upon  them  or  upon  packages  containing 
them,  or  by  a  statement  that  the  goods  are  said  to  be  goods  of  a 
certain  kind  or  quantity,  or  in  a  certain  condition,  or  it  is  stated  in 
the  bill  that  packages  are  said  to  contain  goods  of  a  certan  kind  or 
quantity  or  in  a  certain  condition,  or  that  the  contents  or  condition 
of  the  contents  of  packages  are  unknown,  or  words  of  like  purport 
are  contained  in  the  bill,  such  statements,  if  true,  shall  not  make 
liable  the  carrier  issuing  the  bill,  although  the  goods  are  not  of  the 
kind  or  quantity  or  in  the  condition  which  the  marks  or  labels  up- 
on them  indicate,  or  of  the  kind  or  quantity  or  in  the  condition  they 
were  said  to  be  by  the  consignor.  The  carrier  may,  also,  by  in- 
serting in  the  bill  the  words  ''shipper's  load  and  count"  or  other 
words  of  like  purport  indicate  that  the  goods  were  loaded  by  the 
shipper  and  the  description  of  them  made  by  him ;  and  if  such  state- 
ment be  true,  the  carrier  shall  not  be  liable  for  damages  caused  by 
the  improper  loading  or  by  the  nonreceipt  or  by  the  misdescrip- 
tion of  the  goods  described  in  the  bill.  (Added  by  Laws  1911,  ch. 
248.     In  effect  September  1,  1911.) 

§  210.  Attachment  or  levy  upon  goods  for  which  a  negotiable 
bill  has  been  issued.  If  goods  are  delivered  to  a  carrier  by  the 
owner  or  by  a  person  whose  act  in  conveying  the  title  to  them  to 
a  purchaser  for  value  in  good  faith  would  bind  the  owner  and  a 
negotiable  bill  is  issued  for  them,  they  cannot  thereafter,  while  in 
the  possession  of  the  carrier,  be  attached  by  garnishment  or  other- 
wise, or  be  levied  upon  under  an  execution,  unless  the  bill  be  first 
surrendered  to  the  carrier  or  its  negotiation  enjoined.  The  car- 
rier shall  in  no  such  case  be  compelled  to  deliver  the  actual  posses- 
sion of  the  goods  until  the  bill  is  surrendered  to  him  or  impounded 
by  the  court.  (Added  by  Laws  1911,  ch.  248.  In  effect  September 
1,  1911.) 

§  211.  Creditor's  remedies  to  reach  negotiable  bills.  A  cred- 
itor whose  debtor  is  the  owner  of  a  negotiable  bill  shall  be  entitled 
to  such  aid  from  courts  of  appropriate  jurisdiction  by  injunction 
and  otherwise  in  attaching  such  bill,  or  in  satisfying  the  claim  by 
means  thereof  as  is  allowed  at  law  or  in  equity  in  regard  to  prop- 
erty which  cannot  readily  be  attached  or  levied  upon  by  ordinary 
legal  process.  (Added  by  Laws  1911,  ch.  248.  In  effect  September 
1,  1911.) 

§  212.*  Negotiable  bill  must  state  charges  for  which  lien  is 
claimed.  If  a  negotiable  bill  is  issued  the  carrier  shall  have  no 
lien  on  the  goods  therein  mentioned,  except  for  charges  on  those 
goods  for  freight,  storage,  demurrage  and  terminal  charges,  and 
expenses  necessary  for  the  preservation  of  the  goods  or  incident 
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to  their  transportation  subsequent  to  the  date  of  the  bill,  unless  the 
bill  expressly  enumerates  other  charges  for  which  a  lien  is  claimed. 
In  such  case  there  shall  also  be  a  lien  for  the  charges  enumerated 
so  far  as  they  are  allowed  by  law  and  the  contract  between  the 
consignor  and  the  carrier.  (Added  by  Laws  1911,  ch.  248.  In 
effect  September  1,1911.) 

§  213.  Effect  of  sale.  After  goods  have  been  lawfully  sold  to 
satisfy  a  carrier's  lien,  or  because  they  have  not  been  claimed,  oi* 
because  they  are  perishable  or  hazardous,  the  carrier  shall  not  there- 
after be  liable  for  failure  to  deliver  the  goods  to  the  consignee  or 
owner  of  the  goods,  or  to  a  holder  of  the  bill  given  for  the  goods 
when  they  were  shipped,  even  if  such  bill  be  negotiable.  (Added  by 
Laws  1911,  ch.  248.     In  effect  September  1,  1911.) 

§  214.  Negotiation  of  negotiable  bills  by  delivery.  A  negoti- 
able bill  may  be  negotiated  by  delivery  where,  by  the  terms  of  the 
bill,  the  carrier  undertakes  to  deliver  the  goods  to  the  order  of  a 
specified  person,  and  such  person  or  a  subsequent  indorsee  of  the 
bill  has  indorsed  it  in  blank.  (Added  by  Laws  1911,  ch.  248.  In 
effect  September  1,  1911.) 

§  215.  Negotiation  of  negotiable  bills  by  indorsement.  A  ne- 
gotiable bill  may  be  negotiated  by  the  indorsement  of  the  person 
to  whose  order  the  goods  are  deliverable  by  the  tenor  of  the  bill. 
Such  indorsement  may  be  in  blank  or  to  a  specified  person.  If 
indorsed  to  a  specified  person,  it  may  be  negotiated  again  by  the 
indorsement  of  such  person  in  blank  or  to  another  specified  per- 
son. Subsequent  negotiation  may  be  made  in  like  manner.  (Add- 
ed by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  216.  Transfer  of  bills.  A  bill  may  be  transferred  by  the 
holder  by  delivery,  accompanied  with  an  agreement,  express  or 
implied,  to  transfer  the  title  to  the  bill  or  to  the  goods  represented 
thereby. 

A  nonnegotiable  bill  cannot  be  negotiated,  and  the  indorsement 
of  such  a  bill  gives  the  transferee  no  additional  right.  (Added  by 
Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  217.  Who  may  negotiate  a  bill.  A  negotiable  bill  may  be 
negotiated  by  any  person  in  possession  of  the  same,  however  such 
possession  may  have  been  acquired  if,  by  the  terms  of  the  bill, 
the  carrier  undertakes  to  deliver  the  goods  to  the  order  of  such 
person,  or  if  at  the  time  of  negotiation  the  bill  is  in  such  form  that 
it  may  be  negotiated  by  delivery.  (Added  by  Laws  1911,  ch.  248. 
In  effect  September  1,  1911.) 

§  218.  Rights  of  person  to  whom  a  bill  has  been  negotiated. 
A  person  to  whom  a  negotiable  bill  has  been  duly  negotiated  ac- 
quires thereby: 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  bill  to 
him  had  or  had  ability  to  convey  to  a  purchaser  in  good  faith  for 
value,  and  also  such  title  to  the  goods  as  the  consignee  and  con- 
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signor  had  or  had  power  to  convey  to  a  purchaser  in  good  faith 
for  value,  and 

(b)  The  direct  obligation  of  the  carrier  to  hold  possession  of  the 
goods  for  him  according  to  the  terms  of  the  bill  as  fully  as  if  the 
carrier  had  contracted  directly  with  him.  (Added  by  Laws  1911, 
ch.  248.    In  effect  September  1,  1911.) 

§  219.  Rights  of  person  to  whom  a  bill  has  been  transferred. 
A  person  to  whom  a  bill  has  been  transferred  but  not  negotiated 
acquires  thereby  as  against  the  transferrer,  the  title  to  the  goods, 
subject  to  the  terms  of  any  agreement  with  the  transferrer.  If  the 
bill  is  nonnegotiable,  such  person  also  acquires  the  right  to  notify 
the  carrier  of  the  transfer  to  him  of  such  bill,  and  thereby  to  be- 
come the  direct  obligee  of  whatever  obligations  the  carrier  owed  to 
the  transferrer  of  the  bill  immediately  before  the  notification. 

Prior  to  the  notification  of  the  carrier  by  the  transferrer  or  trans- 
feree of  a  nonnegotiable  bill,  the  title  of  the  transferee  to  the  goods 
and  the  right  to  acquire  the  obligation  of  the  carrier  may  be  de- 
feated by  garnishment  or  by  attachment  or  execution  upon  the 
goods  by  a  creditor  of  the  transferrer,  or  by  a  notification  to  the 
carrier  by  the  transferrer  or  a  subsequent  purchaser  from  the  trans- 
ferrer of  a  subsequent  sale  of  the  goods  by  the  transferrer. 

A  carrier  has  not  received  notification  within  the  meaning  of  this 
section  unless  an  officer  or  agent  of  the  carrier,  the  actual  or  ap- 
parent scope  of  whose  duties  includes  action  upon  such  a  notifi- 
cation, has  been  notified;  and  no  notification  shall  be  effective 
until  the  officer  or  agent  to  whom  it  is  given  has  had  time  with 
the  exercise  of  reasonable  diligence  to  communicate  with  the  agent 
or  agents  having  actual  possession  or  control  of  the  goods.  (Add- 
ed by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  220.  Transfer  of  negotiable  bill  without  indorsement  Where 
a  negotiable  bill  is  transferred  for  value  by  delivery,  and  the  in- 
dorsement of  the  transferrer  is  essential  for  negotiation,  the  trans- 
feree acquires  a  right  against  the  transferrer  to  compel  him  to 
indorse  the  bill,  unless  a  contrary  intention  appears.  The  negotia- 
tion shall  take  effect  as  of  the  time  when  the  indorsement  is  ac- 
tually made.  This  obligation  may  be  specifically  enforced.  (Add- 
ed by  Laws  1911,  ch.  248.     In  effect  September  1,  1911.) 

§  221.  Warranties  on  sale  of  bill.  A  person  who  negotiates  or 
transfers  for  value  a  bill  by  indorsement  or  delivery,  including  one 
who  assigns  for  value  a  claim  secured  by  a  bill,  unless  a  contrary 
intention  appears,  warrants: 

(a)  That  the  bill  is  genuine, 

(b)  That  he  has  a  legal  rierht  to  transfer  it, 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the 
validity  or  worth  of  the  bill,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  and 
that  the  goods  are  merchantable  or  fit  for  a  particular  purpose 
whenever  such  warranties  would  have  been  imolied,  if  the  contract 
of  the  parties  had  been  to  transfer  without  a  bill  the  goods  repre- 
sented thereby. 
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In  the  case  of  an  assignment  of  a  claim  secured  by  a  bill,  the  lia- 
bility of  the  assignor  shall  not  exceed  the  amount  of  the  claim. 
(Added  by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  222.  Indorser  not  a  guarantor.  The  indorsement  of  a  bill 
shall  not  make  the  indorser  liable  for  any  failure  on  the  part  of  the 
carrier  or  previous  indorsers  of  the  bill  to  fulfill  their  respective 
obligations.  (Added  by  Laws  1911,  ch.  248.  In  effect  September 
1,  1911.) 

§  223.  No  warranty  implied  from  accepting  payment  of  a  debt. 
A  mortgagee  or  pledgee,  or  other  holder  of  a  bill  for  security  who 
in  good  faith  demands  or  receives  payment  of  the  debt  for  which  such 
bill  is  security,  whether  from  a  party  to  a  draft  drawn  for  such  debt  or 
from  any  other  person,  shall  not  be  deemed  by  so  doing  to  repre- 
sent or  to  warrant  the  genuineness  of  such  bill  or  the  quantity  or 
quality  of  the  goods  therein  described.  (Added  by  Laws  1911,  ch. 
248.    In  effect  September  1,  1911.) 

§  224.  When  negotiation  not  impaired  by  frauds  accident,  mis- 
take, duress  or  conversion.  The  validity  of  the  negotiation  of  a 
bill  is  not  impaired  by  the  fact  that  such  negotiation  was  a  breach 
of  duty  on  the  part  of  the  person  making  the  negotiation,  or  by 
the  fact  that  the  owner  of  the  bill  was  deprived  of  the  possession 
of  the  same  by  fraud,  accident,  mistake,  duress  or  conversion,  if 
the  person  to  whom  the  bill  was  negotiated,  or  a  person  to  whom 
the  bill  was  subsequently  negotiated,  gave  value  therefor,  in  good 
faith,  without  notice  of  the  breach  of  duty,  or  fraud,  accident,  mis- 
take, duress  or  conversion.  (Added  by  Laws  1911,  ch.  248.  In 
effect  September  1,  1911.) 

§  225.  Subsequent  negotiation.  Where  a  person  having  sold, 
mortgaged,  or  pledged  goods  which  are  in  a  carrier's  possession 
and  for  which  a  negotiable  bill  has  been  issued,  or  having  sold, 
mortgaged,  or  pledged  the  negotiable  bill  representing  such  goods, 
continues  in  possession  of  the  negotiable  bill,  the  subsequent  ne- 
gotiation thereof  by  that  person  under  any  sale,  pledge,  or  other  dis- 
position thereof  to  any  person  receiving  the  same  in  good  faith, 
for  value  and  without  notice  of  the  previous  sale,  shall  have  the 
same  effect  as  if  the  first  purchaser  of  the  goods  or  bill  had  ex- 
pressly authorized  the  subsequent  negotiation.  (Added  by  Laws 
1911,  ch.  248.    In  effect  September  1,  1911.) 

§  226.  Form  of  the  bill  as  indicating  rights  of  buyer  and  seller. 
Where  goods  are  shipped  by  the  consignor  in  accordance  with  a 
contract  or  order  for  their  purchase,  the  form,  in  which  the  bill  is 
taken  by  the  consignor  shall  indicate  the  transfer  or  retention  of 
the  property  or  right  to  the  possession  of  the  goods  as  follows : 

(a)  Where  by  the  bill  the  goods  are  deliverable  to  the  buyer  or 
to  his  agent,  or  to  the  order  of  the  buyer  or  of  his  agent,  the  con- 
signor thereby  transfers  the  property  in  the  goods  to  the  buyer. 

(b)  Where  by  the  bill  the  goods  are  deliverable  to  the  seller  or 
to  his  agent,  or  to  the  order  of  the  seller  or  of  his  agent,  the  seller 
thereby  reserves  the  property  in  the  goods.    But  if,  except  for  the 
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form  of  the  bill,  the  property  would  have  passed  to  the  buyer  on 
shipment  of  the  goods,  the  seller's  property  in  the  goods  shall  be 
deemed  to  be  only  for  the  purpose  of  securing  performance  by  the 
buyer  of  his  obligations  under  the  contract. 

(c)  Where  by  the  bill  goods  are  deliverable  to  the  order  of  the 
buyer  or  of  his  agent,  but  possession  of  the  bill  is  retained  by  the 
seller  or  his  agent,  the  seller  thereby  reserves  a  right  to  the  pos- 
session of  the  goods,  as  against  the  buyer. 

(d)  Where  the  seller  draws  on  the  buyer  for  the  price  and  trans- 
mits the  draft  and  bill  together  to  the  buyer  to  secure  acceptance 
or  payment  of  the  draft,  the  buyer  is  bound  to  return  the  bill  if  he 
does  not  honor  the  draft,  and  if  he  wrongfully  retains  the  bill  he 
acquires  no  added  right  thereby.  If,  however,  the  bill  provides 
that  the  goods  are  deliverable  to  the  buyer,  or  to  the  order  of  the 
buyer,  or  is  indorsed  in  blank  or  to  the  buyer  by  the  consignee 
named  therein,  one  who  purchases  in  good  faith,  for  value,  the  bill 
or  goods  from  the  buyer,  shall  obtain  the  title  to  the  goods,  although 
the  draft  has  not  been  honored,  if  such  purchaser  has  received  de- 
livery of  the  bill  indorsed  by  the  consignee  named  therein,  or  of 
the  goods,  without  notice  of  the  facts  making  the  transfer  wrong- 
ful.   (Added  by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  227.  Demand,  presentation  or  sight  draft  must  be  paid,  but 
draft  on  more  than  three  days'  time  merely  accepted  before  buyer 
is  entitled  to  the  accompanying  bill.  Where  the  seller  of  goods 
draws  on  the  buyer  for  the  price  of  the  goods  and  transmits  the 
draft  and  a  bill  of  lading  for  the  goods  either  directly  to  the  buyer 
or  through  a  bank  or  other  agency,  unless  a  different  intention  on 
the  part  of  the  seller  appears,  the  buyer  and  all  other  parties  inter- 
ested shall  be  justified  in  assuming: 

(a)  If  the  draft  is  by  its  terms  or  legal  effect  payable  on  demand 
or  presentation  or  at  sight,  or  not  more  than  three  days  thereafter 
(whether  such  three  days  be  termed  days  of  grace  or  not),  that  the 
seller  intended  to  require  payment  of  the  draft  before  the  buyer 
should  be  entitled  to  receive  or  retain  the  bill. 

(b)  If  the  draft  is  by  its  terms  payable  on  time,  extending  be- 
yond three  days  after  demand,  presentation  or  sight  (whether  such 
three  days  be  termed  days  of  grace  or  not),  that  the  seller  intended 
to  require  acceptance,  but  not  payment  of  the  draft  before  the  buyer 
should  be  entitled  to  receive  or  retain  the  bill. 

The  provisions  of  this  section  are  applicable  whether  by  the 
terms  of  the  bill  the  goods  are  consigned  to  the  seller,  or  to  his 
order,  or  to  the  buyer,  or  to  his  order,  or  to  a  third  person,  or  to 
his  order.  (Added  by  Laws  1911,  ch.  248.  In  effect  September  1, 
1911.) 

§  228.  Negotiation  defeats  vendor's  lien.  Where  a  negotiable 
bill  has  been  issued  for  goods,  no  seller's  lien  or  right  of  stoppage 
in  transitu  shall  defeat  the  rights  of  any  purchaser  for  value  in  good 
faith  to  whom  such  bill  has  been  negotiated,  whether  such  nego- 
tiation be  prior  or  subsequent  to  the  notification  to  the  carrier  who 
iwssued  such  bill  of  the  seller's  claim  to  a  lien  or  right  of  stoppage 
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in  transitu.  Nor  shall  the  carrier  be  obliged  to  deliver  or  justified 
in  delivering  the  goods  to  an  unpaid  seller  unless  such  bill  is  first 
surrendered  for  cancellation.  (Added  by  Laws  1911,  ch.  248.  In 
effect  September  1,  1911.) 

§  229.  When  rights  and  remedies  under  mortgages  and  liens  are 
not  limited.  Except. as  provided  in  section  two  hundred  and  twen- 
ty-eight, nothing  in  this  article  shall  limit  the  rights  and  remedies 
of  a  mortgagee  or  liefiholder  whose  mortgage  or  lien  on  goods 
would  be  valid,  apart  from  this  article,  as  against  one  who  for  value 
and  in  good  faith  purchased  from  the  owner,  immediately  prior  to 
the  time  of  their  delivery  to  the  carrier,  the  goods  which  are  sub- 
ject to  the  mortgage  or  lien  and  obtained  possession  of  them. 
(Added  by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  230.  Issue  of  bill  for  goods  not  received.  Any  officer,  agent, 
or  servant  of  a  carrier,  who  with  intent  to  defraud  issues  or  aids  in 
issuing  a  bill  knowing  that  all  or  any  part  of  the  goods  for  which 
such  bill  is  issued  have  not  been  received  by  such  carrier,  or  by  an 
agent  of  such  carrier,  or  by  a  connecting  carrier,  or  are  not  under 
the  carrier's  control  at  the  time  of  issuing  such  bill,  shall  be  guilty 
of  a  crime,  and  upon  conviction  shall  be  punished  for  each  offense 
by  imprisonment  not  exceeding  five  years,  or  by  a  fine  not  exceed- 
ing five  thousand  dollars,  or  by  both.  (Added  by  Laws  1911,  ch. 
248.     In  effect  September  1,  1911.) 

§  231.  Issue  of  bill  containing  false  statement.  Any  officer, 
agent,  or  servant  of  a  carrier,  who  with  intent  to  defraud  issues  or 
aids  in  issuing  a  bill  for  goods  knowing  that  it  contains  any  false 
statement,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both.  (Add- 
ed by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  232.  Issue  of  duplicate  bills  not  so  marked.  Any  officer, 
agent,  or  servant  of  a  carrier,  who  with  intent  to  defraud  issues  or 
aids  in  issuing  a  duplicate  or  additional  negotiable  bill  for  goods  in 
violation  of  the  provisions  of  section  seven,  knowing  that  a  former 
negotiable  bill  for  the  same  goods  or  any  part  of  them  is  outstand- 
ing and  uncanceled,  shall  be  guilty  of  a  crime,  and  upon  conviction 
shall  be  punished  for  each  offense  by  imprisonment  not  exceeding 
five  years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by 
both.    (Added  by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  233.  Negotiation  of  bill  for  mortgaged  goods.  Any  person 
who  ships  goods  to  which  he  has  not  title,  or  upon  which  there  is 
a  lien  or  mortgage,  and  who  takes  for  such  goods  a  negotiable  bill 
which  he  afterward  negotiates  for  value  with  intent  to  deceive  and 
without  disclosing  his  want  of  title  or  the  existence  of  the  lien  or 
mortgage,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding  one  year, 
or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both.  (Add- 
ed by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 
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§  234.  Negotiation  of  bill  when  goods  are  not  in  carrier's  pos- 
session. Any  person  who  with  intent  to  deceive  negotiates  or 
transfers  for  value  a  bill  knowing  that  any  or  all  of  the  goods  which 
by  the  terms  of  such  bill  appear  to  have  been  received  for  trans- 
portation by  the  carrier  which  issued  the  bill,  are  not  in  the  pos- 
session or  control  of  such  carrier,  or  of  a  connecting  carrier,  with- 
out disclosing  this  fact,  shall  be  guilty  of  a  crime,  and  upon  con- 
viction shall  be  punished  for  each  offense  by  imprisonment  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both.  (Added  by  Laws  1911,  ch.  248.  In  effect  Sep- 
tember 1,  1911.) 

§  235.  Inducing  carrier  to  issue  bill  when  goods  have  not  been 
received.  Any  person  who  with  intent  to  defraud  secures  the  is- 
sue by  a  carrier  of  a  bill  knowing  that  at  the  time  of  such  issue. 
any  or  all  of  the  goods  described  in  such  bill  as  received  for  trans- 
portation have  not  been  received  by  such  carrier,  or  an  agent  of 
such  carrier  or  a  connecting  carrier,  or  are  not  under  the  carrier's 
control,  by  inducing  an  officer,  agent,  or  servant  of  such  carrier 
falsely  to  believe  that  such  goods  have  been  received  by  such  car- 
rier, or  are  under  its  control,  shall  be  guilty  of  a  crime,  and  upon 
conviction  shall  be  punished  for  each  offense  bv  imprisonment  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand  dol- 
lars, or  both.  (Added  by  Laws  1911,  ch.  248.  In  effect  September 
1,  1911.) 

§  236.  Issue  of  nonnegotiable  bill  not  so  marked.  Any  person 
who  with  intent  to  defraud  issues  or  aids  in  issuing  a  nonnegotiable 
bill  without  the  words  "not  negotiable"  placed  plainly  upon  the 
face  thereof,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall 
be  punished  for  each  offense  by  imprisonment  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 
(Added  by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  237.  Rule  for  cases  not  provided  for  in  this  article.  In  any 
case  not  provided  for  in  this  article,  the  rules  of  law  and  equity  in- 
cluding the  law  merchant,  and  in  particular  the  rules  relating  to  the 
law  of  principal  and  agent,  executors,  administrators  and  trustees, 
and  to  the  effect  of  fraud,  misrepresentation,  duress  or  coercion,  ac- 
cident, mistake,  bankruptcy,  or  other  invalidating  cause,  shall  gov- 
ern.   (Added  by  Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

§  238.  Interpretation  shall  give  effect  to  purpose  of  uniformity. 
This  article  shall  be  so  interpreted  and  construed  as  to  effectuate 
its  general  purpose  to  make  uniform  the  law  of  those  states  which 
enact  it.  (Added  by  Laws  1911,  ch.  248.  In  effect  September  1, 
1911.) 

§  239.  Definitions.  (1)  In  this  article,  unless  the  context  or  sub- 
ject-matter otherwise  requires — 

"Action"  includes  counterclaim,  set-off,  and  suit  in  equity. 

"Biir^  means  bill  of  lading. 

"Consignee'^  means  the  person  named  in  the  bill  as  the  person 
to  whom  delivery  of  the  goods  is  to  be  made. 
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"Consignor"  means  the  person  named  in  the  bill  as  the  person 
from  whom  the  goods  have  been  received  for  shipment. 

"Goods'*  means  merchandise  or  chattels  in  course  of  transporta- 
tion, or  which  have  been  or  are  about  to  be  transported. ' 

"Holder''  of  a  bill  means  a  person  who  has  both  actual  posses- 
sion of  such  bill  and  a  right  of  property  therein. 

"Order"  means  an  order  by  indorsement  on  the  bill. 

"Owner''  does  not  include  mortgagee  or  pledgee. 

"Person"  includes  a  corporation  or  partnership  or  two  or  more 
persons  having  a  joint  or  common  interest. 

To  "purchase"  includes  to  take  as  mortgagee  and  to  take  as 
pledgee. 

"Purchaser''  includes  mortgagee  and  pledgee. 

(2)  A  thing  is  done  "in  good  faith,"  within  the  meaning  of  this 
article,  when  it  is  in  fact  done  honestly,  whether  it  be  done  neg- 
ligently or  not.  (Added  by  Laws  1911,  ch.  248.  In  effect  Septem- 
ber 1,  1911.) 

§  240.  Article  does  not  apply  to  existing  bills.  The  provisions 
of  this  article  do  not  apply  to  bills  made  and  delivered  prior  to  the 
taking  effect  thereof.  (Added  by  Laws  1911,  ch.  248.  In  effect 
September  1,  1911.) 

§  241.  Inconsistent  legislation  repealed.  All  acts  or  parts  of 
acts  inconsistent  with  this  article  are  hereby  repealed.  (Added  by 
Laws  1911,  ch.  248.    In  effect  September  1,  1911.) 

PETITION 

Institution  of  proceedings  by,  see  Code  of  Civil  Procedure,  §  768. 

PHARMACISTS 

See  Public  Health  Law. 

PHEASANTS 

See  Forest,  Fish  and  Game  Law. 

PHOTOGRAPHS 

Use  for  advertising  purposes,  see  Civil  Rights  Law,  §  5L 

PHYSICIANS 

Duties  as  to  registration  of  births  and  deaths,  see  Public  Health 
Law,  §  22. 

PICKEREL 

See  Forest,  Fish  and  Game  Law. 
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PICTURES 

Use  for  advertising  purposes,  see  Civil  Rights  Law,  §  51. 

PIERCEFIELD 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §■  7i. 

PIKE 

See  Forest,  Fish  and  Game  Law. 

PISTOLS 

See  Penal  Law. 

PITCAIRN 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  havr,  §  73. 

PLANTS 

Diseases  of,  see  Agricultural  Law,  §§  304,  305. 

PLASTERING 

Supervision  and  regulation  of  in  first  class  cities,  see  General  Citj 
Law,  §§  60-68. 

PLATTSBURG 

Canal  terminals,  see  Canals. 

PLEADING 

In  divorce  suits,  see  Code  of  Civil  Procedure,  §  1757. 
Use  of  on  motion,  see  Code  of  Civil  Procedure,  §  768. 

POISONS 

Report  of  industrial  poisoning  to  labor  commissioner,  see  Labor 
Law,  §  58. 

POLICE 

In  cities,  see  Cities. 

POLICE  DISTRICTS 

(Laws  1911,  ch.  714.    In  effect  July  20,  1911.) 

§  1.    Police  districts;   establishment;    petition;   contents.    The 
board  of  supervisors,  in  a  county  adjoining  a  city  of  the  first  class, 
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may,  on  the  written,  verified  petition  of  the  taxable  inhabitants 
of  the  proposed  district  outside  of  an  incorporated  village  or  city, 
and  within  the  county,  whose  names  appear  on  the  last  preced- 
ing assessment-roll  of  the  town  wherein  such  proposed  police 
district  is  located,  as  owning  or  representing  more  than  one-half 
of  the  taxable  real  property  of  such  district,  or  as  owning  or  rep- 
resenting more  than  one-half  of  the  taxable  real  property  of  such 
district  owned  by  the  residents  thereof,  establish  such  district 
as  a  police  district.  Each  petitioner  shall  state  opposite  his  name 
the  assessed  value  of  the  real  property  owned  or  represented  by 
him  in  such  district,  according  to  the  last  preceding  completed 
town  assessment-roll.  The  petition  must  be  signed  by  the  peti- 
tioners and  duly  verified.  There  shall  be  annexed  to  and  presented 
with  such  petition  a  map,  plan  or  definite  description,  which  shall 
show  the  outline  and  boundaries  thereof. 

§  2.  Police  commissioners;  election;  term;  police  justices; 
election;  term;  treasurer;  election;  term;  duties;  bond;  first 
election;  subsequent  elections.  When  any  such  police  district 
has  been  established  in  the  manner  above  provided,  the  legal  voters 
thereof  shall  elect  three  resident  taxpayers  in  such  district,  to  be 
the  police  commissioners  for  a  term  of  three  years,  from  October 
first  next  succeeding  their  election,  except  the  first  board  of  com- 
missioners, which  board  shall  be  elected  to  serve  one  each  for  the 
term  of  three,  two  and  one  years,  respectively,  from  the  first  day 
of  October  next  succeeding  such  election ;  they  shall  also  elect  a 
police  justice  in  such  police  district  for  a  term  of  three  years  from 
October  first  next  succeeding  his  election ;  and  may  also  elect  a 
treasurer  in  such  police  district,  for  ^  term  of  three  years  from  Oc- 
tober first  next  succeeding  his  election,  who  shall  be  entitled  to 
receive  and  have  the  custody  of  the  funds  of  the  district  and  pay 
out  the  same  for  the  purposes  herein  provided,  on  the  order  of  the 
police  commissioners,  which  treasurer,  before  entering  on  the  du- 
ties of  his  office,  shall  give  such  security  as  the  board  of  supervisors 
may  require.  The  first  election  for  such  police  commissioners, 
police  justice  and  treasurer  shall  be  called  by  the  clerk  of  the 
town  within  which  any  such  district  shall  be  established,  or  when 
any  such  district  is  within  more  than  one  town  within  the  county, 
by  the  clerks  of  such  towns  jointly  and  concurrently,  within  thirty 
days  from  the  establishment  of  such  police  district  and  upon  such 
notice  and  in  the  same  manner  as  required  for  special  town  meet- 
ings. All  subsequent  elections  shall  be  called  in  the  same  manner 
by  the  clerk  or  clerks  of  the  town  or  towns,  not  less  than  thirty 
days  prior  to  the  expiration  of  the  term  of  office  of  any  such  com- 
missioners, police  justice  or  of  the  treasurer;  special  elections  to 
fill  any  vacancies  shall  be  called  in  the  same  manner  within  thirty 
days  after  any  such  vacancy  shall  occur. 

§  3.    Elections;   qualifications  of  voters.    Each  elector. qualified 

to  vote  at  town  meetings,  who  has  been  a  resident  of  such  territory 

for  at  least  thirty  days  next  preceding  such  election  and  who  is 

the  owner  of  property  within  such  district  which  was  assessed 
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upon  the  last  assessment-roll  of  the  town,  may  vote  at  such  elec- 
tion. A  woman,  who  possesses  the  qualifications  to  vote  at  a  town 
meeting,  except  the  qualification  of  sex,  and  who  has  been  a  resi- 
dent of  such  territory  for  at  least  thirty  days  next  preceding  such 
election,  and  who  is  the  owner  of  property  within  such  district 
which  was  assessed  upon  the  last  assessment-roll  of  the  town^ 
may  vote  at  such  election.  Also  every  owner  of  real  property 
situated  within  said  district,  which  was  assessed  upon  the  last 
assessment-roll  of  the  town,  who  possesses  the  qualifications  to 
vote  at  a  town  meeting,  except  the  qualification  of  residence  and 
of  sex,  may  vote  at  such  election. 

§  4.  Police  justices;  election;  bond.  The  police  justice  as 
provided  for  in  this  act  shall  be  elected  by  the  qualified  voters 
In  said  district,  and  before  entering  upon  the  duties  of  his  office, 
shall  give  such  security  as  the  board  of  supervisors  may  require. 

§  5.  Elections;  when  held;  official  year;  election  officers  and 
conduct  of  elections.  1.  The  election  of  officers  provided  for  herein 
shall  be  held  on  the  first  Saturday  in  August  in  each  and  every 
year,  except  the  first  election,  which  shall  be  held  within  thirty 
days  after  the  date  of  filing  the  resolution  of  the  board  of  super- 
visors with  the  town  clerk  for  the  formation  of  said  district. 

2.  The  official  year  shall  begin  October  first. 

3.  At  the  first  election  for  the  election  of  officers  of  such  police 
district,  the  supervisor  and  town  clerk  of  the  town  or  towns  with- 
in which  said  district  is  situated  shall  constitute  the  board  of  in- 
spectors to  conduct  such  election.  If  only  one  of  the  officers  at- 
tend at  the  time  and  place  fixed  for  the  election,  he  shall  appoint 
an  elector,  who  shall  be  a  qualified  voter  residing  in  said  district, 
to  act  with  him  as  an  inspector  at  such  election.  If  no  officer  at- 
tend, the  electors  present  may  choose  two  of  their  number  to  act 
as  inspectors.  The  inspectors  shall  file  the  constitutional  oath  of 
office  with  the  town  clerk  of  the  town  within  which  said  district 
is  situated,  or  if  said  district  lies  within  two  towns,  with  the  town 
clerk  of  one  of  said  towns.  Such  inspectors  of  election  shall  pos- 
sess all  the  powers  conferred  by  law  upon  a  board  of  inspectors 
of  election  at  a  town  meeting,  so  far  as  the  same  are  applicable, 
and  for  all  subsequent  elections,  the  commissioners,  or  a  majority 
of  them,  shall  appoint  a  poll  clerk,  a  ballot  clerk  and  an  inspector 
who  shall  constitute  the  board  of  canvassers  at  such  election,  and 
shall  each  receive  the  sum  of  three  dollars  for  each  day's  service 
as  such. 

4.  The  polls  at  such  election  shall  be  opened  and  remain  open 
for  not  less  than  two  hours  and  between  the  hours  of  one  in  the 
afternoon  and  eight  in  the  evening,  which  hours  shall  be  stated  in 
the  notice. 

§  6.  Qualifications  to  hold  office  of  commissioner,  police  justice 
or  treasurer.  Any  male  resident  taxpayer  of  said  district,  who 
shall  be  of  lawful  age  and  a  citizen  of  the  United  States,  shall  be 
eligible  to  the  office  of  commissioner,  police  justice  or  treasurer. 
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§  7.  Police  districts;  name;  powers  of  commissioners.  Such 
police  district  shall  be  known  by  such  name  as  the  police  com- 
missioners thereof  may  adopt  at  their  first  meeting  for  organiza- 
tion; and  such  police  commissioners  shall  be  authorized  and  em- 
powered to  fix  and  determine  the  salary  of  the  police  justice;  to 
appoint  one  or  more  policemen,  as  they  may  deem  necessary,  for 
the  proper  police  protection  of  such  district  and  shall  fix  the  term 
of  their  appointment,  not  extending  beyond  the  term  of  one  year ; 
to  fix  and  determine  the  salary  each  policeman  shall  receive;  to 
purchase  the  necessary  supplies  and  stationery  for  the  commis- 
sioners, police  justice,  treasurer  and  policemen;  to  rent  gr  pur- 
chase suitable  real  estate  and  buildings,  or  to  erect,  alter  or  re- 
pair buildings  for  the  housing  and  maintenance  of  the  policemen, 
court  and  lock-up  in  such  district;  to  prescribe  the  duties  of  the 
policemen  and  the  rules  and  regulations  for  the  government  of 
the  police  department  in  such  district ;  and  to  have  power  to  make 
any  and  all  contracts  within  the  amount  levied  by  tax  upon  the 
property  of  the  district  for  the  use  of  the  police  district  for  the 
purpose  of  carrying  out  the  authorization  and  power  herein  granted. 

§  8.  Taxation  for  support  of  police  districts;  how  assessed,  etc. 
The  money  necessary  for  the  maintenance  of  such  police  district 
shall  be  assessed,  levied  and  collected  upon  the  taxable  property 
in  such  district  in  the  same  manner,  at  the  same  time  and  by  the 
same  officers  as  the  taxes,  charges  or  expenses  of  the  town  in 
which  the  district  is  located,  are  assessed,  levied  and  collected, 
and  when  collected  shall  be  paid  over  immediately  by  the  super- 
visor of  the  town  to  the  treasurer  of  the  police  district;  and  the 
town  shall  be  responsible  for  any  and  all  sums  so  collected  until 
the  same  shall  be  paid  over  to  such  treasurer. 

§  9.  Taxation  for  support  of  police  districts;  amount;  esti- 
mate. The  amount  of  the  money  to  be  raised  annually  by  tax 
within  said  district,  under  the  provisions  of  this  act,  shall  be  fixed 
by  an  estimate  made  by  the  board  of  police  commissioners,  which 
estimate  shall  be  placed  in  the  hands  of  the  supervisor  of  the  town 
on  or  before  the  first  day  of  November,  in  each  and  every  year. 

§  10.  Police  commissioners;  powers  as  policemen;  compensa- 
tion. The  three  police  commissioners  shall  have  all  the  powers 
conferred  by  this  act  upon  policemen  and  shall  serve  without  com- 
pensation. 

§  11.  Police  justices  ;  powers.  The  police  justice  herein  pro- 
vided for  shall  have  the  same  powers  conferred  upon  police  jus- 
tices within  incorporated  villages. 

§  12.  Policemen;  powers,  duties  and  liabilities.  The  police- 
men so  appointed  shall  have  all  the  powers  conferred  by  and  be 
subject  to  the  duties  and  liabilities  imposed  upon  policemen  ap- 
pointed within  incorporated  villages  under  the  village  law.  Said 
policemen  shall  have  power  to  execute  any  warrant  or  process  is- 
sued by  any  police  justice  or  any  justice  of  the  peace  of  the  county 
in  which  said  police  district  is  situated. 
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§  13.  Police  justices;  salaries;  fees.  The  police  justice  may 
receive  a  salary  which  shall  be  fixed  and  determined  by  the  police 
commissioners.  If  said  police  justice  shall  not  be  paid  a  salary 
he  shall  be  entitled  to  receive  for  his  service  the  same  fees  as  a 
justice  of  the  peace  for  like  services,  to  be  paid  in  like  manner. 

§  14.  Policemen;  fees;  disposition.  If  a  policeman  in  said  dis- 
trict should  collect  or  receive  fees  for  any  service  performed  by 
him,  the  same  shall  belong  to  the  district  and  he  must  account 
therefor  and  credit  the  same  upon  his  salary.  A  policeman  shall 
not  receive  any  present  or  reward  for  his  services  other  than  his 
salary  except  by  the  consent  of  the  majority  of  the  police  commis- 
sioners. 

§  15.  Fines,  fees,  etc.;  disposition.  All  fines,  fees  or  awards 
received  by  such  police  justice,  in  the  performance  of  his  duties 
as  such,  shall  be  paid  by  him  to  the  treasurer  of  the  police  district 
within  five  days  after  the  receipt  of  same  by  him,  and  shall  be  dis- 
bursed by  said  treasurer  as  directed  by  the  police  commissioners 
for  the  benefit  of  said  district. 

POLICE  JUSTICES 

See  Police  Districts. 

In  villages,  see  Village  Law,  §  186. 

Power  to  solemnize  marriage,  see  Domestic  Relations  Law,  §  11. 

POLICE  MAGISTRATES 

Power  to  solemnize  marriage,  see  Domestic  Relations  Law,  §  11. 

POLICEMEN 

vSee  Police  Districts. 

Conductors  and  brakemen  of  railroad  trains  as,  see  Railroad  Law, 

§88. 
In  cities  of  the  first  class,  see  Cities. 

POLICIES 

Of  insurance,  see  Insurance  Law. 

POLITICAL  PARTIES 

See  Election  Law. 

POLL  BOOKS 

See  Election  Law. 

POLL  CLERKS 

See  Election  Law. 
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POLLING  PLACES 

See  Election  Law. 

POLLUTION 

Of  potable  waters,  see  Public  Health  Law. 

Of  waters  in  vicinity  of  oyster  beds,  see  Conservation  Law,  §  17L 
Of  waters  of  Long  Island  Sound,  see  Conservation  Law,  §  1/2. 
Of  water  supply,  see  Public  Health  Law. 

POOR 

Poor  and  indigent  insane,  see  Insanity  Law,  §  85. 

PORTLAND  COUNTY 

Booking  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 

PORTRAITS 

Use  for  advertising  purposes,  see  Civil  Rights  Law,  §  51. 

POTABLE  WATERS 

See  Public  Health  Law,  §§  70,  71,  73,  76,  76-a,  77,  84,  87-a. 

POTSDAM 

State  normal  and  training  school  at,  see  Education. 

POUNDS 

Dog  pounds,  see  General  City  Law,  §§  120  to  129-c. 

PRACTICE 

See  Code  of  Civil  Procedure;   Code  of  Criminal  Procedure* 

PREMIUMS 

Insurance  premiums,  see  Insurance  Law. 

PRESIDENTIAL  ELECTORS 

See  Election  Law. 

PRIMARY  ELECTIONS 

See  Election  Law. 
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PRIORITIES 

Of  liens  for  public  improvements,  see  Lien  Law,  §  25. 

PRISON  LAW 

(Laws  1000,  ch.  47.    Onsol.  Laws,  ch.  43.) 

ARTICLE  13 

JAILS 

§  357.  Jail  liberties  in  certain  counties.  The  following  are  the 
liberties  of  the  jail  for  each  of  the  counties  specified,  to  wit :  For  the 
county  of  New  York,  the  whole  of  said  county;  for  the  county  of 
Onondaga,  the  whole  of  the  city  of  Syracuse ;  for  the  county  of  Mon- 
roe, the  whole  of  the  city  of  Rochester;  for  the  county  of  Erie,  the 
whole  of  the  city  of  Buffalo ;  for  the  county  of  Dutchess,  the  whole 
of  the  city  of  Poughkeepsie ;  for  the  county  of  Kings,  the  whole  of 
that  county ;  for  the  county  of  Albany,  the  whole  of  the  city  of  Al- 
bany; for  the  county  of  Jefferson,  the  whole  of  the  city  pf  Water- 
town  ;  for  the  county  of  Herkimer,  the  whole  of  the  village  of  Herki- 
mer; for  the  county  of  Rensselaer,  the  whole  of  the  city  of  Troy; 
for  the  county  of  Niagara,  the  whole  of  the  city  of  Lockport;  for 
the  county  of  Steuben,  the  whole  of  the  village  of  Bath;  for  the 
county  of  Nassau,  the  whole  of  the  town  of  Hempstead;  for  the 
county  of  Broome,  the  whole  of  the  city  of  Binghamton;  for  the 
county  of  Genesee,  the  whole  of  the  village  of  Batavia.  (Amended 
by  Laws  1911,  ch.  174.    In  effect  May  20,  1911.) 

PRIVATE  BANKERS 

See  General  Business  Law. 

PROBATE  COURTS 

See  Code  of  Civil  Procedure,  §§  2509a,  2528,  2540,  2558,  2616,  2663, 
2669,  2722,  2725,  2727,  2728,  2746,  2754,  2757. 

PROCEDURE 

See  Code  of  Civil  Procedure ;  Code  of  Criminal  Procedure. 

PROCESS 

Service  on  foreign  trust  companies,  see  Banking  Law,  §  186(11). 

PROPERTY 

See  Personal  Property  Law;    Real  Property  Law. 
Taxation  of,  see  Tax  Law. 
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PROTEST 

Powers  and  duties  of  notaries  public,  see  Executive  Law,  §  105. 

PUBLIC  ADMINISTRATOR 

See  Code  of  Civil  Procedure,  §  2669. 

PUBLICATION 

Of  laws,  see  Legislative  Law,  §§  45,  48. 

PUBLIC  BUILDINGS 

See,  also,  Public  Buildings  Law. 

(Laws  1911,  ch.  56.     In  effect  April  5,  1911.) 

§  1.  Appropriation  for  repair  of  capital.  The  sum  of  one  hun-^ 
dred  thousand  dollars  ($100,000),  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  out  of  any  moneys  iVi  the  treasury 
not  otherwise  appropriated,  to  be  payable  by  the  comptroller 
to  the  trustees  of  public  buildings,  to  be  used  by  such  trustees  for 
the  purpose  of  repairing  and  making  secure  the  capital  damaged 
by  the  recent  fire. 

§  2.  Employment  of  experts,  etc.,  to  perform  duties.  The  trus- 
tees of  public  buildings  are  hereby  authorized  and  empowered  to 
employ  needed  experts,  assistants  or  employes,  who  shall  perform 
such  duties  as  shall  be  prescribed  by  the  trustees  of  public  build- 
ings and  receive  such  compensation  as  shall  be  fixed  by  said  trus- 
tees. 

PUBLIC  BUILDINGS  LAW 

(Laws  1909,  eh.  48.    Consol.  Laws,  ch.  44.) 
See,  also.  Public  Buildings. 

ARTICLE  5 

•  NEW  YORK  SOLDIERS'  AND  SAILORS*  HOME 

§  64.  Admission  to  home.  Every  honorably  discharged  soldier 
or  sailor  who  served  in  the  army  or  navy  of  the  United  States  dur- 
ing the  late  rebellion,  the  Spanish-American  war  or  the  insurrec- 
tion in  the  Philippines,  who  enlisted  from  the  state  of  New  York, 
or  who  shall  have  been  a  resident  of  this  state  for  one  year  pre- 
ceding his  application  for  admission,  and  who  shall  need  the  aid 
or  benefit  of  such  home  in  consequence  of  physical  disability  or 
other  cause  within  the  scope  of  the  regulations  of  the  board,  shall 
be  entitled  to  admission  thereto,  subject  to  the  conditions,  limita- 
tions and  penalties  prescribed  by  the  rules  and  regulations  of  the 
board,  provided  preference  of  admission  be  given  to  veterans  of 
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the  civil  war  in  case  of  lack  of  accommodations.  (Amended  by 
Laws  1911,  ch.  577.    In  effect  June  30,  1911.) 

ARTICLE  6 

SCHUYLER  MANSION 
Section 

70.  Board  of  trustees;    how  constituted;   powers  and  duties. 

71.  The  keeper  and  his  compensation;   other  expenditures. 

72.  Account;   annual  report. 

(Added  by  Laws  1911,  ch.  440.    In  effect  June  26,  1911.) 

Articles  6  and  7  of  the  original  act  are  renumbered  articles  7  and  8,  and 
this  article  6  added,  by  laws  1911,  ch.  440. 

§  70.    Board  of  trustees;   how  constituted;   powers  and  duties. 

The  Schuyler  mansion  and  grounds  connected  therewith,  acquired  by 
the  state  pursuant  to  the  provisions  of  chapter  thirty-eight  of  the  laws 
of  nineteen  hundred  and  eleven,  shall  be  managed  by  a  board  of  ten 
trustees,  of  whom  at  least  three  shall  be  women,  to  be  known  as  the 
board  of  trustees  of  the  Schuyler  mansion,  who  shall  be  appointed 
by  the  governor  for  tenns  of  five  years  each,  but  the  trustees  first  ap- 
pointed shall  be  divided  into  classes  so  that  the  term  of  two  shall  ex- 
pire annually  thereafter  on  the  first  day  of  April.  A  meeting  of  the 
board  shall  be  held  annually  on  the  first  Tuesday  of  April,  at  which 
meeting  a  president,  secretary  and  treasurer  shall  be  appointed  from 
such  trustees,  except  that  the  first  annual  meeting  may  be  held  as  soon 
as  practicable  after  this  article  takes  effect,  upon  the  call  of  a  majority 
of  the  trustees.  Other  meetings  may  be  held  at  such  times  and  called 
in  such  manner  as  the  board  may  prescribe.  The  board  shall  have 
the  management,  supervision  and  custody  of  said  premises  and  of  all 
property  of  the  state  therein  or  thereon  and  shall  preserve  the  same, 
as  nearly  as  may  be,  in  their  original  style.  It  may  collect  and  acquire 
for  the  state,  and  preserve  within  and  upon  the  premises,  such  fur- 
niture, relics,  mementoes  and  records  as  it  deems  appropriate.  The 
board  may  take  money  or  property  by  gift  or  bequest  for  any  purpose 
consistent  with  its  said  powers  and  duties  and  shall  direct  the  expend- 
iture of  all  moneys  realized  thereby  or  appropriated  for  any  of  the 
foregoing  purposes  but  shall  incur  no  debt  or  liability  in  excess  of 
funds  in  its  hands  or  available  for  the  payment  thereof.  It  may  adopt 
and  enforce  suitable  rules  and  regulations,  not  inconsistent  with  law, 
relating  to  its  powers,  duties  and  affairs  and  to  the  admission  to  alid 
use  of  said  building  and  grounds  by  the  public,  but  visitors  shall  be 
admitted  to  said  premises  and  allowed  to  view  the  same  and  the  prop- 
erty therein  during  reasonable  hours,  without  charge.  The  trustees 
and  officers  of  the  board  shall  serve  without  compensation.  (Add- 
ed by  Laws  1911,  ch.  440.    In  effect  June  26,  1911.) 

§  71.  The  keeper  and  his  compensation;  other  expenditures. 
The  board  shall  appoint  a  keeper  of  said  buildings,  grounds  and  prop- 
erty, who  shall  reside  on  the  premises  and  receive  an  annual  salary  of 
six  hundred  dollars  and  perform  such  services  as  the  board  may  di- 
rect. One  thousand  dollars  shall  be  paid  annually  to  the  president  of 
the  board  of  trustees  in  equal  semi-annual  payments  on  the  first  day 
of  April  and  October  by  the  state  treasurer  on  the  warrant  of  the 
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comptroller,  to  be  expended  under  the  direction  of  the  board  for  re- 
pairs to  the  property  and  care  of  the  building  and  grounds ;  but  mon- 
eys appropriated,  if  any,  in  excess  of  that  amount,  either  for  the  same 
or  other  purposes  relating  to  such  premises  or  property,  shall  be  paid 
out  only  upon  vouchers  itemized  as  provided  in  section  twelve  of  the 
state  finance  law  and  approved  by  the  president  of*  the  board.  No 
keeper,  trustee  or  officer  of  the  board  shall  have  any  interest,  direct 
or  indirect,  in  any  contract  for  material  or  labor  furnished  pursuant 
to  the  provisions  of  this  article.  (Added  by  Laws  1911,  ch.  440. 
In  effect  June  26,  1911.) 

§  72.  Account;  annual  report.  The  board  shall  keep  an  accurate 
account  of  all  of  its  expenditures  and  shall  annually  render  to  the 
comptroller,  on  or  before  the  first  day  of  December,  a  report  and  state- 
ment thereof,  verified  by  the  president  of  the  board,  accompanied  with 
itemized  vouchers  of  all  sums  expended  for  repairs  to  the  property 
and  care  of  the  building  and  grounds  from  moneys  theretofore  ad- 
vanced to  the  president  of  the  board  under  the  provisions  of  section 
seventy-one.  (Added  by  Laws  1911,  ch.  440.  In  effect  June  26, 
1911.) 

§  72-a.  Appropriation.  The  sum  of  five  thousand  dollars 
($5,000),  or  so  much  thereof  as  may  be  necessary,  is  hereby  ap- 
propriated out  of  the  general  fund  to  the  board  of  trustees  of 
Schuyler  mansion,  created  and  to  be  organized  under  the  provi- 
sions of  article  six  of  the  public  buildings  law  as  added  by  this 
act,  to  become  available  as  soon  as  said  board  is  organized,  for  the 
improvement  and  maintenance  of  and  repairs  to  the  Schuyler  man- 
sion property,  and  care  of  its  grounds,  for  the  purchase  and  col- 
lection of  furniture,  relics,  mementoes  and  records  to  be  placed 
therein  and  thereon,  and  for  salary  of  the  keeper  thereof;  the 
moneys  hereby  appropriated  to  be  paid  out  by  the  state  treasurer 
on  the  warrant  of  the  comptroller  upon  vouchers  approved  by  the 
chairman  of  said  board,  except  that  the  stated  sums  provided  in 
section  seventy-one  of  the  public  buildings  law  to  be  advanced  to 
the  chairman  of  the  board  shall  be  paid  to  him  as  therein  provided, 
the  installment  for  April  to  be  paid  as  soon  after  this  act  takes  ef- 
fect as  the  board  is  organized.  (Laws  1911,  ch.  440.  In  effect  June 
26,  1911.) 

This  section  is  {  2  of  Laws  1911.  cb.  440,  §  1  of  which  amends  the  Public 
BuildingH  I^w  by  renumbering  articles  6  and  7  thereof  as  articles  7  and  8, 
and  adding  a  new  article  6.  While  technically  not  a  part  of  the  Public  Build- 
ings Law,  the  subject-matter  of  this  section  is  so  connected  therewith  as  to 
make  it  advisable  to  place  it  here  in  this  compilation.  The  section  number 
and  the  section  heading  are  inserted  by  the  editor. 

ARTICLE  7 

PUBLIC  BUILDINGS  GENERALLY 
This  article,  originally  article  6,  was  renumbered  by  Laws  1911,  ch.  440. 

ARTICLE  8 
ISiis  article,  originally  article  7»  was  renumbered  by  Laws  1911,  ch.  440. 
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PUBLIC  HEALTH 

See  Labor  Law;  Public  Health  Law. 

(Laws  1911,  ch.  561.    In  effect  June  30,  1911.) 

§  1.  Commission  to  investigate  manufacturing  conditions  in 
loft  buildings;  general  powers.  A  commission  of  nine  members 
is  hereby  created  consisting  of  two  senators  to  be  appointed  by  the 
president  of  the  senate,  three  members  of  the  assembly  to  be  ap- 
pointed by  the  speaker  of  the  assembly,  and  four  other  members  to 
be  appointed  by  the  governor.  Such  commission  shall  investigate 
as  speedily  as  possible  the  existing  conditions  under  which  man- 
ufacture is  carried  on  in  so-called  loft  buildings  and  otherwise  in 
the  cities  of  the  first  and  second  class  in  the  state,  including  in 
such  investigation  matters  affecting  the  health  and  safety  of  oper- 
atives as  well  as  the  security  and  best  interests  of  the  public,  the 
character  of  the  buildings  and  structures  in  which  such  manufac- 
ture or  other  business  takes  place,  and  the  laws  and  ordinances  now 
regulating  their  erection,  maintenance  and  supervision,  to  the  end, 
among  other  things,  that  such  remedial  legislation  may  be  enacted 
as  will  eliminate  existing  peril  to  the  life  and  health  of  operatives 
and  other  occupants  in  existing  or  new  structures,  and  to  promote 
the  best  interests  of  the  community.  Such  commission  shall  also 
have  power  to  inquire  into  the  conditions  under  which  manufacture 
takes  place  in  other  cities  of  this  state  and  country,  and  elsewhere, 
if  it  shall  so  determine. 

§  2.  Powers  of  commission.  The  commission  shall  have  power 
to  elect  its  chairman  and  other  officers,  to  compel  the  attendance 
of  witnesses  and  the  production  of  books  and  papers;  to  employ 
counsel,  a  secretary,  stenographers  and  all  necessary  clerical  as- 
sistants; and  shall  otherwise  have  all  the  powers  of  a  legislative 
committee  as  provided  by  the  legislative  law,  including  the  adop- 
tion of  rules  for  the  conduct  of  its  proceedings.  The  members  of 
such  commission  shall  receive  no  compensation  for  their  services, 
but  shall  be  entitled  to  their  actual  and  necessary  expenses  incurred 
in  the  performance  of  their  duties. 

§  3.  Report  of  commission.  Such  commission  shall  make  a 
report  of  its  proceedings,  together  with  its  recommendations,  to 
the  legislature  on  or  before  the  fifteenth  day  of  t^ebruary,  nineteen 
hundred  and  twelve. 

§  4.  Appropriation.  The  sum  of  ten  thousand  dollars  ($10,000), 
or  so  much  thereof  as  may  be  needed,  is  hereby  appropriated  for 
the  actual  and  necessary  expenses  of  the  commission  in  carrying 
out  the  provisions  of  this  act,  payable  by  the  treasurer  on  the 
warrant  of  the  comptroller,  on  the  order  of  the  chairman  of  such 
commission.  The  commission  may  also  receive  and  expend  for 
the  purposes  of  this  act  any  money  contributed  by  voluntary  sub- 
scription. 
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PUBLIC  HEALTH  LAW 

(Laws  1909,  ch.  49.    Ckjnsol.  Laws,  ch.  45.) 
See,  also,  Public  Health. 

ARTICLE  3 

LOCAL  BOARDS  OF  HEALTH 

§  22.  Vital  statistics.  Every  such  local  board  shall  supervise 
and  make  complete  the  registration  of  all  births  and  deaths  oc- 
curring within  the  municipality,  and  the  cause  of  death  and  the 
finding  of  coroners'  juries,  in  accordance  with  the  methods  and 
forms  prescribed  by  the  state  department  of  health,  and,  after  reg- 
istration, promptly  forward  the  certificates  of  such  births  and  deaths 
to  the  state  bureau  of  vital  statistics  on  or  before  the  fifth  of  each 
month.  Every  physician  or  midwife  attending  at  the  birth  of  a 
child,  and  no  physician  or  midwife  being  in  attendance,  the  parent 
or  custodian  of  a  child  born  shall  cause  a  notice  of  such  birth 
to  be  returned  within  thirty-six  hours  thereafter  to  the  local  board 
of  health  or  person  designated  by  it  to  receive  the  same,  upon  the 
blank  form  furnished  by  the  local  board  of  health  for  that  purpose, 
and  shall  within  three  days  thereafter  file  with  the  local  registrar 
of  vital  statistics  a  complete  record  of  the  birth  upon  the  form  pre- 
scribed by  the  state  department  of  health,  which  shall  be  attested 
by  the  physician  or  midwife,  if  any  in  attendance,  and  no  physician 
or  midwife  being  in  attendance,  by  the  parent  or  custodian  of  a 
child  bom.  Upon  notification  of  the  death  of  any  person  it  shall 
be  the  duty  of  the  physician  last  in  attendance  upon  the  deceased 
to  immediately  fill  out  a  certificate  of  the  death  giving  full  name 
of  deceased,  medical  attendance,  date  and  probable  cause  of  death 
and  duly  certify  to  same  and  deliver  the  certificate  to  the  under- 
taker or  person  having  charge  of  the  corpse,  and  it  shall  be  the 
duty  of  the  undertaker  to  obtain  the  information  necessary  to  com- 
plete the  certificate  of  death  from  some  member  of  the  family  of 
the  deceased,  or  competent  person  who  is  able  to  furnish  the  facts, 
and  after  duly  recording  the  same  on  the  certificate  shall  cause  it  to 
be  filed  with  the  local  registrar  of  vital  statistics  within  twenty- 
four  hours  after  having  received  the  certificate.  In  case  an  inquest 
is  required  by  law,  the  coroner  or  the  coroner's  physician  shall  fill 
out  the  said  certificate,  and  if  no  inquest  is  required  and  no  physi- 
cian was  in  attendance  at  the  time  of  death  or  immediately  prior 
thereto,  the  health  officer  of  the  municipality  or  his  medical  assist- 
ant shall  fill  out  and  file  the  said  certificate.  In  cities  of  the  first 
class  it  shall  be  the  duty  of  the  physician  in  attendance  immedi- 
ately prior  to  the  death  of  any  person  to  view  the  body,  and  to  fill 
out  a  certificate  of  the  death  and  probable  cause,  and  duly  certify 
to  same  and  deliver  the  certificate  to  the  local  reg^istrar  of  vital 
statistics  within  twenty-four  hours  after  such  viewing  of  the  body. 
The  person  making  such  medical  certificate  shall  be  entitled  to  the 


Digitized  by 


Google 


052  PUBLIC  HEALTH    LAW  g    7U 

sum  of  twenty-five  cents  therefor,  which  shall  be  a  charge  upon» 
and  paid  by  the  municipality  where  such  birth  or  death  occurred. 
The  cost  of  such  registration,  not  exceeding  twenty-five  cents  for 
the  complete  registered  record  of  a  birth,  or  death,  shall  be  a  charge 
upon  the  municipality.  The  charge  for  a  copy  thereof  shall  be 
fixed  by  the  board,  not  exceeding  the  same  sum  for  a  complete 
copy  of  a  single  registered  record  and  the  additional  sum  of  twenty- 
five  cents  if  certified  to.  Such  copies  shall  be  furnished  upon  re- 
quest of  any  person,  and  when  certified  to  be  correct  by  the  pres- 
ident or  secretary  of  the  board  or  local  registering  officer  designated 
by  it  shall  be  presumptive  evidence  in  all  courts  and  places  of  the 
facts  therein  stated.  The  physician  or  midwife  attending  at  the 
birth  of  a  child,  shall,  at  the  time  of  filing  such  certificate  of  birth, 
unless  it  contains  the  given  name  of  such  child,  cause  to  be  fur- 
nished to  the  parents  or  custodian  of  such  child,  a  name  card,  which 
shall  be  filled  in  by  such  parent  or  custodian  with  the  given  name 
of  such  child  when  named,  and  immediately  filed  in  the  same  office 
where  certificates  of  birth  are  filed.  Blank  name  cards  shall  be 
furnished  by  local  boards  of  health  in  the  form  prescribed  by  the 
state  department  of  health,  the  expense  of  which  shall  be  a  charge 
upon  the  municipality.  Rules  and  regulations  shall  be  adopted  by 
local  boards  of  health  providing  for  the  enforcement  of  this  sec- 
tion. (Amended  by  Laws  1910,  ch.  639;  Laws  1911,  ch.  279.  In 
effect  June  7,  1911.) 

ARTICLE  5 

POTABLE  WATERS 

§  70.  Rules  and  regulations  of  department.  The  state  depart- 
ment of  health  may  make  rules  and  regulations  for  the  protection 
from  contamination  of  any  or  all  public  supplies  of  potable  waters 
and  their  sources  within  the  state,  and  the  commissioner  of  water 
supply,  gas  and  electricity  of  the  city  of  New  York  may  make  such 
rules  and  regulations  subject  to  the  approval  of  the  state  depart- 
ment of  health  for  the  protection  from  contamination  of  any  or 
all  public  supplies  of  potable  waters  and  their  sources  within  !he 
state  where  the  same  constitute  a  part  of  the  source  of  the  public 
water  supply  of  said  city.  If  any  such  rule  or  regulation  relates 
to  a  temporary  source  or  act  of  contamination,  any  person  violat- 
ing such  rule  or  regulation  shall  be  liable  to  prosecution  for  mis- 
demeanor for  every  such  violation,  and  on  conviction  shall  be 
punished  by  a  fine  not  exceeding  two  hundred  dollars,  or  impris- 
onment not  exceeding  one  year,  or  both.  If  any  such  rule  or  regu- 
lation relates  to  a  permanent  source  or  act  of  contamination,  said 
department  may  impose  penalties  for  the  violation  thereof  or  the 
noncompliance  therewith,  not  exceeding  two  hundred  dollars  for 
every  such  violation  or  noncompliance.  Every  such  rule  or  regu- 
lation shall  be  published  at  least  once  in  each  week  for  six  con- 
secutive weeks,  in  at  least  one  newspaper  of  the  county  where 
the  waters  to  which  it  relates  are  located.  The  cost  of  such  pub- 
lication shall  be  paid  by  the  corporation  or  municipality  benefited 
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by  the  protection  of  the  water  supply,  to  which  the  rule  or  regula- 
tion published  relates.  The  affidavit  of  the  printer,  publisher  or 
proprietor  of  the  newspaper  in  which  such  rule  or  regulation  is 
published  may  be  filed,  with  the  rule  or  regulation  published,  in 
the  county  clerk's  office  of  such  county,  and  such  affidavit  and  rule 
and  regulation  shall  be  conclusive  evidence  of  such  publication, 
and  of  all  the  facts  therein  stated  in  all  courts  and  places.  (Amend- 
ed by  Laws  1911,  ch.  695.    In  effect  July  18,  1911.) 

§  71.  Inspection  of  water  supply.  The  officer  or  board  having' 
by  law  the  management  and  control  of  the  potable  water  supply 
of  any  municipality,  and  in  the  city  of  New  York,  the  commis- 
sioner of  water  supply,  gas  and  electricity,  or  the  corporation 
furnishing  such  supply,  may  make  such  inspection  of  the  sources 
of  such  water  supply  as  such  officer,  board  or  corporation  deems 
advisable  and  to  ascertain  whether  the  rules  or  regulations  of  the 
state  department  and  of  the  commissioner  of  water  supply,  gas  and 
electricity  of  the  city  of  New  York,  are  complied  with,  and 
shall  make  such  regular  or  special  inspections  as  the  state  com- 
missioner of  health,  or  the  commissioner  of  the  department  of 
water  supply,  gas  and  electricity  of  the  city  of  New  York,  may 
prescribe.  If  any  such  inspection  discloses  a  violation  of  any 
such  rule  or  regulation  relating  to  a  temporary  or  permanent 
source  or  act  of  contamination,  such  officer,  board  or  corporation 
shall  cause  a  copy  of  the  rule  or  regulation  violated  to  be  served 
upon  the  person  violating  the  same,  with  a  notice  of  such  viola- 
tion. If  the  person  served  does  not  immediately  comply  with  the 
rule  or  regulation  violated,  such  officer,  board  or  corporation, 
except  in  a  case  concerning  the  violation  of  a  rule  or  regulation 
relating  to  a  temporary  or  permanent  source  or  act  of  contamina- 
tion affecting  the  potable  water  supply  of  the  city  of  New  York, 
shall  notify  the  state  department  of  the  violation,  which  shall  im- 
mediately examine  into  such  violation ;  and  if  such  penson  is  found 
by  the  state  department  to  have  actually  violated  such  rule  or 
regulation,  the  commissioner  of  health  shall  order  the  local  board 
of  health  of  such  municipality  wherein  the  violation  or  noncom- 
pliance occurs,  to  convene  and  enforce  obedience  to  such  rule  or 
regulation.  If  the  local  board  fails  to  enforce  such  order  within 
ten  days  after  its  receipt,  the  corporation  furnishing  such  water 
supply  or  the  municipality  deriving  its  water  supply  from  the 
waters  to  which  such  rule  or  regulation  relates,  or  the  state  com- 
missioner of  health  or  the  local  board  of  health  of  the  municipality 
wherein  the  water  supply  protected  by  these  rules  is  used,  or  any 
person  interested  in  the  protection  of.  the  purity  of  the  water 
supply,  may  maintain  an  action  in  a  court  of  record  which  shall 
be  tried  in  the  county  where  the  cause  of  action  arose  against 
such  person,  for  the  recovery  of  the  penalties  incurred  by  such 
violation,  and  for  an  injunction  restraining  him  from  the  con- 
tinued violation  of  such  rule  or  regulation.  If  the  person  served 
does  not  comply  within  five  days  with  the  rule  or  regulation  vio- 
lated, in  case  such  rule  or  regulation  relates  to  a  temporary  or  per- 
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manent  source  or  act  of  contamination  affecting  the  potable  water 
supply  of  the  city  of  New  York,  the  commissioner  of  water  supply, 
gas  and  electricity  of  said  city  may  summarily  enforce  compliance 
with  such  rule  or  regulation,  and  may  summarily  abate  or  remove 
the  cause  of  the  violation  of  such  rule  or  regulation  or  the  nuisance 
so  created,  and  to  that  end  may  employ  such  force  as  may  be 
necessary  and  proper;  provided,  however,  that  no  building  or  im- 
provements shall  be  removed,  disturbed  or  destroyed  by  the  said 
~  commissioner  of  water  supply  until  he  shall  cause  measurements 
to  be  made  of  the  buildings  and  photographs  of  the  exterior  views 
thereof,  which  measurements  and  photographs  shall  be  at  the  dis- 
position thereafter  of  the  owners  or  their  attorneys,  and  failure 
to  exercise  such  right  of  abatement  shall  not  be  deemed  a  waiver 
thereof.  Failure  to  comply  within  five  days  with  such  rule  and 
regulation  shall  further  entitle  the  city  of  New  York  to  maintain 
an  action  in  any  court  having  jurisdiction  thereof  for  the  recovery 
of  the  penalties  incurred  by  such  violation  and  for  an  injunction 
restraining  the  person  or  persons  violating  such  rule  or  regulation, 
or  creating  or  continuing  such  nuisance,  from  the  continued  viola- 
tion of  such  rule  or  regulation  or  continuance  of  such  nuisance; 
the  remedy  by  abatement  being  not  exclusive.  (Amended  by  Laws 
1911,  ch.  695.     In  effect  July  18,  1911.) 

§  73.  Sewerage.  When  the  state  department  of  health,  or  the 
commissioner  of  water  supply,  gas  and  electricity  of  the  city  of 
New  York,  shall,  for  the  protection  of  a  water  supply  from  con- 
tamination, make  orders  or  regulations  the  execution  of  which  will 
require  or  make  necessary  the  construction  and  maintenance  of 
any  system  of  sewerage,  or  a  change  thereof,  in  or  for  any  village 
or  hamlet,  whether  incorporated  or  unincorporated,  or  the  execu- 
tion of  which  will  require  the  providing  of  some  public  means  of 
removal  or  purification  of  sewage,  the  municipality  or  corporation 
owning  the  water  works  benefited  thereby  shall,  at  its  own  expense, 
construct  and  maintain  such  system  of  sewerage,  or  change  there- 
of, and  provide  and  maintain  such  means  of  removal  and  puri- 
fication of  sewage  and  such  works  or  means  of  sewage  disposal 
as  shall  be  approved  by  the  state  department  of  health,  and  for  that 
purpose  said  municipality  or  corporation  may  acquire,  under  the 
general  condemnation  law,  the  necessary  real  estate  or  interest 
therein  whether  now  used  for  public  or  private  purposes.  When 
the  execution  of  any  such  regulations  of  the  state  department  of 
health,  or  the  commissioner  of  water  supply,  gas  and  electricity 
of  the  city  of  New  York,  will  occasion  or  require  the  removal  of 
any  building  or  buildings,  the  municipality  or  corporation  owning 
the  water  works  benefited  thereby  shall,  at  its  own  expense,  remove 
such  buildings  and  pay  to  the  owner  thereof  all  damages  occasioned 
by  such  removal.  When  the  execution  of  any  such  regulation  will 
injuriously  affect  any  property  the  municipality  or  corporation 
owning  the  water  works  benefited  thereby  shall  make  just  and  ade- 
quate compensation  for  the  property  so  taken  or  injured  and  for  all 
injuries  caused  to  the  legitimate  use  or  operation  of  such  property. 
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Until  such  construction  or  change  of  such  system  or  systems  of 
sewerage,  and  the  providing  of  such  means  of  removal  or  purifica- 
tion of  sewage,  and  until  such  works  or  means  of  sewage  disposal 
and  the  removal  of  any  building  are  so  made  by  the  municipality  or 
corporation  owning  the  water  works  to  be  benefited  thereby  at  its 
own  expense,  and  until,  except  in  the  case  of  a  municipality, 
the  corporation  owning  the  water  works  benefited  shall  make 
just  and  adequate  payment  for  all  injuries  to  property  and  for 
all  injuries  caused  to  the  legitimate  use  or  operation  of  such 
property,  there  shall  be  no  action  or  proceeding  taken  by  any 
such  municipality,  officer,  board,  person  or  corporation  against 
any  person  or  corporation  for  the  violation  of  any  regulation 
of  the  state  department  of  health  under  this  article,  and  no 
person  or  corporation  shall  be  considered  to  have  violated  or  re- 
fused to  obey  any  such  rule  or  regulation.  The  owner  of  any  build- 
ing the  removal  of  which  is  occasioned  or  required,  or  which  has 
been  removed  by  any  rule  or  regulation  of  the  state  department  of 
health,  or  the  commissioner  of  water  supply,  gas  and  electricity  of 
the  city  of  New  York,  made  under  the  provisions  of  this  article, 
and  all  persons  whose  rights  of  property  are  injuriously  affected  by 
the  enforcement  of  any  such  rule  or  regulation,  shall  have  a  cause 
of  action  against  the  municipality  or  corporation  owning  the 
water  works  benefited  by  the  enforcement  of  such  rule  or  regula- 
tion, for  all  damages  occasioned  or  sustained  by  such  removal  or 
enforcement,  including  all  injuries  caused  to  the  legitimate  use 
or  operation  of  such  property,  and  an  action  therefor  may  be 
brought  against  such  municipality  or  corporation  in  any  court 
of  record  in  the  county  in  which  the  premises  or  property  affected 
is  situated  and  shall  be  tried  therein;  or  such  damages  may  be 
determined  by  a  special  proceeding  in  the  supreme  court  or 
the  county  court  of  the  county  in  which  the  property  is  situated. 
Such  special  proceedings  shall  be  commenced  by  petition  and 
notice  to  be  served  by  such  owner  upon  the  municipality  or  cor- 
poration in  the  same  manner  as  for  the  commencement  of  con- 
demnation proceedings.  Such  municipality  or  corporation  may 
make  and  serve  an  answer  to  such  petition  as  in  condemnation 
proceedings.  The  petition  and  answer  shall  set  forth  the  claims 
of  the  respective  parties,  and  the  provisions  of  the  condemnation 
law  shall  be  applicable  to  the  subsequent  proceedings  upon  the 
petition  and  answer,  if'any.  Either  party  may,  before  the  serv- 
ice of  the  petition  or  answer  respectively,  offer  to  take  or  pay 
a  certain  sum,  and  no  costs  shall  be  awarded  against  either 
party  unless  the  judgment  is  more  unfavorable  to  him  than  his 
offer.  Provided,  however,  that  in  the  case  of  a  summary  abate- 
ment by  a  municipality  as  hereinbefore  provided,  no  costs  shall 
be  awarded  against  the  owner  of  the  property  damaged,  and 
the  commissioners  of  appraisal  in  their  report  shall  recommend 
such  additional  sum  as  may  in  their  judgment  be  reasonable 
as  compensation  for  witnesses  and  other  necessary  expenses  of 
claimant.     Such  municipality  shall,  within  three  calendar  months 


Digitized  by 


Google 


<»5C  PUBLIC  HKALTH   LAW  §   76 

after  the  confirmation  of  the  report  of  the  commissioners  of 
appraisal,  pay  to  the  respective  owners  and  bodies  politic  or  cor- 
porate, mentioned  or  referred  to  in  said  report,  in  whose  favor 
an^  sum  or  sums  of  money  shall  be  estimated  and  reported  by 
said  commissioners,  the  respective  sum  or  sums  so  estimated 
and  reported  in  their  favor  respectively,  with  lawful  interest  there- 
on. And  in  case  of  neglect  or  default  in  the  payment  of  the  same 
within  the  time  aforesaid,  the  respective  person  or  persons  or 
bodies  politic  or  corporate  in  whose  favor  the  same  shall  be  so 
reported,  his,  her,  or  their  executors,  administrators  or  successors, 
at  any  time  or  times,  after  application  first  made  by  him,  her, 
or  them  to  such  municipality  for  payment  thereof,  may  sue  for 
and  recover  the  same,  with  lawful  interest  as  aforesaid,  and  the 
costs  of  suit  in  any  proper  form  of  action  against  such  munici- 
pality in  any  court  having  cognizance  thereof,  and  it  shall  be  suffi- 
cient to  declare  generally  for  so  much  money  due  to  the  plaintiff 
or  plaintiffs  therein  by  virtue  of  this  act,  and  the  report  of  said 
commissioners,  with  proof  of  the  right  and  title  of  the  plaintiff* 
or  plaintiffs  to  the  sum  or  sums  demanded  shall  be  conclusive  evi- 
dence in  such  suit  or  action.  (Amended  by  Laws  1911,  ch.  695. 
In  effect  July  18,  1911.) 

§  76.  Discharge  of  sewage  and  other  matter  into  certain  waters 
prohibited.  No  person,  corporation  or  municipality,  shall  place  or 
cause  to  be  placed,  or  discharge  or  cause  to  be  discharged  into  any 
of  the  waters  of  this  state,  in  quantities  injurious  to  the  public 
health,  any  sewage,  garbage,  offal,  or  any  decomposable  or  putres- 
cible  matter  of  any  kind  or  the  effluent  from  any  sewage  disposal 
plant,  or  any  substance,  chemical  or  otherwise,  or  any  refuse  or 
waste  matter,  either  solid  or  liquid,  from  any  sewer  or  drainage 
system,  or  from  any  shop,  factory,  mill  or  industrial  establishment ; 
unless  express  permission  to. do  so  shall  have  been  first  given  in 
writing  by  the  state  commissioner  of  health  as  provided  in  this 
article,  except  as  hereinafter  provided.  But  this  section  shall  not 
prevent  the  discharge  of  sewage  from  any  public  sewer  system 
owned  and  maintained  by  a  municipality  until  an  order  prohibiting 
same  shall  be  made  as  hereinafter  provided,  or  the  discharge  of 
refuse  or  waste  matter  from  any  shop,  factory,  mill  or  industrial 
establishment,  if  such  sewer  system  was  in  operation  and  was  dis- 
charging sewage,  or  such  shop,  factory,  mil|  or  industrial  establish- 
ment was  in  operation  and  discharging  refuse  or  waste  matter, 
into  any  of  the  waters  of  this  state  on  or  prior  to  May  seventh, 
nineteen  hundred  and  three,  and  such  municipality  or  tlie  proprie- 
tor of  such  shop,  factory,  mill  or  industrial  establishment  secured 
exemption  from  this  section  by  filing  a  report  ^yith  the  state  com- 
missioner of  health  in  accordance  with  la^v.  nor  to  any  extension  or 
modification  of  such  shop,  factory,  mill  or  industrial  establishment, 
or  reconstruction  thereof,  provided  the  refuse  or  waste  matter  dis- 
charged therefrom  is  not  materially  changed  or  increased ;  but  this 
exception  shall  not  permit  any  increase  in  the  discharge  of  such 
sewage,  or  in  the  discharge  of  refuse  or  waste  matter  from  any 
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shop,  factory,  mill  or  industrial  establishment,  nor  shall  it  permit 
the  discharge  of  sewage  from  a  sewer  system  which  shall  be  ex- 
tended, modified  or  reconstructed  subsequent  to  said  date. 
(Amended  by  Laws  1911,  ch.  553.    In  effect  June  30,  1911.) 

§  76-a.  Order  to  discontinue  pollution  of  waters.  Whenever 
the  state  commissioner  of  health  shall  determine  upon  investiga- 
tion that  sewage  from  any  city,  village,  town,  building,  steamboat 
or  other  vessel,  or  property,  or  any  garbage,  offal  or  any  decom- 
posable or  putrescible  matter  of  any  kind  is  being  discharged  into 
any  of  the  waters  of  the  state,  which  shall  include  all  streams  and 
springs  and  all  bodies  of  surface  and  ground  water,  whether  nat- 
ural or  artificial,  within  or  upon  the  boundaries  of  the  state,  and 
when,  in  the  opinion  of  the  state  commissioner  of  health,  such  dis- 
charge is  polluting  such  waters  in  a  manner  injurious  to,  or  so  as 
to  create  a  menace  to  health,  or  so  as  to  create  a  public  nuisance, 
he  may  order  the  municipality,  corporation  or  person  so  discharg- 
ing sewage,  refuse  or  other  matter,  to  show  cause  before  him  why 
such  discharge  should  not  be  discontinued.  A  notice  shall  be 
served  on  the  municipality,  corporation  or  person  so  discharging 
sewage,  refuse  or  other  matter,  directing  such  municipality,  corpo- 
ration or  person  to  show  cause  before  the  said  state  commissioner 
of  health  on  a  date  specified  in  such  notice  why  an  order  should 
not  be  made  directing  the  discontinuance  of  such  discharge.  Such 
notice  shall  specify  the  time  when  and  place  where  a  public  hear- 
ing will  be  held  by  the  state  commissioner  of  health  and  notice  of 
such  hearing  shall  be  published  at  least  twice  in  a  newspaper  of 
the  city,  village,  town  or  county  where  such  discharge  occurs,  and 
shall  be  served  personally  or  by  mail  at  least  fifteen  days  before 
said  hearing  and  in  the  case  of  a  municipality  or  a  corporation 
such  service  shall  be  upon  an  officer  thereof.  The  state  commis- 
sioner of  health  shall  take  evidence  in  regard  to  said  matter  and 
he  may  issue  an  order  to  the  municipality,  corporation  or  person 
responsible  for  such  discharge,  directing  that  within  a  specified 
period  of  time  thereafter  such  discharge  be  discontinued,  and  such 
proper  method  of  treatment  or  disposal  of  such  sewage,  refuse  or 
waste  matter  be  adopted  as  will  permanently  obviate  such  pollution 
of  said  waters  by  the  municipality,  corporation  or  person  respon- 
sible therefor  and  as  shall  be  approved  by  said  commissioner.  Such 
order  shall  not  be  valid  until  approved  by  the  governor  and  the 
attorney-general,  and  when  so  approved  it  shall  be  the  duty  of  the 
attorney-general  to  enforce  such  order.  Such  means  or  method 
for  the  treatment  or  disposal  of  sewage,  refuse  or  other  matter 
must  be  executed,  completed  and  put  in  operation  within  the  time 
fixed  in  the  order.  The  state  commissioner  of  health  shall  have 
authority  to  require  from  the  officials  and  persons  responsible  for 
the  execution  of  such  orders  satisfactory  evidence  at  specified  times 
of  proper  progress  in  the  execution  of  such  orders,  and  may  stip- 
ulate and  require  that  certain  definite  progress  shall  be  made  at 
certain  definite  times  prior  to  the  final  date  fixed  in  the  order.  For 
the  purposes  of  this  article  sewage  shall  be  defined  as  any  sub- 
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Stance,  solid  or  liquid  that  contains  any  of  the  waste  products  or 
excrementitious  or  other  wastes  or  washings  from  the  bodies  of 
human  beings  or  animals.  But  this  section  shall  not  apply  to 
refuse  or  waste  matter  from  any  shop,  factory,  mill  or  industrial  es- 
tablishment not  containing  sewage  as  hereinbefore  defined.  (Add- 
ed by  Laws  1911,  ch.  553.    In  effect  June  30,  1911.) 

§  77,  Permission  to  discharge  sewage.  Upon  application  dulj 
made  to  the  state  commissioner  of  health  by  the  public  authorities 
having  by  law  the  charge  of  the  sewer  system  of  any  municipality, 
the  state  commissioner  of  health  shall  have  power  to  consider  the 
case  of  a  sewer  system  otherwise  prohibited  by  section  seventy-sLx 
from  discharging  sewage  into  any  of  the  waters  of  the  state,  and 
whenever  in  his  opinion  the  general  interests  of  the  public  health 
would  not  be  endangered  thereby  he  may  issue  a  permit  for  the 
discharge  of  sewage  from  any  such  sewer  system  into  any  of  the 
waters  of  the  state,  and  may  stipulate  in  the  permit,  modifications, 
regulations  and  conditions  on  which  such  discharge  may  be  per- 
mitted. Such  application  must  be  made  in  a  form  required  by  the 
state  commissioner  of  health  and  he  may  require  such  plans  and 
information  to  be  furnished  him  as  he  deems  advisable.  The  plans 
for  the  construction  of  any  sewer  system  or  sewage  disposal  plant 
or  for  the  extension,  reconstruction  or  modification  of  sewers,  sewer 
systems  or  sewage  disposal  plants  shall  be  so  submitted  with  ap- 
plication for  their  approval,  and  a  permit  as  herein  provided.  Such 
permit  before  being  operative  shall  be  recorded  in  the  county  clerk's 
office  of  the  county  wherein  the  outlet  of  the  said  sewer  system  is 
located,  and  a  copy  of  the  permit  shall  be  transmitted  by  the  state 
commissioner  of  health  to  the  board  of  health  of  the  municipalit>* 
wherein  the  outlet  of  said  sewer  system  is  located.  (Amended  by 
Laws  1911,  ch.  553.    In  effect  June  30,  1911.) 

§  84.  Violations;  service  of  notice;  actions.  The  local  board 
of  health  of  each  municipality  shall  promptly  ascertain  every  vio- 
lation of,  or  noncompliance  with,  any  of  the  provisions  of  section 
seventy-six  of  this  article  or  of  the  permits  for  the  discharge  of 
sewage  or  refuse  or  waste  material  into  any  of  the  waters  of  the 
state  herein  provided,  which  may  occur  within  that  municipality, 
or  the  state  commissioner  of  health  may  ascertain  such  violations 
or  noncompliance.  The  local  board  of  health  shall  on  the  discov- 
ery of  every  violation  of  or  noncompliance  with  any  of  the  provi- 
sions of  said  section  or  of  any  permit  duly  issued,  report  the  same 
in  writing  to  the  said  commissioner  of  health.  Upon  such  report 
from  a  local  board  of  health  or  upon  ascertaining  such  violation  or 
noncompliance,  the  state  commissioner  shall  at  once  give  a  hearing 
to  and  take  the  proof  of  persons  charged  with  such  violation  or 
noncompliance  and  investigate  the  matter,  and  if  he  finds  a  viola- 
tion or  noncompliance  to  exist  he  may  bring  an  action  in  the  name 
of  the  people  of  the  state  in  a  court  of  record  against  the  person 
or  corporation  responsible  for  the  violation  or  noncompliance,  for 
the  recovery  of  the  penalties  incurred  and  for  an  injunction  against 


Digitized  by  VjOOQIC 


§   236  PUBLIC  HEALTH   LAW  659 

the  continuation  of  the  violation  or  noncompliance.     (Amended  by 
Laws  1911,  ch.  553.    In  effect  June  30,  1911.) 

§  87-a.  Saving  clause.  Nothing  herein  contained  shall  repeal 
or  modify  any  of  the  provisions  of  chapter  seven  hundred  and 
twenty-four  of  the  laws  of  nineteen  hundred  and  five,  as  amended 
by  chapter  three  hundred  and  fourteen  of  the  laws  of  nineteen  hun- 
dred and  six.    (Laws  1911,  ch.  695.    In  effect  July  18,  1911.) 

This  section  Is  §  2  of  Laws  1911,  ch.  695,  §  1  of  which  amends  §§  70,  71,  and 
73  of  the  Public  Health  Law.  WhUe  not  technically  a  part  of  the  Public 
Health  Law,  it  is  placed  here  for  convenience  in  reference.  The  consecutive 
section  number  and  section  heading  are  inserted  by  the  editor. 

ARTICLE  9 

DENTAL  SOCIETIES  AND  THE  PRACTICE  OF  DENTISTRY 

§  196.  Examinations.  The  regents  shall  admit  to  examination 
any  candidate  who  shall  pay  the  fee  herein  prescribed  and  submit 
satisfactory  evidence,  verified  by  oath  if  required,  that  he: 

1.  Is  more  than  twenty-one  years  of  age; 

2.  Is  of  good  moral  character ; 

3.  Has  a  preliminary  education  equivalent  to  graduation  from  a 
four  year  high  school  course  registered  by  the  regents,  or  an  education 
accepted  by  the  regents  as  fully  equivalent. 

4.  Subsequently  to  receiving  such  preliminary  education  either  has 
been  graduated  in  course  with  a  dental  degree  from  a  registered  dental 
school,  or  else,  having  been  graduated  in  course  from  a  registered 
medical  school  with  a  degree  of  doctor  of  medicine,  has  pursued  there- 
after a  course  of  special  study  of  dentistry  for  at  least  two  years  in  a 
registered  dental  school  and  received  therefrom  its  degree  of  doctor 
of  dental  surgery,  or  else  holds  a  diploma  or  license  conferring  full 
right  to  practice  dentistry  in  some  foreign  country  and  granted  by 
some  registered  authority,  or  else  has  lawfully  practiced  dentistry 
for  more  than  twenty-five  years  without  this  state  and  within  the 
United  States.  Provided  that  any  person  who  then  being  a  bona  fide 
student  of  dentistry  in  this  state  under  private  preceptorship  was  en- 
titled to  file  on  or  before  the  thirty-first  day  of  July,  eighteen  hundred 
and  ninety-five,  with  the  secretary  of  the  state  dental  society  a  cer- 
tificate of  study  under  private  preceptorship  and  who  did  at  any  time 
prior  to  the  first  day  of  January,  nineteen  hundred  and  four,  upon 
sworn  proof  of  such  fact  file  such  a  certificate  with  the  regents,  may 
be  admitted  to  examination  before  the  board.  Any  member  of  the 
board  may  inquire  of  any  applicant  for  examination  concerning  his 
qualifications  and  may  take  testimony  of  any  one  in  regard  thereto, 
under  oath,  which  he  is  hereby  empowered  to  administer.  (Amend- 
ed by  Laws  1911,  ch.  786.    In  eflFect  July  26,  1911.) 

ARTICLE  11 

PHARMACY 

§  236.  Working  hours  and  sleeping  apartments.  No  appren- 
tice or  employee  in  any  pharmacy  or  drug  store  shall  be  required  or 
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permitted  to  work  more  than  seventy  hours  a  week.  Nothing  in 
this  section  prohibits  working  six  hours  overtime  any  week  for 
the  purpose  of  making  a  shorter  succeeding  week,  provided,  how- 
ever, that  the  aggregate  number  of  hours  in  any  such  two  weeks 
shall  not  exceed  one  hundred  and  thirty-two  hours.  The  hours 
shall  be  so  arranged  that  an  employee  shall  be  entitled  to  and  shall 
receive  at  least  one  full  day  off  in  two  consecutive  weeks.  No 
proprietor  of  any  pharmacy  or  drug  store  shall  require  any  clerk 
to  sleep  in  any  room  or  apartment  in  or  connected  with  such  store 
that  does  not  comply  with  the  sanitary  regulations  of  the  local 
board  of  health.  (Amended  and  renumbered  by  Laws  1910,  ch. 
422.  Further  amended  by  Laws  1911,  ch.  630.  In  effect  July  10, 
1911.) 

This  section  was  §  240  of  the  originnl  act.  It  was  renumbered  §  236  and 
amended  by  Laws  1910,  ch.  422,  and  further  amended  by  Laws  1911,  ch.  630. 

§  240.  Revocation  of  license;  misdemeanors;  violations  and 
penalties. 

9.  Any  proprietor  of  a  pharmacy  or  drug  store  to  require  more 
than  seventy  working  hours  a  week  in  other  arrangement  than 
that  permitted  by  section  two  hundred  and  thirty-six;  and  for  any 
])roprietor  of  a  pharmacy  or  drug  store  to  violate  the  provisions  of 
the  same  section  in  regard^  to  sleeping  apartments.  (Amended  and 
renumbered  by  Laws  1910,  ch.  422;  further  amended  by  Laws 
1911,  ch.  630.    In  effect  July  10,  1911.) 

ARTICLE  14 

EMBAI^MING  AND  UNDERTAKING 

§  290.    Board   of   embalming   examiners;     compensation.    The 

board  of  embalming  examiners  of  the  state  of  New  York  is  continued. 
The  members  of  said  board  now  in  office  shall  continue  in  office  until 
the  expiration  of  their  respective  terms.  The  board  shall  consist  of 
five  members  appointed  by  the  governor,  each  of  whom  shall  serve 
for  a  term  of  three  years.  Any  vacancies  occurring  in  said  board 
shall  be  filled  by  the  governor,  for  the  unexpired  term.  The  governor 
may  remove  from  office  any  member  of  said  board  of  examiners  for 
continued  neglect  of  any  of  the  duties  imposed  upon  him  by  this 
article,  or  for  incompetency  or  improper  conduct.  No  person  shall  be 
eligible  to  appointment  as  a  member  of  said  board  unless  he  shall 
have  had  an  experience  of  at  least  five  years  as  a  practical  embalmer. 
Each  member  of  said  board  shall  receive  an  annual  salary  of  two  hun- 
dred dollars  and  in  addition  thereto  all  necessary  expenses  incurred  in 
the  performance  of  his  duties.  The  secretary  shall  receive  an  annual 
salary  of  one  thousand  dollars  in  addition  to  his  salary  as  a  member. 
The  salaries  provided  for  in  this  section,  however,  shall  be  payable 
only  from  the  moneys  collected  and  received  by  said  board  as  pro- 
vided in  this  article.  (Amended  by  Laws  1911,  ch.  841.  In  effect 
July  28,  1911.) 

§  295.  License  to  practice  as  certified  undertaker.  Any  person 
who,  at  the  time  this  section  as  hereby  amended  takes  effect,  shall 
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actually  engage  in  the  business  of  undertaking  and  who  desires  to 
become  a  ^'certified  undertaker"  under  the  provisions  of  this  section 
may,  on  or  before  December  thirty-first,  nineteen  hundred  and  eleven, 
file  with  the  board  of  embalming  examiners  a  verified  written  applica- 
tion for  authority  to  do  business  as  a  certified  undertaker,  stating 
therein  the  fact  of  his  having  been  so  engaged  in  business  and  accom- 
panying the  same  with  the  payment  of  a  fee  of  five  dollars,  and  said 
board  shall  thereupon  issue  to  said  applicant  a  license  to  do  business 
as  a  "certified  undertaker."  Every  undertaker,  whether  licensed  or 
not,  who  shall  take  into  his  employ  an  apprentice  shall  report  to  the 
board  of  embalming  examiners  within  three  months  thereafter  such 
facts  as  the  board  may  require  for  registration.  The  board  shall  issue 
to  such  apprentice,  when  his  character  and  qualifications  are  satis- 
factory, a  certificate  of  registration  as  a  "registered  apprentice."  The 
fee  for  such  registration  shall  be  fifty  cents.  An  application  for  a 
license  to  do  business  as  a  certified  undertaker  shall  contain  the  name, 
residence  and  place  of  business  of  the  applicant,  and  a  statement  of 
the  times  and  places  where  he  has  been  employed  as  an  assistant  to  an 
undertaker  accompanied  with  such  proof,  by  affidavit  or  otherwise, 
as  the  board  may  require  showing  that  the  applicant  had  served  as 
an  apprentice  or  assistant  to  an  undertaker  for  at  least  two  years  in 
the  aggregate;  but  the  application  above  provided  for  shall  not  be 
required  of  a  person  actually  engaged  in  the  business  of  undertaking 
at  the  time  this  amendment  takes  eflfect.  An  application  fee  of  five 
dollars  shall  accompany  the  application.  The  secretary  of  the  board 
shall  issue  to  the  applicant  a  permit  to  enter  any  examination  for  the 
license  provided  for  in  this  section.  Upon  the  applicant's  passing  a 
satisfactory  examination  in  sanitation,  disinfection,  preparation  and 
care  of  human  dead  bodies  for  burial  or  transportation,  the  board 
shall  issue  to  said  applicant,  on  payment  of  a  further  fee  of  *  five 
dollars,  a  license  to  engage  in  the  business  of  imdertaking  as  a  "cer- 
tified undertaker."  If  a  firm  or  corporation  shall  desire  to  become, 
as  a  firm  ''certified  undertakers,"  at  least  one  member  of  such  firm 
and  the  manager  of  each  place  of  business  conducted  by  a  corporation 
shall  be  so  licensed.  No  such  firm  or  corporation  shall  be  permitted 
to  continue  the  use  of  the  designation  "certified  undertakers"  unless 
the  care  or  preparation  of  human  dead  bodies  for  burial  or  transporta- 
tion by  them  or  it  is  done  under  the  personal  supervision  of  a  cer- 
tified undertaker  licensed  as  such.  A  person  licensed  as  a  certified 
undertaker  may  cause  his  license  to  be  registered  with  the  board  of 
health  of  the  city,  town  or  village  in  which  he  proposes  to  engage  in 
business  as  a  "certified  undertaker."  No  person  shall  practice  or  hold 
himself  out  as  a  ''certified  undertaker"  unless  he  has  complied  with  the 
provisions  of  this  section  or  with  chapter  four  hundred  and  ninety- 
eight  of  the  laws  of  nineteen  hundred  and  four,  as  amended  by  chapter 
five  hundred  and  seventy-two  of  the  laws  of  nineteen  hundred  and 
fiyt.  Any  holder  of  a  license  issued  by  state  authority  in  any  other 
state  maintaining  a  system  and  standard  of  examination  for  licenses 
to  engage  in  the  business  of  undertaking,  which  in  the  judgment  of 
the  board  shall  be  substantially  equivalent  to  those  required  in  this 
state  for  the  issuance  of  licenses  as  "certified  undertakers,"  may  obtain 


Digitized  by 


Google 


662  PUBLIC  HEALTH   LAW  S  298 

a  license  from  the  board  under  the  provisions  of  this  section  without 
examination,  in  the  discretion  of  the  board,  upon  payment  of  the  ap- 
plication and  license  fees  provided  for  herein.  Nothing  contained  in 
this  section  shall  be  construed  to  prohibit  any  person  or  corporation 
from  engaging  in  the  business  of  undertaking  whether  licensed  under 
this  section  or  not,  but  only  to  prohibit  the  use  of  the  designation 
^'certified  undertaker"  or  "certified  undertakers''  unless  the  provisions 
of  this  section  are  complied  with.  (Amended  by  Laws  1911,  ch. 
841,    Ineffect  July  28,  1911.) 

§  298.  Prohibiting  practice  of  embalming  without  a  license. 
No  person  to  whom  a  license  has  not  been  issued  as  prescribed  by 
laws  of  eighteen  hundred  and  ninety-eight,  chapter  five  hundred  and 
fifty-five,  as  amended,  or  who  has  not  passed  the  examination  for 
practicing  embalming  herein  prescribed  and  been  licensed  as  herein 
specified,  shall  transact  or  practice  or  hold  himself  or  herself  out  as 
transacting  or  practicing  the  business  or  practice  of  embalming  of  dead 
human  bodies  within  this  state,  except  that  nothing  in  this  article 
contained  shall  apply  to  commissioned  medical  officers  in  the  army  of 
the  United  States,  or  in  the  United  States  marine  hospital  service 
while  so  commissioned,  or  any  one  actually  serving  as  a  member  of 
the  resident  medical  staff  of  any  legally  incorporated  hospital,  or  to 
any  person  duly  licensed  to  practice  as  a  physician  or  surgeon  in  this 
state.    (Amended  by  Laws  1911,  ch.  841.    In  effect  July  28,  1911.) 

§  299.  Violations  of  article.  Any  person  violating  any  of  the 
provisions  of  this  article  shall  be  guilty  of  a  misdemeanor. 
(Added  by  Laws  1911,  ch.  841.    In  effect  July  28,  1911.) 

ARTICLE  16 

PRESERVATION  OF  LIFE  AND  HEALTH ;    CADAVERS  FOR  MEDICAL 
AND  SURGICAL  STUDY 

§  318-a.  Sale  of  h)rpodcrmic  syringes  and  needles.  It  is  unlaw- 
ful for  any  person  to  sell  at,  retail  or  to  furnish  to  any  person  other 
than  a  duly  licensed  physician,  dentist  or  veterinarian,  an  instru- 
ment commonly  known  as  a  hypodermic  syringe  or  an  instrument 
commonly  known  as  a  hypodermic  needle,  without  the  written  or- 
der of  a  duly  licensed  physician  or  veterinarian.  Every  person  who 
disposes  of,  or  sells  at  retail,  or  furnishes  or  gives  a'way  to  any  per- 
son, either  of  the  above  instruments,  upon  the  written  order  of  a 
duly  licensed  physician  or  veterinarian,  shall,  before  delivering  the 
same,  enter  in  a  book  kept  for  that  purpose,  the  date  of  the  sale,  the 
name  and  address  of  the  purchaser,  and  the  description  of  the  in- 
struments sold,  disposed  of,  furnished  or  given  away.  Any  person 
or  persons  who  sells,  disposes  of  or  gives  away,  an  instrument  com- 
monly known  as  a  hypodermic  syringe,  or  an  instrument  commonly 
known  as  a  hypodermic  needle,  except  in  the  manner  prescribed  by 
this  section,  shall  be  guilty  of  a  misdemeanor.  Inserted  by  Laws 
1911,  ch.  278.    In  effect  June  7,  1911.) 

§  328.  Providing  that  physicians  shall  make  a  complete  state- 
ment of  procedure  and  precautions  on  a  blank  to  be  furnished  by 
the  health  officer.    It  shall  be  the  duty  of  the  local  health  officer 
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to  transmit  to  a  physician  reporting  a  case  of  tuberculosis  as  pro- 
vided in  section  three  hundred  and  twenty,  a  printed  statement  and 
report,  in  a  form  approved  by  the  state  commissioner  of  health, 
naming  such  procedure  and  precautions  as  in  the  opinion  of  the 
said  commissioner  are  necessary  or  desirable  to  be  taken  on  the 
premises  of  a  tuberculosis  patient.  It  shall  be  the  duty  of  the  local 
health  authorities  to  print  and  keep  on  hand  an  ample  supply  of  such 
statements  and  reports  and  to  furnish  the  same  in  sufficient  num- 
bers to  all  local  physicians.  Upon  receipt  of  such  statement  and 
report  the  physicians  shall  either  carry  into  effect  all  such  proce- 
dures and  precautions  as  are  therein  prescribed,  and  shall  there- 
upon sign  and  date  the  same  and  return  it  to  the  local  health  offi- 
cer without  delay,  or,  if  such  attending  physician  be  unwilling  or 
unable  to  carry  into  effect  the  procedures  and  precautions  specified, 
he  shall  so  state  upon  this  report  and  immediately  return  the  same 
to  the  local  health  officer  and  the  duties  therein  prescribed  shall 
thereupon  devolve  upon  said  local  health  officer  who  shall  receive 
the  fee  hereinafter  provided  as  payment  of  the  services  of  the  physi- 
cian if  he  cotnply  with  the  duties  herein  prescribed.  Upon  the  re- 
ceipt of  this  statement  and  report  the  local  health  officer  shall  care- 
fully examine  the  same,  and  if  satisfied  that  the  attending  physi- 
cian has  taken  all  necessary  and  desirable  precautions  to  insure 
the  safety  of  all  persons  living  in  the  apartments  or  premises  occu- 
pied by  the  persons  having  tuberculosis,  the  said  local  health  of- 
ficer shall  issue  an  order  upon  the  treasurer  of  the  city,  town  or 
village  in  favor  of  the  attending  physician,  except  where  such  physi- 
cian is  employed  by  and  receives  a  salary  from  the  state  of  New 
York,  or  is  employed  by  and  receives  a  salary  from  a  hospital,  san- 
atorium, or  other  similar  private  or  public  institution  in  the  state 
of  New  York,  for  the  sum  of  one  dollar  thereupon  to  be  paid  out  of 
a  fund  which  shall  be  provided  by  said  city,  town  or  village.  But 
no  such  payment  shall  be  made  to  any  physician  for  reporting  cases 
of  tuberculosis  elsewhere  than  in  the  city,  town  or  village  where 
such  patient  resides.  If  the  precaution  taken  or  instructions  given 
by  the  attending  physician  are,  in  the  opinion  of  the  local  health 
officer,  not  such  as  will  remove  all  reasonable  danger  or  probabili- 
ty of  danger  to  the  persons  occupying  the  said  house  or  apart- 
ments or  premises,  the  local  health  officer  shall  return  to  the  at- 
tending physician  the  report  with  a  letter  specifying  the  additional 
precautions  or  instructions  which  the  health  officer  shall  require 
him  to  take  or  give;  and  the  said  attending  physician  shall  imme- 
diately take  the  additional  precautions  and  give  the  additional  in- 
structions specified  and  shall  record  and  return  the  same  on  the 
original  report  to  the  local  health  officer.  It  shall  further  be  the 
duty  of  the  local  health  officer  to  transmit  to  the  physician  report- 
ing any  case  of  tuberculosis  a  printed  requisition,  in  a  form  ap- 
proved by  the  state  commissioner  of  health,  and  printed  by  the  local 
health  authorities  and  issued  in  sufficient  number  to  supply  local 
physicians.  Upon  this  requisition  blank  shall  be  named  the  ma- 
terials kept  on  hand  by  the  local  health  officer  for  the  prevention 
of  the  spread  of  tuberculosis  and  it  shall  be  the  duty  of  the  local 
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health  officer  to  supply  such  material  as  may  be  specified  in  such 
requisition.  Any  physician  may  return  a  duly  signed  requisition 
to  the  local  health  officer  for  such  of  the  specified  materials,  and 
in  such  amount  as  he  may  deem  necessary  to  aid  him  in  preventing 
the  spread  of  the  disease,  and  all  local  health  officers  shall  honor, 
as  far  as  possible,  a  requisition  signed  by  the  attending  physician 
in  such  case.  It  shall  be  the  duty  of  every  local  health  officer  to 
transmit  to  every  physician  reporting  any  case  of  tuberculosis,  or 
to  the  person  reported  as  suffering  from  this  disease,  provided  the 
latter  has  no  attending  physician,  a  circular  of  information  approved 
by  the  state  commissioner  of  health  and  which  shall  be  provided  in 
sufficient  quantity  by  the  local  health  authorities.  This  circular  of 
information  shall  inform  the  consumptive  of  the  best  methods  of 
treatment  of  his  disease  and  of  the  precautions  necessary  to  avoid 
transmitting  the  disease  to  others.  (Amended  by  Laws  1909,  ch. 
426;  Laws  1911,  ch.  490.    In  effect  June  28,  1911.) 

ARTICLE  16-A 

COLD  STORAGE 
Section. 

.%*i5.  Definitions. 

336.  Cold  storage  food  to  be  marked. 

337.  Time  that  cold  atornge  food  may  be  kept 

338.  Powers  of  state  commissioner  of  health. 

339.  Reports  of  warehonseuien. 

339-a.  Transfers  from  one  warehouse  to  another. 

339-b.  Prohibits  return  of  food  to  cold  storage  when  once  released  for  pu^ 

pose  of  placing  same  on  market  for  sale. 
339-c.  Prohibits  sale  of  food  kept  in  cold  storage  without  representing  said 

fact. 
339-d.  Penalties. 

(Added  by  Laws  1911,  ch.  a35.    In  effect  June  15.  1911.) 

§  335.  Definitions.  The  term  food  as  used  in  this  article  shall 
include  any  article,  except  nuts,  fruits,  cheese  and  vegetables,  used 
for  food  by  man  or  animal  and  every  ingredient  of  such  article. 
(Added  by  Laws  1911,  ch.  335.    In  effect  June  15,  1911.) 

§  336.  Cold  storage  food  to  be  marked.  It  shall  hereafter  be 
unlawful  for  any  person  or  persons,  corporation  or  corporations,  en- 
gaged in  the  business  of  cold  storage  warehousemen  or  in  the  busi- 
ness of  refrigerating,  to  receive  any  kind  of  food  unless  the  said 
food  is  in  an  apparently  pure  and  wholesome  condition,  and  the 
food  or  the  package  containing  the  same  is  branded,  stamped  or 
marked,  in  some  conspicuous  place,  with  the  day,  month  and  year, 
when  the  same  is  received  in  storage  or  refrigeration. 

It  shall  be  unlawful  for  any  person  or  persons,  corporation  or 
corporations,  engaged  in  the  business  of  cold  storage  warehouse- 
men or  in  the  business  of  refrigerating  to  permit  any  article  of  any 
kind  whatsoever  used  for  food  in  the  possession  of  any  person  or 
persons,  corporation  or  corporations,  engag;ed  in  the  business  of  cold 
storage  warehousemen  or  refrigerating,  to  be  taken  from  their  pos- 
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session  without  first  having  branded,  stamped  or  marked  on  said 
food  stuffs  or  the  package  containing  same,  in  a  conspicuous  place, 
the  day,  month  and  year,  when  said  food  stuffs  or  package  was  re- 
moved from  cold  storage  or  refrigeration.  (Added  by  Laws  1911, 
ch.  335.    In  effect  June  15,  1911.) 

§  337.  Time  that  cold  storage  foods  may  be  kept.  It  shall  here- 
after be  unlawful  for  any  person,  corporation  or  corporations,  en- 
gaged in  the  business  of  cold  storage  warehousemen  or  refrigerat- 
ing, to  keep  in  storage  for  preservation  or  otherwise  any  kind  of 
food  or  any  article  used  for  food  a  longer  period  than  ten  calendar 
months,  excepting  butter  products  which  may  be  kept  in  said  cold 
storage  or  refrigeration  twelve  calendar  months.  (Added  by  Laws 
1911,  ch.  335.    In  effect  June  15,  1911.) 

§  338.  Powers  of  state  commissioner  of  health.  The  state  com- 
missioner of  health  is  hereby  vested  with  full  power  and  authority 
to  inspect  and  supervise  all  places  in  this  state  now  used  or  here- 
after to  be  used  for  cold  storage  or  refrigerating  purposes ;  the  state 
commissioner  of  health  or  his  duly  authorized  agents  or  employees 
shall  be  permitted  access  to  such  place  or  places  and  all  parts 
thereof  at  all  times  for  the  purpose  of  seeing  that  said  place  or 
places  are  kept  and  maintained  in  a  clean  and  sanitary  manner,  and 
for  the  purpose  of  determining  whether  or  not  the  provisions  of  this 
article  or  any  other  act  relating  to  food  stuffs  are  being  complied 
with.  The  power  of  supervision  hereby  granted  shall  extend  to  en- 
able the  state  commissioner  of  health  to  adopt  such  reasonable  rules 
and  regulations  as  may  be  determined  upon  from  time  to  time  as  es- 
sential to  the  proper  protection  of  the  consumer  of  the  commodities 
kept  and  preserved  in  such  place  or  places,  and  the  state  commis- 
sioner of  health  may  appoint  and  designate  from  time  to  time  such 
person  or  persons  as  he  deems  fit  for  the  purpose  of  making  such 
inspections.  (Added  by  Laws  1911,  ch.  335.  In  effect  June  15, 
1911.) 

§  339.  Reports  of  warehousemen.  All  persons  or  corporations 
engaged  in  the  business  of  cold  storage  warehousemen,  or  in  the 
business  of  refrigerating,  shall  submit  reports  to  the  state  depart- 
ment of  health,  upon  printed  forms  to  be  provided  by  said  state  de- 
partment of  health,  setting  forth  in  itemized  particulars  the  quan- 
tity of  each  and  every  food  stuff  in  storage  or  in  the  control  of  said 
person  or  persons,  corporation  or  corporations;  said  reports  shall 
be  filed  on  or  before  the  twenty-fifth  day  of  January,  May  and  Sep- 
tember of  each  year,  and  reports  so  rendered  shall  show  conditions 
existing  upon  the  first  day  of  the  month  in  which  said  report  is  filed. 
(Added  by  Laws  1911,  ch.  335.    In  effect  June  15,  1911.) 

§  339-a.  Transfers  from  one  warehouse  to  another.  The  trans- 
fer of  any  food  from  one  cold  storage  or  refrigerating  warehouse  to 
another  for  the  purpose  of  evading  any  provisions  of  this  article  is 
hereby  prohibited.  (Added  by  Laws  1911,  ch.  335.  In  effect  June 
15.  1911.) 

§  339-b.  Prohibits  return  of  food  to  cold  storage  when  once  re- 
leased for  purpose  of  placing  same  on  market  for  sale.    When  food 
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has  been  in  cold  storage  or  refrigeration  and  is  released  tlierefrom 
for  the  purpose  of  placing  the  same  on  the  market  for  sale  it  shall 
be  a  violation  of  the  provisions  of  this  article  to  again  place  such 
food  in  cold  storage  or  refrigeration.  (Added  by  Laws  1911,  ch. 
335.    In  effect  June  15,  1911.) 

§  339-c.  Prohibits  sale  of  food  kept  in  cold  storage  without  rep- 
resenting said  fact.  It  shall  be  a  violation  of  the  provisions  of  this 
article  to  sell  any  article  or  articles  of  food  that  have  been  kept  in 
cold  storage  or  refrigeration,  without  representing  the  same  to  have 
been  so  kept.  (Added  by  Laws  1911,  ch.  335.  In  effect  June  15, 
1911.) 

§  339-d.  Penalties.  Any  person  or  persons,  corporation  or  cor- 
porations, or  officer  or  officers  thereof,  violating  any  of  the  provi- 
sions of  this  article  shall  be  guilty  of  a  misdemeanor.  The  convic- 
tion of  any  corporation  shall  not  operate  to  relieve  any  officer  or 
officers,  agents,  or  employees  of  such  corporation  from  prosecution 
under  the  provisions  of  this  article.  (Added  by  Laws  1911,  ch. 
335.    In  effect  June  15,  1911.) 

ARTICLE  18 

STATE  INSTITUTE  FOR  THE  STUDY  OF  MALIGNANT  DISEASE 

Section 

344.  EstaWlshment  of  institute. 

345.  Management  and  control ;   board  of  trustees. 

346.  Objects  and  purposes  of  the  institute. 

347.  Director  of  the  institute. 

(Added  by  Laws  1911,  ch.  128.    In  effect  May  10,  1911.) 

This  article  takes  the  place  of  the  original  article  18,  which  is  renumbered 
article  19. 

§  344.  Establishment  of  institute.  There  shall  be  established 
in  the  city  of  Buffalo  an  institute,  to  be  known  as  the  state  institute 
for  the  study  of  malignant  disease,  for  the  objects  and  purposes 
hereinafter  set  forth.  (Added  by  Laws  1911,  ch.  128.  In  effect 
May  10,  1911.) 

§  345.  Management  and  control;  board  of  trustees.  The  gen- 
eral management  and  control  of  said  institute  shall  be  vested  in  a 
board  of  trustees  consisting  of  seven  members,  one  of  whom  shall 
be  the  state  commissioner  of  health,  ex  officio.  The  remaining 
members  shall,  as  often  as  the  positions  of  the  several  original 
members  constituted  by  the  act  of  which  this  article  is  a  part,  be- 
come vacant,  be  appointed  by  and  may  be  removed  at  the  pleasure 
of  the  governor.  Said  trustees  shall  serve  without  compensation, 
and  said  board  shall  meet  quarterly  and  shall  hold  an  annual  meet- 
ing in  November  to  receive  the  annual  report  of  the  director  and 
to  prepare  for  transmission  to  the  legislature  its  report  upon  the 
work  of  the  preceding  year.  The  board  shall  audit  the  annual  ex- 
penses of  the  institute  and  appoint  the  director.  The  board  of 
trustees  shall,  within  the  limits  of  the  annual  appropriation  made 
therefor,  fix  all  salaries  of  officers  and  employees  of  the  institute 
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and  authorize  all  disbursements.  The  board  may  meet  any  time 
on  the  call  of  the  chairman  and  shall  be  allowed  necessary  travel- 
ing expenses  in  attending  the  fixed  meetings  or  any  special  meet- 
ings. At  least  two  of  the  trustees  shall  be  residents  of  Buffalo  or 
vicinity  and  one  of  them  shall  be  a  member  of  the  medical  faculty 
or  of  the  council  of  the  university  .of  Buffalo.  (Added  by  Laws 
1911,  ch.  128.    In  effect  May  10,  1911.) 

§  346.  Objects  and  purposes  of  the  institute.  The  institute 
shall  conduct  investigations  into  the  cause,  nature,  mortality  rate, 
treatment,  prevention  and  cure  of  cancer  and  allied  diseases,  and 
may  receive  in  its  hospital  for  study,  experimental  or  other  treat- 
ment, cases  of  cancer  and  allied  diseases  free  of  charge.  It  shall 
publish  from  time  to  time  the  results  of  its  investigations  for  the 
benefit  of  humanity  and  shall  from  time  to  time  collect  its  publi- 
cations into  the  form  of  a  scientific  report  for  distribution  to 
scientific  bodies  and  to  medical  scientists  and  qualified  members 
of  the  medical  profession.  The  direction  of  research  work  in 
whole  or  in  part  toward  malignant  diseases  other  than  cancer  shall 
not  be  a  violation  of  the  conditions  of  the  grants  made  under  the 
provisions  of  which  this  article  is  a  part.  (Added  by  Laws  1911, 
ch.  128.    In  effect  May  10,  1911.) 

§  347.  Director  of  the  institute.  A  director  of  the  institute 
shall  be  appointed  by  the  board  of  trustees  and  shall  serve  until 
his  successor  shall  have  been  duly  appointed  and  qualified.  He 
shall  be  a  trained  scientist  and  shall  have  sole  executive  direction 
of  the  work  of  the  institute.  He  shall  appoint  all  members  of  the 
staff,  subject  to  the  approval  of  the  board  of  trustees,  and  he  shall 
appoint  and  dismiss  at  will  all  other  employees  of  the  institute. 
(Added  by  Laws  1911,  ch.  128.    In  effect  May  10,  1911.) 

§  347-a.  Appropriation.  The  sum  of  sixty-five  thousand  dol- 
lars ($65,000),  or  so  much  thereof  as  may  be  needed,  is  hereby 
appropriated  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, for  the  purpose  of  constructing  and  equipping  a  suit- 
able building  for  a  state  hospital  for  research  purposes,  as  herein- 
after particularly  described,  upon  ground  adjoining  the  Gratwick 
laboratory  at  Buffalo,  New  York;  such  hospital  and  the  Gratwick 
laboratory  building  shall  be  used  by  and  for  the  state  institute  for 
the  study  of  malignant  disease,  established  by  article  eighteen  of 
the  public  health  law,  as  added  by  this  act,  but  the  laboratory  build- 
ing shall  continue  to  be  known  as  the  Gratwick  laboratory.  Be- 
fore any  part  of  such  appropriation  shall  be  or  become  available, 
the  land  on  which  the  hospital  building  provided  for  in  this  act  is 
to  stand,  consisting  of  the  plot  adjoining  the  Gratwick  laboratory 
on  the  west,  extending  about  one  hundred  and  fifty  feet  to  the 
corner  of  Oak  street,  with  a  depth  of  about  one  hundred  and  sev- 
enty-nine feet,  shall  be  conveyed  to  the  people  of  the  state  by  the 
owners  thereof,  and  the  conveyance  approved  as  to  form  and  manner 
of  execution  by  the  attorney-general;  and  the  land  upon  which 
the  Gratwick  laboratory  stands,  together  with  the  building  there- 
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on,  and  all  of  its  appointments  and  equipment  (heretofore  for  the 
purpose  of  medical  research  provided  for  the  use  of  the  state  by 
Mrs.  William  H.  Gratwick  of  Buffalo,  New  York),  shall  be  by  like 
deed,  similarly  approved,  conveyed  to  the  people  of  the  state.  The 
deeds  may  contain  a  condition  that  the  grant  is  made  subject  to 
the  agreement  on  the  part  oi*  the  state  that  there  shall  be  there- 
after maintained  thereon  an  institute  for  the  study  of  malignant  and 
allied  diseases,  according  to  the  provisions  of  this  act  and  that  upon 
the  determination  by  the  legislature  that  such  institute  shall  be 
no  longer  maintained  at  the  expense  of  the  state,  all  of  such  land 
with  all  buildings  and  improvements  thereon  and  equipment  there- 
in shall  revert  to  the  university  of  Buffalo,  its  successors  or  as- 
signs, but  in  that  case  such  reversion  to  the  university  of  Buffalo 
shall  not  include  the  hospital  building  except  upon  the  payment  by 
the  university  of  Buffalo  to  the  state  of  the  then  duly  appraised 
value  of  the  hospital  building.  (Added  by  Laws  1911,  ch.  128.  In 
effect  May  10,  1911.) 

§  347-b.  Original  members  of  board  of  trustees  of  institute. 
The  original  members,  other  than  the  state  commissioner  of  health, 
of  the  board  of  trustees  of  the  state  institute  for  the  study  of 
malignant  disease,  as  established  by  section  three  hundred  and 
forty-four  of  the  public  health  law,  as  added  by  this  act,  shall  be 
the  following  persons:  Roswell  Park,  M.  D.,  Buffalo,  who  shall 
be  chairman ;  William  H.  Gratwick,  Buffalo ;  Charles  Gary,  M.  D., 
Buffalo;  John  G.  Milburn,  New  York;  Frederick  C.  Stevens,  At- 
tica, New  York;  Charles  S.  Fairchild,  New  Yojk.  (Added  by 
Laws  1911,  ch.  128.     In  effect  May  10,  1911.) 

§  347-c.  Pa)mients  from  appropriation;  plans  and  specifica- 
tions for  building;  estimates.  The  amount  hereby  appropriated 
shall  be  paid  by  the  treasurer  upon  the  warrant  of  the  comptroller 
upon  vouchers  approved  as  hereinafter  provided.  The  plans  and 
specifications  for  the  building  herein  provided  for  shall  be  prepared 
or  approved  by  the  state  architect  and  he  may,  with  the  approval 
of  the  board  of  trustees  of  the  institute,  employ  an  architect  or 
architects  to  prepare  the  plans  and  specifications  and  to  locally  su- 
pervise the  work  of  construction  herein  provided.  All  plans  and 
specifications  shall  be  subject  to  the  approval  of  the  director  of  said 
institute,  appointed  as  provided  by  section  three  hundred  and  forty- 
seven  of  the  public  health  law,  as  added  by  this  act,  and  of  its  board 
of  trustees.  The  work  under  this  act  shall  be  done  by  contract 
except  work  which  in  the  opinion  of  the  comptroller  and  the  state 
architect  can  be  done  in  whole  or  in  part  more  advantageously  by 
the  employment  of  labor  and  the  purchase  of  material  in  the  open 
market.  All  expenditures  under  this  act  shall  be  made  in  pursu- 
ance of  the  estimates  or  pursuant  to  contracts  the  form  of  which 
shall  be  prescribed  by  the  state  architect.  The  estimates  shall  be 
made  to  the  comptroller  in  the  usual  form  by  the  board  of  trustees 
of  said  institute.  Where  the  work  estimated  for  is  upon  drawings 
and  specifications  of  the  state  architect,  the  estimates  shall  be  sub- 
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ject  to  his  approval  also.  No  item  of  such  appropriation  shall  be 
available  except  for  necessary  advertising  and  the  preparation  of 
plans  until  a  contract  or  contracts  for  the  completion  of  the  struc- 
ture authorized  to  be  erected  within  the  appropriation  shall  be 
made.  All  contracts  greater  in  amount  than  one  thousand  dollars 
shall  have  the  performance  thereof  secured  by  a  sufficient  bond  or 
bonds  to  be  approved  by  and  filed  with  the  comptroller.  In  the 
case  of  any  work  which  shall  amount  to  less  than  one  thousand 
dollars  covered  by  contract,  no  surety  bond  shall  be  required,  pro- 
vided payment  is  to  be  made  only  after  the  work  has  been  satis- 
factorily completed.  All  payments  on  contracts  shall  be  made  on 
the  certificate  of  the  state  architect  and  the  voucher  of  the  board 
of  trustees  of  said  institute  after  audit  of  the  state  comptroller. 
(Added  by  Laws  1911,  ch.  128.     In  effect  May  10,  1911.) 

§  347-d.  Article  18  renumbered.  §  5.  Present  article  eighteen 
of  such  chapter  is  hereby  renumbered  article  nineteen  thereof. 
(Added  by  Laws  1911,  ch.  128.     In  effect  May  10,  1911.) 

PUBLIC  IMPROVEMENTS 

Canals,  see  Canals. 

Exemption  of  infant  asylum  corporations  from  assessments  for, 

see  Municipal  Corporations. 
Highways,  see  Highway  Law. 
Liens  under  contracts  for,  see  Lien  Law,  §§  5,  12,  16,  18,  21,  25, 

42,  60. 
Rapid  transit  in  certain  cities,  see  Rapid  Transit 

PUBLIC  LANDS 

See  Public  Lands  Law;   Schuyler  Mansion. 

Assessment  of  state  lands  in  county  of  Rockland,  see  Taxes. 

(Laws  1911,  ch.  406.    In  effect  June  23,  1911.) 

§  1.  Conveyance  to  Barbara  Schuster.  The  commissioners  of 
the  land  office  shall  have  power  to  and  may  grant  and  convey  to 
the  heirs  of  Barbara  Schuster,  deceased,  or  to  their  assigns,  with- 
out further  payment  therefor,  all  the  right,  title  and  interest  of 
the  people  of  the  state  of  New  York  in  and  to  those  certain  lands 
which  were  heretofore  sold  on  behalf  of  the  people  of  the  state  of 
New  York  to  said  Barbara  Schuster,  to  wit :  All  that  certain  piece 
or  parcel  of  land,  situate  m  the  town  of  Hamburg,  county  of  Erie 
and  state  of  New  York,  being  the  southeast  part  of  lot  number  five 
in  the  ninth  township  and  eighth  range  of  the  Holland  Land  Com- 
pany's survey,  bounded  east  by  the  White's  Corners  and  Buffalo 
plank  road,  twenty-nine  chains  and  eighty-eight  links;  south  by 
part  of  lot  number  four,  sixteen  chains  and  seventy-four  links; 
west  by  a  line  parallel  to  said  plank  road  twenty-nine  chains  and 
eighty-three  links ;  and  north  by  land  now  or  lately  owned  by  John 
Scott,  sixteen  chains  and  seventy-four  links;  containing  fifty  acres 
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of  land,  be  the  same  more  or  less.  Being  the  same  premises  con- 
veyed to  the  people  of  the  state  of  New  York  by  deed  from  Alfred 
C.  Chapin,  as  comptroller  of  the  state  of  New  York,  dated  October 
thirty-first,  eighteen  hundred  and  ninety-four,  recorded  in  the  office 
of  the  clerk  of  Erie  county  on  the  fifth  day  of  April,  eighteen  hun- 
dred and  eighty-seven,  in  liber  five  hundred  and  twenty-six  of  deeds 
at  page  sixty-one ;  and  by  the  people  of  the  state  of*  New  York 
thereafter  sold  to  said  Barbara  Schuster.  Provided  that  upon  the 
execution  and  delivery  of  said  grant  the  persons  entitled  thereto 
shall  surrender  and  relinquish  all  claim  to  the  moneys  heretofore 
paid  upon  account  of  such  sale  to  Barbara  Schuster,  or  for  the  re- 
payment thereof. 

PUBLIC  LANDS  LAW 

(Laws  1909,  ch.  50.    Consol.  Laws,  ch.  46.) 
See,  also.  Public  Lands. 

ARTICLE  5 

ESCHEATED  I/ANDS 

§  60.  Persons  entitled  to  petition  for  release.  A  petition  for  the 
release  to  the  petitioner  of  any  interest  in  real  property  escheated  to 
the  state  by  reason  of  the  failure  of  heirs,  or  the  incapacity,  for  any 
reason  except  infancy  or  mental  incompetency,  or  any  of  the  peti- 
tioners' alleged  predecessors  in  interest  to  take  such  property,  by  de- 
vise or  otherwise,  or  to  convey  the  same,  or  by  reason  of  the  alienage 
of  any  person  who  but  for  such  alienage^  would  have  succeeded  to 
such  interest,  may  be  presented  to  the  commissioners  of  the  land  of- 
fice within  sixty  years  after  such  escheat.  Such  petition  may  be  pre- 
sented : 

1.  By  any  person  who  would  have  succeeded  to  such  interest  but 
for  his  alienage  or  the  alienage  of  another  person,  or 

2.  By  the  surviving  husband,  widow,  stepfather,  stepmother,  or 
adopted  child  of  the  person  whose  interest  has  so  escheated,  or 

3.  By  an  heir,  devisee,  assignee,  grantee,  or  executor  of  any  per- 
son, who  but  for  his  death,  assignment  or  grant  could  present  such 
petition,  or  the  purchaser  at  a  judicial  sale  or  sheriff's  sale  on  execution, 
or  the  alleged  grantee  of  any  person  or  of  any  association  or  body, 
whether  incorporated  or  not,  who  or  which  would  have  succeeded  by 
devise  or  otherwise  to  the  title  of  such  person  biit  for  his  alienage  or 
a  legal  incapacity  to  take  or  convey  the  property  so  escheated.  Such 
petition  shall  be  verified  by  each  petitioner  in  the  same  manner  as  a 
pleading  in  a  court  of  record  may  be  verified,  and  shall  allege: 

1.  The  name  and  residence  of  each  person  owning  any  interest  in 
such  real  property  immediately  prior  to  the  escheat ; 

2.  The  name  and  residence  of  each  petitioner  and  the  circumstances 
which  entitle  him  to  present  such  petition ; 

3.  The  name  and  place  of  residence  of  every  person  who  would 
have  succeeded  to  any  such  interest  but  for  his  alienage  or  the 
alienage  of  anotlier  or  any  other  rule  of  legal  incapacity  herein- 
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above  mentioned  affecting  an  attempted  transfer  of  such  interest  to 
such  person  or  to  or  by  any  of  his  alleged  predecessors  in  interest ; 

4.  The  description  and  value,  at  the  date  of  the  verification  of  the 
petition,  of  such  real  property  sought  to  be  released ; 

5.  The  description  and  value,  at  the  date  of  the  verification  of  the 
petition,  of  all  the  property  of  every  such  owner,  which  shall  have 
escheated  to  the  people  of  the  state  by  reason  of  failure  of  heirs  or 
alienage  and  which  shall  not  then  have  been  released  or  conveyed  by 
the  state ; 

6.  The  name  and  residence  of  each  person  having  or  claiming  an 
interest  in  such  real  property  at  the  date  of  the  verification  of  the 
petition  and  the  nature  and  value  of  such  interest. 

7.  Any  special  facts  or  circumstances  by  reason  of  which  it  is 
claimed  that  such  interest  should  be  released  to  the  petitioner. 

The  petition  may  be  filed  within  sixty  days  after  its  verification 
with  the  secretary  of  state,  who  shall  present  it  to  the  commissioners 
of  the  land  office  at  their  next  meeting  thereafter,  and  who  may  call 
a  meeting  of  the  commissioners  to  consider  the  same.  (Amended 
by  Laws  1909,  chs.  240,  509;  Laws  1911,  ch.  399.  In  effect  June  23, 
1911.) 

ARTICLE  10 

WATKINS  GLEN 
Section 

110.  Transfer  of  jurisdiction  and  controL 

111.  Commissioners. 

112.  Officers;    treasurer's  undertaking. 

113.  Powers  and  duties. 

114.  Purposes  of  reservation. 

115.  Gifts  of  property  for  purposes  of  the  reservation. 

116.  Annual  report;   quarterly  accounts. 

117.  Payment  of  moneys  appropriated. 

(Inserted  by  Laws  1911,  ch.  731.    In  effect  July  21,  1011.) 

§  110.  Transfer  of  jurisdiction  and  control.  The  land  known 
as  Watkins  Glen,  in  the  town  of  Dix,  Schuyler  county,  ac- 
quired by  the  state  pursuant  to  chapter  six  hundred  and  seventy- 
six  of  the  laws  of  nineteen  hundred  and  six,  shall  be  known  as  the 
Watkins  Glen  reservation,  and  jurisdiction  and  control  thereof 
is  hereby  transferred  from  the  American  Scenic  and  Historic 
Preservation  Society  to  the  board  of  commissioners  of  Watkins 
Glen  reservation,  established  by  this  article.  (Inserted  by  Laws 
1911,  ch.  731.    In  effect  July  21,  1911.) 

§  111.  Commissioners.  There  shall  be  a  board  of  commis- 
sioners of  the  Watkins  Glen  reservation  consisting  of  five  persons, 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  to  hold  office  for  terms  of  five  years  each ;  but  the  orig- 
inal appointments  shall  be  made  in  such  manner  that  the  term  of 
one  commissioner  shall  expire  annually  thereafter.  No  member 
of  such  board  shall  receive  any  compensation  for  his  services  as 
commissioner,  but  shall  be  entitled  to  his  actual  and  necessary 
expenses  in  performing  the  duties  of  his  office.  (Inserted  by  Laws 
1911,  ch.  731.    In  effect  July  21,  1911.) 
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§  112.  Officers;  treasurer's  undertaking.  The  commissioners 
shall  select  from  among  their  number  a  president,  and  shall  ap- 
point some  person  to  act  as  secretary  and  treasurer.  The  treasurer 
shall  give  an  official  undertaking  in  such  sum  as  the  commission 
shall  determine.  (Inserted  by  Laws  1911,  ch.  731.  In  effect  Julv 
21,  1911.) 

§  113.     Powers  and  duties.     Such  commissioners  shall, 

1.  Have  the  control  and  management  of  the  Watkins  Glen 
reservation. 

2.  Lay  out,  manage  and  maintain  such  reservation  and  make 
and  enforce  rules  and  regulations  necessary  to  effect  the  purposes 
thereof,  not  inconsistent  with  law. 

3.  Fix  the  price  to  be  charged  by  drivers  of  public  conveyances 
for  carrying  persons  for  hire  within  the  limits  of  such  reservation, 
and  the  price  to  be  charged  by  guides  for  their  services. 

4.  Employ  such  persons  as  may  be  needed  to  care  for  such  res- 
ervation, and  fix  their  compensation.  (Inserted  by  Laws  1911,  ch. 
731.    Ineffect  July  21,  1911.) 

§  114.  Purposes  of  reservation.  The  state  reservation  at  Wat- 
kins  Glen  shall  forever  be  reserved  by  the  state  for  the  purpose 
of  preserving  it  in  its  natural  condition,  and  kept  open  and  free 
of  access  to  all  mankind  without  fee,  charge  or  expense  to  any 
person  for  entering  upon  or  passing  to  or  from  anv  part  thereof. 
(Inserted  by  Laws  1911,  ch.  731.    In  effect  July  21,  1911.) 

§  115.  Gifts  of  property  for  purposes  of  the  reservation.  Real 
and  personal  property  may  be  granted,  conveyed,  bequeathed  or 
devised  to  and  taken  by  the  state  in  aid  of  the  purposes  of  such 
reservation,  or  to  increase  the  same,  and  on  such  trusts  or  con- 
ditions as  may  be  prescribed  by  the  grantors  or  devisors  thereof, 
provided  the  same  be  accepted  or  agreed  to  in  writing  by  such 
commissioners.  All  such  property  shall  be  managed  and  con- 
trolled by  the  commissioners,  and  the  rents,  issues  and  profits 
thereof  shall  be  turned  into  the  state  treasury,  except  where  such 
»*cnts,  issues  and  profits  were  specifically  devised  or  bequeathed  to 
be  used  for  a  specific  and  definite  purpose.  (Inserted  by  Laws 
1911,  ch.  731.    In  effect  July  21,  1911.) 

§  116.  Annual  report;  quarterly  accounts.  The  commissioners 
shall  make  an  annual  report  of  their  proceedings  to  the  legislature 
in  the  month  of  January,  with  a  detailed  statement  of  all  their 
receipts  and  expenditures  for  the  preceding  fiscal  year,  and  an 
estimate  of  the  work  necessary  to  be  done,  and  of  the  expenses  of 
maintaining  the  reservation  for  the  ensuing  fiscal  year,  with  such 
recommendations  as  they  shall  see  fit.  They  shall  quarterly,  on 
the  first  day  of  January,  April,  July  and  October  of  each  year, 
send  to  the  comptroller  a  detailed  and  itemized  account  of  all 
receipts  and  expenditures,  with  subvouchers  for  the  items  thereof 
for  the  preceding  quarter,  and  such  accounts  shall  be  verified  by 
the  commissioners  or  their  treasurer.  (Inserted  by  Laws  1911,  ch. 
731.    In  effect  July  21,  1911.) 
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§  117.  Payment  of  moneys  appropriated.  Moneys  appropriated 
for  caring  for  and  maintaining  such  reservation,  and  carrying 
out  the  provisions  of  this  article,  shall  be  paid  to  the  order  of 
the  treasurer  of  the  commission  by  the  state  treasurer,  upon  the 
warrant  of  the  comptroller.  No  warrant  shall  be  issued  until  the 
amounts  claimed  have  been  audited  and  allowed  by  the  comp- 
troller, who  is  hereby  authorized  to  determine  the  same,  except 
that  on  the  requisition  of  the  treasurer  of  such  commission  the 
comptroller  may  advance  out  of  the  sum  appropriated  whatever 
moneys  he  deems  necessarj'^  for  the  proper  carrying  out  of  the  pro- 
visions of  this  article.  (Inserted  by  Laws  1911,  ch.  731.  In  effect 
July  21,  1911.) 

ARTICLE  11 

CONSTRUCrriON;   LAWS  REPEALED;    WHEN  TO  TAKE  EFFECT 

In  the  original  Public  Lands  Law  there  were  two  articles  nunjbered  9.  The 
second  article  so  numbered  is  renumbered  article  11,  and  the  sections  therein, 
which  were  numbered  110,  111,  112,  are  renumbered  120,  121,  122,  by  Laws 
1911.  ch.  731. 

§  120.     Construction. 

See  note  under  article  heading  a^ve. 

§  121.    Laws  repealed. 

See  note  under  article  heading  aboye. 

§  122.    When  to  take  effect. 
See  note  under  article  heading  above. 

PUBLIC  LIBRARIES 

See  Education  Law. 

PUBLIC  NUISANCE 

Trees,  etc.,  affected  with  certain  diseases,  see  Agricultural  Law, 
§304. 

PUBLIC  OFFICERS  LAW 

(Laws  1909,  ch.  51.    Consol.  Laws,  ch.  47.) 
ARTICLE  2 

APPOINTMENT  AND  QUALIFICATION  OF  PUBLIC  OFFICERS 

§  11.  Official  undertakings.  Every  official  undertaking,  when 
required  by  or  in  pursuance  of  law  to  be  hereafter  executed  or  filed 
by  any  officer,  shall  be  to  the  effect  that  he  will  faithfully  discharge 
the  duties  of  his  office  and  promptly  account  for  and  pay  over  all 
moneys  or  property  received  by  him  as  such  officer,  in  accordance 
with  law,  or  in  default  thereof,  that  the  parties  executing  such 
undertaking  will  pay  all  damages,  costs  and  expenses  resulting 
from  such  default,  not  exceeding  a  sum,  specified  in  such  under- 
taking. The  undertaking  of  a  state  officer  shall  be  approved  by 
N.Y.Laws  '11—43 
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the  comptroller  both  as  to  its  form  and  as  to  the  sufficiency  of  the 
sureties,  and  be  filed  in  the  comptroller's  office.  The  undertaking 
of  a  municipal  officer  shall,  if  not  otherwise  provided  by  law,  be 
approved  as  to  its  form  and  the  sufficiency  of  the  sureties  by  the 
chief  executive  officer  or  by  the  governing  body  of  the  municipality 
and  be  filed  with  the  clerk  thereof.  The  approval  of  such  govern- 
ing body  may  be  by  resolution,  a  certified  copy  of  which  shall  be 
attached  to  the  undertaking.  The  undertaking  of  a  county  officer 
shall,  if  not  otherwise  provided  by  law,  be  approved  as  to  its  form 
and  the  sufficiency  of  the  sureties  by  the  clerk  of  the  county,  and 
filed  in  his  office,  except  that  the  undertaking  of  a  county  clerk 
shall  be  filed  in  the  office  of  the  state  comptroller.  The  undertaking 
of  a  town  officer  shall,  if  not  otherwise  provided  by  law,  be  ap- 
proved as  to  its  form  and  the  sufficiency  of  the  sureties  by  the  clerk 
of  the  county  and  filed  in  his  office.  The  sum  specified  in  an  official 
undertaking  shall  be  the  sum  for  which  such  undertaking  shall  be 
required  by  or  in  pursuance  of  law  to  be  given.  If  a  different  sum 
from  that  required  by  or  in  pursuance  of  law,  be  specified  in  the 
undertaking,  it  shall  be  deemed  to  be  an  undertaking  for  the  amount 
so  required.  If  no  sum  be  required  by  or  in  pursuance  of  law  to 
be  so  specified,  the  officer  or  board  authorized  to  approve  the  un- 
dertaking shall  fix  the  sum  to  be  specified  therein.  Every  official 
undertaking  shall  be  executed  and  duly  acknowledged  by  a  surety 
company  qualified  to  act  as  surety  thereon,  or  by  at  least  two  sure- 
ties, each  of  whom  shall  add  thereto  his  affidavit  that  he  is  a  free- 
holder or  householder  within  the  state,  stating  his  occupation  and 
residence  and  the  street  number  of  his  residence  and  place  of  busi- 
ness, if  in  the  city,  and  the  sum  which  he  is  worth  over  and  above 
his  just  debts  and  liabilities  and  property  exempt  from  execution. 
The  aggregate  of  the  sums  so  stated  in  such  affidavit  must  be  at 
least  double  the  amount  specified  in  the  undertaking.  The  failure 
to  execute  an  official  undertaking  in  the  form  or  by  the  number  of 
sureties  required  by  or  in  pursuance  of  law,  or  of  a  surety  thereto 
to  make  an  affidavit  required  by  or  in  pursuance  of  law,  or  in  the 
form  so  required,  or  the  omission  from  such  an  undertaking  of 
the  approval  required  by  or  in  pursuance  of  law,  shall  not  affect 
the  liability  of  the  sureties  therein.  (Amended  by  Laws  1911,  ch. 
424.    In  effect  June  23,  1911.) 

PUBLIC  PARKS 

See  Forest,  Fish  and  Game  Law. 

PUBLIC  RECORDS 

Supervisor  of,  see  Education. 

(Laws  1883,  ch.  57,  as  amended.) 

§  2.  Salaries  of  clerks  in  department  for  pres«rvation  of  public 
records  of  surrogate's  court  in  New  York  county.  The  salary  of 
each  of  the  eight  clerks  in  the  department  for  the  preservation  of 
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public  records,  of  the  surrogate's  court,  county  of  New  York,  shall 
be  fixed  by  the  surrogates  of  such  court,  at  a  sum  not  exceeding 
sixteen  hundred  dollars  per  annum.  (Amended  by  Laws  1890,  ch. 
467;  Laws  1904,  ch.  704;  Laws  1911,  ch.  827.  In  effect  July  28, 
1911.) 

PUBLIC  SERVICE  COMMISSIONS  LAW 

(Laws  1010,  ch.  480.    Consol.  Laws,  ch.  48.) 
ARTICLE  2 

PROVISIONS  RELATING  TO   RAILROADS.   STREET  RAILROADS   AND 

COMMON  CARRIERS 

§  33.  Transportation  prohibited  until  publication  of  schedules; 
rates  as  fixed  to  be  charged ;  passes  prohibited. 

3.  Nothing  in  this  chapter  shall  be  construed  to  prohibit  the  in- 
terchange of  free  or  reduced  transportation  between  common  car- 
riers of  or  for  their  officers,  agents,  employees,  attorneys  and  sur- 
geons and  their  families,  nor  to  prohibit  any  common  carrier  from 
carrying  passengers  or  property  free,  with  the  object  of  providing 
relief  in  cases  of  general  epidemic,  pestilence  or  other  calamitous 
visitation;  nor  to  prohibit  any  common  carrier  from  transporting 
persons  or  property  as  incident  to  or  connected  with  contracts  for 
construction,  operation  or  maintenance,  and  to  the  extent  only  that 
such  free  transportation  is  provided  for  in  the  contract  for  such 
work,  nor  to  prevent  any  common  carrier  from  transporting  chil- 
dren under  five  years  of  age  free.  Provided  further,  that  nothing 
in  this  chapter  shall  prevent  the  issuance  of  mileage,  excursion, 
school  or  family  commutation,  commutation  passenger  tickets,  half 
fare  tickets  for  the  transportation  of  children  under  twelve  years 
of  age,  or  any  other  form  of  reduced  rate  passenger  tickets,  or  joint 
interchangeable  mileage  tickets,  with  special  privileges  as  to  the 
amount  of  free  baggage  that  may  be  carried  under  mileage  tickets 
of  one  thousand  miles  or  more.  But  before  any  common  carrier 
subject  to  the  provision  of  this  chapter  shall  issue  any  such  mile- 
age, excursion,  school  or  family  commutation,  commutation,  half 
fare,  or  any  other  form  of  reduced  rate  passenger  tickets,  or  joint 
interchangeable  mileage  ticket,  with  special  privileges  as  aforesaid, 
it  shall  file  with  the  commission  copies  of  the  tariffs  of  rates,  fares 
or  charges  on  which  such  tickets  are  to  be  based,  together  with  the 
specifications  of  the  amount  of  free  baggage  permitted  to  be  car- 
ried under  such  joint  interchangeable  mileage  ticket,  in  the  same 
manner  as  common  carriers  are  required  to  do  with  regard  to  other 
rates  by  this  chapter.  Nor  shall  anything  in  this  chapter  prevent 
the  issuance  of  passenger  transportation  in  exchange  for  advertis- 
ing space  in  newspapers  at  full  rates.  (Amended  by  Laws  1911, 
ch.  546.    In  effect  June  30,  1911.) 

4.  Nothing  in  this  section  or  in  any  other  provision  of  law  shall 
be  deemed  to  limit  the  power  of  the  commission  to  require  the  sale 
of,  and  upon  investigation  prescribe  reasonable  and  just  fares  as 
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the  maximum  to  be  charged  for,  commutation,  school  or  family- 
commutation,  mileage  tickets  over  railroads  or  street  railroads, 
joint  interchangeable  mileage  tickets,  round  trip  excursion  tickets, 
or  any  other  form  of  reduced  rate  passenger  tickets  over  such  rail- 
roads or  street  railroads;  provided  that  all  special  round  trip  ex- 
cursion tickets,  the  sale  of  which  is  limited  to  less  than  thirty  days, 
except  round  trip  excursion  tickets  to  the  State  Fair  and  return 
during  the  holding  thereof,  shall  be  deemed  exempt  from  such 
regulation  by  the  commission.  (Amended  by  Laws  1911,  ch.  546. 
In  effect  June  30,  1911.) 

ARTICLE  3 

PROVISIONS   RELATING   TO   THE   POWERS    OF   THE    COMMISSIONS 

IN  RESPECT  TO  COMMON  CARRIERS,  RAILROADS 

AND  STREET  RAILROADS 

§  49.    Rates  and  service  to  be  fixed  by  the  commission. 

1.  Whenever  either  commission  shall  be  of  opinion,  after  a  hear- 
ing had  upon  its  own  motion  or  upon  a  complaint,  that  the  rates, 
fares  or  charges  .demanded,  exacted,  charged  or  collected  by  any 
common  carrier,  railroad  corporation  or  street  railroad  corporation 
subject  to  its  jurisdiction  for  the  transportation  of  persons  or  prop- 
erty within  the  state,  or  that  the  regulations  or  practices  of  such 
common  carrier,  railroad  corporation  or  street  railroad  corporation 
affecting  such  rates  are  unjust,  unreasonable,  unjustly  discrimina- 
tory or  unduly  preferential,  or  in  anywise  in  violation  of  any  provi- 
sion of  law,  or  that  the  maximum  rates,  fares  or  charges,  chargeable 
by  any  such  common  carrier,  railroad  or  street  railroad  corporation 
are  insufficient  to  yield  reasonable  compensation  for  the  service  ren- 
dered, and  are  unjust  and  unreasonable,  the  commission  shall  with 
due  regard  among  other  things  to  a  reasonable  average  return  upon 
the  value  of  the  property  actually  used  in  the  public  service  and 
to  the  necessity  of  making  reservation  out  of  income  for  surplus  and 
contingencies,  determine  the  just  and  reasonable  rates,  fares  and 
charges  to  be  thereafter  observed  and  in  force  as  the  maximum 
to  be  charged  for  the  service  to  be  performed,  notwithstanding  that 
a  higher  rate,  fare,  or  charge  has  been  heretofore  authorized  by 
statute,  and  shall  fix  the  same  by  order  to  be  served  upon  all  com- 
mon carriers,  railroad  corporations  or  street  railroad  corporations 
by  whom  such  rates,  fares  and  charges  are  thereafter  to  be  ob- 
served. 

Whenever  either  commission  shall  be  of  the  opinion,  after  a  hear- 
ing had  upon  its  own  motion,  or  upon  a  complaint,  that  the  rates, 
fares  or  charges  demanded,  exacted,  charged  or  collected  by  any 
common,  carrier,  railroad  corporation  or  street  railroad  corporation 
subject  to  its  jurisdiction  for  excursion,  school  or  family  commuta- 
tion, commutation  passenger  tickets,  half  fare  tickets  for  the  trans- 
portation of  children  under  six  years  of  age,  or  any  other  form  of  re- 
duced rate  tickets  for  the  transportation  of  persons  within  the  state, 
or  joint  interchangeable  mileage  tickets,  with  special  privileges  as 
to  the  amount  of  free  baggage  that  may  be  carried  under  mileage 


Digitized  by  VjOOQIC 


§  54  PUBLIC  SERVICE   COMMISSIONS  LAW  677 

tickets  of  one  thousand  miles  or  more  within  the  state,  or  that  the 
regulations  or  practices  of  such  common  carrier,  railroad  corpora- 
tion or  street  railroad  corporation  affecting  such  rates  are  unjust, 
unreasonable,  unjustly  discriminatory  or  unduly  preferential,  or  in 
anywise  in  violation  of  any  provision  of  law,  or  that  the  maximum 
rates,  fares  or  charges  collected  or  charged  for  any  of  such  forms 
of  reduced  fare  passenger  transportation  tickets  by  any  such  com- 
mon carrier,  railroad  or  street  railroad  corporation  are  insufficient 
to  yield  reasonable  compensation  for  the  service  rendered,  and  are 
unjust  and  unreasonable,  and  whenever  the  commission  shall  be  of 
the  opinion,  after  a  hearing  had  upon  its  own  motion  or  upon  a 
complaint,  and  upon  investigation,  that  the  sale  of  any  form  or 
forms  of  reduced  fare  passenger  ticket  heretofore  sold  or  used  upon 
any  railroad  or  street  railroad  within  the  state  of  New  York,  the 
use  or  sale  of  which  ticket  or  tickets  has  been  discontinued  within 
five  years  prior  to  the  time  this  act  takes  effect,  will  be  just  and 
reasonable  and  not  in  violation  of  any  provision  of  this  act  or  other 
provision  of  law,  the  commission  shall,  with  due  regard,  among 
other  things,  to  a  reasonable  average  return  upon  the  value  of  the 
property  actually  used  in  the  public  service  and  to  the  necessity 
of  making  reservation  out  of  income  for  surplus  and  contingencies, 
determine  the  just  and  reasonable  rates,  fares  and  charges  to  be 
thereafter  observed  and  enforced  as  the  maximum  to  be  charged  for 
such  mileage,  excursion,  school  or  family  commutation,  commuta- 
tion, half  fare  or  any  other  form  of  reduced  rate  tickets  for  the 
transportation  of  persons,  or  joint  interchangeable  mileage  tickets 
with  special  privileges  as  aforesaid,  and  shall  order  the  sale  and  use 
thereof  to  be  restored,  of  any  of  the  kinds  of  tickets  herein  specified 
or  any  other  form  of  reduced  rate  ticket  for  the  transportation  of 
persons  within  the  state,  upon  any  railroad  or  street  railroad  within 
this  state,  upon  which  railroad  or  street  railroad  any  such  form  of 
ticket  or  tickets  for  the  transportation  of  persons  within  the  state, 
have,  within  five  years  prior  to  the  time  this  act  takes  effect,  been 
sold  or  used,  and  shall  determine  and  prescribe  the  reasonable  and 
just  rates,  fares  and  charges  to  be  thereafter  observed  and  enforced 
as  the  maximum  to  be  charged  for  any  of  such  form  of  ticket  or 
tickets  for  the  transportation  of  persons  within  the  state,  all  of 
which  acts  fixing  such  rates,  fares  and  charges  or  requiring  the 
restoration  of,  sale  and  use  of  any  of  such  forms  of  ticket  or  tickets, 
shall  be  by  order  to  be  served  upon  all  common  carriers,  railroad 
corporations  and  street  railroad  corporations  by  whom  such  rates, 
fares  and  charges  or  restoration  of,  sale  or  use  of,  such  ticket  or 
tickets  are  thereafter  to  be  observed.  (Amended  by  Laws  1911,  ch. 
546.     In  effect  June  30,  1911.) 

§  54.  Transfer  of  franchises  or  stocks.  1.  No  franchise  nor  any 
right  to  or  under  any  franchise,  to  own  or  operate  a  railroad  or  street 
railroad  shall  be  assigned,  transferred  or  leased,  nor  shall  any  con- 
tract or  agreement  with  reference  to  or  affecting  any  such  franchise 
or  right  be  valid  or  of  any  force  or  effect  whatsoever,  unless  the  as- 
signment, transfer,  lease,  contract  or  agreement  shall  have  be^n  ap- 
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proved  by  the  proper  commission.  The  permission  and  approval  of 
the  commission,  to  the  exercise  of  a  franchise  under  section  fifty- 
three,  or  to  the  assignment,  transfer  or  lease  of  a  franchise  under 
this  section  shall  not  be  construed  to  revive  or  validate  any  lapsed  or 
invalid  franchise,  or  to  enlarge  or  add  to  the  powers  and  privileges 
contained  in  the  grant  of  any  franchise,  or  to  waive  any  forfeiture. 

2.  No  railroad  corporation,  street  railroad  corporation,  or  electrical 
corporation,  domestic  or  foreign,  shall  hereafter  purchase  or  acquire, 
take  or  hold,  any  part  of  the  capital  stock  of  any  railroad  corporation 
or  street  railroad  corporation  or  other  common  carrier  organized  or 
existing  under  or  by  virtue  of  the  laws  of  this  state,  unless  authorized 
so  to  do  by  the  commission  empowered  by  this  act  to  give  such  con- 
sent ;  and  save  where  stock  shall  be  transferred  or  held  for  the  pur- 
pose of  collateral  security  only  with  the  consent  of  the  commission 
empowered  by  this  chapter  to  give  such  consent,  no  stock  corporation 
of  any  description,  domestic  or  foreign,  other  than  a  railroad  corpo- 
ration, street  railroad  corporation,  or  electrical  corporation,  shall 
purchase  or  acquire,  take,  or  hold,  more  than  ten  per  centum  of  the 
total  capital  stock  issued  by  any  railroad  corporation  or  street  rail- 
road corporation  or  other  common  carrier  organized  or  existing  under 
or  by  virtue  of  the  laws  of  this  state,  except  that  a  corporation  now 
lawfully  holding  a  majority  of  the  capital  stock  of  any  railroad  cor- 
poration or  street  railroad  corporation  may  with  the  consent  of  the 
commission  acquire  and  hold  the  remainder  of  the  capital  stock  of 
such  railroad  corporation  or  street  railroad  corporation  or  any  por- 
tion thereof.  Nothing  herein  contained  shall  be  construed  to  prevent 
the  holding  of  stock  heretofore  lawfully  acquired,  or  to  prevent,  upon 
the  surrender  or  exchange  of  said  stock  pursuant  to  a  reorganization 
|)lan,  the  purchase,  acquisition,  taking  or  holding  of  a  proportionate 
amount  of  stock  of  any  new  corporation  organized  to  take  over,  at 
foreclosure  or  other  sale,  the  property  of  any  corporation  whose  stock 
has  been  thus  surrendered  or  exchanged.  Every  contract,  assignment, 
transfer  or  agreement  for  transfer  of  any  stock  by  or  through  any  per- 
son or  corporation  to  any  corporation,  in  violation  of  any  provision  of 
this  chapter,  shall  be  void  and  of  no  effect,  and  no  such  transfer  or  as- 
signment shall  be  made  upon  the  books  of  any  such  railroad  corpora- 
tion or  street  railroad  corporation,  or  shall  be  recognized  as  effective 
for  any  purpose.  The  power  conferred  by  this  section  to  approve  or 
disapprove  a  transaction  relating  to  franchises,  rights  or  stock  of  any 
railroad  corporation  or  street  railroad  corporation,  or  other  common 
carrier,  shall  be  exercised  by  the  commission  which  is  authorized  by 
this  chapter  to  approve  the  issue  of  stock  by  such  railroad  corporation 
or  street  railroad  corporation.  (Amended  by  Laws  1911,  ch.  788. 
In  effect  July  26,  1911.) 

ARTICLE  4 

PROVISIONS  RELATING  TO  GAS  CORPORATIONS  AND  ELECTRICAL 

CORPORATIONS;    REGULATION  OF  PRICE  OF 

GAS  AND  ELECTRICITY 

§  70.  Approval  of  transfer  of  franchise.  No  gas  corporation  or 
electrical  corporation  shall  transfer  or  lease  its  franchise,  works  or 
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system  or  any  part  of  such  franchise,  works  or  system  to  any  other 
person  or  corporation  or  contract  for  the  operation  of  its  works  and 
system,  without  the  written  consent  of  the  proper  commission.  The 
permission  and  approval  of  the  commission,  to  the  exercise  of  a  fran- 
chise under  section  sixty-eight  of  this  chapter,  or  to  the  assignment, 
transfer  or  lease  of  a  franchise  under  this  section  shall  not  be  con- 
strued to  revive  or  validate  any  lapsed  or  invalid  franchise  or  to  en- 
large or  add  to  the  powers  and  privileges  contained  in  the  grant  of 
any  franchise  or  to  waive  any  forfeiture.  No  such  corporation  shall 
directly  or  indirectly  acquire  the  stock  or  bonds  of  any  other  corpora- 
tion incorporated  for,  or  engaged  in,  the  same  or  a  similar  business, 
or  proposing  to  operate  or  operating  under  a  franchise  from  the 
same  or  any  other  municipality,  neither  shall  any  street  railroad  cor- 
poration acquire  the  stock  or  bonds  of  any  electrical  corporation, 
unless  authorized  so  to  do  by  the  commission.  Save  where  stock 
shall  be  transferred  or  held  for  the  purpose  of  collateral  security 
only  with  the  consent  of  the  commission  empowered  by  this  chapter 
to  give  such  consent,  no  stock  corporation  of  any  description,  domestic 
or  foreign,  other  than  a  gas  corporation  or  electrical  corporation  or 
street  railroad  corporation,  shall  purchase  or  acquire,  take  or  hold, 
more  than  ten  per  centum  of  the  total  capital  stock  issued  by  any  gas 
corporation  or  electrical  corporation  organized  or  existing  under  or  by 
virtue  of  the  laws  of  this  state,  except  that  a  corporation  now  law- 
fully holding  a  majority  of  the  capital  stock  of  any  gas  corporation 
or  electrical  corporation  may  with  the  consent  of  the  commission  ac- 
quire and  hold  the  remainder  of  the  capital  stock  of  such  gas  corpora- 
tion or  electrical  corporation  or  any  portion  thereof.  Nothing  herein 
contained  shall  be  construed  to  prevent  the  holding  of  stock  heretofore 
lawfully  acquired,  or  to  prevent,  upon  the  surrender  or  exchange  of 
said  stock  pursuant  to  a  reorganization  plan,  the  purchase,  acquisition, 
taking  or  holding  of  a  proportionate  amount  of  stock  of  any  new  cor- 
poration organized  to  take  over,  at  foreclosure  or  other  sale,  the  prop- 
erty of  any  corporation  whose  stock  has  been  thus  surrendered  or 
exchanged.  Every  contract,  assignment,  transfer  or  agreement  for 
transfer  of  any  stock  by  or  through  any  person  or  corporation  to  any 
corporation,  in  violation  of  any  provision  of  this  chapter  shall  be  void 
and  of  no  effect,  and  no  such  transfer  or  assignment  shall  be  made 
upon  the  books  of  any  such  gas  corporation,  or  electrical  corporation, 
or  shall  be  recognized  as  effective  for  any  purpose.  (Amended  by 
Laws  1911,  ch.  788.    In  effect  July  26,  1911.) 

ARTICLE  5 

PROVISIONS  RELATING  TO  TELEGRAPH  AND  TELEPHONE  LINES 
AND  TO  TELEPHONE  AND  TELEGRAPH  CORPORATIONS 

§  92.    Rate  schedules. 

3.  No  telegraph  corporation  or  telephone  corporation  subject 
to  the  provisions  of  this  chapter  shall,  directly  or  indirectly,  give 
any  free  or  reduced  service,  or  any  free  pass  or  frank  for  the 
transmission  of  messages  by  either  telephone  or  telegraph  between 
points  within  this  state,  except  to  its  officers,  employees/ agents. 
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pensioners,  surgeons,  plilysicians,  attorn eys-at-law  and  their  fam- 
ilies ;  to  persons  or  corporations  exclusively  engaged  in  charitable 
and  eleemosynary  work  and  ministers  of  religions ;  to  officers  and 
employees  of  other  telegraph  corporations  and  telephone  corpora- 
tions, railroad  corporations  and  street  railroad  corporations.  But 
this  subdivision  shall  not  apply  to  state,  municipal  or  federal  con- 
tracts. (Added  by  Laws  1910,  ch.  673;  amended  by  Laws  1911, 
ch.  124.    In  effect  May  10,  1911.) 

PUNISHMENTS 

See  Penal  Law. 

PUPILS 

In  schools,  see  Education  Law. 

PURE  CREAM 

See  Agricultural  Law,  §  30. 

PURE  MILK 

See  Agricultural  Law,  §  30. 

PUTNAM 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

QUAIL 

See  Forest,  Fish  and  Game  Law. 

QUARANTINE 

Of  animals,  see  Agricultural  Law,  §  96. 

QUEENSBURY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

QUEENS  COUNTY 

Appointment  of  court  officers  by  supreme  court  justices,  see  Judi- 
ciary Law,  §  168. 

Cemetery  corporations  in,  see  Membership  Corporations  Law,  §  62. 

Compensation  of  criers  of  county  court,  see  Judiciary  Law,  §  365. 

Corporations  for  prevention  of  cruelty  to  animals,  or  children,  see 
Membership  Corporations  Law,  §  121. 

Duties  of  attendants  and  messengers  of  courts,  see  Judiciary  Law, 
§  349. 
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Jury  commissioners,  see  Juries. 

Salaries  of  attendants  of  county  court,  see  Judiciary  Law,  §  351.     . 
Salaries  of  attendants  of  supreme  court,  see  Judiciary  Law,  §  351. 
Salaries  of  interpreters  of  county  court,  see  Judiciary  Law,  §  386. 
Salaries  of  interpreters  of  supreme  court,  see  Judiciary  Law,  §  386. 
Supreme  court  law  library  in,  see  Education  Law,  §  1180. 

RABBITS 

See  Forest,  Fish  and  Game  Law. 

RABIES 

See  Agricultural  Law,  §  96. 

RAILROAD  LAW 

(Laws  1910,  ch.  481.    Consol.  Laws,  ch.  49.) 
ARTICLE  3 

CONSTRUCTION,  OPERATION  AND  MANAGEMENT      , 

§  88.  When  conductors  and  brakemen  may  be  policemen.  The 
governor  may  appoint  any  conductor  or  brakeman  on  any  train  convey- 
ing passengers  on  any  steam  railroad  in  this  state,  a  policeman,  with 
all  the  powers  of  a  policeman  in  cities  and  villages,  for  the  preserva- 
tion of  order  and  of  the  public  peace,  and  the  arrest  of  all  persons  com- 
mitting offenses  upon  the  land  or  property  of  the  corporation  owning 
or  operating  such  railroad ;  and  he  may  also  appoint,  on  the  applica- 
tion of  any  such  corporation,  or  of  any  steamboat  company,  such  ad- 
ditional policemen,  designated  by  it,  as  he  may  deem  proper,  who  shall 
have  the  same  powers.  Every  such  policeman  shall  within  fifteen 
days  after  receiving  his  commission,  and  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  constitutional  oath  of  office, 
and  file  it  with  his  commission  in  the  office  of  the  secretary  of  state. 
The  post-office  address  of  the  person  appointed  shall  appear  in  the 
commission,  and  whenever  such  address  is  changed  the  person  ap- 
pointed shall  file  with  the  governor  a  statement  of  the  new  address. 
Every  such  policeman  shall  when  on  duty  wear  a  metallic  shield  with 
the  words  "railroad  police"  or  "steamboat  police,"  as  the  case  may  be, 
and  the  name  of  the  corporation  for  which  appointed  inscribed  thereon, 
which  shall  always  be  worn  in  plain  view,  except  when  employed  as  a 
detective.  The  compensation  of  every  such  policeman  shall  be  such 
as  may  be  agreed  upon  between  him  and  the  corporation  for  which  he 
is  appointed,  and  shall  be  paid  by  the  corporation.  When  any  corpo* 
ration  shall  no  longer  require  the  services  of  any  such  policeman  it 
may  file  notice  to  that  effect  in  the  office  in  which  notice  of  his  appoint- 
ment was  originally  filed,  and  thereupon  such  appointment  shall  cease 
and  be  at  an  end.  The  governor  may  also  at  pleasure  revoke  the  ap- 
pointment of  any  such  policeman  by  filing  a  revocation  thereof  in  the 
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office  of  the  secretary  of  state  and  mailing  a  notice  of  such  filing  to 
the  corporation  for  which  he  was  appointed,  and  also  to  the  person 
whose  appointment  is  revoked,  at  his  last  post-office  address  as  the 
same  appears  in  the  commission  or  the  latest  statement  thereof  on  file. 
If  such  person  thereafter,  knowing  of  such  revocation  or  having  in 
any  manner  received  notice  thereof,  exercises  or  attempts  to  exercise 
any  of  the  powers  of  a  policeman,  under  this  section,  he  shall  be 
guilty  of  a  misdemeanor;  and  the  filing  arid  mailing  of  such  notice, 
as  above  provided,  shall  be  presumptive  evidence  that  such  person 
knew  of  the  revocation.  (Amended  by  Laws  1911,  ch.  817.  In  ef- 
fect July  28,  1911.) 

§  91.  Petition  for  alteration  of  existing  crossing.  The  mayor 
and  common  council  of  any  city,  the  president  and  trustees  of  any 
village,  the  town  board  of  any  town  within  which  a  street,  avenue 
or  highway  crosses  or  is  crossed  by  a  steam  surface  railroad  at 
grade,  or  any  steam  surface  railroad  company,  whose  road  crosses 
or  is  crossed  by  a  street,  avenue  or  highway  at  grade,  may  bring 
their  petition  in  writing  to  the  public  service  commission,  therein 
alleging  that  public  safety  requires  an  alteration  in  the  manner 
of  such  crossing,  its  approaches,  the  method  of  crossing,  the  loca- 
tion of  the  highway  or  crossing,  the  closing  and  discontinuance  of 
a  highway  crossing  and  the  diversion  of  the  travel  thereon  to  an- 
other highway  or  crossing,  of  if  not  practicable  to  change  such 
crossing  from  grade  or  to  close  and  discontinue  the  same,  the  open- 
ing of  an  additional  crossing  for  the  partial  diversion  of  travel 
from  the  grade  crossing,  and  praying  that  the  same  may  be  ordered. 
Where  a  street,  avenue  or  highway  in  a  city,  village  or  town,  which 
crosses  or  is  crossed  by  a  steam  surface  railroad  at  grade  is  a  part 
of  a  highway  which  the  state  commission  of  highways  shall  have 
determined  to  construct  or  improve  as  a  state  or  county  highway, 
as  provided  in  article  six  of  the  highway  law,  such  commission  of 
highways  may  bring  a  petition  containing  any  of  the  allegations 
above  specified  and  praying  for  a  like  order.  Upon  any  such  pe- 
tition being  brought  the  public  service  commission  shall  appoint 
a  time  and  place  for  hearing  the  petition,  and  shall  give  such  per- 
sonal notice  thereof  as  it  shall  judge  reasonable,  of  not  less  than 
ten  days,  however,  to  said  petitioner,  the  railroad  company,  the 
municipality  in  which  such  crossing  is  situated,  and  if  such  cross- 
ing is  in  whole  or  in  part  in  an  incorporated  village  having  not  to 
exceed  twelve  hundred  inhabitants,  also  to  the  supervisor  or  su- 
pervisors of  the  town  or  towns  in  which  such  crossing  is  situated ; 
and  in  all  cases  to  the  owners  of  the  lands  adjoining  such  crossing 
and  adjoining  that  part  of  the  highway  to  be  changed  in  grade  or 
location,  or  the  land  to  be  opened  for  a  new  crossing,  and  to  the 
state  commission  of  highways  in  case  of  a  state  or  county  high- 
way. The  public  service  commission  shall  cause  notice  of  said 
hearing  to  be  advertised  in  at  least  two  newspapers  published  in 
the  locality  affected  by  the  application.  Upon  such  notice  and 
after  a  hearing  the  public  service  commission  shall  determine  what 
alterations  or  changes,  if  any,  shall  be  made.    If  the  application  be 
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made  by  the  state  commission  of  highways  in  respect  to  a  street, 
avenue  or  highway  proposed  to  be  constructed  or  improved  as 
a  part  of  a  state  highway,  the  decision  shall  state  whether  such 
highway  shall  cross  such  railroad  above  or  below  the  grade  of  the 
highway;  in  case  of  a  county  highway,  such  decision  shall  state 
whether  such  highway  shall  cross  such  railroad  at  grade,  or  above 
or  below  the  grade  of  the  highway.  The  decision  of  said  public 
service  commission  rendered  in  any  proceeding  under  this  section 
shall  be  communica'ted  within  twenty  days  after  final  hearing  to 
all  parties  to  whom  notice  of  the  hearing  in  said  proceeding  was 
given,  or  who  appeared  at  said  hearing  by  counsel  or  in  person. 
Any  person  aggrieved  by  such  decision,  or  by  a  decision  made  pur- 
suant to  sections  eighty-nine  and  ninety  hereof,  and  who  was  a 
party  to  said  proceeding,  may  within  sixty  days  appeal  therefrom 
to  the  appellate  division  of  the  supreme  court  in  the  department 
in  which  such  grade  crossing  is  situated,  and  to  the  court  of  ap- 
peals, in  the  same  manner  and  with  like  effect  as  is  provided  in  the 
case  of  appeals  from  an  order  of  the  supreme  court.  (Amended 
by  Laws  1911,  ch.  141.    In  effect  May  17,  1911.) 

§  94.  Expense  of  constructing  new  crossings.  Whenever  un- 
der the  provisions  of  section  eighty-nine  of  this  chapter,  new  rail- 
roads are  constructed  across  existing  highways,  the  expense  of 
crossing  above  or  below  the  grade  of  the  highway  shall  be  paid 
entirely  by  the  railroad  corporations.  Whenever  under  the  pro- 
visions of  section  ninety  of  this  chapter  a  new  street,  avenue  or 
highway  is  constructed  across  an  existing  railroad,  the  railroad 
corporation  shall  pay  one-half  and  the  municipal  corporation  where- 
in such  street,  avenue  or  highway  is  located  shall  pay  the  remain- 
ing one-half  of  the  expense  of  making  such  crossing  above  or  below 
grade ;  and  whenever  a  change  is  made  as  to  an  existing  crossing 
in  accordance  with  the  provisions  of  section  ninety-one  of  this 
chapter,  fifty  per  centum  of  the  expense  thereof  shall  be  borne  by 
the  railroad  corporation,  twenty-five  per  centum  by  the  municipal 
corporation,  and  twenty-five  per  centum  by  the  state ;  except  that 
whenever  an  existing  crossing,  in  which  a  change  is  made  under 
the  provisions  of  said  section  ninety-one,  is  located  wholly  or 
partly  within  an  incorporated  village  having  not  to  exceed  twelve 
hundred  inhabitants,  the  portion  of  expense  herein  required  to  be 
borne  by  the  municipal  corporation  shall  be  borne  by  the  town 
or  towns  in  which  such  crossing  is  situated.  Whenever  under  the 
provisions  of  sections  ninety  and  ninety-one  of  this  chapter  a 
highway  is  constructed  across  an  existing  railroad  and  is  a  part 
of  a  state  or  county  highway  constructed  or  improved  as  provided 
in  the  highway  law,  one-half  of  the  expense  of  making  such  cross- 
ing above  or  below  grade  shall  be  paid  by  the  railroad  corporation, 
and  the  remaining  one-half  of  such  expense  shall  be  paid  by  the 
state  in  the  case  of  a  state  highway,  and  jointly  by  the  state,  county 
and  town  in  the  case  of  a  county  highway,  in  the  same  propor- 
tion and  in  the  same  manner  as  the  cost  of  the  construction  or  im- 
provement of  such  state  or  county  highway  is  paid.    Whenever 
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in  carrying  out  the  provisions  of  sections  ninety  or  ninety-one  of 
this  chapter  two  or  more  lines  of  steam  surface  railroad,  owned 
and  operated  by  different  corporations,  cross  a  highway  at  a  point 
where  a  change  in  grade  is  made,  each  corporation  shall  pay  such 
proportion  of  fifty  per  centum  of  the  expense  thereof  as  shall  be 
determined  by  the  public  service  commission.  In  carrying  out 
the  provisions  of  sections  eighty-nine,  ninety  and  ninety-one  of 
this  chapter  the  work  shall  be  done  by  the  railroad  corporation  or 
corporations  affected  thereby,  subject  to  the  supervision  and  ap- 
proval of  the  public  service  commission,  and  in  all  cases,  except 
where  the  entire  expense  is  paid  by  the  railroad  corporation,  the 
expense  of  construction  shall  be  paid  primarily  by  the  railroad  com- 
pany, and  the  expense  of  acquiring  additional  lands,  rights  o^ 
easements  shall  be  paid  primarily  by  the  municipal  corporation 
wherein  such  highway  crossings  are  located,  or,  in  case  of  a  state 
or  county  highway,  upon  the  order  of  the  state  commission  of 
highways  out  of  moneys  available  therefor.  Plans  and  specifica- 
tions of  all  changes  proposed  under  sections  ninety  and  ninety-one 
of  this  chapter,  and  an  estimate  of  the  expense  thereof  shall  be 
submitted  to  the  public  service  commission  for  its  approval  be- 
fore the  letting  of  any  contract.  If  such  changes  are  proposed  in 
a  highway  which  is  to  be  constructed  or  improved  as  a  state  or 
county  highway,  such  plans  and  specifications  shall  also  be  sub- 
mitted to  the  state  commission  of  highways  for  its  approval  be- 
fore the  letting  of  any  contract.  In  case  the  work  is  done  by  con- 
tract the  proposals  of  contractors  shall  be  submitted  to  the  pub- 
lic service  commission,  and  if  the  commission  shall  determine  that 
the  bids  are  excessive  it  shall  have  the  power  to  require  the  sub- 
mission of  new  proposals.  The  commission  may  employ  tempo- 
rarily such  experts  and  engineers  as  may  be  necessary  to  prop- 
erly supervise  any  work  that  may  be  undertaken  under  sections 
eighty-nine,  ninety  and  ninety-one  of  this  chapter,  the  expense 
thereof  to  be  paid  by  the  comptroller  upon  the  requisition  and 
certificate  of  the  commission,  said  expense  to  be  included  in  the 
cost  of  the  particular  change  in  grade  on  account  of  which  it  is 
incurred  and  finally  apportioned  in  the  manner  provided  in  this 
section.  Upon  the  completion  of  the  work  and  its  approval  by 
the  public  service  commission  an  accounting  shall  be  had  between 
the  railroad  corporation  and  the  municipal  corporation,  or  the 
state  commission  of  highways,  of  the  amounts  expended  by  each 
with  interest,  and  if  it  shall  appear  that  the  railroad  corporation 
or  the  municipal  corporation,  or  the  state  commission  of  highways 
has  expended  more  than  its  proportion  of  the  expense  of  the  cross- 
ing as  herein  provided,  a  settlement  shall  be  forthwith  made  in  ac- 
cordance with  the  provisions  of  this  section.  All  items  of  expendi- 
ture shall  be  verified  under  oath,  and,  in  case  of  a  dispute  between 
the  railroad  corporation  and  the  municipal  corporation  or  the  state 
commission  of  highways  as  to  the  amount  expended,  any  judge  of 
the  supreme  court  in  the  judicial  district  in  which  the  munici- 
pality, or  the  state  or  county  highway,  is  situated  may  appoint  a 
referee  to  take  testimony  as  to  the  amount  expended,  and   the 
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confirmation  of  the  report  of  the  referee  shall  be  final.  In  the 
event  of  the  failure  or  refusal  of  the  railroad  corporation  to  pay 
Its  proportion  of  the  expense,  the  same,  with  interest  from  the  date 
of  such  accounting,  may  be  levied  and  assessed  upon  the  railroad 
corporation  and  collected  in  the  same  manner  that  taxes  and  as- 
sessments are  now  collected  by  the  municipal  corporation  within 
which  the  work  is  done;  and  in  the  event  of  the  failure  or  refusal 
of  the  municipal  corporation  to  pay  its  proportion  of  the  expense, 
suit  may  be  instituted  by  the  railroad  corporation  for  the  collec- 
tion of  the  same  with  interest  from  the  date  of  such  accounting, 
or  the  railroad  corporation  may  offset  such  amount  with  interest 
against  any  taxes  levied  or  assessed  against  it  or  its  property  by 
such  municipal  corporation.  The  legislature  shall  annually  appro- 
priate out  of  any  moneys  not  otherwise  appropriated  the  sum  of 
one  hundred  thousand  dollars  for  the  purpose  of  paying  the  state's 
proportion  of  the  expense  of  a  change  in  an  existing  grade  crossing 
other  than  that  required  to  be  paid  by  the  state  from  funds  ap- 
propriated for  the  construction  of  state  and  county  highways  as 
above  provided.  If  in  any  year  any  less  sum  than  one  hundred 
thousand  dollars  is  expended  by  the  state  for  the  purpose  aforesaid 
the  balance  remaining  unexpended  shall  be  applied  to  reduce  the 
amount  appropriated  by  the  state  in  the  next  succeeding  year, 
except  that  no  such  deduction  shall  be  made  in  case  there  are  out- 
standing and  unadjusted  obligations  on  account  of  a  change  in 
an  existing  grade  crossing  for  a  proportion  of  which  the  state  is 
liable  under  the  provisions  of  this  section.  In  the  event  of  the  ap- 
propriation made  by  the  state  in  any  one  year  being  insufficient  to 
pay  the  state's  proportion  of  the  expense  of  any  change  that  may 
be  ordered  the  first  payment  from  the  appropriation  of  the  succeed- 
ing year  shall  be  on  account  of  said  change,  and  no  payment  shall 
be  made  on  account  of  any  subsequent  change  that  may  be  ordered, 
nor  shall  any  subsequent  change  be  ordered  until  the  obligation  of 
the  state  on  account  of  the  first  named  change  in  grade  has  been 
fully  discharged,  unless  the  same  shall  be  provided  for  by  an  ad-^ 
ditional  appropriation  to  be  made  by  the  legislature.  The  state's 
proportion  of  the  expense  of  changing  any  existing  grade  crossing 
shall  be  paid  by  the  state  treasurer  on  the  warrant  of  the  comp- 
troller, to  which  shall  be  appended  the  certificate  of  the  public  serv- 
ice commission  to  the  effect  that  the  work  has  been  properly  per- 
formed and  a  statement  showing  the  situation  of  the  crossing  that 
has  been  changed,  the  total  cost  and  the  proportionate  expense 
thereof,  and  the  money  shall  be  paid  in  whole  or  in  part  to  the  rail- 
road corporation  or  to  the  municipal  corporation  as  the  public 
service  commission  may  direct,  subject,  however,  to  the  rights  of 
the  respective  parties  as  they  appear  from  the  accounting  to  be 
had  as  hereinbefore  provided  for.  No  claim  for  damages  to  prop- 
erty on  account  of  the  change  or  abolishm.ent  of  any  crossing  un- 
der the  provisions  of  this  article  shall  be  allowed  unless  notice  of 
such  claim  is  filed  with  the  public  service  commission  within  six 
months  after  completion  of  the  work  necessary  for  such  change 
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or  abolishment.     (Amended  by  Laws  1911,  cli.  141.    In  effect  May 
17,  1911.) 

ARTICLE  4 

CONSOLIDATION,  LEASE,  SALE  AND  REORGANIZATION 

§  140.  Consolidation  of  corporations  owning  continuous  lines; 
abandonment  of  parallel  lines.  1.  Subject  to  the  permission  and  ap- 
proval of  the  public  service  commission,  any  railroad  or  other  cor- 
poration, organized  under  the  laws  of  this  state,  or  of  this  state 
and  any  other  state,  and  owning  or  operating  a  railroad,  bridge  or 
tunnel,  either  wholly  within  or  partly  within  and  partly  without 
the  state,  or  whose  lines  or  routes  of  road  have  been  located  but 
not  constructed,  may  merge  and  consolidate  its  capital  stock,  fran- 
chises and  property  with  the  capital  stock,  franchises  and  property 
of  any  other  railroad,  tunnel  or  bridge  corporation  or  corporations 
organized  under  the  laws  of  this  state  or  of  this  state  and  any  other 
state,  or  under  the  laws  of  any  other  state  or  states,  whenever  the 
two  or  more  railroads  of  the  companies  or  corporations  so  to  be 
consolidated,  tunnels,  bridges  or  branches  or  any  part  thereof,  or 
the  line  or  routes  of  their  road,  if  not  constructed,  shall  or  may 
form  a  continuous  or  connected  line  of  railroad  with  each  other  or 
by  means  of  any  intervening  railroad  bridge,  tunnel  or  ferry,  or 
by  means  of  a  right  to  operate  cars  over  any  intervening  railroad 
subject  to  the  jurisdiction  of  the  public  service  commission,  second 
district,  and  any  such  consolidated  corporation  may  thereupon  con- 
struct or  finish  the  construction  of  such  continuous  line  of  rail- 
road, if  not  previously  constructed,  and  operate  the  same,  subject 
to  all  provisions  of  law  applicable  to  such  railroad  corporations. 
Where  the  road  to  be  operated  is  in  whole  Or  in  part  a  tunnel  or 
sub-surface  road,  authorized  by  section  twenty-eight  of  this  chap- 
ter, its  consolidation  with  another  road  or  roads  under  the  pro- 
visions of  this  section  shall  not  prevent  any  connecting  railroad 
from  having  equal  rights  of  transit  for  its  passengers  and  freight 
through  or  over  the  tunnel  or  bridge  of  any  such  road,  upon  the 
same  equitable  terms,  nor  shall  such  consolidation  be  made  where 
such  tunnel  or  sub-surface  road  exceeds  five  miles  in  length. 
(Amended  by  Laws  1911,  ch.  506.    In  effect  June  28,  1911.) 

ARTICLE  5 

STREET  SURFACE  RAILROADS 

§  170.  Street  surface  railroads;  general  provisions.  The  pro- 
visions of  this  article  shall  apply  to  every  corporation  which,  under 
the  provisions  thereof,  or  of  any  other  law,  has  constructed  or 
shall  construct  or  operate,  or  has  been  or  shall  be  organized  to  con- 
struct or  operate,  a  street  surface  railroad,  or  any  extension  or 
extensions,  branch  or  branches  thereof,  for  public  use  in  the  con- 
veyance of  persons  and  property  for  compensation,  upon  and  along 
any  street,  avenue,  road,  highway,  or  private  property,  in  any  city, 
town  or  village,  or  in  any  two  or  more  civil  divisions  of  the  state, 
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and  every  such  corporation  must  comply  with  the  provisions  of 
this  article.  Any  street  surface  railroad  corporation,  at  any  time 
proposing  to  extend  its  road  or  to  construct  branches  thereof,  may, 
from  time  to  time,  make  and  file  in  each  of  the  offices  in  which  its 
certificate  of  incorporation  is  filed,  a  statement  of  the  name  and 
description  of  the  streets,  roads,  avenues,  highways  and  private 
property  in  or  upon  which  it  is  proposed  to  construct,  maintain 
or  operate  such  extensions  or  branches.  Upon  filing  any  such 
statement  and  upon  complying  with  the  conditions  set  forth  in  sec- 
tion one  hundred  and  seventy-one  of  this  chapter,  every  such  cor- 
poration shall  have  the  power  and  privilege  to  construct,  extend, 
operate  and  maintain  such  road,  extensions  or  branches,  upon  and 
along  the  streets,  avenues,  roads,  highways  and  private  property 
named  and  described  in  its  certificate  of  incorporation  or  in  such 
statement.  Every  such  corporation,  before  constructing  any  part 
of  its  road  upon  or  through  any  private  property  described  in  its 
articles  of  association  or  certificate  of  incorporation  or  statement, 
and  before  instituting  any  proceeding  for  the  condemnation  of  any 
real  property,  shall  make  a  map  and  profile  of  the  route  adopted 
by  it  upon  or  through  any  private  property,  which  map  and  profile 
shall  be  certified  by  the  president  and  engineer  of  the  company, 
or  a  majority  of  its  directors,  and  shall  be  filed  in  the  office  of  the 
clerk  of  the -county  in  which  the  road  is  to  be  constructed,  and  all 
provisions  of  section  sixteen  of  this  chapter,  so  far  as  applicable 
shall  apply  to  the  route  so  located.  If  any  such  street  surface  rail- 
road company  is  unable  to  agree  for  the  purchase  of  any  such  real 
property,  or  of  any  right  or  easement  therein  required  for  the  pur- 
pose of  its  railroad,  or  if  the  owner  thereof  shall  be  incapable  of 
selling  the  same,  or  if,  after  diligent  search  and  inquiry,  the  name 
and  residence  of  such  owner  cannot  be  ascertained,  it  shall  have  the 
right  to  acquire  title  thereto  by  condemnation  in  the  manner  and 
by  the  proceedings  provided  by  the  condemnation  law.  Nothing 
in  this  section  shall  be  deemed  to  authorize  a  street  railroad  cor- 
poration whose  railroad  is  mainly,  upon,  along,  above  or  below 
streets  and  highways  to  acquire  real  property  within  a  city  by  con- 
demnation, but  nothing  in  this  section  shall  apply  to  or  affect  rapid 
transit  railways  constructed,  maintained  or  operated  under  any 
rapid  transit  act  (Amended  by  Laws  1911,  ch.  418.  In  effect 
June  23,  1911.) 

RAILROADS 

See  Public  Service  Commissions  Law;    Railroad  Law. 

Bills  of  lading,  see  Personal  Property  Law,  §§  187-241. 

Bills  of  lading  as  negotiable  documents  of  title,  see  Personal  Prop- 
erty Law. 

Construction  of  railroad  tracks  on  canal  terminals,  see  Canals. 

Offences  in  relation  to  passage  tickets,  see  Penal  Law,  §§  1563, 
1572. 

On  highways,  see  Highway  Law,  §  146. 

Rapid  transit  in  certain  cities,  see  Rapid  Transit 
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Stoppage  of  goods  in  transitu,  see  Personal  Property  Law,  §§  139- 

143. 
Ticket  agents,  see  General  Business  Law,  §  150. 
Transportation  of  elk  or  deer,  see  Forest,  Fish  and  Game  Law, 

§  78-a. 
Transportation  of  game  birds,  see  Forest,  Fish  and  Game  Law,  § 

96-a. 

RAPID  TRANSIT 

(Laws  1891,  ch.  4,  §  37,  as  amended  by  Laws  1911,  ch.  888.    In  effect  October 

12,  1911.) 

IN  CITIES  WITH  OVER  1,000,000  INHABITANTS 

§  37.  Issue  of  bonds  by  city.  L  For  the  purpose  of  providing 
the  necessary  means  for  such  construction,  or  equipment,  or  both,  as 
the  case  may  be,  or  acquiring  by  purchase,  at  the  public  expense,  of 
any  such  road  or  roads,  or  of  galleries,  ways,  subways  and  tunnels 
for  subsurface  structures,  and  the  necessary  means  to  pay  for  lands, 
property,  rights,  terms,  privileges  and  easements,  whether  of  owners, 
abutting  owners  or  others,  which  shall  be  acquired  by  the  city  for  the 
purposes  of  the  construction  or  the  operation  of  such  road  or  roads 
as  hereinafter  provided,  and  of  meeting  the  interest  on  the  bonds  in 
this  section  hereinafter  provided  for  accruing  thereon  prior  to  the  com- 
pletion and  readiness  for  operation  of  the  portion  of  such  road  or 
roads,  and  the  said  galleries,  ways,  subways  and  tunnels  for  subsur- 
face structures,  for  the  purchase,  construction,  or  equipment  of  which 
such  bonds  shall  have  bKsen  respectively  issued,  the  board  of  estimate 
and  apportionment,  or  other  local  authority  in  said  city,  in  which  such 
road  or  roads  are  to  be  constructed,  having  power  to  make  appropri- 
ations of  moneys  to  be  raised  by  taxation  therein,  from  time  to  time, 
and  as  the  same  shall  be  necessary,  and  upon  the  requisition  of  said 
public  service  commission,  shall  direct  the  comptroller  or  other  chief 
financial  officer  of  said  city,  and  it  shall  thereupon  become  his  duty, 
to  issue  the  bonds  of  said  city  at  such  a  rate  of  interest  as  the  board 
of  commissioners  of  the  sinking  fund  of  said  city,  if  there  be  such  a 
board,  or  if  there  be  no  such  board,  then  as  other  local  authority  di- 
recting the  issue  of  such  bonds,  may  prescribe.  Said  bonds  shall  pro- 
vide for  the  payment  of  the  principal  and  interest  in  gold  coin  of  the 
United  States  of  America.  They  shall  not  be  sold  for  less  than  the 
par  value  thereof,  and  the  proceeds  of  the  same  shall  be  paid  out  and 
expended  for  the  purposes  for  which  the  same  are  issued,  upon  vouch- 
ers certified  by  said  public  service  commission.  Said  bonds  shall  be 
free  from  all  taxation  for  city  and  county  purposes,  and  shall  be  pay- 
able at  maturity  out  of  a  sinking  fund  to  be  established  and  created 
out  of  the  annual  rentals  or  revenues  of  said  road,  including  galleries, 
ways,  subways,  or  tunnels  for  subsurface  structures,  as  hereinbefore 
provided.  But  this  provision  that  the^said  bonds  shall  be  payable  out 
of  such  sinking  fund  shall  not  diminish  or  affect  the  obligation  of  said 
city  as  a  debtor  upon  said  bonds,  or  any  other  right  or  remedy  of  any 
holder  or  owner  of  any  such  bonds,  to  collect  the  principal  or  inter- 
est thereof. 
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2.  Limitatioh  on  amount  of  bonds ;  contracts  for  construe^ 
tion  of  road.  The  amount  of  bonds  authorized  to  be  issued  and  sold 
by  this  section  shall  not  exceed  the  limit  of  amount  which  shall  be 
prescribed  by  the  board  of  estimate  and  apportionment  or  such 
other  local  authority  having  power  to  make  appropriations  of 
moneys  to  be  raised  by  taxation ;  and  no  contract  for  the  construc- 
tion of  such  road  or  roads  shall  be  made  unless  and  until  such 
board  of  estimate  and  apportionment  or  such  other  local  authority 
shall  have  consented  thereto  and  prescribed  a  limit  to  the  amount 
of  bonds  available  for  the  purposes  of  this  section  which  shall  be 
sufficient  to  meet  the  requirements  of  such  contract  in  addition  to 
all  obligations  theretofore  incurred  and  to  be  satisfied  from  such 
bonds.  Before  finally  fixing  the  terms  and  conditions  of  any  con- 
tract for  any  of  the  purposes  contained  and  set  forth  in  this  act, 
the  public  service  commission  shall  set  a  date  or  dates  for  a  public 
hearing  upon  the  proposed  terms  and  conditions  thereof,  at  which 
citizens  shall  be  entitled  to  appear  and  be  heard.  No  such  hear- 
ing shall  be  held,  however,  until  notice  thereof  shall  have  been  pub- 
lished for  a  [at]  least  two  weeks  immediately  prior  thereto  in  the 
City  Record,  or  other  official  publication  of  the  city,  and  at  least 
twice  in  two  daily  newspapers  published  in  the  city.  It  shall  be  the 
duty  of  the  commission  to  cause  as  many  copies  of  a  draft  of  the 
proposed  contract  to  be  printed  at  least  two  weeks  in  advance  of 
such  hearing  as  may  be  necessary.  The  said  notice  of  such  public 
hearing  shall  state  where  copies  of  such  drafts  may  be  obtained 
upon  payment  of  a  fee,  to  be  fixed  by  said  commission,  but  not  to 
exceed  one  dollar  for  each  such  copy.  The  commission  may,  after 
the  hearing  to  be  held  as  above  required,  alter,  modify  or  amend 
such  draft  contract  in  any  manner  in  its  discretion. 

3.  Rapid  transit  railroad,  railroad,  improvement  defined;  as- 
sessment on  property  benefited;  determination;  levy,  etc.  The 
words  "rapid  transit  railroad,"  "railroad,*'  or  "improvement"  as 
hereinafter  in  this  section  used  shall  severally  include  a  rapid  trans- 
it railroad,  and  any  part  thereof,  and  any  improvement  or  addition 
thereto,  that  shall  be  the  subject  of  action  hereunder,  and  shall  sever- 
ally include  any  and  all  property,  including  equipment  other  than  rott- 
ing stock,  that  shall  be  necessary  either  for  the  construction  or  the 
operation  of  such  a  rapid  transit  railroad.  A  rapid  transit  railroad 
owned  or  to  be  owned  by  the  city,  and  for  the  construction  of  which 
with  public  money  in  whole  or  in  part  a  contract  or  contracts  have 
been  or  are  authorized  by  this  act  to  be  entered  into  as  aforesaid,  shall 
be  a  local  improvement  the  cost  of  which  may  be  met  in  whole  or  in 
part  by  assessment  on  the  property  benefited.  The  public  service  com- 
mission with  the  approval  of  the  board  of  estimate  and  apportionment 
or  other  analogous  local  authority  of  the  city  in  which  such  rapid 
transit  railroad  is  to  be  constructed  shall  have  power  to  determine 
whether  all  or  any,  and  if  ^fiy  what  portion  of  the  cost  and  expense 
necessary  to  be  incurred  for  any  such  road  shall  be  assessed  upon 
property  benefited  thereby,  and  an  assessment  or  assessments  upon  the 
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property  so  benefited  may  be  laid,  confirmed,  enforced  and  collected  in 
accordance  with  such  determination  and  pursuant  to  the  provisions  of 
the  charter  and  laws  respecting  assessments  for  local  improvements  in 
such  city. 

4.  Estimate  of  cost  and  expense  of  construction  of  railroad; 
statement  of  amount  to  be  assessed  against  property,  determination 
of  amount  and  proportion  to  be  assessed  by  public  service  com- 
mission. At  any  time  after  the  consents  have  been  obtained  for  any- 
such  rapid  transit  railroad  and  the  detailed  plans  and  specifications 
therefor  have  been  prepared  as  hereinbefore  authorized  and  direct- 
ed, the  public  service  commission  may  certify  and  transmit  to  said 
board  of  estimate  and  apportionment  or  such  other  analogous  local 
authority  of  such  city  an  estimate  of  the  cost  and  expense  necessary 
to  be  incurred  for  the  construction  of  said  railroad,  together  with  a 
statement  which  shall  show  (1)  the  proportion  of  said  cost  and  ex- 
pense, together  with  the  amount  thereof  in  money,  which  should 
be  assessed  upon  the  property  benefited;  (2)  the  boundaries  of 
the  district  or  districts  in  said  .city  upon  which  an  assessment  or 
assessments  aggregating  said  amount  should  in  the  opinion  of  the 
commission  be  levied,  and  (3)  the  amount  so  to  be  levied  in  every 
such  district.  Thereupon  the  public  service  commission  with  the 
approval  of  the  board  of  estimate  and  apportionment  or  other  such 
analogous  local  authority  of  said  city  shall,  have  power  to,  and,  if 
in  their  judgment  the  interests  of  the  public  so  require  they  shall 
after  publishing  a  notice  at  least  one  week  in  advance  in  the  City 
Record  and  in  such  other  newspapers  published  in  said  city  as 
said  board  of  estimate  and  apportionment,  or  other  local  authority, 
shall  designate  as  sufficient,  stating  the  time,  place  and  subjects  to  be 
considered,  and  after  a  joint  hearing,  pursuant  to  such  notice  by  and 
before  said  commission  and  said  board  or  other  authority,  which  may 
be  adjourned  from  time  to  time,  in  accordance  with  the  charter  and 
laws  aforesaid,  fix  and  determine  the  boundaries  of  the  district  or,  dis- 
tricts upon  which  said  assessment  or  assessments  shall  be  levied,  the 
whole  amount  or  proportion  of  any  such  cost  and  expense  to  be  as- 
sessed upon  property  benefited  by  said  improvement,  and  the  amount 
or  proportion  of  such  whole  assessment  to  be  levied  in  said  district  or 
districts  respectively  benefited  by  said  improvement,  and  take  sucli 
other  and  further  proceedings  as  shall  be  necessary  to  levy  and  col- 
lect such  assessment  or  assessments.  The  decision  of  said  public  serv- 
ice commission  aforesaid,  so  approved  by  the  board  of  estimate  and 
apportionment  or  other  such  analogous  local  authority,  shall  be  final  as 
to  each  matter  so  fixed  and  determined  and  shall  not  be  subject  to  re- 
view. 

5.  Levy  and  assessment  of  benefits.  The  board  of  estimate 
and  apportionment  or  such  other  analogous  local  authority  shall 
certify  to  the  board  of  assessors  or  other  analogous  authority  of 
such  city  the  amount  or  amounts  of  such  cost  and  expense  so  di- 
rected to  be  assessed  upon  property  benefited  in  each  such  district, 
and  the  said  board  shall  thereupon  proceed  forthwith  to  levy  and 
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assess  such  amount  or  amounts  upon  the  real  property  within  the 
district  or  districts  benefited  thereby  in  proportion  to  the  amount 
of  such  benefit  and  shall  not  be  limited  in  the  levying  of  said  assess- 
ment or  assessments  to  one-half  of  the  fair  value  of  any  house  or  lot 
or  improved  or  unimproved  land.  Such  assessment  when  laid  shall  be 
subject  to,  and  protected  by,  all  provisions  of  the  charter  of  such 
city  applicable  to  assessments  for  local  improvements  levied  pursuant 
to  such  charter. 

6.  Payment  of  assessment  of  benefits.  An  assessment  levied 
against  any  property  in  accordance  with  this  section  shall  be  pay- 
able as  follows,  namely:  one-tenth  thereof  within  sixty  days  from 
the  date  of  the  confirmation  and  entry  of  each  assessment  and  the 
remainder  of  such  assessment  in  nine  installments  as  nearly  equal 
in  amount  as  may  be  with  interest  thereon  from  the  date  of  entry 
and  confirmation  at  the  rate  of  six  per  centum  per  annum  in  one, 
two,  three,  four,  five,  six,  seven,  eight  and  nine  years  respectively 
thereafter,  but  all  installments  not  due  may  be  paid  at  any  time 
with  interest  to  the  date  of  payment;  provided,  however,  that  if 
any  installment  and  interest  thereon  be  not  paid  within  three  years 
after  it  shall  become  due  and  payable  as  aforesaid  the  entire  assess- 
ment less  such  part  thereof  as  shall  have  been  already  paid,  shall  be- 
come due  and  payable  and  must  be  immediately  collected,  or  the  tax 

.  lien  therefor  sold  or  enforced  in  the  same  manner  as  other  delinquent 
assessments  are  required  to  be  collected  by  the  charter  and  laws  of 
said  city. 

7.  Issue,  etc.,  of  rapid  transit  construction  bonds  in  advance 
of  collection  of  assessment  of  benefits.  In  order  to  provide  funds 
in  advance  of  the  collection  of  such  assessments,  the  comptroller 
or  other  chief  financial  officer  of  such  city  shall  in  addition  to 
power  to  issue  assessment  bonds  under  the  provisions  of  any  law 
or  charter  of  such  city  have  also  additional  authority  in  lieu  of 
issuing  any  such  assessment  bonds  under  said  law  or  charter  to 
issue  and  sell  at  not  less  than  par  on  or  after  the  date  when  any 
such  assessment  shall  be  confirmed  and  entered  bonds  which  shall 
be  known  as  rapid  transit  construction  bonds  for  the  railroad  des- 
ignated as  aforesaid  and  which  shall  not  exceed  in  the  aggregate  the 
amount  of  the  assessment  so  levied  as  aforesaid.  Except  that  the  city 
may  guarantee  in  such  bonds  the  validity  of  the  assessment  and  the 
regularity  of  the  proceedings  to  levy  it,  such  rapid  transit  construc- 
tion bonds  shall  not  be  issued  or  sold  upon  the  faith  or  credit  of  the 
city  and  the  faith  or  credit  of  the  city  shall  not  be  pledged  nor  shall 
the  city  or  any  of  the  city's  property  be  liable  for  the  payment  thereof, 
but  such  bonds  shall  be  payable  only  out  of  the  rapid  transit  construc- 
tion fund  as  hereinafter  directed  to  be  constituted.  Such  bonds  shall 
be  in  such  form,  denomination  or  denominations,  and  for  such  term, 
not  exceeding  fifteen  years,  as  the  said  comptroller  or  other  financial 
officer  shall  designate  and  shall  bear  the  same  rate  of  interest  as  the 
assessment  installments  shall  bear.  They  shall  be  exempt  from  all 
taxation,  except  for  state  purposes,  shall  be  receivable  in  payment  of 
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any  such  assessments  or  installments  thereof,  and  may  be  made  re- 
deemable, in  whole  or  in  part,  on  any  interest  day  after  one  year. 
They  shall  be  a  legal  investment  for  the  sinking  funds  of  such  city  and 
^or  trustees  and  other  fiduciaries  charged  with  the  investment  of  trust 
funds.  If  such  bonds  are  redeemed  in  part,  the  bonds  selected  for  re- 
demption shall  be  chosen  by  lot,  and  their  numbers  shall  be  published 
in  at  least  two  newspapers  of  general  circulation  in  such  city  at  least 
twice  a  week  for  four  weeks  prior  to  the  day  of  their  redemption,  and 
after  the  day  specified  for  their  redemption,  the  principal  sums  repre- 
sented thereby  shall  bear  no  interest. 

.  In  selling  such  rapid  transit  construction  bonds  the  comptroller  may 
by  the  terms  of  sale  or  otherwise  prescribe  that  payment  to  him  there- 
for shall  be  made  by  the  purchaser  in  such  installments  as  the  need  of 
construction  as  certified  to  him  by  the  publjc  service  commission  shall 
require,  and  may  provide  for  the  forfeiture  of  the  right  to  bonds  allot- 
ted and  of  payments  made  thereon.  All  moneys  derived  from  the 
sale  of  such  bonds,  and  all  moneys  derived  from  the  collection  of  such 
assessments  together  with  all  net  revenues  received  by  such  city  from 
the  operation  of  such  rapid  transit  railroad  so  constructed  as  afore- 
said shall  be  kept  separate  and  apart  from  all  other  funds  of  the  said 
city  and  shall  be  known  as  the  rapid  transit  construction  fund  of  such 
railroad.  They  shall  be  applied  only  to  the  following  uses  and,  among 
such  uses,  only  in  the  following  order :  ( 1)  To  the  cost  and  expenses 
of  the  construction  of  such  railroad;  (2)  to  the  acquisition  of  prop- 
erty necessary  therefor,  including  equipment  other  than  rolling  stock; 
(3)  to  the  retirement  of  the  rapid  transit  construction  bonds  therefor. 

8.  Default  in  payment  of  interest  or  principal  of  rapid  trans- 
it construction  bonds;  sale  of  tax  lien;  reduction  of  assessment 
of  benefits.  In  case  of  default  in  the  payment  of  any  installment 
of  interest  or  principal  of  any  rapid  transit  construction  bond 
the  holder  thereof  may  require,  if  necessary,  by  peremptory  writ 
of  mandamus,  any  tax  lien  of  such  city  for  the  amount  of  any  as- 
sessment upon  the  property  benefited  which  is  then  due  and  pay- 
able, to  be  immediately  sold  or  enforced  in  accordance  with  the 
charter  and  laws  of  such  city.  If  at  such  time  the  tax  lien  so  sold 
shall  include,  in  addition  to  the  lien  of  the  assessment  aforesaid, 
any  lien  for  delinquent  taxes  or  other  lienable  charges  due  to  the 
city,  and  if  it  shall  become  necessary  to  reduce  the  amount  of 
the  tax  lien  pursuant  to  the  charter  and  laws  of  such  city,  the  lien 
shall  not  be  reduced  so  as  to  make  it  less  in  value  than  the  amount 
of  the  assessment  aforesaid  with  the  interest  thereon,  and  notwith- 
standing any  reduction  as  aforesaid,  the  proceeds  of  the  sale  of 
such  a  lien,  to  the  extent  of  the  full  amount  of  the  assessment  and 
interest,  shall  be  paid  into  the  rapid  transit  construction  fund  of 
the  rapid  transit  railroad  aforesaid,  and  the  balance,  if  any,  shall  be 
applied  as  proceeds  of  the  rest  of  the  tax  lien. 

If  any  assessment  shall  be  reduced  for  fraud,  substantial  error  or 
other  reason,  the  cost  and  expense  of  construction  may  be  reassessed, 
and  the  reassessment  shall  stand  as  security  for  the  rapid  transit  con- 
struction bonds  aforesaid  to  the  same  degree  and  in  the  same  manner 
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as  if  it  had  been  an  original  assessment.  In  case  any  assessment  is  re- 
duced below  its  original  amount,  however,  either  the  amount  to  be 
expended  in  constructing  the  rapid  transit  improvement  aforesaid  shall 
be  correspondingly  reduced  or  else  the  difference  between  the  original 
assessment  and  the  reassessment  shall  be  paid  by  the  city  into  the  rapid 
transit  construction  fund  of  the  rapid  transit  railroad  aforesaid,  ei- 
ther from  current  revenue  or  from  the  proceeds  of  the  sale  of  revenue 
bonds,  corporate  stock,  or  other  obligations  of  such  city  as  the  board  of 
estimate  and  apportionment  shall  determine. 

9.  Effect  of  partial  assessment  of  benefits;  contracts  for  con- 
struction of  railroad;  when  operative;  other  provisions  of  con- 
tracts. If  the  cost  and  expenses  of  construction  of  any  such  rail- 
road shall  be  only  partially  assessed  as  aforesaid  upon  the  property 
benefited,  no  provisions  in  any  contract  for  the  construction  thereof 
shall  become  operative  until  the  board  of  estimate  and  apportion- 
ment or  other  analogous  local  authority  shall  have  consented  there- 
to and  shall  have  prescribed  a  limit  to  the  amount  of  city  bonds,  if 
any,  available  for  the  purpose  of  said  contract  as  hereinbefore  pro- 
vided, and  no  provisions  in  any  contract  for  the  construction  of  any 
railroad  wholly  or  partly  by  means  of  local  assessments  shall  be- 
come operative  until  the  board  of  estimate  and  apportionment  or 
other  analogous  local  authority  shall  have  levied  an  assessment  for 
the  construction  thereof,  or  until  rapid  transit  construction  bonds 
issued  by  the  comptroller  under  the  provisions  of  this  section  in 
advance  of  the  collection  of  such  assessment  shall  have  been  sold 
in  sufficient  amounts  when  paid  for  to  cover  the  cost  and  expense 
payable  from  assessments  levied  as  aforesaid.  In  so  far  as  any 
such  railroad  shall  be  constructed  by  means  of  local  assessments 
as  aforesaid,  the  contract  for  construction  shall  provide  that  any 
sums  of  money  payable  thereunder  for  or  on  account  of  such  con- 
struction shall  be  payable  only  from  the  rapid  transit  construction 
fund  of  such  road,  and  in  so  far  as  any  such  road  shall  be  constructed 
by  means  of  moneys  appropriated  by  the  city  the  contract  for  con- 
struction shall  provide  that  any  sums  of  money  payable  thereunder 
for  or  on  account  of  such  construction  shall  be  payable  only  from  the 
proceeds  of  said  appropriation.  In  either  event,  the  contract  for  con- 
struction shall  provide  that  the  city  shall  not  be  liable  to  any  con- 
tractor for  any  sum  or  sums  payable  thereunder,  except  to  the  extent 
of  moneys  paid  or  to  be  paid  into  such  rapid  transit  construction  fund 
or  derived  or  to  be  derived  from  said  appropriation. 

10.  Deficiency  in  assessment  or  bonds;  how  made  up.  In 
a  case  where  the  moneys  collected  pursuant  to  an  assessment 
levied  as  hereinbefore  provided  shall  be  insufficient  to  discharge  the 
rapid  transit  construction  bonds  so  issued  as  aforesaid,  or  if  the 
amount  arising  on  the  sale  of  such  bonds  is  insufficient  to  pay  the  ob- 
ligations incurred,  for  the  construction  of  such  railroad,  the  deficiency 
up  to  an  amount  not  in  excess  of  ten  per  centum  of  the  total  amount 
of  the  assessment  shall  be  paid  by  such  city  into  the  rapid  transit  con- 
struction fund,  either  from  current  revenue  or  from  the  proceeds  of 
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the  sale  of  revenue  bonds,  corporate  stock  or  other  obligations  of  such 
city  to  be  authorized  and  sold  as  provided  in  this  act,  as  the  board  of 
estimate  and  apportionment  or  other  such  analogous  local  authority 
shall  determine. 

This  section  was  added  to  Laws  1891,  ch.  4,  by  Laws  1S&4,  eh.  752.  It  was 
also  amended  by  Laws  1895,  ch.  519,  Laws  1904,  ch.  562,  Laws  1906.  chs.  472, 
007,  Laws  1907,  ch.  534,  Laws  1908,  ch.  472,  and  Laws  1909,  ch.  498. 

REAL  PROPERTY 

Taxation  of,  see  Tax  Law. 

REAL  PROPERTY  LAW 

(I.aws  1909,  eh.  52.    Consol.  Laws,  ch.  50.) 

ARTICLE  4 
USES  AND  TRUSTS 

§  111.  Trust  estate  not  to  descend.  On  the  death  of  the  last 
surviving  or  sole  surviving  trustee  of  an  express  trust  the  trust  estate 
shall  not  descend  to  his  heirs  nor  pass  to  his  next  of  kin  or  personal 
representatives ;  but  in  the  absence  of  a  contrary  direction  on  the  part 
of  the  person  creating  the  same,  such  trust,  if  unexecuted,  shall  vest 
in  the  supreme  court,  with  all  the  powers  and  duties  of  the  original 
trustee  or  trustees,  and  shall  be  executed  by  some  person  appointed  for 
that  purpose  under  the  direction  of  the  court,  but  who  shall  not  be 
appointed  until  the  beneficiary  or  beneficiaries  shall  have  been  brought 
into  court  by  such  notice  and  in  such  manner  as  the  court  or  a  justice 
thereof  may  direct;  and  the  person  so  appointed  shall  give  such  se- 
curity as  the  court  may  require,  and  shall  be  subject  to  the  same  re- 
quirements of  law  as  to  accounting  and  the  administration  of  the  trust 
as  are  testamentary  trustees;  and  shall  be  entitled  to  such  compensa- 
tion for  his  Siervices  by  way  of  commissions  as  may  be  fixed  by  any 
court  which  has  power  to  pass  upon  his  final  account,  which  shall  in 
no  case  exceed  that  now  allowed  by  law  to  executors  and  adminis- 
trators, besides  his  just  and  reasonable  expenses  in  the  matter  in  which 
he  is  appointed.  (Amended  by  Laws  1911,  ch.  216.  In  effect  May 
31,  1911.) 

ARTICLE  9 

RECORDING  INSTRUMENTS  AFFECTING  REAL  PROPERTY 

§  310.  When  county  clerk's  authentication  necessary.  A  cer- 
tificate of  acknowledgment  or  proof,  made  within  the  state,  by  a 
commissioner  of  deeds,  justice  of  the  peace,  or,  except  as  other- 
wise provided  by  law,  by  a  notary  public,  does  not  entitle  the  con- 
veyance to  be  read  in  evidence  or  recorded,  except  within  the 
county  in  which  the  officer  making  the  same  is  authorized  to  act  at  the 
time  of  making  such  certificate,  unless  authenticated  by  a  certificate  of 
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the  clerk  of  the  same  county;  provided,  however,  that  all  certificates 
of  acknowledgments  or  proof,  made  by  or  before  a  commissioner  of 
deeds  of  the  city  of  New  York  residing  in  any  part  therein,  shall  be 
authenticated  by  the  clerk  of  any  county  within  said  city,  in  whose 
office  such  commissioner  of  deeds  shall  have  filed  a  certificate  under 
the  hand  and  seal  of  the  city  clerk  of  said  city,  showing  the  appoint- 
ment and  term  of  office  of  such  commissioner,  and  no  other  certificate 
shall  be  required,  from  any  other  officer  to  entitle  said  conveyance  to 
be  read  in  evidence  or  recorded  in  any  county  of  the  state  of  New 
York.  But  this  section  does  not  apply  to  a  conveyance  executed  by 
an  agent  for  the  Holland  Land  Company  or  of  the  Pulteney  estate, 
lawfuUv  authorized  to  convey  real  property.  (Amended  by  Laws 
1911,  ch.  196.    In  effect  May  29,  1911.) 

§  333.  Satisfaction  piece;  when  necessary.  1.  Upon  the  re- 
quest of  the  mortgagor  or  of  any  other  person  interested  in 
the  mortgaged  premises  made  at  any  time  that  payment  there- 
of is  entitled  to  be  made  and  upon  presentation  of  a  satisfac- 
tion piece  certifyng  that  the  mortgage  has  been  paid  or  other- 
wise satisfied  and  discharged  and  consenting  that  it  be  dis- 
charged of  record,  and  upon  tender  of  payment  of  the  sum  or  sums 
due  as  principal  and  interest  upon  the  mortgage  or  upon  the  debt 
or  obligation  secured  thereby,  together  with  the  fees  allowed  by 
law  for  taking  the  acknowledgment  of  a  deed,  a  mortgagee  of  real 
property  situate  in  this  state,  must  execute  and  acknowledge  before 
a  proper  officer,  in  like  manner  as  to  entitle  a  conveyance  to  be  re- 
corded, such  satisfaction  piece,  and  thereupon  deliver  the  same  and 
the  mortgage  to  the  person  making  such  tender  of  payment  as 
aforesaid. 

2.  Upon  the  failure  or  refusal  of  any  such  mortgagee  to  comply 
with  the  foregoing  provisions  of  this  section  any  person  having  an 
interest  in  the  mortgage  or  the  debt  or  obligation  secured  thereby 
or  in  the  mortgaged  premises  may  apply  to  the  supreme  court  or 
a  justice  thereof,  or  to  the  county  court  or  a  judge  thereof,  in  or  of 
any  county  in  which  the  mortgaged  premises  or  any  part  thereof 
are  situated  in  whole  or  in  part,  upon  a  petition,  for  an  order  to 
show  cause  why  an  order  should  not  be  made  by  such  court  can- 
celing and  discharging  the  mortgage  of  record,  and  directing  the 
register  or  clerk  of  any  county  in  whose  office  the  same  may  have 
been  recorded  to  mark  the  same  upon  his  records  as  canceled  and 
discharged,  and  further  ordering  and  directing  that  the  debt  or 
other  obligation  secured  by  the  mortgage  be  canceled,  upon  con- 
dition that  the  sums  tendered  pursuant  to  the  foregoing  provisions 
of  this  section  to  be  paid  to  the  officer  specified  by  law  to  hold  court 
funds  and  moneys  deposited  in  court  in  the  county  wherein  the 
mortgaged  premises  are  situated  in  whole  or  in  part.  Said  peti- 
tion must  be  verified  in  like  manner  as  a  verified  pleading  in  an 
action  in  the  supreme  court  and  it  must  set  forth  the  grounds  of 
the  application. 
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3.  In  any  case  where  an  actual  tender,  as  provided  in  subdivision 
one  of  this  section  cannot  with  due  diligence  be  made  within  this 
state,  any  person  having  an  interest  in  the  mortgage  or  the  debt  or 
obligation  secured  thereby,  or  in  the  mortgaged  premises,  may  ap- 
ply to  the  supreme  court  or  a  justice  thereof  or  to  the  county  court 
or  a  judge  thereof,  in  or  of  any  county  in  which  the  mortgaged 
premises  or  any  part  thereof  are  situated  in  whole  or  in  part,  upon 
petition  setting  forth  the  grounds  of  the  application  and  verified 
as  aforesaid,  for  an  order  to  show  cause  why  an  order  should  not 
be  made  by  said  court  canceling  and  discharging  the  mortgage  of 
record,  and  directing  the  register  or  clerk  of  any  county  in  whose 
office  the  same  may  have  been  recorded  to  mark  the  same  upon  his 
records  as  canceled  and  discharged  and  further  ordering  and  direct- 
ing that  the  debt  or  other  obligation  secured  by  the  mortgage  be 
canceled,  upon  condition  that  the  principal  sum  of  the  mortgage 
or  any  unpaid  balance  thereof,  with  interest  up  to  the  date  when 
said  order  shall  be  entered  and  the  aforesaid  fees  allowed  by  law, 
be  paid  to  the  officer  specified  by  law  to  hold  court  funds  and 
moneys  deposited  in  court  in  the  county  wherein  the  mortgaged 
premises  are  situated  in  whole  or  in  part. 

4.  Eight  days'  notice  of  the  application  for  either  of  the  orders 
provided  for  in  subdivisions  two  and  three  of  this  section  shall  be 
given  to  the  then  mortgagee  of  record  and  also,  if  the  petition  show 
that  there  is  a  mortgage  not  of  record,  to  such  mortgagee.  Such 
notice  shall  be  given  in  such  manner  as  the  court  or  the  judge  or 
justice  thereof  to  whom  the  petition  is  presented  may  direct,  and 
said  court  or  judge  or  justice  may  require  such  longer  notice  to  be 
given  as  may  seem  proper.  If  sufficient  cause  be  shown  the  court 
or  judge  or  justice  thereof  may  issue  such  order  to  show  cause  re- 
turnable in  less  than  eight  days. 

5.  Upon  the  return  day  of  such  order  to  show  cause,  the  court, 
upon  proof  of  due  service  thereof  and  on  proof  of  the  identity  of  the 
mortgagee  and  of  the  person  presenting  the  petition,  shall  inquire 
in  such  manner  as  it  may  deem  advisable,  into  the  truth  of  the 
facts  set  forth  in  the  petition,  and  in  case  it  shall  appear  that  said 
principal  sum  or  any  unpaid  balance  thereof  and  interest  and  the 
said  fees  allowed  by  law  have  been  duly  tendered  but  not  accepted 
and  said  satisfaction  piece  has  been  duly  presented  for  execution, 
or  that  such  tender  and  presentation  could  not  have  been  made 
within  this  state  with  due  diligence,  then  the  court  shall  make  an 
order  directing  the  sums  so  tendered,  or  in  a  case  where  such  ten- 
der could  not  have  been  made  as  aforesaid ;  directing  the  principal 
sum  or  any  un|>aid  balance  thereof,  with  interest  diereon  to  the 
date  of  entr>'  of  said  order  and  the  aforesaid  fees  allowed  by  law, 
be  paid  to  the  officer  specified  by  law  to  hold  court  funds  and 
moneys  deposited  in  court  in  the  count>'  wherein  the  application 
herein  is  made,  and  directing  and  ordering  that  upon  such  payment 
the  debt  or  other  obligation  secured  by  the  mortgage  be  canceled 
and  further  directing  the  register  or  clerk  of  any  and  ever}-  county 
in  whose  office  said  mortgage  shall  have  been  recorded  to  mark 
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said  mortgage  canceled  and  discharged  of  record  upon  the  produc- 
tion and  delivery  to  such  register  or  clerk  of  a  certified  copy  of 
the  order  and  the  receipt  of  such  officer,  showing  that  the  amount 
required  by  said  order  has  been  deposited  with  him,  which  certi- 
fied copy  of  said  order  and  which  receipt  shall  be  recorded,  filed  and 
indexed  by  any  such  register  or  clerk  in  the  same  manner  as  a 
certificate  of  discharge  of  a  mortgage.  Said  receipt  need  not  be 
acknowledged  to  entitle  it  to  be  recorded.  The  money  deposited 
shall  be  payable  to  the  mortgagee,  his  personal  representative  or 
assigns,  upon  an  order  of  the  supreme  court  or  county  court,  di- 
recting the  payment  thereof  to  him  upon  such  evidence  as  to  his 
right  to  receive  the  same  as  shall  be  satisfactory  J:o  the  court. 

6.  Wherever  any  register  or  clerk  shall  record  any  order  and 
receipt  as  hereinbefore  specified,  he  shall  mark  the  record  of  said 
mortgage  as  follows: 

"Canceled  and  discharged  by  order  of  the Court,  County 

of ,  dated and  filed  ,"  and  thereupon  the  lien 

of  such  mortgage  shall  be  deemed  to  be  discharged  and  the  debt 
secured  thereby  shall  be  deemed  to  be  canceled.  Said  register  or 
clerk  shall  be  permitted  to  charge  for  recording  and  filing  said 
order  and  receipt,  the  same  fees  to  which  he  is  now  entitled  foi 
recording  and  filing  a  certificate  of  satisfaction  of  a  mortgage. 

7.  The  word  "mortgagee"  whenever  used  herein  shall  be  con- 
strued to  include  the  mortgagee  or  any  other  persons  entitled  to 
enforce  or  satisfy  said  mortgage  and  the  personal  representatives, 
successors  and  assigns,  of  such  mortgagee  or  person,  as  the  case 
may  be.    (Added  by  Laws  1911,  ch.  574.    In  effect  June  30,  1911.) 

RECORDERS 

Power  to  solemnize  marriage,  see  Domestic  Relations  Law,  §  11. 

RECORD  ON  APPEAL 

See  Code  of  Criminal  Procedure,  §  458. 

RECORDS 

See  Public  Records. 

Of  contract  of  marriage,  see  Domestic  Relations  Law,  §  11. 
Of  election,  see  Election  Law. 

Of  instruments  affecting  real  property,  see  Real  Property  Law, 
§§  310,  333. 

REFERENCE 

Appointment  of  official  referee  in  appellate  division  of  first  de- 
partment, see  Judiciary  Law,  §  115. 

Compensation  of  official  referee  in  appellate  division  of  first  de- 
partment, see  Judiciary  Law,  §  116. 

To  retired  judges  of  court  of  appeals,  see  Judiciary. 
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REFORESTATION 

See  Conservation  Law. 

REGISTERS 

Of  voters,  see  Election  Law. 

REGISTRATION 

Of  motor  vehicles,  see  Highway  Law,  §§  282,  284. 
Of  voters,  see  Election  Law. 

REINSURANCE 

See  Insurance  Law. 

RELEASE 

Of  escheated  lands,  see  Public  Lands  Law,  §  60. 

RELIGION 

Offences  against  the  Sabbath  day,  see  Penal  Law,  §  2151. 
Presentation  of  living  characters  representing  Deity  prohibited, 
see  Penal  Law,  §  3574. 

RELIGIOUS  CORPORATIONS  LAW 

(Laws  1909,  ch.  53.    Consol.  Laws,  ch.  51.) 

ARTICLE  10 
0THE3R  DENOMINATIONS 

§  195.  Organization  and  conduct  of  corporate  meetings;  qual- 
ification of  voters  thereat.  At  a  corporate  meeting  of  an  incorpo- 
rated church  to  which  this  article  is  applicable  the  following  per- 
sons, and  no  others,  shall  be  qualified  voters,  to  wit:  All  persons 
of  full  age,  who  are  then  members  in  good  and  regular  standing 
of  such  church  by  admission  into  full  communion  or  membership 
therewith  in  accordance  with  the  rules  and  regulations  thereof, 
and  of  the  governing  ecclesiastical  body,  if  any,  of  the  denomina- 
tion or  order  to  which  the  church  belongs,  or  who  have  been  stated 
attendants  on  divine  worship  in  such  church  and  have  regularly 
contributed  to  the  financial  support  thereof  during  the  year  next 
preceding  such  meeting;  and  any  incorporated  church  in  connec- 
tion with  the  Congregational  denomination  or  with  the  denomi- 
nation known  as  Disciples  of  Christ,  or  any  other  church  hereafter 
incorporated  under  this  article,  may  at  any  annual  corporate  meet- 
ing thereof,  or  any  corporate  meeting  called  pursuant  to  the  pro- 
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visions  of  this  article,  if  notice  of  the  intention  so  to  do  has  been 
given  with  the  notice  of  such  meeting,  determine  that  thereafter 
only  members  of  such  church  shall  be  qualified  voters  at  corporate 
meetings  thereof.  The  presence  at  such  meetings  of  at  least  six 
persons  qualified  to  vote  thereat  shall  be  necessary  to  constitute 
a  quorum.  The  action  of  the  meeting  upon  any  matter  or  question 
shall  be  decided  by  a  majority  of  the  qualified  voters  voting  there- 
on, a  quorum  being  present.  The  first  named  of  the  following  per- 
sons who  is  present  at  such  meeting  shall  preside  thereat,  to  wit: 
The  minister  of  such  church,  the  officiating  minister  thereof;  the 
officers  thereof  in  the  order  of  their  age  beginning  with  the  oldest, 
any  qualified  voters  elected  therefor  at  the  meeting.  The  presid- 
ing officer  of  the  meeting  shall  receive  the  votes,  be  the  judge  of 
qualifications  of  voters  and  declare  the  result  of  the  votes  cast  on 
any  matter.  The  polls  of  an  annual  corporate  meeting  shall  con- 
tinue open  for  one  hour,  and  longer  in  the  discretion  of  the  presid-. 
ing  officer,  or  if  required  by  a  majority  of  the  qualified  voters  pres- 
ent. At  each  annual  corporate  meeting,  successors  to  those  trus- 
tees whose  terms  of  office  then  expire,  shall  be  elected  from  the 
qualified  voters  by  ballot,  for  a  term  of  three  years  thereafter;  pro- 
vided, however,  that  any  Methodist  Episcopal  church  in  the  bor- 
oughs of  Brooklyn  and  Queens,  in  the  city  of  New  York,  which 
is  now  or  hereafter  may  become  a  beneficiary  of  the  Brooklyn 
church  society  of  the  Methodist  Episcopal  church,  by  receiving 
from  said  society  contributions  to  its  current  income,  or  by  loan 
or  g^ft  from  the  same,  may  elect  to  fill  any  vacancy  existing  in  its 
board  of  trustees  by  expiration  of  term,  or  for  any  other  cause, 
at  any  corporate  meeting  legally  called,  not  to  exceed  at  any  time 
three  members  of  said  board  of  trustees,  who  shall  have  been  nom- 
inated to  such  positions  by  the  Brooklyn  church  society  of  the 
Methodist  Episcopal  church,  without  regard  to  any  qualifications 
for  trustees  required  by  this  chapter,  and  such  trustees  or  their 
successors,  nominated  and  elected  in  the  same  manner,  shall  con- 
tinue in  office  so  long  as  said  church  shall  be  a  beneficiary  of  said 
society.  Notice  of  the  expiration  of  term  of  said  trustees  shall  be 
given  by  the  said  church  to  the  said  society  not  less  than  two 
months  before  said  expiration  of  term.  (Amended  by  Laws  1911, 
ch.  711.    In  eflfect  July  20,  1911.) 

RELIGIOUS  SOCIETIES 

See  Religious  Corporations  Law. 

REMSEN 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

RENSSELAER  COUNTY 

District  attorneys,  see  County  Law,  §  203. 
Jail  liberties,  see  Prison  Law,  §  357. 
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REPORTERS 

Certified  shorthand  reporters,  see  General  Business  Law,  §§  85-88. 
Court  stenographers,   see  Judiciary   Law. 

REPORTS 

Of  laws,  publication,  see  Legislative  Law,  §  45. 

Of  laws,  publication  in  newspapers,  see  Legislative  Law,  §  48. 

RESERVATIONS 

State  reservation  at  Saratoga  Springs,  see  Mineral  Springs. 
Watkins'  Glen,  see  Public  Lands  Law,  §§  110-117. 

RESERVE  MILITIA 

See  Military  Law,  §  11. 

RESIDENT  ENGINEERS 

See  Canals. 

RETIREMENT 

Of  militia  officers,  see  Military  Law. 
Of  school  teachers,  see  Education  Law. 

RETIREMENT  FUNDS 

See  Education  Law,  §  1100. 

REVENUE 

See  Liquor  Tax  Law;   Taxes;    Tax  Law. 

REVOLVERS 

See  Penal  Law. 

RICHMOND  COUNTY 

Appointment  of  court  officers  by  supreme  court  justices,  see  Judi- 
ciary Law,  §  168. 

Corporations  for  prevention  of  cruelty  to  animals,  or  children,  see 
Membership  Corporations  Law,  §  121. 

Duties  of  attendants  and  messengers  of  courts,  see  Judiciary  Law, 
§349. 

Jury  commissioners,  see  Juries. 

No  open  season  for  squirrels,  see  Forest,  Pish  and  Game  Law,  §  81. 
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Open  season  for  hares  and  rabbits,  see  Forest,  Fish  and  Game  Law, 

§82. 
Open  season  for  lake  trout  and  whitefish,  &ee  Forest, .  Fish  and 

Game  Law,  §  109. 
Salaries  of  county  judges  and  surrogates,  see  County  Law,  §  232. 

RIVER  IMPROVEMENTS 

See  Conservation  Law. 

RIVERS 

Navigation  of,  see  Navigation  Law,  §  47. 
River  improvement,  see  Conservation  Law. 

ROADS 

See  Highway  Law;   Highways, 

ROCHESTER 

Canal  terminals,  see  Canals. 

Fires  to  clear  forest  lands,  see  Forest,  Fisfi  and  Game  Law,  §  73. 

ROCKLAND 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  7Z. 

ROCKLAND  COUNTY 

Assessment  of  state  lands  in,  see  Taxes. 

Cemetery  corporations  in,  see  Membership  Corporations  Law,  §  62. 
Compensation  of  certain  town  officers,  see  Town  Law,  §  586. 
Open  season  for  lake  trout  and  whitefish,  see  Forest,  Fish  and 

Game  Law,  §  109. 
Salary  of  county  supervisors,  see  County  Law,  §  23. 

ROLLS 

Assessment  rolls,  see  Tax  Law. 

ROME 

Canal  terminals,  see  Canals. 

ROUSE'S  POINT 

Canal  terminals,  see  Canals. 

ROUTES 

Highway  route,  see  Highway  Law,  §  120. 
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RUSSIA 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

SABBATH 

Offences  against,  see  Penal  Law,  §  21SL 

SABLE 

See  Forest,  Fish  and  Game  Law. 

SAFE  DEPOSIT  COMPANIES 

See  Banking  Law,  §  304. 

ST.  ARMAND 

Fires  to  clear  forest  land,  see  Forest,  Fish  and  Game  Law,  §  3. 

ST.  JOHNSVILLE 

Canal  terminals,  see  Canals. 

ST.  LAWRENCE  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 
Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 

ST.  LAWRENCE  RIVER 

Taking  minnows  from  without  consent  of  dock  owner,  see  Forest, 
Fish  and  Game  Law,  §  124. 

SALARIES 

Additional  justices  of  supreme  court  in  first  judicial  district,  see 

Judiciary. 
Adjutant  general,  see  Military  Law,  §  18. 

Assistant  deputies  to  state  comptroller,  see  Executive  Law,  §  41. 
Assistant  district  attorneys,  see  County  Law,  §  203. 
Assistants  for  county  court  of  Kings  county,  see  Judiciary  Law, 

§284. 
Attendants  of  county  court  of  Queens  county,  see  Judiciary  Law, 

§351. 
Attendants  of  supreme  court  of  Queens  county,  see  Judiciary  Law, 

§351. 
Attendants  of  surrogate's  court  of  New  York  county,  see  Judiciary 

Law,  §  348-a. 
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Attorney  general,  see  Executive  Law,  §  60. 

Chief  clerk  of  county  court  of  Kings  county,  see  Judiciary  Law, 
§  284. 

Chief  engineer  to  conservation  commission,  see  Conservation  Law, 
S3. 

Clerks  of  appellate  division,  see  Judiciary  Law,  §  271. 

Clerks  of  city  courts  of  New  York,  see  Code  of  Civil  Procedure, 
§328. 

Clerks  of  department  for  preservation  of  public  records  of  sur- 
rogate's court,  see  Public  Records. 

Clerks  of  judges  of  court  of  general  sessions  of  New  York  county, 
see  Judiciary. 

Clerks  of  justices  of  appellate  division,  see  Judiciary  Law,  §  274. 

Clerks  of  justices  of  supreme  court,  see  Judiciary  Law,  §  279. 

Commissioner  of  labor,  see  Labor  Law,  §  40. 

Commissioners  of  board  of  claims,  see  Code  of  Civil  Procedure, 
§279. 

Commissioners,  of  election,  see  Election  Law,  §  193. 

Commissioners  of  jurors,  see  Juries. 

Conservation  commissioners,  see  Conservation  Law,  §  2. 

Counsel  to  conservation  commission,  see  Conservation  Law,  §  3. 

County  detective,  see  County  Detectives. 

County  judges,  see  County  Law,  §  232. 

County  officers  in  general,  see  County  I^aw,  §  12. 

County  supervisors,  see  County  Law,  §  23. 

Criers  of  county  courts,  see  JudiQiary  Law,  §  365. 

Deputies  to  state  comptroller,  see  Executive  Law,  §  41. 

Deputy  attorney  general  for  conservation  commission,  see  Con- 
servation Law,  §  9. 

Deputy  clerks  of  appellate  division,  see  Judiciary  Law,  §  271. 

Deputy  clerks  of  city  courts  of  New  York,  see  Code  of  Civil  Pro- 
cedure, §  328. 

Deputy  commissioners  of  labor,  see  Labor  Law,  §  41. 

Deputy  conservation  commissioners,  see  Conservation  Law,  §  3. 

Deputy  state  fire  marshals,  see  Insurance  Law,  §  352. 

Deputy  superintendents  of  elections,  see  Election  Law,  §  487. 

Deputy  superintendents  of  highways,  see  Highway  Law,  §  14. 

Division  engineers,  see  Highway  Law,  §  16. 

Factory  inspectors,  see  Labor  Law,  §  61. 

Interpreters  for  appellate  division  of  first  department,  see  Judiciary 
Law,  §  380. 

Interpreters  for  court  of  general  sessions  of  the  peace  for  New 
York  county,  see  Judiciary  Law,  §  380. 

Interpreters  for  grand  jury,  see  County  Law,  §  203. 

Interpreters  for  supreme  court  in  Queens  county,  see  Judiciary 
Law,  §  386. 

Members  of  legislature,  see  Legislative  Law,  §  5. 

Messengers  of  surrogate's  court  of  New  York  county,  see  Judiciary 
Law,  §  348-a. 

Officers  and  employes  of  legislature,  see  Legislative  Law,  §  10. 
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Oflficers  of  board  of  claims,  see  Code  of  Civil  Procedure,  §  280. 

Official  referee  in  appellate  division  of  first  department,  see  Judi- 
ciary Law,  §  116. 

Police  justices  in  police  districts,  see  Police  Districts,  §  13. 

Public  administrator  of  Kings  county,  see  Code  of  Civil  Procedure, 
§  2669. 

Resrulation  of  loans  of  money  on,  see  Personal  Property  Law,  § 
42. 

Secretary  of  state  highway  commission,  see  Highway  Law,  §  14. 

Secretary  of  state  teachers'  retirement  fund  board,  see  Education 
Law,  §  1104. 

Secretary  to  conservation  commission,  see  Conservation  Law,  §  3. 

Special  deputy  clerks  of  justices  of  appellate  division,  see  Judiciary 
Law,  §  275. 

State  fire  marshal,  see  Insurance  Law,  §  350. 

State  superintendents  of  elections,  see  Election  Law,  §  487. 

State  superintendent  of  highways,  see  Highway  Law,  §  14. 

Stenographers  of  appellate  division,  see  Judiciary  Law,  §  307. 

Stenographers  of  city  courts  of  New  York,  see  Code  of  Civil  Pro- 
cedure, §  328. 

Stenographers  of  supreme  court,  see  Judiciary  Law,  §  317. 

Surrogates,  see  County  Law,  §  232. 

SALES 

Abandoned  canal  lands,  see  Canals. 

Bluepoint  oysters,  see  Conservation  Law,  §  166. 

Canal  bonds,  see  Canals. 

Coal,  coke  and  charcoal,  see  General  Business  Law,  §§  383  to  389-a. 

Cold  storage  food,  see  Public  Health  Law. 

Decedents'  estates,  see  Code  of  Civil  Procedure,  §  2757. 

Elk  or  deer,  see  Forest,  Fish  and  Game  Law,  §  78-a. 

Game  birds,  see  Forest,  Fish  ^nd  Game  Law,  §§  92,  96-a. 

Goods,  see  Personal  Property  Law,  §§  82-158. 

Hypodermic  syringes  and  needles,  see  Public  Health  Law,  §  318-a. 

Mammals  and  birds  imported  into  United  States,  see  Forest,  Fish 

and  Game  Law,  §  96-b. 
Pistols,  revolvers  and  other  firearms,  see  Penal  Law,  §  1914. 
Property  acquired  under  act  relating  to  construction,  etc.,  of  canals, 

see  Canals. 
Property  under  judgment,  see  Code  of  Civil  Procedure,  §  1242. 
Shellfish,  see  Conservation  Law,.  §  162. 
To  enforce  rents  of  safety  deposit  boxes,  see  Banking  Law,  §  304. 

SALISBURY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
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SALT  SPRINGS  LAW 

(Laws  1909,  ch.  54.    Consol.  Laws,  ch.  62.) 
ARTICLE  2 

POWERS    OF    SUPERINTENDENT    AND    REGULATIONS    FOR    MANU 

FACTURB  OF  SALT 

§  5.  Superintendent  of  Onondaga  salt  springs ;  office  abolished. 
The  office  of  superintendent  of  Onondaga  salt  springs  is  hereby 
abolished,  and  the  term  of  office  of  the  present  superintendent  shall 
expire,  and  his  powers,  duties  and  compensation  cease  and  deter- 
mine, at  the  time  this  amendment  takes  effect.  The  state  comp- 
troller shall  hereafter  receive  and  collect  all  rents  and  revenues 
accruing  or  to  accrue  to  the  state  under  any  lease  or  leases  of  salt 
springs  property  or  otherwise  and  shall  report  annually  to  the 
legislature  in  the  month  of  January,  the  amount  of  such  rents  and 
revenues  received  and  his  disbursements,  if  any,  incurred  in  the 
performance  of  his  duties  in  relation  to  said  salt  springs,  during 
the  preceding  year,  with  the  items  thereof.  The  state  comptroller 
shall  also  hereafter  have  and  exercise  the  powers  and  duties  con- 
ferred, in  terms,  by  other  sections  of  this  article  on  the  superintend- 
ent of  the  Onondaga  salt  springs,  except  that  until  such  time  as 
the  legislature  shall  make  further  provisions  for  the  direct  opera- 
tion of  the  salt  springs  by  the  state,  in  the  event  of  the  expiration 
or  forfeiture  of  existing  or  future  leases,  no  deputies,  inspectors  or 
other  subordinates  shall  be  appointed  or  serve  under  the  provisions 
of  section  twelve;  and  the  various  powers  and  duties  enumerated 
in  this  article  in  respect  to  the  examination,  inspection  and  han- 
dling of  salt  and  the  inspection  of  the  salt  springs,  their  works  an'^ 
the  manufacture  of  salt,  are  likewise  suspended  until  the  resump- 
tion of  such  direct  control  by  the  state  and  further  legislation  in 
relation  thereto.  (Amended  by  Laws  1911,  ch.  458.  In  effect  June 
28,  1911.) 

§  40.     [Repealed  by  Laws  1911,  ch.  458.] 

SAN  JOSE  SCAB 

Regulation  of  disease  known  as,  see  Agricultural  Law,  §§  304,  305. 

SANTA  CLARA 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

SARANAC 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
N.Y.Laws  *11— 45 
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SARATOGA  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Hunting  rabbits,  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 
Jury  commissioners,  see  Juries. 
Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 

Law,  §§  106,  154. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 

SARATOGA  SPRINGS 

State  reservation,  see  Mineral  Springs. 

SATISFACTION  PIECES 

See  Code  of  Civil  Procedure,  §  1260;  Real  Property  Law,  §  333. 

SAVINGS  AND  LOAN  ASSOCIATIONS 

See  Banking  Law. 

SCAFFOLDINGS 

For  use  of  employes,  see  Labor  Law,  §  18. 

SCHENECTADY 

Canal  terminals,  see  Canals. 

Sale  of  abandoned  canal  lands  to,  see  Canals. 

SCHENECTADY  COUNTY 

Jury  commissioners,  see  Juries. 

Salary  of  county  supervisors,  see  County  Law,  §  23. 

SCHOHARIE 

State  school  of  agriculture  at  Cobleskill,  see  Education  Law,  §§ 
1075-1078. 

SCHOHARIE  COUNTY 

Hooking  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 

SCHOHARIE  RIVER 

Hooking  fish  in,  see  Forest,  Fish  and  Game  Law,  §  153. 

SCHOOL  DISTRICTS 

See  Education  Law. 
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SCHOOLS 

See  Education. 

SCHOOL  TEACHERS 

See  Education  Law. 

.   SCHROON 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

SCHROON  LAKE 

Open  and  close  season  for  fish,  see  Forest,  Fish  and  Game  Law, 
§154. 

SCHUYLER  COUNTY 

Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 

Law,  §  154-a,  b. 
Use  of  set  lines  in,  for  taking  fish,  see  Forest,  Fish  and  Game  Law, 

§  154-b. 

SCHUYLER  MANSION 

See  Public  Buildings  Law,  §§  70  to  72-a 

(Laws  1911,  ch.  38.    In  effect  March  22,  1911.) 

§  1.  Acquisition  of  mansion  by  commissioners  of  land  office; 
price.  The  commissioners  of  the  land  office  may,  by  agreement 
with  the  owner  or  owners,  upon  such  price  and  terms  as  they 
may  deem  just,  not  exceeding  the  sum  of  forty  thousand  dollars 
($40,000),  hereinafter  appropriated,  acquire  title  on  behalf  and 
in  the  name  of  the  people  of  the  state  to  the  ancient  historic 
brick  building,  known  as  the  Schuyler  mansion,  which  was  occu- 
pied by  Major  General  Philip  Schuyler  during  his  lifetime,  to- 
gether with  the  land  upon  which  the  same  now  stands,  situated  in 
the  second  ward  of  the  city  of  Albany,  on  the  west  side  of  Clinton 
street  in  said  city  between  Catherine  street  and  Delaware  street, 
and  being  in  front  on  Clinton  street  one  hundred  and  eighty-three 
feet,  ten  and  one-quarter  inches  and  in  depth  on  Catherine  street 
two  hundred  and  forty-nine  feet,  five  inches,  be  the  same  more  or 
less.  Said  building  to  be  preserved  for  the  benefit  of  the  people 
of  the  state  of  New  York  as  an  historic  landmark  and  for  educa- 
tional and  patriotic  purposes. 

§  2.  Payment  of  price.  Upon  the  requisition  of  said  commis- 
sioners of  tihe  land  office,  and  upon  a  voucher  or  vouchers  certified 
by  said  commissioners,  or  by  such  officer  or  officers  thereof  as  they 
may  designate  for  that  purpose,  in  form  to  be  approved  by  the 
comptroller,  the  comptroller  shall  pay  the  sum  or  sums  that  may 
be  necessary  to  pay  for  the  lands  authorized  to  be  acquired  by  this 
act. 
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§  3.  Appropriation.  The  sum  of  forty  thousand  dollars  ($40,- 
OCO),  or  so  much  thereof  as  may  be  necessary,  payable  by  the 
treasurer  out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated, is  hereby  appropriated,  subject  to  the  audit  of  the  comp- 
troller, to  carry  out  the  provisions  of  this  act,  and  the  same  shall 
be  payable  by  the  comptroller  on  the  requisition  of  said  commis- 
sioners of  the  land  office. 

§  4.  Condemnation  of  property.  In  case  the  commissioners  of 
the  land  office  cannot  agree  with  the  owner  or  owners  of  said  land 
for  the  purchase  thereof,  the  attorney-general  is  hereby  authorized 
and  directed  to  acquire  title  to  said  property  by  condemnation  for 
the  people  of  the  state  by  proceedings  taken  under  title  one  of 
chapter  twenty-three  of  the  code  of  civil  procedure,  known  as  the 
condemnation  law,  for  the  purposes  aforesaid,  which  are  hereby 
declared  to  be  a  public  use. 

SECOND  CLASS  .CITIES 

See  Cities;  General  City  Law,  §  13-a;  Second  Class  Cities  Law. 
Art  commission,  see  General  City  Law.  §§  165-167. 
Three  platoon  police  system,  see  Cities. 

SECOND  CLASS  CITIES  LAW 

(Laws  1909,  cli.  .55.     Consol.  Laws,  ch.  53.) 
ARTICLE  6 

DEPARTMENT  OF  FINANCE 

§  60.  Temporary  and  funded  debts.  Temporary  and  funded 
debts  of  the  city  for  the  various  purposes  authorized  or  contem- 
plated by  this  chapter  and  otherwise  by  law,  may  be  created  by 
ordinance  of  the  common  council,  provided,  however,  that  any 
such  ordinance  shall,  before  it  takes  effect,  be  submitted  to  and 
approved  by  the  board  of  estimate  and  apportionment.  Funded 
debts  may  be  created  for  any  municipal  purpose.  The  creation  of 
funded  and  temporary  debts  and  the  refunding  of  existing  debts, 
shall  be  subject  to  the  provisions  of  the  general  municipal  law, 
except  as  otherwise  herein  provided.  Every  funded  debt,  refunded 
or  created,  except  to  provide  for  the  supply  of  water,  shall  be  issued 
in  such  amounts  and  shall  fall  due  at  such  times  that  the  principal 
of  the  same  shall  be  fully  paid  in  not  more  than  twenty  equal  an- 
nual instalments,  the  last  of  which  shall  become  due  at  the  end 
of  not  more  than  twenty  years  after  its  issue.  Every  funded  debt 
refunded  or  created  to  provide  for  the  supply  of  water  shall  be 
issued  in  such  amounts  and  shall  fall  due  at  such  times  that  the 
principal  of  the  same  shall  be  fully  paid  in  not  more  than  forty 
equal  instalments,  the  last  of  which  shall  become  due  at  the  end 
of  not  more  than  forty  years  after  its  issue,  and  may  by  the  or- 
dinance creating  said  funded  debt  be  made  payable  out  of  water 
rents  received  by  the  city.    Any  bonds  of  the  city  heretofore  issued. 
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Other  than  revenue  bonds,  and  not  payable  in  annual  instalments, 
may  be  refunded.  No  funded  debt  which  is  payable  in  annual 
instalments,  shall  be  refunded,  but  provision  shall  be  made  for  the 
payment  of  each  instalment  and  accrued  interest  in  the  year  in 
which  it  shall  become  due  by  the  insertion  of  the  proper  sum  in 
the  annual  estimate  for  the  year  in  question.  An  ordinance  creat- 
ing a  funded  debt  may  provide  that  the  bonds  therein  authorized 
shall  contain  a  recital  that  they  are  issued  pursuant  to  law  and  an 
ordinance  of  the  common  council,  as  provided  by  section  sixty  of 
the 'second  class  cities  law.  Such  recital,  when  so  authorized,  as 
aforesaid,  shall  be  conclusive  evidence  of  the  regularity  of  the 
issue  of  said  bonds  and  of  their  validity.  (Amended  bv  Laws  1910, 
ch.  692;  Laws  1911,  ch.  60.    In  effect  April  5,  1911.)   ' 

§  81.  Appropriations  for  band  concerts.  The  board  of  estimate 
and  apportionment  may  include  in  the  annual  estimate  and  appro- 
priate an  amount,  not  exceeding  five  thousand  dollars,  to  be  ex- 
pended by  the  superintendent  of  parks  under  the  supervision  and 
direction  of  the  commissioner  of  public  works,  in  providing  public 
band  concerts  in  the  public  parks  or  places  of  the  city.  (Added  by 
Laws  1911,  ch.  493.    In  effect  June  28,  1911.) 

SECURED  DEBTS 

Tax  on,  see  Tax  Law,  §§  330-337. 

SENATE 

See  Legislative  Law. 

SENECA  CANAL 

See  Canals. 

SENECA  COUNTY 

Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 

SENECA  FALLS 

Canal  terminals,  see  Canals. 

SENECA  LAKE 

Spearing  fish  in,  see  Forest,  Fish  and  Game  Law,  §  153. 
Use  of  nets  or  seines  for  fishing  in,  see  Forest,  Fish  and  Game  Law, 
§  150. 

SERVANTS 

See  Labor  Law. 

SESSION  LAWS 

See  Legislative  Law,  §§  45,  48. 
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SETTLEMENT 

Of  estates  of  decedents,  see  Code  of  Civil  Procedure,  §  2728. 

SEWAGE 

Disposal  of,  see  Conservation  Law. 

SEWERAGE 

Discharge  of  into  potable  waters,  see  Public  Health  Law. 

SEWERS 

In  towns,  see  Town  Law,  §§•  230  to  231-a,  240,  483,  484. 

SHANDAKEN 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

SHAWANGUNK 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  7i. 

SHELLFISH 

See  Conservation  Law. 

SHENANGO  COUNTY 

Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 

SHERIFFS 

Attendance  on  board  of  claims,  see  Code  of  Civil  Procedure,  §  268. 
Duties  in  relation  to  contagious  and  infectious  diseases  among  an- 
imals, see  Agricultural  Law,  §  96. 

SHORTHAND  REPORTERS 

See  General  Business  Law,  §§  85-88. 

SHOWS 

Moving  picture  shows,  see  General  Business  Law,  §§  209-212; 
General  City  Law,  §  18. 

SHRUBS 

Diseases  of,  see  Agricultural  Law,  §§  304,  305. 
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SIDEWALKS 

In  towns,  see  Town  Law,  8  253. 
In  villages,  see  Village  Law,  §  162. 

SKUNK 

See  Forest,  Fish  and  Game  Law. 

SNOW 

Removal  from  lands  along  highway,  see  Highway  Law,  §  54. 

SOCIETIES 

Sec  Membership  Corporations  Law. 
Fraternal  benefit  societies,  see  Insurance  Law. 

SOLDIERS'  AND  SAILORS'  HOME 

Admission  to,  see  Public  Buildings  Law,  §  64. 

SOUTH  BAY 

Sale  of  bluepoint  oysters,  see  Conservation  Law,  §  166. 
Taking  oysters  in,  see  Conservation  Law,  §  165. 

SPARRING  MATCHES 

See  State  Athletic  Commission. 

SPECIAL  FRANCHISES 

Assessment  of  for  taxation,  see  Tax  Law,  §§  43,  45,  45-a,  46,  46-a, 
47. 

SPECIFIC  PERFORMANCE 

Of  contracts  for  sale  of  goods,  see  Personal  Property  Law,  §  149. 

SPENCERPORT 

Canal  terminals,  see  Canals. 

SPIRITUOUS  LIQUORS 

See  Liquor  Tax  Law. 

SPRINGS 

See  Salt  Springs  Law. 

Saratoga  mineral  springs  reservation,  see  Mineral  Springs. 
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SQUIRRELS 

See  Forest,  Fish  and  Game  Law. 

STAMPS 

See  Tax  Law. 

STATE 

As  party  to  mortgage  foreclosure,  see  Code  of  Civil  Procedure,  § 

1627. 
As  party  to  partition  proceedings,  see  Code  of  Civil  Procedure,  § 

1594. 
Title  to  canal  property,  see  Canals. 

STATE  ATHLETIC  COMMISSION 

(Laws  1911,  cb.  779.    In  effect  July  25,  1911.) 

§  1.  State  athletic  conunission;  number;  appointment;  terms 
of  office;  offices;  organization;  seal;  rules;  quorum.  There  shall 
hereafter  be  a  state  athletic  commission.  Within  thirty  days  after 
this  act  takes  effect  the  governor  shall  appoint  three  persons,  at 
least  two  of  whom  shall  reside  within  the  territory  embraced  with- 
in the  first  and  second  judicial  districts,  to  be  members  of  such 
commission,  who  shall  hold  office  for  the  term  of  five  years  from 
the  first  day  of  January  following  the  date  of  their  appointment. 
The  governor  shall  also  appoint  their  successors,  possessing  like  quali- 
fications, on  the  first  day  of  January  of  each  successive  fifth  year,  be- 
ginning with  the  year  nineteen  hundred  and  eleven.  The  commission 
shall  maintain  general  offices  for  the  transaction  of  its  business.  The 
members  of  the  commission  shall,  at  their  first  meeting  after  their 
appointment,  elect  one  of  their  number  chairman  of  the  commission, 
shall  adopt  a  seal  for  the  commission  and  may  make  such  rules  for  the 
administration  of  their  office,  not  inconsistent  herewith,  as  they  may 
deem  expedient;  and  they  may  hereafter  amend  or  abrogate  such 
rules.  Two  of  the  members  of  the  commission  shall  constitute  a  quo- 
ram  to  do  business ;  and  the  concurrence  of  at  least  two  commission- 
ers shall  be  necessary  to  render  a  choice  or  decision  by  the  commission. 

§  2.  Secretary  to  commission;  appointment,  etc.;  powers  and 
duties;  traveling  expenses  of  commission;  report  to  legislature. 
The  commission  shall  appoint,  and  at  pleasure  remove,  a  secretan' 
to  the  commission,  whose  duty  it  shall  be  to  keep  a  full  and  true 
record  of  all  its  proceedings,  preserve  at  its  general  office  all  its 
books,  documents  and  papers,  prepare  for  service  such  notices  and  oth- 
er papers  as  may  be  required  of  him  by  the  cc«nmission  and  to  per- 
form such  other  duties  as  the  commission  may  prescribe;  and  he  may, 
under  direction  of  the  commission,  issue  subpoenas  for  the  attendance 
of  witnesses  before  the  commission  with  the  same  effect  as  if  they 
were  issued  in  an  action  in  the  supreme  court  and  may,  under  direction 
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of  tlie  commission,  administer  oaths  in  all  matters  pertaining  to  the 
duties  of  his  office  or  connected  with  the  administration  of  the  affairs 
of  the  commission.  Disobedience  of  such  a  subpoena  and  false  swear- 
ing before  such  secretary  shall  be  attended  by  the  same  consequences 
and  be  subject  to  the  same  penalties  as  if  such  disobedience  or  false 
swearing  occurred  in  an  action  in  the  supreme  court.  The  neces^ry 
traveling  and  other  necessary  expenses  of  the  members  of  the  commis- 
sion, which,  including  the  salary  of  the  secretary,  shall  not  exceed  the 
sum  of  five  thousand  dollars  per  year,  shall  be  paid  monthly  by  the 
state  treasurer  on  the  warrant  of  the  state  comptroller  out  of  the  pro- 
ceeds of  the  tax  to  be  collected  as  herein  provided.  The  commission 
shall  annually  make  to  the  legislature  a  full  report  of  its  proceedings 
for  the  year  ending  with  the  first  day  of  the  preceding  December  and 
may  submit,  with  such  report,  such  recommendations  pertaining  to  its 
affairs  as  to  it  shall  seem  desirable. 

§  3.  Jurisdiction  of  boxing  and  sparring  matches;  licenses. 
The  commission  shall  have,  and  hereby  is  vested  with,  the  sole 
direction,  management,  and  control  of  and  jurisdiction  over  all 
boxing  and  sparring  matches  and  exhibitions  to  be  conducted,  held  or 
given  within  the  state  by  any  club,  corporation  or  association ;  and  no 
boxing  or  sparring  match  or  exhibition  shall  be  conducted,  held  or 
given  within  the  state  except  pursuant  to  its  authority  and  in  accord- 
ance with  the  provisions  of  this  act.  The  commission  may,  in  its  dis- 
cretion issue,  and  at  its  pleasure  revoke,  a  license  to  conduct,  hold,  or 
give  boxing  and  sparring  matches  and  exhibitions  to  any  club,  corpo- 
ration or  association  which  shall  at  the  time  application  therefor  be 
made  own  or  hold  a  lease  for  at  least  one  year  upon  the  building 
wherein  it  may  be  proposed  to  conduct,  hold  or  give  such  boxing  or 
sparring  match  or  exhibition  and  which,  if  it  be  an  amateur  athletic 
association,  may  be  incorporated  or  organized  in  accordance  with  the 
rules  of  the  Amateur  Athletic  Union  of  the  United  States.  Every 
license  shall  be  subject  to  such  rules  and  regulations,  and  amendments 
thereof,  as  the  commission  may  prescribe.  Every  application  for  a 
license,  as  herein  provided  for,  shall  be  in  writing  and  shall  be  ad- 
dressed to  the  commission  and  shall  be  verified  by  some  officer  of  the 
club,  corporation  or  association  on  whose  behalf  the  application  may 
be  made.  It  shall  contain  a  recital  of  such  facts  as,  under  the  provi- 
sions hereof,  will  show  the  applicant  entitled  to  receive  a  license  and, 
in  addition  thereto,  such  other  facts  and  recitals  as  the  commission 
may  by  rule  require  to  be  shown. 

§  4.  Cancellation  or  revocation  of  license;  review.  Where  a 
license  granted  under  this  act  has  been  canceled  or  revoked  by 
an  order  of  the  commission,  the  club,  corporation  or  association 
in  whom  the  license  has  been  held  is  hereby  given  the  right  to 
review  the  determination  of  the  commission,  as  provided  in  chapter 
sixteen,  title  two,  article  seven  of  the  code  of  civil  procedure.  The 
writ  of  certiorari  allowed  under  this  section  shall  be  taken  out  within 
thirty  days  after  the  order  of  the  commission  has  been  served  on  the 
club,  corporation  or  association. 
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§  5.  Ventilation  of  and  fire  escape  on  buildings  used  for  box- 
ing matches^  etc.  All  buildings  or  structures  used,  or  intended  to 
be  used,  for  the  purpose  of  this  act  shall  be  properly  ventilated 
and  provided  with  fire  exits  and  fire  escapes,  if  there  need  be,  and 
in  all  manner  conform  to  the  laws,  ordinances  and  regulations  per- 
taining to  buildings  in  the  city,  town  or  village  where  situated. 
Where  a  part  of  a  building  or  structure  is  used  for  the  purposes 
set  forth  in  this  act,  this  section  shall  apply  in  the  same  manner. 

§  6.  Length  of  boxing  match,  etc. ;  weight  of  gloves.  No  box- 
ing or  sparring  match  or  exhibition  shall  be  of  more  than  ten 
rounds  in  length;  and  the  contestants  shall  wear,  during  such 
contests,  gloves  weighing  at  least  eight  ounces. 

§  7.  Fake  boxing  matches;  forfeiture  of  license.  Any  club, 
corporation  or  association  which  may  conduct,  hold  or  give,  or 
participate  in,  any  sham  or  fake  boxing  or  sparring  match  or  ex- 
hibition shall  thereby  forfeit  its  license  issued  in  accordance  with 
the  provisions  of  this  act,  which  shall  thereupon  be,  by  the  commis- 
sion, canceled  and  declared  void ;  and  it  shall  not  tliereafter  be  enti- 
tled to  receive  another  such  or  any  license  pursuant  to  the  provisions 
of  this  act. 

§  8.  Participation  in  fake  boxing  match,  etc.  Any  contestant 
who  shall  participate  in  any  sham  or  fake  boxing  or  sparring  match 
or  exhibition  shall  be  penalized  in  the  following  manner:  for  the 
first  offense,  he  shall  be  restrained  for  a  period  of  six  months, 
such  period  to  begin  immediately  after  the  occurrence  of  such  of- 
fense, from  participating  in  any  boxing  competition  to  be  held 
or  given  by  any  club,  corporation  or  association  duly  licensed  to  give 
or  hold  such  boxing  or  sparring  match  or  exhibition;  for  a  second 
offense  he  shall  be  totally  disqualified  from  further  admission  or  par- 
ticipation in  any  boxing  contest  held  or  given  by  any  club,  corporation 
or  association  duly  licensed  for  said  purposes. 

§  9.  Reports  to  commission  of  boxing  matches,  etc.,  held;  tax 
on  gross  receipts;  bond  of  applicant  for  license.  Every  club,  cor- 
poration or  association  which  may  hold  or  exercise  any  of  the 
privileges  conferred  by  this  act  shall,  within  twenty- four  hours 
after  the  determination  of  every  contest,  furnish  to  the  commis- 
sion a  written  report,  duly  verified  by  one  of  its  officers,  showing 
the  number  of  tickets  sold  for  such  contest  and  the  amount  of  the 
gross  proceeds  thereof,  and  such  other  matters  as  the  commission  may 
prescribe,  and  shall  also  within  the  said  time  pay  to  the  state  comptroller 
a  tax  of  five  per  centum  of  its  total  gross  receipts  from  the  sale  of 
tickets  of  admission  to  such  boxing  or  sparring  match  or  exhibition, 
which  tax,  after  the  payment  therefrom  of  the  expenses  of  the  com- 
mission and  the  salary  of  the  secretary  to  the  commission,  as  herein 
provided,  shall  be  apportioned  to  the  objects  and  purposes  of  and  in 
accordance  with  the  provisions  of  chapter  eight  hundred  and  twenty 
of  the  laws  of  eighteen  hundred  and  ninety-five  and  the  acts  amenda- 
tory thereof.  Before  any  license  shall  be  granted  to  any  club,  corpo- 
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ration  or  association  to  conduct,  hold  or  give  any  boxing  or  sparring 
match  or  exhibition  such  applicant  therefor  shall  execute  and  file  with 
the  state  comptroller  a  bond  in  the  sum  of  ten  thousand  dollars  to  be 
approved  as  to  form,  and  the  sufficiency  of  the  sureties  thereon,  by  the 
state  comptroller,  conditioned  for  the  payment  of  the  tax  hereby 
imposed.  Upon  the  filing  and  approval  of  such  bond  the  state  comp- 
troller shall  issue  to  such  applicant  for  such  license  a  certificate  of  such 
filing  and  approval,  which  shall  be  by  such  applicant  filed  in  the  office 
of  the  commission  with  its  application  for  such  license;  and  no  such 
license  shall  be  issued  until  such  certificate  shall  be  so  filed. 

§  10.  Tax  on  gross  receipts;  determination  of  amount;  failure 
to  pay.  Whenever  any  such  club,  corporation  or  association  shall 
fail  to  make  a  report  of  any  contest  at  the  time  prescribed  by  this  act 
or  whenever  such  report  is  unsatisfactory  to  the  state  comptroller  he 
may  examine  or  cause  to  be  examined  the  books  and!  records  of  such 
club,  corporation  or  association,  and  subpoena  and  examine  under  oath 
its  officers  and  other  persons  as  witnesses  for  the  purpose  of  determin- 
ing the  total  amount  of  its  gross  receipts  for  any  contest  and  the 
amount  of  tax  due  pursuant  to  the  provisions  of  this  act,  which  tax  he 
may  upon  and  as  the  result  of  such  examination  fix  and  determine.  In 
case  of  the  default  in  the  payment  of  any  tax  so  ascertained  to  be  due, 
together  with  the  expenses  incurred  in  making  such  examination,  for 
a  period  of  twenty  days  after  notice  to  such  delinquent  club,  corpora- 
tion or  association  of  the  amount  at  which  the  same  may  be  fixed  by 
the  state  comptroller,  such  dfelinquent  shall,  ipso  facto,  forfeit  its 
license  and  shall  be  thereby  disqualified  from  receiving  any  new  license 
or  any  renewal  of  license ;  and  it  shall,  in  addition,  forfeit  to  the  people 
of  the  state  of  New  York  the  sum  of  five  hundred  dollars,  which  may 
be  recovered  by  the  attorney-general  in  the  name  of  the  people  of  the 
state  of  New  York  in  the  same  manner  as  other  penalties  are  by  law 
recovered. 

§  11.  Violations  of  act;  misdcmeancr.  Any  person  who  violates 
any  of  the  provisions  of  this  act,  for  which  a  penalty  is  not  herein 
expressly  prescribed,  shall  be  guilty  of  a  misdemeanor. 

§  12.  Saving  clause.  The  provisions  of  section  seventeen  hun- 
dred and  ten  of  the  penal  law  shall  not  apply  to  any  boxing  or 
sparring  match  or  exhibition  conducted,  held  or  given  by  any  club, 
corporation  or  association  duly  licensed  pursuant  to  the  provisions 
of  this  act. 

STATE  BOARD  OF  EQUALIZATION 

See  Tax  Law,  §  173. 

STATE  BOARD  OF  TAX  COMMISSIONERS 

See  Tax  Law,  §  173. 
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STATE  BOARDS  AND  COMMISSIONS  LAW 

(Laws  1909,  ch.  56.     Consol.  Laws,  ch.  54.) 
ARTICLE  2 

STATE  WATER  SUPPLY  COMMISSION 

§  12.  Proceedings  upon  approval  of  petition  for  river  improve- 
ment. If  such  commission  shall  determine  that  a  more  beneficial 
flow  of  water  in  such  river  or  water  course  can  be  had  by  construc- 
tion of  dykes,  clearing  out  or  changing  the  channel,  the  erection  of 
a  dam  or  dams  or  other  public  works  thereon,  or  upon  any  tribu- 
tary thereof,  it  shall  cause  to  be  made  preliminary  plans  and  spec- 
ifications of  such  proposed  improvements,  together  with  a  survey 
of  the  lands  upon  which  such  improvements  are  to  be  located,  giv- 
ing the  location  thereof,  and  of  all  lands  to  be  taken,  flowed  or 
damaged  thereby  with  a  description  by  survey  or  otherwise,  of  all 
rights  affected  thereby  and  estimates  of  the  total  cost  thereof. 
The  commission  shall  also  cause  a  map  to  be  made  showing  all 
such  lands,  the  number  of  acres  in  each  separate  tract  and  the 
names  of  the  owners  and  occupants  thereof  so  far  as  the  said  com- 
mission can  ascertain  the  same.  The  commission  or  the  members 
thereof  may  enter  upon  such  lands  as  the  commission  shall  deem 
necessary  for  the  purpose  of  doing  such  work,  either  by  themselves 
or  by  their  engineers,  agents  or  servants  employed  by  them  for 
that  purpose.  The  commission  shall  also  prepare  a  statement  or 
list  of  the  counties,  towns,  cities,  villages  and  individual  properties 
which  in  its  judgment  will  be  benefited  thereby,  together  with  a 
statement  of  the  proportional  share  of  said  total  cost  which  should 
be  borne  by  the  said  counties,  towns,  cities  and  villages,  respec- 
tively, and  by  the  individual  owners  of  property  benefited  collec- 
tively, expressed  in  decimals:  and  in  case  any  part  or  proportion 
of  the  cost  of  such  improvement  is  not  properly  assessable  upon 
the  counties,  towns,  cities,  villages  or  individual  properties,  or  any 
of  them,  as  not  in  the  nature  of  a  local  improvement,  such  part 
or  proportion  of  the  expense  shall  be  deducted  from  the  total  cost 
before  apportioning  the  same  upon  the  counties,  towns,  cities,  vil- 
lages, and  individual  properties  as  aforesaid,  and  shall  be  certi- 
fied by  the  said  commission  to  the  legislature  as  a  state  charge. 
Such  preliminary  maps,  plans,  specifications,  estimates  and  state- 
ments shall  thereupon  be  filed  in  the  office  of  the  commission  and 
in  the  county  clerk's  office  of  each  county  wherein  is  situated  land 
to  be  taken  or  flowed  by  such  proposed  improvements  and  of  each 
county  in  which  any  of  the  aforesaid  towns,  cities,  villages  or 
individual  properties  benefited  are  situated.  Upon  the  completion 
and  filing  of  such  preliminary  maps,  plans,  specifications,  esti- 
mates and  statements,  the  commission  shall  give  notice  of  the  fil- 
ing thereof,  and  of  the  time  and  place  where  said  commission  will 
give  a  hearing  to  persons  interested  therein,  by  advertising  for 
two  successive  weeks  in  two  newspapers  published  in  each  coun- 
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ty  where  such  improvement  is  proposed  to  be  made  and  in  the  state 
paper  published  at  Albany,  at  which  time  and  place  any  person  in- 
terested may  appear  and  make  any  objection  to  or  suggest  any 
modification  in  aaid  plans,  maps  and  specifications,  and  said  com- 
mission shall  have  power  to  adjourn  said  hearing  from  time  to 
time  as  justice  may  require.  Thereupon  said  commission  shall  de- 
termine whether  such  proposed  improvement  shall  be  abandoned 
or  proceeded  with  and  what,  if  any,  modifications  should  be  made 
in  such  plans,  maps,  specifications,  estimates  and  statements  and 
shall  make  such  modifications.  If  said  commission  shall  deter- 
mine that  said  maps  should  be  modified,  so  as  to  include  territory 
to  be  taken  or  flowed,  not  included  in  the  maps  already  filed,  then 
they  shall  cause  modified  maps,  specifications,  estimates  and  state- 
ments to  be  prepared  and  filed  as  hereinbefore  provided,  for  said 
preliminary  maps,  plans,  specifications,  estimates  and  statements, 
and  shall  give  notice  of  their  completion  and  filing  and  of  a  hear- 
ing thereupon,  in  the  manner  hereinbefore  prescribed  for  a  hear- 
ing upon  said  preliminary  maps,  plans,  specifications,  estimates 
and  statements.  If  said  commission  shall  finally  determine  that 
the  proposed  improvement  be  made,  it  shall  thereupon  make  a 
final  order  directing  the  same  to  be  made,  and  shall  cause  to  be 
prepared  final  maps  and  detailed  plans,  specifications  and  esti- 
mates of  the  total  cost  thereof.  The  commission  shall  cause  the* 
said  final  order,  maps,  plans,  specifications  and  estimates  or  dupli- 
cates thereof,  certified  by  them,  to  be  filed  in  the  office  of  the 
county  cleric  of  each  county  in  which  lands  aflfected  or  benefited 
thereby  are  located.  No  such  improvement  shall  be  undertaken 
under  this  article  pursuant  to  any  such  final  order,  or  any  other 
proceedings  had  thereon  except  as  hereinbefore  provided,  until 
after  the  said  final  order  shall  have  been  approved  by  a  subsequent 
act  of  the  legislature,  which  act  shall  authorize  and  direct  such  im- 
provement to  be  made.  If  so  approved,  the  said  final  order  shall 
become  effectual  and  not  otherwise.  The  commission  shall  have 
power  to  make  such  minor  changes  in  the  said  final  map,  plans  and 
order  as  the  nature  of  the  work  may  require,  provided  that  such 
changes  shall  not  add  to  exceed  ten  per  centum  to  the  cost  of  exe- 
-cuting  the  plans  embraced  in  such  final  order  as  approved  by  such 
act  of  the  legislature ;  and  provided,  further,  that  if  any  such  minor 
changes  shall  add  more  than  ten  per  centum  to  the  cost  of  any 
such  improvement,  a  final  order  for  which  has  been  approved  by 
an  act  of  the  legislature,  the  commission  shall  publish  such  fact 
and  shall  give  a  hearing  thereon  as  in  the  first  instance  with  special 
reference  to  such  increased  cost  of  improvement,  and  shall  await 
thereafter  a  further  and  final  approval  by  subsequent  act  of  the 
legislature.  (Amended  by  Laws  1911,  chs.  36,  420.  In  effect  June 
23,  1911.) 

§  12-a.  Creation  of  improvement  districts.  At  any  time  after 
such  final  order  shall  have  been  approved  by  the  legislature  the 
commission  shall  determine  what  property  included  in  the  state- 
ment or  list  as  specified  in  section  twelve  of  this  chapter^  other 
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than  counties,  towns,  cities  and  villages,  is  to  be  benefited  by  such 
improvement,  and  it  shall  thereupon  cause  to  be  made  a  survey 
and  map  showing  the  lands  so  determined  to  be  benefited  and  the 
name  of  the  owner  of  each  separate  parcel  so  far  as  practicable, 
the  quantity  in  each  parcel  and  the  boundary  lines  thereof  and 
where  a  parcel  is  intersected  by  a  town  or  county  line  the  quantity 
in  such  parcel  on  each  side  of  the  town  or  county  line;  and  shall 
give  to  each  parcel  a  corresponding  number  on  said  survey  and 
map ;  and  it  shall  also  cause  to  be  made  a  brief  description  or  des- 
ignation sufficient  to  identify  the  same,  of  all  other  property  in- 
cluded in  such  statement  or  list  so  determined  to  be  benefited,  with 
the  name  of  the  owner  thereof  so  far  as  practicable.  When  said 
survey  and  map  and  descriptions  are  completed  a  copy  thereof  with 
a  certificate  of  their  adoption  duly  signed  by  the  commission  shall 
be  filed  in  the  office  of  the  clerk  of  each  county  in  which  any  lands 
or  property  so  determined  to  be  benefited  are  situated  or  exist; 
and  thereafter  the  commission  shall  fi»  a  time  and  place  in  such 
county  where  the  owners  of  said  lands  and  property  and  other 
persons  interested  therein  shall  have  an  opportunity  to  be  heard 
as  to  the  lands  and  property  to  be  benefited.  Notice  of  the  time 
and  place  of  such  hearing  shall  be  given  by  the  commission  by 
notice  published  at  least  once  a  week  for  two  successive  weeks 
immediately  prior  to  the  time  of  such  meeting  in  at  least  two  news- 
papers published  in  such  county.  After  such  hearings,  which  may 
be  adjourned  from  time  to  time  by  the  commission  or  by  any  mem- 
ber thereof,  the  commission  may  make  any  change  in  its  determina- 
tion as  to  the  lands  and  property  to  be  benefited;  in  case  of  any 
such  change  the  commission  shall  make  a  supplementary  survey 
and  map  and  descriptions,  in  like  manner  as  is  hereinbefore  pro- 
vided with  reference  to  the  original  survey  and  map  and  descrip- 
tions, showing  such  changes,  and  file  in  the  clerk's  office  of  each 
county  where  the  lands  and  properties  affected  by  such  changes 
are  situated  or  exist  a  copy  of  such  supplemental  survey  and  map 
and  descriptions  with  a  certificate  of  their  adoption  duly  signed 
by  the  commission;  and  thereupon  such  original  survey  and  map 
and  descriptions,  as  modified  by  such  supplemental  survey  and  map 
and  descriptions,  if  any,  shall  constitute  the  final  determination  of 
the  commission  as  to  the  lands  and  property  to  be  benefited  by 
such  improvement.  Such  final  determination  may  be  reviewed 
in  like  manner  as  a  review  is  had  of  a  determination  of  a  board  of 
assessors  in  making  an  assessment.  Such  determination  as  modi- 
fied upon  such  review,  if  any,  shall  conclusively  fix  and  establish 
the  lands  and  properties  benefited  by  said  improvement,  and  the 
same  together  with  the  counties,  towns,  cities  and  villages  included 
in  said  statement  or  list  shall  constitute  an  improvement  district; 
and  the  proportional  share  of  the  total  cost  of  such  improvement 
and  of  the  maintenance  thereof  so  apportioned  to  the  state  and  the 
counties,  towTis,  cities  and  villages  as  pro\'ided  in  section  twelve 
of  this  chapter  shall  be  a  charge  upon  and  be  payable  by  the  state 
and  said  counties,  to^^^ls,  cities  and  villages  respectively,  and  the 
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proportional  share  thereof  collectively  charged  upon  the  lands  and 
properties  within  such  improvement  district  as  in  this  act  provided 
shall  be  a  lien  upon  all  the  lands  and  properties  within  such  im- 
provement district  and  shall  be  borne  by  and  assessed  and  levied 
upon  and  collected  from  such  lands  and  properties  in  the  manner 
hereinafter  provided. 

In  case  any  lands  or  properties  heretofore  or  hereafter  included 
within  an  improvement  district  so  fixed  and  established  by  the 
commission  shall  not  for  any  reason  be  properly  or  legally  included 
therein  or  shall  not  for  any  reason  be  legally  liable  to  assessment 
and  taxation  for  the  cost  and  expenses  of  an  improvement  for 
which  such  district  has  been  or  shall  be  so  fixed  and  established, 
the  said  lands  and  properties  shall  nevertheless  constitute  and  be- 
come a  part  of  such  improvement  district  and  shall  be  legally  liable 
to  assessment  and  taxation  for  the  cost  and  expenses  of  such  im- 
provement and  the  maintenance  of  the  same  and  the  bonds  and 
certificates  issued  therefor  and  the  interest  tliereon  in  all  respects 
as  in  this  chapter  provided,  upon  recording  in  the  office  of  the  clerk 
of  the  county  or  counties  in  which  such  lands  or  properties  are 
located  an  instrument  in  writing  duly  executed,  acknowledged  and 
delivered  to  the  commission  by  the  owner  or  owners  thereof  con- 
senting that  the  said  lands  and  properties  shall  constitute  a  part 
of  such  improvement  district;  and  thereupon  all  the  provisions  of 
this  chapter  shall  apply  to  the  improvement  or  regulation  of  a 
watercourse  and  its  tributaries  with  respect  to  which  such  con- 
sents shall  be  so  executed  and  recorded  and  as  to  which  the  lands 
and  properties  referred  to  in  such  consents  shall  constitute  the 
improvement  district  in  whole  or  in  part.  Jurisdiction  is  hereby 
conferred  upon  the  supreme  court  and  the  county  court  of  the 
county  in  which  any  of  such  lands  or  properties  are  located  to 
authorize  the  execution  and  delivery  to  the  commission  of  such 
consent  upon  such  terms  as  the  court  shall  approve  on  behalf  of 
an  infant  or  incompetent  owner  of  such  lands  or  properties  in  the 
same  manner  as  provided  by  law  with  respect  to  the  sale,  mort- 
gage or  lease  of  the  real  property  of  an  infant  or  incompetent 
person.  (Added  by  Laws  1909,  ch.  464,  and  amended  by  Laws 
1911,  ch.  142.    In  effect  May  17,  1911.) 

STATE  BUREAU  OF  VITAL  STATISTICS 

See  Public  Health  Law,  §  22. 

STATE  CAPITOL 

Appropriation  for  repair  of,  see  Public  Buildings. 

(Laws  1911,  ch.  853.    In  effect  July  29,  1911.) 

§  1.  Reconstruction,  repair,  etc.,  of  capitol.  The  trustees  of  pub- 
lic buildings  are  hereby  empowered  and  authorized  to  proceed  with 
the  reconstruction,  including,  but  not  exclusively,  alterations,  re- 
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pairs  and  renovations  of  that  portion  or  those  portions  of  the  state 
capitol  damaged  by  the  fire  which  occurred  therein  on  or  about 
the  twenty-ninth  day  of  March,  nineteen  hundred  and  eleven.  The 
said  trustees  are  also  empowered  and  authorized  to  proceed  with 
the  decoration  of  the  state  capitol,  including,  but  not  exclusively, 
the  ceiling  in  the  assembly  chamber  in  said  building. 

§  2.  Drawings  and  specifications;  employment  of  experts,  etc. 
The  state  architect  shall  prepare  the  drawings  and  specifications 
necessary  for  the  reconstruction  and  decoration  of  the  state  cap- 
itol, which  drawings  and  specifications  shall  be  subject  to  the  approval 
of  the  trustees  of  public  buildings.  The  trustees  of  public  buildings 
may  employ  such  experts,  inspectors  and  assistants  as  may  be  neces- 
sary for  the  proper  conduct  of  such  work  or  works,  and  fix  their 
compensation  which  shall  be  paid  out  of  such  moneys  as  may  be  appro- 
priated from  time  to  time  for  the  purpose  to  which  his  or  their  work 
was  incidental.  The  state  architect  shall,  under  the  direction  of  the 
trustees  of  public  buildings,  see  that  the  materials  furnishedi  and  the 
work  performed  are  in  accordance  with  such  drawings  and  specifi- 
cations, and  that  the  interests  of  the  state  are  fully  protected. 

§  3.  Contracts;  amount.  For  the  purpose  of  carrying  into  ef- 
fect the  foregoing  sections,  the  said  trustees  of  public  buildings 
are  hereby  authorized : 

1.  To  enter  into  a  contract  or  contracts  in  an  amount  or  amounts 
in  the  aggregate,  respectively,  not  exceeding  the  sum  of  two  mil- 
lion dollars  ($2,000,000),  for  the  reconstruction  of  the  state  capitol 
:i«  *  *  ^j^^  ^Q  make  contracts  for  such  reconstructing  and  remodel- 
ing upon  such  terms  as  in  their  judgment  will  be  for  the  best  interests 
of  the  state. 

2.  To  enter  into  a  contract  or  contracts  in  an  amount  or  in  amounts 
in  the  aggregate,  respectively,  not  exceeding  the  sum  of  fifty  thousand 
dollars,  for  decorating  the  state  capitol. 

Wherever  any  of  the  work  heretofore  authorized  to  be  done  shall 
involve  an  expenditure  of  five  thousand  dollars  or  more,  the  trustees 
of  public  buildings  shall,  except  as  hereinbefore  provided,  advertise 
for  proposals  for  such  work;  wherever  such  work  shall  involve  an 
expenditure  of  less  than  five  thousand  dollars,  the  said  trustees  may 
in  their  discretion,  but  need  not,  advertise  for  proposals  for  such  work. 
Wherever  said  trustees  must  or  in  their  discretion  have  decided  to 
advertise. for  proposals  for  work,  they  shall  detennine  in  what  news- 
paper or  newspapers  the  advertisement  shall  be  inserted  and  the  length 
of  time  it  shall  remain  therein.  Upon  all  proposals  for  work  advertised 
for  the  said  trustees  shall  require  as  an  evidence  of  good  faith,  a  pre- 
liminary deposit  or  a  certified  check  drawn  upon  some  legally  incorpo- 
rated bank  in  this  state,  in  an  amount  to  be  determined  by  them ;  upon 
all  other  proposals  for  work  the  said  trustees  may,  but  need  not,  require 
as  an  evidence  of  good  faith  such  preliminary  deposit  or  certified 
check.  All  contracts  entered  into  pursuant  to  this  section  shall  con- 
tain the  clause  that  the  contract  shall  be  deemed  executory  only  to 
the  extent  of  the  moneys  available,  and  no  liability  shall  be  incurred 
by  the  state  beyond  the  money  available  for  the  purpose  and  shall  be 
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made  by  the  said  trustees  upon  such  other  terms  as  sa\d  trustees  shall 
consider  most  advantageous  to  the  state;  and  any  contract  so  made 
and  entered  into  by  said  trustees  may  in  the  discretion  of  said  trustees 
be  sublet.  All  contracts  in  an  amount  greater  than  one  thousand  dol- 
lars shall  have  the  performance  thereof  secured  by  a  sufficient  surety 
bond  or  bonds  in  an  amount  or  in  amounts,  respectively,  to  be  deter- 
mined by  the  said  trustees  of  public  buildings,  and  said  bond  or  bonds 
shall  be  approved  as  to  its  or  their  sufficiency  by,  and  filed  with,  the 
state  comptroller.  All  contracts  in  an  amount  of  one  thousand  dol- 
lars or  less  need  have  no  surety  bond,  provided!  payment  is  to  be  made 
only  after  the  work  is  completed  and  approved  by  the  trustees  of  pub- 
lic buildings  and  the  state  architect.  All  original  bids  or  proposals, 
and  an  abstract  thereof,  shall  be  attached  to  a  copy  of  the  contract  to 
which  they  relate  and  filed  with  the  state  comptroller. 

§  4.  Appropriation.  For  the  purpose  of  carrying  out  the  fore- 
going provisions  of  this  act,  the  sum  of  five  hundred  thousand 
dollars  is  hereby  appropriated  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  for  the  reconstruction  of  the  state 
capitol,  to  be  expended  under  the  direction  of  the  trustees  of  pub- 
lic buildings  in  payment  of  the  sums  agreed  to  be  paid  by  said 
trustees  under  the  contract  or  contracts  entered  into  by  said  trus- 
tees under  the  authority  conferred  upon  them  by  subdivision  one 
of  section  three  of  this  act,  and  in  payment  of  the  necessary  ex- 
penses incidental  to  such  reconstruction;  *  *  *  All  payments 
under  the  foregoing  sections  of  this  act  shall  be  certified  by  the 
state  architect  and  approved  by  the  trustees  of  public  buildings 
prior  to  their  audit  by  the  comptroller,  and  then  made  by  the  state 
treasurer  upon  the  warrant  of  said  comptroller. 

§  5.  Appropriation  for  construction  of  state  education  build- 
ing. The  sum  of  six  hundred  thousand  dollars  is  hereby  appro- 
priated out  of  any  moneys  in  the  state  treasury  not  otherwise  appro- 
priated, for  continuing  the  construction  of  the  state  education  build- 
ing at  Albany,  now  under  contract,  to  be  expendedl  under  the  direc- 
tion of  the  trustees  of  public  buildings,  pursuant  to  the  provisions  of 
chapter  six  hundred  and  seventy-eight  of  the  laws  of  nineteen  hundred 
and  six,  as  amended  by  chapter  thirty  of  the  laws  of  nineteen  hun- 
dred and  eight. 

§  6.  Appropriation  for  equipment,  etc.,  of  state  education  build- 
ing. The  sum  of  two  hundred  thousand  dollars  is  hereby  appro- 
priated out  of  any  moneys  in  the  state  treasury  not  otherwise  appropri- 
ated, for  furniture,  equipment  and  decorating  for  the  state  education 
building  at  Albany,  to  include  book  stacks,  book  cases,  lighting  fix- 
tures, decorating,  sculpture  and  for  such  other  expenses  incidental 
thereto  as  may  be  necessary,  to  be  expended  under  the  direction  of 
the  trustees  of  public  buildings,  pursuant  to  the  provisions  of  chap- 
ter six  hundred  and  seventy-eight,  laws  of  nineteen  hundred  and  six, 
as  amended  by  chapter  thirty  of  the  laws  of  nineteen  hundred  and 
eight,  in  payments  of  such  sums  as  may  have  been  agreed  to  be  paid 
under  contracts  for  such  purposes  entered  into  by  the  said  trustees 
N.Y.Laws'H— 46 
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under  the  authority  of  chapter  five  hundred  and  thirteen  of  the  laws 
of  nineteen  hundred  and  ten,  and  chapter  two  hundred  and  thirty- 
three  of  the  laws  of  nineteen  hundred  and  eleven. 

§  7.  Appropriation  for  heat,  etc.,  plant  for  state  capitol  and 
state  education  building.  The  sum  of  three  hundred  and  fifty 
thousand  dollars  is  hereby  appropriated  out  of  any  moneys  in  the 
state  treasury  not  otherwise  appropriated,  for  the  construction  and 
equipment  of  a  power  house,  coal  pockets  and  conduits  for  fur- 
nishing heat,  light  and  power  to  the  state  capitol  and  education 
building  at  Albany,  to  be  expended  under  the  direction  of  the 
trustees  of  public  buildings,  pursuant  to  the  provisions  of  chapter 
thirteen  of  the  laws  of  nineteen  hundred  and  ten,  in  payment  of 
such  sums  as  may  have  been  agreed  to  be  paid  under  contracts 
for  such  purposes  entered  into  by  the  said  trustees  under  the  au- 
thority of  chapter  thirteen,  laws  of  nineteen  hundred  and  ten,  and 
chapter  three  hundred  and  fifty-five,  laws  of  nineteen  hundred  and 
eleven. 

STATE  CHARITIES 

See,  also.  State  Charities  Law. 

(Laws  1909,  eh.  446,  as  amended.) 

§  12.  Detention  and  discharge  of  inmates;  procedure.  The 
following  procedure  for  the  detention  and  discharge  of  inmates 
in  the  village  is  hereby  provided : 

1.  The  village  shall  receive,  when  it  has  accommodation  there- 
for, such  mentally  incompetent  persons  as  shall  be  duly  committed 
thereto  in  accordance  with  the  provisions  of  law  and  the  rules 
and  regulations  of  said  village,  and  it  shall  be  the  duty  of  said 
village  and  for  that  purpose  it  is  hereby  vested  with  the  authority 
to  detain  all  such  persons  so  committed  including  the  right  to  ar- 
rest and  return  any  who  may  escape  therefrom,  until  discharged 
by  the  board  of  managers  of  said  village  or  by  an  order  of  the 
supreme  court  of  the  state  of  New  York,  obtained  as  hereinafter 
provided. 

2.  Any  inmate  of  said  institution,  or  any  person  or  corporation 
interested  in  any  inmate  as  next  of  kin,  or  otherwise,  may  apply 
to  the  board  of  managers  for  the  discharge  of  such  inmate,  by 
presenting  to  the  said  board  of  managers  a  petition  in  writing, 
duly  verified  as  a  pleading  in  the  supreme  court,  which  petition 
shall  set  forth  the  interest  of  the  petitioner  in  the  inmate,  and  if 
the  same  is  presented  by  any  other  person  than  the  inmate,  the 
grounds  or  reasons  for  asking  for  such  discharge  and  the  home, 
place  or  surroundings  in  which  it  is  proposed  or  intended  to  place 
the  said  inmate,  if  discharged. 

3.  Such  petition  may  be  presented  at  any  legally  constituted 
meeting  of  the  board  of  managers  of  said  village,  and  shall  be 
acted  upon  by  the  board  at  such  meeting,  or  as  soon  thereafter  as 
practicable,  and  the  prayer  of  the  petition  shall  be  either  granted 
or  refused  by  the  said  board  of  managers. 
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4.  In  case  the  said  petition  for  discharge  is  denied,  the  action 
of  the  board  of  managers  shall  be  expressed  in  a  resolution  to  be 
adopted  by  the  said  board,  and  said  resolution  shall  embody  the 
grounds  or  reasons  of  said  board  for  refusing  to  grant  such  dis- 
charge, and  a  copy  of  such  resolution  shall  be  mailed  or  delivered 
forthwith  tp  the  petitioner,  or  the  attorney  presenting  the  petition 
to  the  board. 

5.  At  any  time  within  thirty  days  after  the  mailing  or  delivery 
of  said  resolution,  as  prescribed  in  subdivision  four,  the  petitioner 
may  cause  a  notice  in  writing  to  be  served  upon  the  superintend- 
ent of  the  said  village  and  the  attorney-general,  to  the  effect  that 
the  said  action  of  the  board  of  managers  shall  be  reviewed  by  the 
supreme  court  at  a  special  term  thereof  to  be  held  in  the  judicial 
district  in  which  the  said  village  is  located,  not  less  than  eight 
days  after  such  notice  is  served,  and  the  notice  served  upon  the 
attorney-general  shall  be  accompanied  by  true  copies  of  all  papers 
used  upon  the  application  before  the  board,  and  of  the  resolution 
adopted  by  the  board  on  said  application,  and  any  other  papers 
or  documents  intended  to  be  presented  to  the  court  upon  said 
hearing. 

6.  Upon  receipt  of  such  notice  and  papers,  it  shall  be  the  duty 
of  the  attorney-general  to  appear  in  said  proceeding  and  upon  said 
hearing  in  court,  on  behalf  of  the  state  of  New  York,  and  to  ren- 
der such  legal  service  and  give  such  counsel  as  may  be  necessary 
to  fully  advise  the  court  and  protect  the  interests  of  the  state  of 
New  York  in  the  premises. 

7.  The  superintendent  and  board  of  managers  of  said  village 
shall  furnish  to  the  attorney-general,  upon  his  application,  any 
information,  facts  or  data  in  their  possession  which  he  may  re- 
quire to  use  upon  said  hearing. 

8.  The  order  granted  by  the  court  upon  such  hearing  shall  be 
entered  in  the  office  of  the  clerk  of  the  county  of  Rockland  and 
a  certified  copy  thereof  furnished  to  the  superintendent  of  the 
said  village  and  shall  be  recorded  in  the  records  of  the  said  village, 
and  the  said  inmate  shall  be  discharged  or  detained  according  to 
the  terms  of  said  order. 

9.  The  superintendent  may  grant  to  a  committed  patient  a 
parole  not  exceeding  forty-five  days,  at  the  expiration  of  which 
period  said  patient  must  be  again  placed  in  the  village  unless  dis- 
charged under  conditions  outlined  in  foregoing  sections.  (Laws 
1911,  ch.  586.    In  effect  June  30,  1911.) 

(Laws  1911,  ch.  639.    In  effect  July  10,  1911.) 

§  1.  New  York  State  Training  School  for  Boys  continued.  The 
New  York  State  Training  School  for  Boys  established  by  chap- 
ter seven  hundred  and  eighteen  of  the  laws  of  nineteen  hundred 
and  four  and  as  amended  by  chapter  one  hundred  and  thirty-three 
of  the  laws  of  nineteen  hundred  and  five,  chapter  six  hundred  and 
seventeen  of  the  laws  of  nineteen  hundred  and  six,  chapter  three 
hundred  and  sixty-eight  and  chapter  six  hundred  and  sixty-five  of 
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the  laws  of  nineteen  hundred  and  seven,  and  chapter  two  hundred 
and  sixty-eight  of  the  laws  of  nineteen  hundred  and  eight  is  hereby 
continued  and  shall  be  under  the  management  and  control  of  a 
board  of  seven  managers  to  be  appointed  in  accordance  with  sec- 
tion fifty-one  of  the  state  charities  law. 

§  2.  Powers  and  duties  of  managers.  The  board  of  managers 
shall: 

1.  Have  the  general  control  of  such  institution  and  shall  make 
such  by-laws,  rules  and  regulations  for  the  government,  discipline, 
employment,  management  and  disposition  of  the  officers  thereof, 
and  of  the  children  committed  to  their  care,  as  to  them  may  seem 
just  and  proper. 

2.  Appoint  a  superintendent  and  such  other  officers  and  em- 
ployees as  they  may  deem  necessary  for  the  conduct  and  welfare 
of  the  institution  under  their  charge. 

3.  Report  in  detail  annually  to  the  legislature,  on  or  before  the 
fifteenth  day  of  January,  the  number  of  children  received  by  them 
into  the  institution  and  the  disposition  of  such  children,  their  re- 
ceipts and  expenditures,  their  proceedings  during  the  preceding 
year,  and  all  other  matters  which  they  deem  advisable  to  be  brought 
to  the  attention  of  the  legislature. 

§  3.  Superintendent.  The  superintendent  shall  be  the  chief 
executive  officer  of  such  school,  and,  subject  to  the  by-laws,  rules 
and  regulations  thereof  and  the  powers  of  the  board  of  managers, 
shall  have  control  of  the  internal  affairs  and  shall  maintain  disci- 
pline therein  and  enforce  a  compliance  with,  and  obedience  to,  all 
by-laws,  rules  and  regulations  adopted  by  the  board  of  managers 
for  the  government,  discipline  and  mstnagement  of  such  school. 
He  shall  receive  into  such  institution,  under  the  direction  of  the 
l)oard  of  managers,  all  children  legally  committed  thereto  by  any 
court  having  authority  to  make  such  commitment. 

§  4.  Commitment  of  children.  Male  children  under  the  age  of 
twelve  years  convicted  of  a  crime  amounting  to  felony,  or  be- 
tween the  ages  of  seven  and  sixteen  years  deemed  guilty  of  juve- 
nile delinquency,  in  the  first,  second,  third  or  ninth  judicial  dis- 
tricts, may  be  committed  to  the  New  York  State  Training  School 
for  Boys  in  like  manner  as  is  now  provided  in  sections  twenty-one 
hundred  and  eighty-four  and  twenty-one  hundred  and  eighty-six 
of.  the  penal  law  for  commitments  to  the  State  Industrial  School 
and  the  House  of  Refuge  established  by  the  Society  for  the  Ref- 
ormation of  Juvenile  Delinquents  in  the  city  of  New  York.  The 
courts  shall  ascertain  by  such  proof  as  may  be  in  their  power,  the 
age  of  every  juvenile  delinquent  committed  to  such  institution 
and  insert  stich  age  in  the  order  of  commitment,  and  the  age  thus 
ascertained  shall  be  deemed  and  taken  to  be  the  true  age  of  such 
juvenile  delinquent. 

§  5.  Register.  Upon  the  commitment  of  a  juvenile  delinquent 
to  such  school,  the  superintendent  thereof  shall  cause  to  be  en- 
tered in  the  register  kept  for  that  purpose,  the  date  of  admission^ 
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name,  age,  place  of  birth,  nationality,  residence,  name  and  resi- 
dence of  parents  or  guardians,  and  such  other  facts  as  may  be  as- 
certained, relating  to  the  origin,  condition,  peculiarity  or  inher- 
ited tendencies  of  such  juvenile  delinquent. 

§  6.  Discipline  and  control  of  inmates.  The  managers  of  the 
New  York  State  Training  School  for  Boys  shall  receive  and  de- 
tain during  minority,  every  male  juvenile  delinquent  committed 
thereto  in  pursuance  of  law,  and  shall  cause  the  children  detained 
therein  or  under  their  care  to  be  instructed  in  such  branches  of 
useful  knowledge,  and  to  be  regularly  and  systematically  employed 
in  such  lines  of  industry  as  shall  be  suitable  to  their  years  and 
capacities,  and  shall  cause  such  children  to  be  subjected  to  such 
discipline  as,  in  the  opinion  of  such  board,  is  most  likely  to  effect 
their  reformation.  The  managers  of  such  institution,  with  the 
consent  of  any  child  committed  thereto,  may  bind  out  as  an  ap- 
prentice or  servant,  such  child  during  the  time  they  would  be  en- 
titled to  retain  him,  to  such  persons  and  at  such  places  to  learn 
such  trade  and  employment  as  in  their  judgment  will  be  for  the 
future  benefit  and  advantage  of  such  child. 

§  7.  Military  drill.  The  superintendent  of  said  training  school 
may,  with  the  approval  of  the  board  of  managers,  institute  and 
establish  a  system  of  rules  and  regulations  for  uniforming,  equip- 
ping, officering,  disciplining  and  drilling  in  military  art,  the  in- 
mates of  such  institution,  and  for  the  exercise  and  drill  of  such 
inmates  according  to  the  most  approved  tactics,  such  number  of 
hours  daily  as  such  superintendent  may  deem  advisable. 

§  8.  Effects  of  alcoholic  drinks  and  narcotics  to  be  taught.  The 
nature  of  alcoholic  drinks  and  other  narcotics  and  their  effects 
on  the  human  system  shall  be  taught  in  the  school  connected  with 
such  training  school  for  not  less  than  four  lessons  a  week  for  ten 
or  more  weeks  each  year.  All  pupils  who  can  read  shall  study 
this  subject  from  suitable  text  books,  but  pupils  unable  to  read 
shall  be  instructed  in  it  orally  by  teachers  using  text  books  graded 
to  the  capacities  of  the  pupils  pursuing  such  subject. 

§  9.  Transfer  of  inmates  to  jail  or  Extern  New  York  Reform- 
atory. If  a  juvenile  delinquent  confined  in  the  New  York  State 
Training  School  for  Boys  by  commitment  for  a  crime  amounting 
to  felony,  is  guilty  of  attempting  to  set  fire  to  any  building  be- 
longing to  said  institution  or  to  any  combustible  matter  for  the 
purpose  of  setting  fire  to  such  building,  or  of  openly  resisting  the 
lawful  authority  of  an  officer  thereof,  or  of  attempting  to  excite 
others  to  do  so,  or  shall  by  gross  or  habitual  misconduct  exert  a 
dangerous  and  pernicious  influence  over  the  other  juvenile  de- 
linquents, the  board  of  managers  shall  submit  a  written  statement 
of  the  facts  to  the  county  judge  of  Westchester  county  and  apply 
to  him  for  an  order  authorizing  a  temporary  confinement  of  such 
juvenile  delinquent  in  the  Westchester  county  jail  or  if  over  six- 
teen years  of  age,  in  the  Eastern  New  York  Reformatory.  Such 
judge  shall  forthwith  inquire  into  the  facts,  and  if  it  appear  that 
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the  statement  is  substantially  true,  and  that  the  ends  desired  to 
be  accomplished  by  the  institution  will  be  best  promoted  thereby, 
he  shall  make  an  order  authorizing  the  confinement  of  such  juve- 
nile delinquent  in  such  jail  or  reformatory  for  the  limited  time 
expressed  in  the  order,  and  the  keeper  or  superintendent  of  such 
jail  or  reformatory  shall  receive  such  juvenile  delinquent  and  de- 
tain him  during  the  time  expressed  in  such  order,  and  at  the  ex- 
pense of  the  maintenance  fund  of  the  New  York  State  Training 
School  for  Boys.  At  the  expiration  of  the  time  limited  by  such 
order,  or  sooner,  if  the  board  of  managers  of  such  training  school 
shall  direct,  the  keeper  or  superintendent  of  such  jail  or  reform- 
atory shall  return  such  juvenile  delinquent  to  the  custody  of  the 
superintendent  of  said  training  school. 

§  10.  Confinement  of  juvenile  delinquents  under  sentence  by 
the  courts  of  the  United  States.  The  superintendent  of  the  New 
York  State  Training  School  for  Boys  shall  receive  and  safely  keep 
in  such  school,  subject  to  the  regulations  and  discipline  thereof, 
and  the  provisions  of  this  act,  any  male  criminal  under  the  age 
of  sixteen  years  convicted  of  any  offense  against  the  United  States, 
under  sentence  of  imprisonment  in  any  court  of  the  United  States, 
sitting  within  this  state,  until  such  sentence  be  executed,  or  until 
such  delinquent  shall  be  discharged  by  due  course  of  law,  con- 
ditioned upon  the  United  States  supporting  such  delinquent  and 
paying  the  expenses  attendant  upon  the  execution  of  such  sentence. 

§  11.  [Repealed.]  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

STATE  CHARITIES  LAW 

(Laws  1909,  ch.  57.    Consol.  Laws,  ch.  55.) 

See,  also,  State  Charities. 

ARTICLE  4 

REGULATION  OF  STATE  CHARITABLE  INSTITUTIONS 

§  42.  Powers  and  duties  of  fiscal  supervisor.  The  fiscal  super- 
visor shall,  as  to  the  state  institutions  reporting  to  him : 

1.  Visit  each  of  such  institutions  at  least  twice  in  each  calendar 
year. 

2.  Examine  into  the  condition  of  all  buildings,  grounds  and  other 
property  connected  with  any  such  institution,  and  into  all  matters  re- 
lating to  its  financial  management,  and  for  such  purpose  he  or  his 
representatives  shall  have  free  access  to  the  grounds,  buildings,  and 
all  books,  papers,  property  and  supplies  of  any  such  institution ;  and 
all  persons  connected  with  any  such  institution  shall  give  such  infor- 
mation and  afford  such  facilities  for  such  examination  or  inquiry  as 
the  supervisor  may  require. 

3.  Appoint,  in  his  discretion,  a  competent  person  to  examine  the 
books,  papers  and  accounts  of  any  institution  to  the  extent  deemed 
necessary. 
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4.  Annually  report  to  the  legislature  his  acts  and  proceedings  for 
the  year  ending  September  thirtieth  last  preceding,  with  such  facts  in 
regard  to  the  conditions  of  the  buildings,  grounds  and  property,  and 
the  financial  management  of  the  state  institutions  reporting  to  him  as 
he  may  deem  necessary  for  the  information  of  the  legislature,  includ- 
ing estimates  of  the  amounts  required  for  the  use  of  such  institutions 
and  the  reasons  therefor.  The  fiscal  supervisor  shall  also  on  the 
first  days  of  January  and  July  in  each  year  report  to  the  governor 
the  condition  of  the  buildings,  grounds  and  property  on  such  date, 
together  with  such  suggestions  in  regard  to  the  financial  manage- 
ment of  such  institutions  as  he  deems  proper.  He  shall  also  on 
request  of  the  governor  or  of  any  committee  of  either  house  of  the 
legislature,  make  a  special  report  in  relation  to  the  condition  of  the 
buildings,  grounds  and  property,  or  the  financial  management  of 
such  institutions  or  any  of  them. 

5.  Shall  designate,  subject  to  the  approval  of  the  comptroller, 
the  forms  in  which  all  records,  accounts  and  reports  of  the  finan- 
cial operations  of  the  institutions  shall  be  made  and  kept.  (Amended 
by  Laws  1909,  ch.  149;  Laws  1911,  ch.  405.    In  effect  June  23,  1911.) 

§  44.  Fiscal  year.  The  fiscal  year  of  all  state  institutions  re- 
porting to  the  fiscal  supervisor  shall  commence  with  the  first  day 
of  October  in  each  year,  and  close  with  the  thirtieth  day  of  Sep- 
tember next  succeeding;  and  the  annual  reports  of  such  institu- 
tions, required  by  this  chapter,  shall  be  made  for  the  fiscal  year 
as  herein  named  and  copies  thereof  shall  be  filed  with  the  state 
board  of  charities  and  fiscal  supervisor  on  or  before  the  first  day 
of  November  in  each  year,  and  on  or  before  the  twentieth  day  of 
October  in  each  year  there  shall  be  filed  with  the  fiscal  supervisor 
copies  of  the  inventories  of  supplies  for  maintenance  and  property 
on  hand  at  the  close  of  the  last  fiscal  year.  The  inventories  shall 
be  made  out  upon  forms  prepared  in  compliance  with  this  section 
by  the  fiscal  supervisor.  (Amended  by  Laws  1909,  ch.  149;  Laws 
1911,  ch.  405.    In  effect  June  23,  1911.) 

§  45.  Quarterly  estimates  of  expenses;  contingent  fund.  The 
superintendent  or  other  managing  officer  of  each  of  the  state  in- 
stitutions reporting  to  the  fiscal  supervisor  shall  quarterly,  upon 
such  day  as  the  fiscal  supervisor  shall  direct,  cause  to  be  prepared 
triplicate  estimates,  in  such  detail  as  may  be  required  by  the  fiscal 
supervisor,  of  the  expense  required  for  the  institution  of  which 
he  has  the  supervision,  for  the  ensuing  quarter.  He  shall  counter- 
sign and  submit  two  of  such  triplicates  to  the  fiscal  supervisor 
and  retain  the  other  to  be  placed  on  file  in  the  office  of  the  insti- 
tution. The  fiscal  supervisor  may  cause  such  estimates  to  be  re- 
vised either  as  to  quantity  or  quality  of  supplies  and  the  estimated 
cost  thereof,  and  shall  certify  that  he  has  carefully  examined  the 
same  and  that  the  articles  contained  in  such  estimate,  as  approved 
or  revised  by  him,  are  actually  required  for  the  use  of  the  insti- 
tution and  shall  thereupon  present  such  estimate  and  certificate 
to  the  comptroller.  Upon  the  revision  and  approval  of  such  esti- 
mate the  comptroller  shall  authorize  the  board  of  managers,  trus- 
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tees  or  other  managing  officers  of  such  institution  to  make  drafts 
on  him  as  the  money  may  be  required  for  the  purposes  mentioned 
in  such  estimates,  which  draft  shall  be  paid  on  his  warrant  out 
of  the  funds  in  the  treasury  of  the  state  appropriated  for  the  sup- 
port of  such  institutions.  In  every  such  estimate  there  shall  be 
a  sum  named,  not  to  exceed  two  hundred  and  fifty  dollars,  as, 
a  contingent  fund,  for  which  no  minute  detailed  statement  need 
be  made.  No  expenditures  shall  be  made  from  such  contingent 
fund,  except  in  case  of  actual  emergency  requiring  immediate 
action,  or  except  for  such  articles  as  may  be  previously  approved 
by  the  fiscal  supervisor.  The  treasurer  of  any  such  institution 
shall  pay  no  accounts  unless  they  are  contained  in  the  estimate 
provided  in  this  section  and  duly  approved  by  the  fiscal  super- 
visor, except  that  a  sum  to  be  fixed  by  the  fiscal  supervisor,  when 
authorized  by  the  comptroller,  be  set  apart  by  the  fiscal  super- 
visor to  each  institution  under  his  supervision,  as  a  commuta- 
tion ticket  fund  to  be  used  under  the  direction  and  control  of  the 
superintendent  for  the  purchase  of  commutation  tickets:  Such 
tickets  shall  be  held  at  cost,  under  the  direction  of  the  superin- 
tendent, for  the  use  of  the  institution.  The  amount  received 
from  the  sale  of  such  tickets  shall  be  paid  into  such  fund  and 
shall  be  available  for  the  purchase  of  additional  tickets,  as  above 
provided.  No  persons,  other  than  the  officers  and  employees  of 
such  institutions,  and  the  families  of  the  superintendents,  medical 
officers,  adjutants,  quartermasters  or  stewards,  necessarily  resid- 
ing therein,  shall  be  allowed  rooms  and  maintenance,  except  at  a 
rate  fixed  by  the  state  comptroller  and  the  fiscal  supervisor  with  the 
approval  of  the  governor. 

The  superintendent  of  each  of  the  state  institutions  reporting  to 
the  fiscal  supervisor  shall  personally  inspect  and  pass  upon  all 
articles  abandoned  for  use,  and  report  to  the  fiscal  supervisor  at 
such  time  and  on  such  forms  as  may  be  directed  by  him. 

Any  general  expenses  necessarily  and  lawfully  incurred  by  the 
fiscal  supervisor  for,  or  on  account  of  one  or  more  of  the  institu- 
tions reporting  to  him,  shall  be  apportioned  to  such  institution  or 
institutions  on  the  basis  of  the  number  of  inmates,  and  included 
in  the  estimates  of  such  institution  or  institutions  in  the  manner 
provided  by  this  section.  (Amended  by  Laws  1909,  ch.  149 ;  Laws 
1911,  chs.  9,  405.    In  effect  June  23,  1911.) 

§  47.  Affidavit  of  steward;  vouchers.  There  shall  be  attached 
to  such  treasurer's  statement  the  affidavit  of  the  steward  or  other 
officer  having  like  powers,  to  the  effect  that  the  goods  and  other 
articles  therein  specified  were  purchased  and  received  by  him 
or  under  his  direction  at  the  institution,  that  the  goods  were  pur- 
chased at  a  fair  cash  market  price  and  paid  for  in  cash,  and  that 
he  or  any  person  in  his  behalf  had  no  pecuniary  or  other  interest  in 
the  articles  purchased ;  that  he  received  no  pecuniary  or  other 
benefit  therefrom  in  the  way  of  commission,  percentage,  deduc- 
tions or  presents,  or  in  any  other  manner  whatever,  directly  or 
indirectly;    that  the  articles  contained  in  such  bill  were  received 
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at  the  institution;  that  they  conformed  in  all  respects  to  the 
specifications  under  which  they  were  purchased  and  conformed 
in  quantity  to  the  invoice  rendered  for  such  supplies.  Such  state- 
ment shall  be  accompanied  by  the  voucher  showing  the  payment 
of  the  several  items  contained  in  the  statement,  the  amount  of  such 
payment  and  for  what  the  payment  was  made.  Such  vouchers 
shall  be  examined  by  the  fiscal  supervisor  and  compared  with  the 
estimates  made  for  the  month  for  which  the  statement  is  rendered, 
and  if  found  correct  shall  be  indorsed  and  forwarded  by  the  fiscal 
supervisor,  with  the  statement,  to  the  comptroller,  who  shall  have 
the  power  of  final  audit  in  accordance  with  the  estimate.  If  any 
voucher  is  found  objectionable,  the  fiscal  supervisor  or  the  comp- 
troller shall  indorse  his  disapproval  thereon,  with  the  reason  there- 
for, and  return  it  to  the  treasurer,  who  shall  present  it  to  the 
board  of  managers  for  correction  and  immediately  return  it.  xMl 
vouchers  shall  be  filed  in  the  office  of  the  comptroller.  (Amended 
by  Laws  1911,  ch.  405.    In  eflfect  June  23,  1911.) 

§  48.  Purchases.  All  purchases  for  the  use  of  the  state  institu- 
tions reporting  to  the  fiscal  supervisor  shall  be  made  for  cash  or  on 
credit  or  time  not  exceeding  thirty  days;  every  voucher  shall  be 
duly  filled  up,  and  with  every  abstract  of  vouchers  paid  there  shall 
be  proof  on  oath  that  the  voucher  was  properly  filled  up  and  the 
money  paid.  The  board  of  managers  or  trustees  shall  make  all 
needful  rules  and  regulations  to  enforce  the  provisions  of  this  sec- 
tion. The  fiscal  supervisor,  a  member  or  officer  of  the  state  board 
of  charities  or  manager  or  officer  of  any  such  institution,  shall  not 
be  interested,  directly  or  indirectly,  in  the  furnishing  of  materials, 
labor  or  supplies  for  the  use  of  any  such  institutions  nor  shall  any 
manager  or  trustee  act  as  attorney  or  counsel  for  the  board  of  man- 
agers or  trustees  thereof.  The  boards  of  managers  or  trustees  or 
other  board  or  officer  performing  similar  functions  in  the  institu- 
tions reporting  to  the  fiscal  supervisor  may  be  authorized  by  the  fis- 
cal supervisor  to  purchase  by  contract  such  supplies  not  included 
under  joint  contract  as  it  may  be  found  desirable  to  purchase  for  the 
use  of  any  such  institution.  Such  contracts  shall  be  executed  by  the 
superintendent  of  such  institution  under  the  direction  of  the  board 
of  managers  or  trustees  or  other  board  or  officer  performing  similar 
functions,  as  the  case  may  be,  and  subject  to  the  approval  of  the 
fiscal  supervisor.  Such  contracts  shall  be  let  in  conformity  with  the 
provisions  of  this  article  in  relation  to  estimates  and  shall  be 
awarded  to  the  lowest  responsible  bidder.  All  goods  for  the  use  of 
such  institutions,  except  those  furnished  pursuant  to  law  by  some 
other  institution  of  the  state,  shall  be  bought,  as  far  as  practicable, 
of  manufacturers  or  their  immediate  agents.  All  contracts,  if  let, 
shall,  subject  to  the  provisions  of  this  article  relating  to  estimates, 
be  awarded  to  the  lowest  responsible  bidder.  Each  of  such  institu- 
tions may  manufacture  such  supplies  and  materials  to  be  used  in  the 
institution  as  can  be  economically  made  therein.  Between  the  first 
day  of  July  and  the  thirtieth  day  of  September  in  each. year  the 
fiscal  supervisor  shall  call  the  superintendents  of  the  state  institu- 
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tions  reporting  to  the  fiscal  supervisor  to  meet  at  his  office  in  Al- 
bany. The  fiscal  supervisor  shall  notify  the  president  of  the  board 
of  managers  or  trustees  of  each  state  institution  reporting  to  the 
fiscal  supervisor  at  least  ten  days  in  advance  of  such  meeting  of  the 
superintendents,  and  each  such  president  may  designate  a  member 
of  the  board  of  managers  or  trustees  of  which  he  is  president  to 
attend  such  meeting  as  a  representative  of  such  boards.  The  nec- 
essary traveling  expenses  of  a  manager  or  trustee  in  attendance 
upon  such  meeting  shall  be  paid  in  the  same  manner  as  the  travel- 
ing expenses  of  managers  or  trustees  when  in  attendance  upon 
meetings  of  boards  of  managers  or  trustees.  The  superintendents 
and  managers  or  trustees  present  at  such  meetings  shall  consider 
and  determine,  subject  to  the  power  granted  to  the  fiscal  supervisor 
in  section  forty-five  of  this  article  the  following  matters : 

1.  Which  articles  of  supplies  it  is  practicable  to  purchase  for  all 
the  state  institutions  reporting  to  the  fiscal  supervisor  or  any  of 
them,  by  joint  contracts. 

2.  The  specifications  for  articles  of  supplies  to  be  purchased  by 
joint  contract. 

3.  The  provisions  of  the  contracts  under  which  articles  of  sup- 
plies are  to  be  purchased  jointly. 

At  such  meetings  of  the  superintendents  and  managers  or  trus- 
tees there  shall  be  designated  by  those  present  a  purchasing  com- 
mittee, to  consist  of  not  more  than  six  superintendents,  who  shall 
serve  as  such  purchasing  committee  until  the  next  annual  meeting 
of  the  superintendents  and  managers  or  trustees.  Such  meeting  of 
superintendents  and  managers  or  trustees  may  refer  to  such  pur- 
chasing committee  any  matters  which  might  be  considered  and  de- 
termined by  such  meeting  of  superintendents  and  managers  or  trus- 
tees. Such  purchasing  committee  shall  meet  whenever  so  requested 
by  the  fiscal  supervisor,  and  shall  possess  the  same  powers  as  the 
annual  meeting  of  superintendents  and  managers  or  trustees  pro- 
vided for  in  this  section.  Such  purchasing  committee  may  appoint 
a  secretary  who  is  also  a  stenographer  and  may  also  consider  pro- 
posals and  make  awards  under  joint  contracts  for  the  purchase  of 
staple  articles  of  supplies  for  any  or  all  of  the  state  institutions  re- 
porting to  the  fiscal  supervisor,  and  shall  appoint  a  committee  of 
two  to  execute  joint  contracts  in  accordance  with  such  awards,  sub- 
ject to  the  approval  of  the  fiscal  supervisor.  All  powers  conferred 
in  this  section  upon  the  annual  meeting  of  superintendents  and 
managers  or  trustees,  and  upon  the  purchasing  committee,  shall  be 
exercised  subject  to  the  powers  now  possessed  by,  or  hereafter  con- 
ferred upon  the  fiscal  supervisor  of  state  charities.  (Amended  bv 
Laws  1909,  ch.  149;   Laws  1911,  ch.  305.    In  eflfect  June  12,  1911.) 

§  50.  Visitations  and  reports  by  managers  or  trustees.  The 
board  of  managers  or  trustees  of  each  of  the  state  institutions 
reporting  to  the  fiscal  supervisor  in  addition  to  their  other  duties 
now  required  by  law,  shall  hold  monthly  meetings  at  the  institu- 
tion under  its  charge  and,  by  a  majority  of  its  members,  visit  and 
inspect  the  institution  for  which  it  is  appointed  at  least  monthly. 
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and  shall  make  a  written  report  to  the  governor,  the  state  board 
of  charities  and  the  fiscal  supervisor  within  ten  days  after  each 
visitation,  to  be  signed  by  each  member  making  such  visitation. 
Such  reports  shall  include  the  minutes  of  the  monthly  meetings  and 
shall  state  in  detail  the  condition  of  the  institution  visited  and  of  its 
inmates,  and  such  other  matters  pertaining  to  the  management  and 
affairs  thereof  as  in  the  opinion  of  the  board  should  be  brought  to  the 
attention  of  the  governor,  the  state  board  of  charities  or  the  fiscal 
supervisor  of  state  charities,  and  may  contain  recommendations  as 
to  needed  improvements  in  the  institution  or  its  management.  The 
state  board  of  managers  of  reformatories  shall  meet  monthly  at 
some  of  the  institutions  under  its  management,  and  shall  at  least 
monthly  visit  and  inspect  each  such  institution  either  by  a  major- 
ity of  said  board  or  a  committee  of  its  members,  and  shall  make  a 
like  report  to  the  governor,  the  state  commission  of  prisons  and 
the  fiscal  supervisor.  Managers  or  trustees  who  fail  to  attend  the 
meetings  of  their  respective  boards  or  fail  to  make  such  visitations 
for  three  successive  months,  shall  be  deemed  to  have  vacated  their 
membership  in  such  boards  of  managers  or  trustees,  whereupon  the 
governor  shall  fill  the  vacancies  so  created  as  provided  by  law,  unless 
the  absence  of  such  managers  or  trustees  shall  be  excused  by  the  gov- 
ernor. (Amended  by  Laws  1909,  ch.  149;  Laws  1911,  ch.  405.  In 
effect  June  23,  1911.) 

§  52.  Except  as  may  otherwise  be  specifically  provided  by  law  all 
admissions  to  the  state  charitable  institutions  shall  be  through  commit- 
ment from  the  several  counties  of  the  state  by  the  county  superintend- 
ents of  the  poor  of  such  counties,  or  other  officer  acting  in  that  capac- 
ity, and  from  the  city  of  New  York  by  the  commissioner  of  public 
charities  of  such  city,  or  his  deputy  designated  for  that  purpose.  In 
the  adknission  of  such  patients  or  inmates  the  several  counties  and 
the  city  of  New  York  shall,  so  far  as  practicable,  be  entitled. annually 
to  the  admission  of  patients  or  inmates  to  the  said  state  charitable  insti- 
tutions in  the  ratio  which  the  population  of  such  counties  and  the  city 
of  New  York,  respectively,  bears  to  the  population  of  the  state  as 
ascertained  by  the  last  official  census.  (Added  by  Laws  1911,  ch. 
843.    In  effect  July  28,  1911.) 

ARTICLE  5 

SYRACUSE  STATE  INSTITUTION  FOE  FEEBLE  MINDED   CHILDREN 

§  70.  Expense  of  clothing  state  pupils.  The  supervisors  of 
any  county  from  which  state  pupils  may  have  been  received  shall 
cause  to  be  raised  annually,  while  such  pupils  remain  in  the  insti- 
tution, the  sum  of  twenty  dollars  for  each  pupil,  for  the  purpose 
of  furnishing  suitable  clothing,  which  shall  be  paid  to  the  treas- 
urer of  the  institution  on  or  before  the  first  day  of  April.  The 
superintendent  may  agree  with  the  parent,  guardian  or  committee 
of  a  feeble-minded  child,  or  with  any  person,  for  the  support, 
maintenance  and  clothing  of  such  child  at  the  institution,  upon 
such  terms  and  conditions  as  may  be  prescribed  in  the  by-laws. 
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or  approved  by  the  managers.  Every  parent,  guardian,  commit- 
tee, or  other  person  applying  for  the  admission  into  the  institution 
of  a  feeble-minded  child  who  is  able,  or  whose  parents  or  guard- 
ians are  of  sufficient  ability  to  provide  for  his  maintenance  therein,, 
shall  at  the  time  of  his  admission  deliver  to  the  superintendent 
an  undertaking,  with  one  or  more  sureties,  to  be  approved  by  the 
managers,  conditioned  for  the  payment  to  the  treasurer  of  the 
institution  of  the  amount  agreed  to  be  paid  for  the  support,  main- 
tenance and  clothing  of  such  feeble-minded  child,  and  for  the  re- 
moval of  such  child  from  the  institution  without  expense  thereto,, 
within  twenty  days  after  the  service  of  the  notice  hereinafter  pro- 
vided. If  such  child,  his  parents  or  guardians  are  of  sufficient 
ability  to  pay  only  a  part  of  tlie  expense  of  supporting  and  main- 
taining him,  such  undertaking  shall  be  only  for  his  removal  from 
the  institution  as  above  mentioned ;  and  the  superintendent  may 
take  security  by  note  or  other  written  agreement,  with  or  with- 
out sureties,  as  he  may  deem  proper,  for  such  part  of  such  ex- 
penses as  such  child,  his  parents  or  guardiains  are  able  to  pay,, 
subject,  however,  to  the  approval  of  the  managers  in  the  man- 
ner that  shall  be  prescribed  in  the  by-laws.  Notice  to  remove 
a  pupil  shall  be  in  writing,  signed  by  the  superintendent  and  di- 
rected to  the  parents,  guardians,  committee  or  other  person  upon 
whose  request  the  pupil  was  received  at  the  institution,  at  the  place 
of  residence  mentioned  in  such  request,  and  deposited  in  the  post- 
office  at  Syracuse  with  the  postage  prepaid.  If  the  pupil  shall 
not  be  removed  from  the  institution  within  twenty  days  after 
service  of  such  notice,  according  to  the  conditions  of  the  agree- 
ment and  undertaking,  he  may  be  removed  and  disposed  of  by  the 
superintendent  as  herein  provided  in  relation  to  state  pupils,  and 
the  provisions  of  this  article  respecting  the  payment  and  recovery 
of  the  expenses  of  the  removal  and  disposition  of  a  state  pupil 
shall  be  equally  applicable  to  expenses  incurred  under  this  sec- 
tion. This  section,  as  amended,  shall  supersede  and  control  any 
other  provision  of  this  chapter  inconsistent  herewith  in  its  appli- 
cation to  such  institution.  (Amended  by  Laws  1911,  ch.  609.  In 
effect  June  30,  1911.) 

ARTICLE  8 

CRAIG  CX)LONY  FOR  EPILEPTICS 

§  114.     Detention  and  discharge  of  inmates;    procedure.     The 

following  procedure  for  the  detention  and  discharge  of  inmates  in 
the  colony  is  hereby  provided : 

1.  The  colony  shall  receive,  when  it  has  accommodations  there- 
for, such  mentally  incompetent  epileptics  as  shall  be  duly  com- 
mitted thereto  in  accordance  with  the  provisions  of  law  and  the 
rules  and  regulations  of  said  colony,  and  it  shall  be  the  duty  of 
said  colony,  and  for  that  purpose  it  is  hereby  vested  with  the 
authority  to  detain  all  such  persons  so  committed,  including  the 
right  to  arrest  and  return  any  who  may  escape  therefrom,  until 
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discharged  by  the  board  of  managers  of  said  colony,  or  by  an  order 
of  the  supreme  court  of  the  state  of  New  York,  obtained  as  herein- 
after provided. 

2.  Any  inmate  of  said  institution,  or  any  person  or  corporation 
interested  in  any  inmate  as  next  of  kin,  or  otherwise,  may  apply 
to  the  board  of  managers  for  the  discharge  of  such  inmate,  by 
presenting  to  the  said  board  of  managers  a  petition  in  writing, 
duly  verified  as  a  pleading  in  the  supreme  court,  which  petition 
shall  set  forth  the  interest  of  the  petitioner  in  the  inmate,  and  if 
the  same  is  presented  by  any  other  person  than  the  inmate,  the 
grounds  or  reasons  for  asking  for  such  discharge  and  the  home, 
place  or  surroundings  in  which  it  is  proposed  or  intended  to  place 
the  said  inmate,  if  discharged. 

3.  Such  petition  may  be  presented  at  any  legally  constituted 
meeting  of  the  board  of  managers  of  said  colony,  and  shall  be 
acted  upon  by  the  board  at  such  meeting,  or  as  soon  thereafter  as 
practicable,  and  the  prayer  of  the  petition  shall  be  either  granted 
or  refused  by  the  said  board  of  managers. 

4.  In  case  the  sai^  petition  for  discharge  is  denied,  the  action 
of  the  board  of  managers  shall  be  expressed  in  a  resolution  to  be 
adopted  by  the  said  board,  and  said  resolution  shall  embody  the 
grounds  or  reasons  of  said  board  for  refusing  to  grant  such  dis- 
charge, and  a  copy  of  such  resolution  shall  be  mailed  or  delivered 
forthwith  to  the  petitioner,  or  the  attorney  presenting  the  petition 
to  the  board. 

5.  At  any  time  within  thirty  days  after  the  mailing  or  delivery 
of  said  resolution,  as  prescribed  in  subdivision  four,  the  petitioner 
may  cause  a  notice  in  writing  to  be  served  upon  the  superintendent 
of  the  said  colony  and  the  attorney-general,  to  the  effect  that  the 
said  action  of  the  board  of  managers  shall  be  reviewed  by  the 
supreme  court  at  a  special  term  thereof  to  be  held  in  the  judicial 
district  in  which  the  said  colony  is  located,  not  less  than  eight 
days  after  such  notice  is  served,  and  the  notice  served  upon  the 
attorney-general  shall  be  accompanied  by  true  copies  of  all  papers 
used  upon  the  application  before  the  board,  and  of  the  resolution 
adopted  by  the  board  on  said  application,  and  any  other  papers 
or  documents  intended  to  be  presented  to  the  court  upon  said 
hearing. 

6.  Upon  receipt  of  such  notice  and  papers,  it  shall  be  the  duty 
of  the  attorney-general  to  appear  in  said  proceeding  and  upon  said 
hearing  in  court,  on  behalf  of  the  state  of  New  York,  and  to  ren- 
der such  legal  service  and  give  such  counsel  as  may  be  necessary 
to  fully  advise  the  court  and  protect  the  interests  of  the  state  of 
New  York  in  the  premises. 

7.  The  superintendent  and  board  of  managers  of  said  colony 
shall  furnish  to  the  attorney-general,  upon  his  application,  any 
information,  facts  or  data  in  their  possession,  which  he  may  re- 
quire to  use  upon  said  hearing. 

8.  The  order  granted  by  the  court  upon  such  hearing  shall  be 
entered  in  the  office  of  the  clerk  of  the  county  of  Livingston,  and 
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a  certified  copy  thereof  furnished  to  the  superintendent  of  tlie  said 
colony,  and  shall  be  recorded  in  the  records  of  the  said  colony,  and 
the  said  inmate  shall  be  discharged  or  detained  according  to  the  terms 
of  said  order. 

9.  The  superintendent  may  grant  to  a  committed  patient  a 
parole  not  exceeding  forty-five  days,  at  the  expiration  of  which 
period  said  patient  must  be  again  placed  in  the  colony  unless  dis- 
charged under  conditions  outlined  in  foregoing  sections. 

10.  Pursuant  to  rules  and  regulations  established  by  the  state 
board  of  charities,  the  superintendent  in  charge  of  the  colony  may 
receive  and  treat  at  the  colony  as  a  patient  any  person  suitable 
for  care  and  treatment  and  who  voluntarily  makes  written  appli- 
cation therefor  and  whose  mental  condition  is  such  as  to  render 
him  competent  to  make  such  application.  A  person  thus  received 
shall  not  be  detained  under  such  voluntary  agreement  after  having 
given  due  notice  in  writing  of  his  intention  or  desire  to  leave  said 
colony. 

11.  Authority  shall  be  given  the  colony  to  secure  the  commit- 
ment of  such  of  its  inmates  who,  after  being  admitted  in  any  other 
manner  than  by  a  commitment,  prove  after  examination  to  be 
mentally  incompetent,  after  an  opportunity  has  been  given  the 
relatives  or  legal  guardian  of  such  patient  to  be  heard,  a  com- 
mitment shall  be  made  in  the  case  of  such  individual  the  same  as 
in  the  case  of  a  person  regularly  committed  at  the  time  of  admis- 
sion to  the  colony.  (Added  by  Laws  1911,  ch.  588.  In  effect  June 
30,  1911.) 

The  orginal  section  114  was  repealed  by  Laws  1910,  ch.  449. 

ARTICLE  9 

NEW  YORK  STATE  HOSPITAL  FOR  THE  CARE   OF  CRIPPLED  AND 
DEFORMED  CHILDREN 

Section  134  of  this  article  was  repealed  by  Laws  1910,  ch.  449.  Sections 
135-138  were  renumbered  §§  134r-137  by  Laws  1910,  ch.  449. 

§  136.  Who  may  receive  treatment.  No  patient  shall  be  re- 
ceived except  upon  application  of  a  county  superintendent  of  the  poor 
pr  commissioner  of  charities  in  any  county  or  city  within  the  state, 
under  rules  to  be  established  by  the  board  of  managers,  showing  that 
the  patient  is  unable  to  pay  for  private  treatment.  If  there  was  an 
attending  physician  before  the  patient  entered  the  hospital,  it  shall  be 
accompanied  by  the  certificate  of  such  physician  giving  previous  his- 
tory and  condition  of  the  patient.  (Renumbered  by  Laws  1910, 
ch.  449;  amended  by  Laws  1911,  ch.  172.    In  effect  May  20,  1911.) 

ARTICLE  11 

INSTITUTIONS  FOR  JUVENILE  DELINQUENTS 

§  200.  Appointment  of  managers.  Such  institution  shall  be 
under  the  control  of  a  board  of  seven  managers,  of  whom  one  shall 
be  a  physician  who  has  practiced  his  profession  for  ten  years  and 
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at  least  two  shall  be  women,  all  to  be  appointed  in  accordance  with 
the  provisions  of  section  fifty-one  of  this  chapter.  (Amended  by 
Laws  1910,  ch.  449;  Laws  1911,  ch.  447.    In  effect  June  26,  1911.) 

§  204.  Commitments;  papers  furnished  by  committing  magis- 
trates. 1.  Whenever  any  female  not  over  the  age  of  sixteen  years 
shall  be  brought  before  any  court  or  corpmitting  magistrate,  and  it 
shall  appear  to  the  satisfaction  of  such  court  or  magistrate  by  the 
confession  of  such  female,  or  by  competent  testimony,  that  such  fe- 
male frequents  reputed  houses  of  prostitution  or  assignation,  or  fre- 
quents the  company  of  thieves  or  prostitutes,  or  is  found  associat- 
ing with  vicious  and  dissolute  persons  or  is  wilfully  disobedient  to 
parent  or  guardian,  and  is  in  danger  of  becoming  morally  depraved ; 
or  is  of  intemperate  habits,  or  is  a  vagrant  or  is  guilty  of  any  crimi- 
nal offense,  and  who  is  not  insane,  nor  mentally  or  physically  in- 
capable of  being  substantially  benefited  by  the  training  and  disci- 
pline of  such  institution,  she  may  be  sentenced  and  committed  to  the 
New  York  State  Training  School  for  Girls,  or  placed  in  charge  of 
the  board  of  managers  thereof,  to  be  there  confined  under  the  pro- 
visions of  law  relating  to  such  institution,  but  no  person  under  the 
age  of  twelve  years  shall  be  committed  to  such  institution  for  any 
crime  or  offense  less  than  a  felony,  and  no  commitment  made  under 
this  section  which  shall  recite  the  facts  upon  which  it  is  based,  shall 
be  deemed  or  held  to  be  invalid  by  reason  of  any  imperfection  or 
defect  in  form.  No  person  shall  be  committed  to  such  institution 
nor  placed  in  the  charge  of  the  board  of  managers  thereof  for  a  defi- 
nite term,  but  any  such  person  may  be  paroled  or  discharged  at  any 
time  after  her  commitment,  by  the  board  of  managers  of  such  insti- 
tution. Any  such  female  under  the  age  of  fifteen  years  when  so 
committed  or  placed  in  charge  of  the  board  of  managers  of  said 
school,  shall  not  be  retained  therein  for  a  longer  period  than  until 
she  becomes  of  the  age  of  eighteen ;  and  such  females,  fifteen  years 
of  age  or  over,  when  so  committed,  shall  not  be  detained  for  a  peri- 
od longer  than  three  years  from  the  time  of  such  commitment. 
Every  such  female  shall  continue  to  be  a  ward  of  such  institution 
until  she  becomes  of  the  age  of  twenty-one  years,  notwithstanding 
her  parole  or  discharge  therefrom,  and  it  shall  be  the  duty  of  said 
board  of  managers  to  continue  to  exercise  over  her  such  control 
as  may  be  necessary  for  her  welfare  during  her  said  minority  as  a 
ward  of  said  institution ;  and  if  deemed  by  said  board  of  managers 
necessary  for  her  welfare  or  for  her  protection  of  evil  associations 
or  companionship,  said  board  may  return  her  temporarily  to  said 
institution  at  any  time  during  her  said  minority.  If  any  such  female 
shall  marry  during  her  said  minority  such  wardship  shall  thereupon 
terminate.  (Amended  by  Laws  1910,  ch.  449;  Laws  1911,  ch.  486. 
In  effect  June  28,  1911.) 

§  206.  Disposition  of  children  of  females  so  committed  and  of 
the  mothers  of  such  children.  If  any  female  committed  to  such 
institution,  at  the  time  of  such  commitment,  is  a  mother  of  a 
nursing  child  in  her  care  under  one  year  of  age,  or  is  pregnant 
with   child   which   shall   be   born   after   such   commitment,  such 
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child  may  accompany  its  mother  to  and  remain  in  such  institution 
until  it  is  two  years  of  age  and  must  then  be  removed  therefrom. 
The  board  of  managers  .of  such  institution  may  cause  such  child 
to  be  placed  in  any  asylum  for  children  in  this  state,  or  may  place 
such  child  under  the  care  and  custody  of  a  proper  person  willing 
to  assume  such  care,  and  pay  for  the  care  and  maihtenance  of 
such  child  at  a  rate  not  to  exceed  two  and  one-half  dollars  a  week, 
until  the  mother  of  such  child  shall  have  been  discharged  from 
the  institution,  and  may  make  such  change  from  time  to  time  in 
the  care  and  custody  of  such  child  as  the  board  may  deem  advis- 
able. If  such  female,  at  the  time  of  such  commitment,  shall  be 
the  mother  of  and  have  under  her  exclusive  care  a  child  more  than 
one  year  of  age,  which  might  otherwise  be  left  without  proper 
care  or  guardianship,  the  magistrate  committing  such  female  shall 
cause  such  child  to  be  committed  to  such  asylum  as  may  be  pro- 
vided by  the  law  for  such  purposes,  or  to  the  care  and  custody  of 
some  relative  or  proper  person  willing  to  assume  such  care.  If 
a  female,  when  committed,  is  pregnant  with  child,  the  board  of 
managers  may,  at  any  time  after  commitment,  place  such  female 
in  any  maternity  hospital,  or  with  any  proper  family  in  this  state, 
and  pay  at  a  reasonable  rate  for  the  care  and  maintenance  of  such 
female  and  such  child,  if  any,  until  such  child  becomes  two  years 
of  age,  when  the  mother  must  be  returned  to  such  institution  and 
the  child  disposed  of  as  hereinabove  provided  in  the  case  of  a  child 
who  remains  in  the  institution  until  it  is  two  years  of  age.  If  a 
female,  when  committed,  is  the  mother  of  a  nursing  child  in  her 
care  under  one  year  of  age,  the  board  of  managers  may  also  cause 
such  mother  and  child  to  be  placed  in  the  care  and  custody  of  a 
proper  person  willing  to  assume  such  care,  and  pay  therefor  a 
reasonable  rate  for  maintenance  and  care  until  the  child  becomes 
two  years  of  age,  when  the  mother  must  be  returned  to  such  insti- 
tution and  the  child  disposed  of  as  hereinabove  provided,  in  the' 
case  of  a  child  who  remains  in  the  institution  until  it  is  two  years 
of  age.  Said  board  shall  cause  the  return  to  the  institution  of 
said  mother,  in  either  case  hereinbefore  provided  for,  before  the 
child  becomes  two  years  of  age,  whenever,  in  the  opinion  of  said 
board,  the  best  interests  of  said  mother  and  child  will  justify  the 
separation.  (Amended  by  Laws  1911,  ch.  555.  In  effect  June  30, 
1911.) 

ARTICLE  13 

NEW  YORK  STATE  WOMAN'S  RELIEF  CORPS  HOME 

§  255.  Admission  to  home.  Every  honorably  discharged  sol- 
dier or  sailor  who  served  in  the  army  or  navy  of  the  United  States, 
for  a  period  not  less  than  ninety  days,  during  the  war  of  the  re- 
bellion, and  who  shall  have  been  a  resident  of  this  state  for  one 
year  next  preceding  the  application  for  admission,  and  the  wife, 
widow  and  mother  of  any  such  honorably  discharged  soldier  or 
sailor,  and  army  nurses  who  served  in  said  army  or  navy  and 
whose  residence  was  at  the  time  of  the  commencement  of  such 
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service,  or  whose  residence  shall  have  been  for  one  year  next  pre- 
ceding his  or  her  application  for  admission  to  said  home,  within 
the  state  of  New  York,  and  who  shall  need  the  aid  or  benefit  of 
said  home  in  consequence  of  physical  disability  or  other  cause 
within  the  scope  of  the  regulations  of  the  board,  shall  be  entitled 
to  admission  to  said  home,  after  the  approval  of  the  application 
by  the  board  of  managers  and  subject  to  the  conditions,  limitations 
and  penalties  prescribed  by  the  rules  and  regulations  adopted  by 
said  board.  Provided,  however,  said  soldier  or  sailor  shall  be  a 
married  man  and  shall  be  accompanied  or  attended  by  his  wife 
during  the  time  he  may  be  an  inlnate  of  said  home,  and  in  case 
of  the  death  of  the  wife  while  an  inmate  of  said  home,  the  veteran 
may  remain  an  inmate  of  said  home  with  the  consent  of  the  su- 
perintendent, approved  by  the  board  of  managers,  but  no  wife  or 
widow  of  a  soldier  or  sailor  shall  be  admitted  as  an  inmate  of  said 
home  unless  due  and  sufficient  proof  is  presented  of  her  marriage 
to  such  soldier  or  sailor  at  least  fifteen  years  prior  to  the^date  of 
such  application.  The  board  of  managers  may  require  an  appli- 
cant for  admission  to  such  home  to  file  with  the  application  for 
admission  full  and  satisfactory  proof  of  the  place  of  residence  of 
such  applicant.  If,  after  having  been  an  inmate  of  such  home, 
an  honorably  discharged  soldier,  sailor  or  marine  shall  reassume 
his  former  residence  in  any  county,  or  shall  acquire  a  new  resi- 
dence in  any  county,  and  shall  become  entitled  to  relief  as  pro- 
vided by  article  six  of  the  poor  law,  the  poor  authorities  within 
whose  jurisdiction  such  honorably  discharged  soldier,  sailor  or 
marine  resides  may,  instead  of  providing  relief  as  required  by  the 
poor  law,  return  him  to  such  home,  subject  to  such  rules  and  reg- 
ulations as  the  board  of  managers  may  provide.  (Amended  by 
Laws  1909,  ch.  240.  Renumbered  by  Laws  1909,  ch.  258.  Amend- 
ed by  Laws  1910,  ch.  133.  Renumbered  by  Laws  1910,  ch.  449. 
Amended  by  Laws  1911,  ch.  601.    In  effect  June  30,  1911.) 

STATE  COLLEGE  OF  AGRICULTURE 

See  Education. 

STATE  COLLEGE  OF  FORESTRY 

See  Education. 

STATE  COMMISSIONER  OF  HEALTH 

Duties  in  relation  to  inspection  of  oyster  beds,  see  Conservation 
Law,  §  161. 

STATE  COMMISSION  IN  LUNACY 

See  Insanity  Law. 

N.Y.Laws*11— 47 
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STATE  COMMISSION  OF  HIGHWAY 

See  Highway  Law. 

STATE  COMMITTEES 

Of  political  parties,  see  Election  Law. 

STATE  COMPTROLLER 

See  Executive  Law. 

Powers  and  duties  in  relation  to  private  banks,  see  General  Busi- 
ness Law. 

STATE  CONGRESSIONAL  DISTRICTS 

•  (Laws  1911,  ch.  890.  In  efiFect  Oct  18,  1911.) 

§  1.  Districts.  For  the  election  ot  representatives  in  congress 
of  the  United  States,  this  state  shall  be  and  is  hereby  divided  into 
forty-three  districts,  namely: 

First  district.  The  county  of  Suffolk,  the  county  of  Nassau, 
the  twenty-second  and  twenty-third  election  districts  of  the  second 
assembly  district  of  the  county  of  Queens,  the  twenty-first,  twenty- 
fifth,  twenty-sixth,  twenty-seventh,  twenty-eighth,  twenty-ninth, 
thirtieth,  thirty-first,  thirty-second,  thirty-third,  thirty-fourth  and 
thirty-fifth  election  districts  of  the  fourth  assembly  district  of  the 
county  of  Queens,  as  now  constituted,  shall  compose  the  first 
district.  The  boundaries  of  the  said  first  district  are  as  follows: 
Suffolk  county,  Nassau  county,  and  that  portion  of  Queens  county 
bounded  as  follows:  Beginning  at  the  boundary  line  of  Nassau 
county  and  Queens  county  at  Central  avenue,  and  running  along 
Central  avenue  in  a  westerly  direction  to  Farmers  avenue,  thence 
in  a  northerly  direction  along  Farmers  avenue  to  the  junction 
of  the  Long  Island  railroad  and  Old  Country  road,  running  along 
Old  Country  road  to  Fulton  street,  thence  westerly  along  Fulton 
street  to  Bergen  avenue,  thence  northerly  along  Bergen  avenue 
to  Hillside  avenue,  easterly  on  Hillside  avenue  to  Grand  avenue, 
thence  northerly  on  Grand  avenue  to  the  boundary  line  between 
the  third  and  fourth  wards,  thence  westerly  along  the  boundary 
line  between  the  third  and  fourth  wards  to  Flushing  creek,  the 
boundary  line  between  the  second  and  third  wards,  thence  north- 
erly along  said  Flushing  creek  to  Strong's  causeway,  and  thence 
easterly  along  Strong's  causeway  and  the  boundary  line  between 
the  second  assembly  district  and  the  fourth  assembly  district  of 
the  county  of  Queens,  said  line  being  through  Ireland  Mill  road 
to  Lawrence  avenue,  through  Lawrence  avenue  to  Bradford  ave- 
nue, through  Bradford  avenue  to  Main  street,  to  Lincoln  street, 
to  Union  avenue,  through  Union  avenue  to  Whitestone  road, 
through  Whitestone  road  to  Eighteenth  street,  through  Eighteenth 
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Street  to  the  Boulevard,  through  the  Boulevard  to  Long  Island 
sound,  along  Long  Island  sound  and  Little  Neck  bay  to  the  bound- 
ary line  between  the  county  of  Queens  and  the  county  of  Nas- 
sau and  along  said  boundary  line  between  the  county  of  Queens 
and  the  county  of  Nassau  to  Central  avenue,  the  point  or  place  of 
beginning. 

Second  district.  The  first  assembly  district  of  the  county  of 
Queens,  the  first,  second,  third,  fourth,  fifth,  sixth,  seventh,  eighth, 
ninth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth,  fifteenth, 
sixteenth,  seventeenth,  eighteenth,  nineteenth,  twentieth,  twenty- 
first,  twenty-fourth,  twenty-fifth,  twenty-sixth,  twenty-seventh  and 
twenty-eighth  election  districts  of  the  second  assembly  district  of 
the  county  of  Queens;  the  first,  second,  third,  fourth,  fifth,  sixth, 
seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth,  thirteenth,  four- 
teenth, fifteenth,  sixteenth,  seventeenth,  eighteenth,  nineteenth, 
twentieth,  twenty-first,  twenty-second,  twenty-third,  twenty-fourth, 
twenty-fifth,  twenty-sixth,  twenty-seventh,  twenty-eighth,  twenty- 
ninth,  thirtieth,  thirty-first,  thirty-fourth,  thirty-fifth,  thirty-sixth, 
thirty-seventh,  thirty-eighth,  thirty-ninth,  fortieth,  forty-first  and 
forty-second  election  districts  of  the  third  assembly  district  of 
the  county  of  Queens  and  the  fifteenth,  sixteenth,  seventeenth, 
eighteenth,  nineteenth,  twentieth,  twenty-second,  twenty-third  and 
twenty-fourth  election  districts  of  the  fourth  assembly  district  of 
the  county  of  Queens,  shall  compose  the  second  district.  The 
boundaries  of  the  said  second  district  are  as  follows:  Beginning 
at  Central  avenue  on  the  boundary  line  between  the  county  of 
Queens  and  the  county  of  Nassau  and  running  along  said  bound- 
ary line  in  a  southerly  direction  to  the  Atlantic  ocean,  thence  along 
said  Atlantic  ocean  to  Rockaway  inlet  and  the  boundary  line 
between  the  county  of  Kings  and  the  county  of  Queens,  thence 
along  said  boundary  line  between  said  counties  in  a  northeasterly 
and  northerly  direction  to  Atlantic  avenue,  thence  easterly  along 
Atlantic  avenue  to  Morris  avenue,  thence  southerly  along  Morris 
avenue  to  Rockaway  road,  thence  southeasterly  along  Rockaway 
road  to  Bergen  Landing  road,  thence  northeasterly  along  Bergen 
Landing  road  to  Van  Wyck  avenue;  along  Van  Wyck  avenue 
northerly  to  Newtown  road,  thence  northwesterly  along  Newtown 
road  to  the  boundary  line  between  the  second  and  third  wards 
of  the  borough  of  Queens,  thence  westerly  along  said  boundary 
line  and  the  boundary  line  between  the  county  of  Kings  and  the 
county  of  Queens,  thence  northwesterly  along  said  boundary  line 
to  Newtown  creek,  thence  northwesterly  along  Newtown  creek 
to  the  East  river,  thence  along  said  East  river  and  Long  Island 
sound  through  Powell's  cove  to  the  point  where  the  boulevard 
intersects  PoweH's  cove,  thence  in  a  southerly  direction  along  the 
boulevard  to  Eighteenth  street,  thence  easterly  along  Eighteenth 
street  to  Whitestone  avenue,*  then  in  a  southwesterly  direction 
along  Whitestone  avenue  to  Union  avenue  and  along  Union  ave- 
nue to  Lincoln  street,  thence  along  Lincoln  street  to  Main  street, 
thence  along  Main  street  to  Bradford  avenue,  thence  along  Brad- 
ford avenue  to  Lawrence  avenue,  thence  along  Lawrence  avenue 
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in  a  southwesterly  direction  along  the  boundary  line  between  the 
second  and  third  wards  of  the  borough  of  Queens,  the  same  being 
the  Ireland  Mill  road  to  Strong's  causeway,  thence  along  Strong's 
causeway  to  Flushing  creek,  thence  along  said  Flushing  creek  and 
said  boundary  line  between  the  second  and  third  wards,  in  a  south- 
erly direction  to  the  boundary  between  the  third  and  fourth  wards 
of  said  borough  of  Queens,  thence  easterly  along  the  said  bound- 
ary line  between  the  third  and  fourth  wards  of  the  borough  of 
Queens  to  Grand  avenue,  thence  southerly  along  Grand  avenue 
to  Hillside  avenue,  thence  westerly  along  Hillside  avenue  to  Ber- 
gen avenue,  thence  southerly  along  Bergen  avenue  to  Fulton 
street,  thence  easterly  along  Fulton  street  to  Old  Country  road, 
thence  southeasterly  along  Old  Country  road  to  Farmers  avenue, 
thence  southerly  along  Farmers  avenue  to  Central  avenue,  thence 
southeasterly  along  Central  avenue  to  the  point  or  place  of  be- 
ginning in  the  boundary  line  between  the  county  of  Queens  and 
the  county  of  Nassau. 

Third  district.  The  thirteenth  and  fifteenth  assembly  districts 
of  the  county  of  Kings,  and  that  portion  of  the  nineteenth  assem- 
bly district  of  the  county  of  Kings  bounded  on  the  north  by  Boe- 
riim  street  from  Bushwick  avenue  to  White  street;  on  the  east 
by  White  street  from  Boerum  street  to  Cook  street ;  on  the  south 
by  Cook  street  from  White  street  to  Bushwick  avenue,  to  Flush- 
ing avenue,  to  Morrell  street;  on  the  west  by  Morrell  street  from 
Flushing  avenue  to  Moore  street,  to  Bushwick  avenue,  to  Boe- 
rum street;  also  that  portion  of  the  said  nineteenth  assembly 
district  bounded  on  the  north  by  the  line  dividing  the  borough  of 
Brooklyn  from  the  borough  of  Queens  from  Flushing  avenue  to 
Stanhope  street;  on  the  east  by  Stanhope  street  from  the  said 
borough  line  to  Saint  Nicholas  avenue,  to  Harmon  street,  to  Wyck- 
off  avenue,  to  Himrod  street,  to  Irving  avenue,  to  Harmon  street, 
to  Knickerbocker  avenue,  to  Himrod  street,  to  Hamburg  avenue, 
to  DeKalb  avenue,  to  Central  avenue;  on  the  south  by  Central 
avenue  from  DeKalb  avenue  to  Forrest  street;  on  the  west  by 
Forrest  street  from  Central  avenue  to  Flushing  avenue,  to  Ham- 
burg avenue,  to  Noll  street,  to  Flushing  avenue,  to  Knickerbocker 
avenue,  to  Melrose  street,  to  Flushing  avenue,  to  the  line  dividing 
the  borough  of  Brooklyn  from  the  borough  of  Queens;  that  por- 
tion of  the  twentieth  assembly  district  of  the  county  of  Kings 
bounded  on  the  north  by  the  line  dividing  the  borough  of  Brook- 
lyn from  the  borough  of  Queens  from  Stanhope  street  to  Bleecker 
street;  on  the  east  by  Bleecker  street  from  said  borough  line  to 
Saint  Nicholas  avenue,  to  Ralph  street,  to  Wyckoff  avenue,  to 
Linden  street,  to  Bushwick  avenue,  to  Weirfield  street,  to  Broad- 
way; on  the  south  by  Broadway  from  Weirfield  street  to  DeKalb 
avenue ;  on  the  west  by  DeKalb  avenue  from  Broadway  to  Bush- 
wick avenue,  to  DeKalb  avenue,  to  Myrtle  avenue,  to  Cedar 
street,  to  Central  avenue,  to  DeKalb  avenue,  to  Hamburg  avenue, 
to  Himrod  street,  to  Knickerbocker  avenue,  to  Harmon  street,  to 
Irving  avenue,  to  Himrod  street,  to  Wyckoflf  avenue,  to  Harmon 
street,  to  Saint  Nicholas  avenue,  to  Stanhope  street,  to  the  line 
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dividing  the  borough  of  Brooklyn  from  the  borough  of  Queens; 
that  portion  of  the  twenty-second  assembly  district  of  the  county 
of  Kings  bounded  on  the  north  by  the  line  dividing  the  borough 
of  Brooklyn  from  the  borough  of  Queens  from  Bleecker  street 
to  Palmetto  street;  on  the  east  by  Palmetto  street,  from  the  said 
dividing  line  of  the  boroughs  of  Brooklyn  and  Queens  to  Irving 
avenue;  on  the  south  by  Irving  avenue  from  Palmetto  street  to 
Linden  street;  on  the  west  by  Linden  street  from  Irving  avenue 
to  Wyckoff  avenue,  to  Ralph  street,  to  Saint  Nicholas  avenue,  to 
Bleecker  street,  to  the  line  dividing  the  borough  of  Brooklyn  from 
the  borough  of  Queens,  shall  compose  the  third  district.  The 
boundaries  of  said  third  district  are  as  follows :  Beginning  at  the 
East  river  and  India  street;  east  along  India  street  to  Frankhn 
street;  south  to  Noble  street;  east  to  Manhattan  avenue;  south 
to  Norman  avenue;  east  to  Leonard  street;  south  to  Driggs  ave- 
nue; west  to  Union  avenue;  south  to  Ten  Eyck  street;  east  to 
Bushwick  avenue;  south  to  Montrose  avenue;  east  to  Bushwick 
place;  south  to  Boerum  street;  west  to  Bushwick  avenue;  south 
to  Moore  street;  west  to  Morrell  street;  south  to  Flushing  ave- 
nue; east  to  Central  avenue;  south  to  Cedar  street;  west  to 
Myrtle  avenue;  east  to  DeKalb  avenue;  west  to  Bushwick  ave- 
nue; north  to  DeKalb  avenue;  west  to  Broadway;  south  to  Weir- 
field  street;  east  to  Bushwick  avenue;  north  to  Linden  street; 
east  to  Irving  avenue;  south  to  Palmetto  street;  east  to  the  line 
dividing  the  borough  of  Brooklyn  from  the  borough  of  Queens 
and  along  said  line  to  the  East  river,  and  alpng  the  East  river 
to  India  street,  the  point  of  beginning. 

Fourth  district.  The  fourteenth  and  the  twenty-first  assembly 
districts  of  the  county  of  Kings;  that  portion  of  the  fourth  as- 
sembly district  of  said  county  bounded  on  the  north  by  South 
Second  street  from  Havemeyer  street  to  Marcy  avenue,  to  South 
First  street,  to  Rodney  street ;  on  the  east  by  Rodney  street  from 
South  First  street  to  Broadway ;  on  the  south  by  Broadway  from 
Rodney  street  to  Havemeyer  street;  on  the  west  by  Havemeyer 
street  from  Broadway  to  South  Second  street;  that  portion  of 
the  fifth  assembly  district  of  the  said  county  bounded  on  the  north 
by  Lafayette  avenue  from  Lewis  avenue  to  Reid  avenue,  to  Van 
Buren  street,  to  Broadway;  on  the  east  by  Broadway  from  Van 
Buren  street  to  Greene  avenue;  on  the  south  by  Greene  avenue 
from  Broadway  to  Lewis  avenue;  on  the  west  by  Lewis  avenue 
from  Greene  avenue  to  Lafayette  avenue;  that  portion  of  the 
sixth  assembly  district  of  the  said  county  bounded  on  the  north 
by  Flushing  avenue  from  Throop  avenue  to  Broadway;  on  the 
east  by  Broadway  from  Flushing  avenue  to  Van  Buren  street; 
on  the  south  by  Van  Buren  street  from  Broadway  to  Reid  avenue, 
to  Lafayette  avenue,  to  Throop  avenue;  on  the  west  by  Throop 
avenue  from  Lafayette  avenue  to  Flushing  avenue;  that  portion 
of  the  seventeenth  assembly  district  of  -said  county  bounded  on  the 
north  by  Lafayette  avenue  from  Throop  avenue  to  Lewis  avenue; 
on  the  east  by  Lewis  avenue  from  Lafayette  avenue  to  Greene 
avenue;    on  the  south  by  Greene  avenue  from"  Lewis  avenue  to 


Digitized  by 


Google 


T42  STATE  CONGRESSIONAL  DISTRICTS  §    1 

Throop  avenue;  on  the  west  by  Throop  avenue  from  Greene 
avenue  to  Lafayette  avenue;  that  portion  of  the  nineteenth  as- 
sembly district  of  the  said  county  of  Kings  bounded  on  the  north 
by  Flushing  avenue  from  Beaver  street  to  Central  avenue ;  on  the 
east  by  Central  avenue  from  Flushing  avenue  to  Cedar  street; 
on  the  south  by  Cedar  street  from  Central  avenue  to  Myrtle 
avenue,  to  DeKalb  avenue,  to  Bushwick  avenue,  to  DeKalb  ave- 
nue, to  Broadway;  on  the  west  by  Broadway  from  DeKalb  ave- 
nue to  Park  street,  to  Beaver  street,  to  Flushing  avenue,  shall 
compose  the  fourth  district.  The  boundaries  of  the  said  fourth 
district  are  as  follows:  Beginning  at  the  East  river  and  India 
street,  east  along  India  street  to  Franklin  street;  south  to  Noble 
street;  east  to  Manhattan  avenue;  south  to  Norman  avenue;  cast 
to  Leonard  street;  south  to  Driggs  avenue;  west  to  Union  ave- 
nue; south  to  Ten  Eyck  street;  east  to  Bushwick  avenue;  south 
to  Montrose  avenue;  east  to  Bushwick  place;  south  to  Boerum 
street;  west  to  Bushwick  avenue;  south  to  Moore  street;  west 
to  Morrell  street;  south  to  Flushing  avenue;  east  to  Central 
avenue;  south  to  Cedar  street;  west  to  Myrtle  avenue;  cast  to 
DeKalb  avenue;  west  to  Bushwick  avenue;  north  to  DeKalb 
avenue;  west  to  Broadway;  south  to  Greene  styenue;  west  to 
Throop  avenue;  north  to  Flushing  avenue;  west  to  Harrison 
avenue;  north  to  Division  avenue  and  Broadway;  west  along 
Broadway  to  and  along  South  Sixth  street  to  Berry  street;  west 
to  Broadway  and  along  Broadway  to  the  East  river,  and  along 
!lie  waters  of  the  East  river  to  India  street,  the  point  of  beginning. 
Fifth  district.  That  portion  of  the  second  assembly  district  of 
the  county  of  Kings  bounded  on  the  north  by  the  East  river  from 
Fulton  street  to  Wallabout  channel,  to  Wallabout  canal,  to  Wash- 
ington avenue;  on  the  east  by  Washington  avenue  from  Wall- 
about canal  to  Flushing  avenue,  to  Hall  street,  to  Park  avenue, 
to  Carlton  avenue,  to  Myrtle  avenue;  on  the  south  by  Myrtle 
avenue  from  Carlton  avenue  to  Navy  street,  to  Johnson  street,  to 
Duffield  street,  to  Tillary  street,  to  Fulton  street;  on  the  west  by 
Fulton  street  from  Tillary  street  to  Liberty  street,  to  Concord 
street,  to  Fulton  street,  to  the  East  river ;  that  portion  of  the  fourth 
assembly  district  of  the  said  county  bounded  on  the  north  by 
Broadway  from  the  East  river  to  Berry  street,  to  South  Sixth 
street,  to  Broadway,  to  the  junction  of  Division  and  Harrison  ave- 
nues; on  the  east  by  Harrison  avenue  from  Division  avenue  to 
Flushing  avenue,  to  Nostrand  avenue,  to  Kosciusko  street,  to 
Marcy  avenue,  to  Lafayette  avenue;  on  the  south  by  Lafayette 
avenue  from  Marcy  avenue  to  Bedford  avenue,  to  Willoughby  ave- 
nue, to  Skillman  street,  to  Park  avenue,  to  Hall  street;  on  the 
west  by  Hall  street  from  Park  avenue  to  Flushing  avenue,  to 
Washington  avenue,  to  Wallabout  canal,  to  Wallabout  channel, 
to  the  East  river,  to  Broadway;  that  portion  of  the  sixth  assem- 
bly district  of  the  said  county  bounded  on  the  north  by  Flushing 
avenue  from  Nostrand  avenue  to  Throop  avenue;  on  the  east  by 
Throop  avenue  from  Flushing  avenue  to  Lafayette  avenue;  on 
the  south  by  Lafayette  avenue  from  Throop  avenue  to  Marcy 
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avenue,  to  Kosciusko  street,  to  Nostrand  avenue;  on  the  west  by 
Nostrand  avenue  from  Kosciusko  street  to  Flushing  avenue;  that 
portion  of  the  tenth  assembly  district  of  the  said  county  bounded 
on  the  north  by  Park  avenue  from  Carlton  avenue  to  Hall  street; 
on  the  east  by  Hall  street  from  Park  avenue  to  Willoughby  ave- 
nue, to  Waverly  avenue,  to  Atlantic  avenue,  to  Grand  avenue,  to 
Pacific  street,  to  Classon  avenue,  to  Saint  Mark's  avenue,  to  Un- 
derbill avenue,  to  Prospect  place,  to  Grand  avenue,  to  Washing- 
ton avenue,  to  Sterling  place ;  on  the  south  by  Sterling  place  from 
Washington  avenue  to  Sixth  avenue ;  on  the  west  by  Sixth  avenue 
from  Sterling  place  to  Flatbush  avenue,  to  Hanson  place,  to  South 
Oxford  street,  to  DeKalb  avenue,  to  Washingtoa  park,  to  Myrtle 
avenue,  to  Carlton  avenue,  to  Park  avenue;  that  portion  of  the 
eleventh  assembly  district  of  the  said  county  bounded  on  the  north 
by  Park  avenue  from  Hall  street  to  Skillman  street ;  on  the  east  by 
Skillman  street  from  Park  avenue  to  Willoughby  avenue,  to  Bed- 
ford avenue,  to  DeKalb  avenue;  on  the  south  by  DeKalb  avenue 
from  Bedford  avenue  to  Kent  avenue,  to  Willoughby  avenue,  to 
Hall  street ;  on  the  west  by  Hall  street  from  Willoughby  avenue  to 
Park  avenue;  also  that  portion  of  the  said  eleventh  assembly  dis- 
trict of  the  said  county  bounded  on  the  north  by  Atlantic  avenue 
from  Grand  avenue  to  Franklin  avenue;  on  the  east  by  Franklin 
avenue  from  Atlantic  avenue  to  Saint  John's  place ;  on  the  south  by 
Saint  John's  place  from  Franklin  avenue  to  Underbill  avenue;  on 
the  west  by  Underbill  avenue  from  Saint  John's  place  to  Sterling 
place,  to  Washington  avenue,  to  Grand  avenue,  to  Prospect  place, 
to  Underbill  avenue,  to  Saint  Mark's  avenue,  to  Classon  avenue,  to 
Pacific  street,  to  Grand  avenue,  to  Atlantic  avenue,  shall  compose 
the  fifth  district.  The  boundaries  of  the  said  fifth  district  are  as 
follows:  Beginning  at  the  East  river  and  Broadway,  east  along 
Broadway  to  Berry  street;  north  to  South  Sixth  street;  east  to 
Broadway,  along  Broadway  to  the  junction  of  Division  avenue 
and  Harrison  avenue;  south  along  Harrison  avenue  to  Flushing 
avenue;  east  to  Throop  avenue;  south  to  Lafayette  avenue;  west 
to  Bedford  avenue;  north  to  DeKalb  avenue;  west  to  Kent  ave- 
nue; north  to  Willoughby  avenue;  west  to  Waverly  avenue; 
south  to  Atlantic  avenue;  east  to  Franklin  avenue;  south  to 
Saint  John's  place;  west  to  Underbill  avenue;  north  to  Sterling 
place;  west  to  Sixth  avenue;  north  to  Flatbush  avenue;  north- 
west to  Hanson  place;  east  to  South  Oxford  street;  north  to 
DeKalb  avenue;  east  to  Washington  park;  north  to  Myrtle  ave- 
nue ;  west  to  Navy  street ;  north  to  Johnson  street ;  west  to  Duf- 
field  street ;  north  to  Tillary  street ;  west  to  Fulton  street ;  north- 
west to  Liberty  street;  north  to  Concord  street;  west  to  Fulton 
street ;  north  along  Fulton  street  to  the  East  river,  to  the  point  of 
beginning  at  the  East  river  and  Broadway. 

Sixth  district.  That  portion  of  the  fifth  assembly  district  of  the 
county  of  Kings  bounded  on  the  north  by  Greene  avenue  from 
Lewis  avenue  to  Patchen  avenue;  on  the  east  by  Patchen  avenue 
from  Greene  avenue  to  Fulton  street;  on  the  south  by  Fulton 
street  from  Patchen  avenue  to  Tompkins  avenue;    on  the  west 
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by  Tompkins  avenue  from  Fulton  street  to  MacDonough  street, 
to  Lewis  avenue,  to  Greene  avenue;  that  portion  of  the  tenth 
assembly  district  of  the  said  county  bounded  on  the  north  by 
Sterling  place  from  Sixth  avenue  to  Underbill  avenue;  on  the 
east  by  Underbill  avenue  from  Sterling  place  to  Lincoln  place, 
to  Washington  avenue,  to  Malbone  street;  on  the  south  by  Mal- 
bone  street  from  Washington  avenue  to  Flatbush  avenue,  to  the 
Prospect  park  plaza,  to  Prospect  park  west,  to  President  street,  to 
Seventh  avenue;  on  the  west  by  Seventh  avenue,  from  President 
street  to  Lincoln  place,  to  Sixth  avenue,  to  Sterling  place;  also 
that  portion  of  the  said  tenth  assembly  district  of  the  said  county 
bounded  on  the  north  by  Lefferts  place  from  Saint  James  place  to 
Grand  avenue;  on  the  east  by  Grand  avenue  from  Lefferts  place 
to  Atlantic  avenue;  on  the  south  by  Atlantic  avenue  from  Grand 
avenue  to  Saint  James  place;  on  the  west  by  Saint  James  place 
from  Atlantic  avenue  to  Lefferts  place;  that  portion  of  the  elev- 
enth assembly  district  of  the  said  county  bounded  on  the  north 
by  Willoughby  avenue  from  Waverly  avenue  to  Kent  avenue,  to 
DeKalb  avenue,  to  Bedford  avenue;  on  the  east  by  Bedford  ave- 
nue from  DeKalb  avenue  to  Carroll  street;  on  the  south  by  Carroll 
street  from  Bedford  avenue  to  Franklin  avenue,  to  Montgomery 
street,  to  Washington  avenue ;  on  the  west  by  Washington  avenue 
from  Montgomery  street  to  Lincoln  place,  to  Underbill  avenue, 
to  Saint  John's  place,  to  Franklin  avenue,  to  Atlantic  avenue, 
to  Grand  avenue,  to  Lefferts  place,  to  Saint  James  place,  to  At- 
lantic avenue,  to  Waverly  avenue,  to  Willoughby  avenue;  that 
portion  of  the  twelfth  assembly  district  of  the  said  county  bounded 
on  the  north  by  Lincoln  place  from  Sixth  avenue  to  Seventh  ave- 
nue, to  President  street,  to  Prospect  park  west,  to  the  Prospect 
park  plaza,  to  Flatbush  avenue;  on  the  east  by  Flatbush  avenue 
from  the  Prospect  park  plaza  to  Ocean  avenue,  to  Parkside  ave- 
nue; on  the  south  by  Parkside  avenue  from  Ocean  avenue  to 
Coney  Island  avenue,  to  Fifteenth  street  and  Eleventh  avenue, 
to  Prospect  avenue,  to  Eighth  avenue,  to  Fifteenth  street,  to  Fifth 
avenue;  on  the  west  by  Fifth  avenue  from  Fifteenth  street  to 
Garfield  place,  to  Sixth  avenue,  to  Lincoln  place ;  that  portion  of 
the  sixteenth  assembly  district  of  the  said  county  bounded  on  the 
north  by  Church  avenue  from  Fourteenth  avenue  to  Ocean  park- 
way, to  Poplar  street  or  East  Eighth  street,  to  Johnson  street, 
to  Coney  Island  avenue ;  on  the  east  by  Coney  Island  avenue  from 
Johnson  street  to  Foster  avenue;  on  the  south  by  Foster  avenue 
from  Coney  Island  avenue  to  Ocean  parkway,  to  Twenty-second 
avenue,  to  Fifty-eighth  street,  to  Thirteenth  avenue;  on  the  west 
by  Thirteenth  avenue  from  Fifty-eighth  street  to  Forty-first  street, 
to  Fourteenth  avenue,  to  Church  avenue;  also  that  portion  of 
the  said  sixteenth  assembly  district  of  the  said  county  bounded 
on  the  north  by  Eleventh  avenue  from  Prospect  avenue  to  Fif- 
teenth street,  to  Coney  Island  avenue;  on  the  east  by  Coney 
Island  avenue  from  Fifteenth  street  to  Vanderbilt  street;  on  the 
south  by  Vanderbilt  street  from  Coney  Island  avenue  to  Prospect 
avenue;   on  the  west  by  Prospect  avenue  from  Vanderbilt  street 
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to  Eleventh  avenue;  that  portion  of  the  seventeenth  assembly  dis- 
trict of  the  said  county  bounded  on  the  north  by  Lafayette  avenue 
from  Bedford  avenue  to  Throop  avenue,  to  Greene  avenue,  to  Lewis 
avenue;  on  the  east  by  Lewis  avenue  from  Greene  avenue  to 
MacDonough  street;  on  the  south  by  MacDonough  street  from 
Lewis  avenue  to  Tompkins  avenue,  to  Fulton  street,  to  New  York 
avenue,  to  Dean  street,  to  Bedford  avenue;  on  the  west  by  Bed- 
ford avenue  from  Dean  street  to  Lafayette  avenue;  that  portion 
of  the  eighteenth  assembly  district  of  the  said  county  bounded 
on  the  north  by  Dean  street  from  Bedford  avenue  to  New  York 
avenue;  on  the  east  by  New  York  avenue  from  Dean  street  to 
Saint  John's  place,  to  Kingston  avenue,  to  Malbone  street,  to  New 
York  avenue,  to  Clarkson  avenue,  to  East  Thirty-seventh  street, 
to  Church  avenue,  to  Nostrand  avenue,  to  Snyder  avenue,  to  Rog- 
ers avenue,  to  Beverly  road,  to  East  Thirty-first  street,  to  Foster 
avenue;  on  the  south  by  Foster  avenue  from  East  Thirty-first 
street  to  Coney  Island  avenue;  on  the  west  by  Coney  Island 
avenue  from  Foster  avenue  to  Johnson  street,  to  Poplar  street  or 
East  Eighth  street,  to  Ocean  parkway,  to  Prospect  avenue,  to 
Vanderbilt  street,  to  Coney  Island  avenue,  to  Parkside  avenue,  to 
Ocean  avenue,  to  Malbone  street,  to  Washington  avenue,  to  Mont- 
gomery street,  to  Franklin  avenue,  to  Carroll  street,  to  Bedford 
avenue,  to  Dean  street,  shall  compose  the  sixth  district.  The 
boundaries  of  the  said  sixth  district  are  as  follows:  Beginning 
at  a  point  formed  by  the  intersection  of  the  center  lines  of  Greene 
avenue  and  Patchen  avenue,  south  along  Patchen  avenue  to  Ful- 
ton street;  west  to  New  York  avenue;  south  to  Saint  John's 
place ;  east  to  Kingston  avenue ;  south  to  Malbone  street ;  west  to 
New  York  avenue ;  south  to  Clarkson  avenue ;  east  to  East  Thirty- 
seventh  street;  south  to  Church  avenue;  west  to  Nostrand  ave- 
nue; south  to  Snyder  avenue;  west  to  Rogers  avenue;  south 
to  Beverly  road ;  east  to  East  Thirty-first  street ;  south  to  Foster 
avenue;  west  to  Ocean  parkway;  south  to  Twenty-second  ave- 
nue; southwest  to  Fifty-eighth  street;  northwest  to  Thirteenth 
avenue;  northeast  to  Forty-first  street;  southeast  to  Fourteenth 
avenue;  northeast  to  Church  avenue;  east  to  Ocean  parkway; 
north  to  Prospect  avenue;  along  Prospect  avenue  to  Eighth  ave- 
nue; northeast  to  Fifteenth  street;  northwest  to  Fifth  avenue; 
northeast  to  Garfield  place;  southeast  to  Sixth  avenue;  northeast 
to  Sterling  place;  southeast  to  Underbill  avenue;  southwest  to 
Saint  John's  place;  southeast  to  Franklin  avenue;  northeast  to 
Atlantic  avenue;  west  to  Waverly  avenue;  north  to  Willoughby 
avenue;  east  to  Kent  avenue;  south  to  DeKalb  avenue;  east  to 
Bedford  avenue;  south  to  Lafayette  avenue;  east  to  Throop  ave- 
nue; south  to  Greene  avenue;  east  to  Patchen  avenue,  the  point 
of  beginning. 

Seventh  district.  The  first,  third  and  eighth  assembly  districts 
of  the  county  of  Kings;  that  portion  of  the  second  assembly  dis- 
trict of  the  said  county  bounded  on  the  north  and  east  by  Fulton 
street  from  Columbia  Heights  to  Middagh  street;  on  the  south 
by  Middagh  street  from  Fulton  street  to  Columbia  Heights;   on 
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the  west  by  Columbia  Heights  from  Middagh  street  to  Fulton 
Street;  also  that  portion  of  the  second  assembly  district  of  the 
said  county  bounded  on  the  north  by  Tillary  street  from  Fulton 
street  to  Bridge  street;  on  the  east  by  Bridge  street  from  Tillary 
street  to  Johnson  street,  to  Lawrence  street,  to  Willoughby  street ; 
on  the  south  by  Willoughby  street  from  Lawrence  street  to  Pearl 
street,  to  Myrtle  avenue,  to  Fulton  street;  on  the  west  by  Fulton 
street  from  Myrtle  avenue  to  Tillary  street;  also  that  portion  of 
the  second  assembly  district  of  the  said  county  bounded  on  the 
north  by  Myrtle  avenue  from  Raymond  street  to  Washington 
park;  on  the  east  by  Washington  park  from  Myrtle  avenue  to 
DeKalb  avenue;  on  the  south  by  DeKalb  avenue  from  Washing- 
ton park  to  Navy  street ;  on  the  west  by  Navy  street  from  DeKalb 
avenue  to  Lafayette  street,  to  Raymond  street,  to  Willoughby 
street,  to  Saint  Edward's  street,  to  Bolivar  street,  to  Raymond 
street,  to  Myrtle  avenue;  that  portion  of  the  seventh  assembly 
district  of  the  said  county  bounded  on  the  north  by  Eighth  street 
from  Second  avenue  to  Fourth  avenue;  on  the  east  by  Fourth 
avenue  from  Eighth  street  to  Fifteenth  street;  on  the  south  by 
Fifteenth  street  from  Fourth  avenue  to  Second  avenue;  on  the 
west  by  Second  avenue  from  Fifteenth  street  to  Eighth  street; 
that  portion  of  the  tenth  assembly  district  of  the  said  county 
bounded  on  the  north  by  DeKalb  avenue  from  Rockwell  place  to 
South  Oxford  street;  on  the  east  by  South  Oxford  street  from 
DeKalb  avenue  to  Hanson  place;  on  the  south  by  Hanson  place 
from  South  Oxford  street  to  Flatbush  avenue;  on  the  west  by 
Flatbush  avenue  from  Hanson  place  to  Fulton  street,  to  Rockwell 
place,  to  DeKalb  avenue;  also  that  portion  of  the  said  tenth  as- 
sembly district  of  the  said  county  bounded  on  the  north  by  Flat- 
bush avenue  from  Fourth  avenue  to  Sixth  avenue;  on  the  east 
by  Sixth  avenue  from  Flatbush  avenue  to  Prospect  place;  on  the 
south  by  Prospect  place  from  Sixth  avenue  to  Fifth  avenue,  to 
Saint  Mark's  place,  to  Fourth  avenue;  on  the  west  by  Fourth  ave- 
nue from  Saint  Mark's  place  to  Flatbush  avenue;  that  portion  of 
the  twelfth  assembly  district  of  the  said  county  bounded  on  the 
north  by  Prospect  place  from  Fifth  avenue  to  Sixth  avenue;  on 
the  east  by  Sixth  avenue  from  Prospect  place  to  Garfield  place; 
on  the  south  by  Garfield  place  from  Sixth  avenue  to  Fifth  avenue; 
on  the  west  by  Fifth  avenue  from  Garfield  place  to  Prospect  plaoe; 
also  that  portion  of  the  said  twelfth  assembly  district  of  the  said 
county  bounded  on  the  north  by  Garfield  place  from  Fourth  ave- 
nue to  Fifth  avenue;  on  the  east  by  Fifth  avenue  from  Garfield 
place  to  Fifteenth  street;  on  the  south  by  Fifteenth  street  from 
Fifth  avenue  to  Fourth  avenue;  on  the  west  by  Fourth  avenue 
from  Fifteenth  street  to  Garfield  place,  shall  compose  the  said 
seventh  district.  The  boundaries  of  the  said  seventh  district  are 
as  follows :  Beginning  at  the  East  river  and  Fulton  street,  thence 
along  Fulton  street  southerly  to  Concord  street;  east  to  Lriberty 
street;  south  to  Tillary  street;  east  to  Duffield  street;  south  to 
Johnson  street;  east  to  Navy  street;  south  to  Myrtle  avenue; 
east  to  Washington  park ;  south  to  DeKalb  avenue ;  west  to  South 
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Oxford  street ;  south  to  Hanson  place ;  west  to  Flatbush  avenue ; 
southeast  to  Sixth  avenue ;  south  to  Garfield  place ;  west  to  Fifth 
avenue ;  south  to  Fifteenth  street ;  west  to  Second  avenue ;  north 
to  Ninth  street;  west  to  Smith  street;  north  to  Huntington  street; 
west  to  Court  street;  north  to  Nelson  street;  west  to  Clinton 
street;  south  to  Huntington  street;  west  to  Henry  street;  south 
to  Mill  street;  west  to  Columbia  street;  south  to  Halleck  street; 
east  to  Columbia  street ;  south  to  Gowanus  bay ;  north  to  Butter- 
milk channel,  to  the  East  river,  to  Fulton  street,  the  point  of  be- 
ginning. 

Eighth  district.  The  ninth  assembly  district  of  the  county  of 
Kings;  that  portion  of  the  seventh  assembly  district  of  the  said 
county  bounded  on  the  north  by  Mill  street  from  Columbia  street 
to  Henry  street,  to  Huntington  street,  to  Clinton  street,  to  Nelson 
street,  to  Court  street,  to  Huntington  street,  to  Smith  street,  to 
Ninth  street,  to  Second  avenue;  on  the  east  by  Second  avenue 
from  Ninth  street  to  Fifteenth  street,  to  Fourth  avenue,  to  Pros- 
pect avenue,  to  Eleventh  avenue,  to  Terrace  place,  to  Gravesend 
avenue,  to  Fort  Hamilton  parkway;  on  the  south  by  Fort  Ham- 
ilton parkway  from  Gravesend  avenue  to  Thirty-seventh  street, 
to  Seventh  avenue,  to  Forty-eighth  street,  to  Fifth  avenue,  to 
Thirty-seventh  street,  to  Fourth  avenue,  to  Thirty-ninth  street, 
to  Gowanus  bay;  on  the  west  by  Gowanus  bay  from  the  foot 
of  Thirty-ninth  street  to  the  foot  of  Columbia  street,  north  along 
Columbia  street  to  Halleck  street,  to  Columbia  street,  to  Mill 
street;  that  portion  of  the  twelfth  assembly  district  of  the  said 
county  bounded  on  the  north  by  Fifteenth  street  from  Fourth  av- 
enue to  Eighth  avenue;  on  the  east  by  Eighth  avenue  from  Fif- 
teenth street  to  Prospect  avenue;  on  the  south  by  Prospect  avenue 
from  Eighth  avenue  to  Fourth  avenue;  on  the  west  by  Fourth 
avenue  from  Prospect  avenue  to  Fifteenth, street;  that  portion  of 
the  sixteenth  assembly  district  of  the  said  county  bounded  on  the 
north  by  Terrace  place  from  Gravesend  avenue  to  Eleventh  avenue, 
to  Prospect  avenue;  on  the  east  by  Prospect  avenue  from  Elev- 
enth avenue  to  Ocean  parkway  and  along  Ocean  parkway  to 
Church  avenue ;  on  the  south  by  Church  avenue  from  Ocean  park- 
way to  Fourteenth  avenue,  to  Forty-first  street,  to  Thirteenth  av- 
enue; on  the  west  by  Thirteenth  avenue  from  Forty-first  street 
to  Fortieth  street,  to  Twelfth  avenue,  to  Thirty-ninth  street,  to 
Tenth  avenue,  to  Thirty-seventh  street,  to  Fort  Hamilton  park- 
way, to  Gravesend  avenue,  to  Terrace  place;  also  that  portion  of 
the  said  sixteenth  assembly  district  of  the  said  county  bounded 
as  follows:  Bay  Eighth  street  from  Gravesend  bay  to  Cropsey 
avenue,  to  Bay  Seventh  street,  to  Benson  avenue,  to  Fourteenth 
avenue,  to  Seventy-ninth  street,  to  Thirteenth  avenue,  to  Six- 
tieth street,  to  Twelfth  avenue,  to  Fifty-eighth  street,  to  Twenty- 
second  avenue,  to  Avenue  J,  to  Coney  Island  avenue,  to  Avenue 
L,  to  East  Twenty-fifth  street  to  Avenue  O,  to  Flatlands  avenue, 
to  Nostrand  avenue,  to  Gerritsen  avenue,  to  Avenue  S,  to  Gerrit- 
sen  Mill  pond  or  Gerritsen  basin,  to  Gerritsen  creek,  to  Sheepshead 
bay,  to  the  Atlantic  ocean,  to  Gravesend  bay,  to  Bay  Eighth  street, 
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shall  compose  the  eighth  district.  The  boundaries  of  the  said 
eighth  district  are  as  follows:  Beginning  at  Columbia  street  and 
Gowanus  bay  north  along  Columbia  street  to  Halleck  street ;  west 
to  Columbia  street;  north  to  Mill  street;  east  to  Henry  street; 
north  to  Huntington  street ;  east  to  Clinton  street ;  north  to  Nel- 
son street ;  east  to  Court  street ;  south  to  Huntington  street ;  east 
to  Smith  street;  south  to  Ninth  street;  east  to  Second  avenue; 
south  to  Fifteenth  street;  east  to  Eighth  avenue;  south  to  Pros- 
pect avenue ;  southeast  to  Ocean  parkway ;  along  Ocean  parkway 
south  to  Church  avenue;  west  to  Fourteenth  avenue;  southwest 
to  Forty-first  street;  northwest  to  Thirteenth  avenue;  southwest 
to  Fifty-eighth  street ;  southeast  to  Twenty-second  avenue ;  north- 
east to  Avenue  J ;  east  to  Coney  Island  avenue ;.  south  to  Avenue 
L ;  east  to  East  Twenty-fifth  street ;  south  to  Avenue  O ;  east  to 
Flatlands  avenue;  northeast  to  Nostrand  avenue;  south  to  Ger- 
ritsen  avenue;  southeast  to  Avenue  S;  east  to  Gerritsen  Mill 
pond  or  Gerritsen  basin,  to  Gerritsen  creek,  to  Sheepshead  bay, 
to  the  Atlantic  ocean,  to  Gravesend  bay,  thence  along  the  waters 
of  Gravesend  bay  to  the  Narrows,  to  the  Upper  bay,  to  the  waters 
of  Gowanus  bay,  to  Columbia  street,  the  point  of  beginning. 

Ninth  district.  That  portion  of  the  fifth  assembly  district  ot 
the  county  of  Kings  bounded  on  the  north  by  Greene  avenue  from 
Patchen  avenue  to  Broadway;  on  the  east  by  Broadway  from 
Greene  avenue  to  Rockaway  avenue,  to  Marion  street ;  on  the  south 
by  Marion  street  from  Rockaway  avenue  to  Howard  avenue,  to 
Sumpter  street,  to  Patchen  avenue;  on  the  west  by  Patchen  ave- 
nue from  Sumpter  street  to  Greene  avenue;  that  portion  of  the 
sixteenth  assembly  district  of  the  county  of  Kings  bounded  on  the 
north  by  Foster  avenue  from  Ocean  parkway  to  East  Seventeenth 
street,  to  Avenue  I,  to  Flatbush  avenue,  to  East  Thirty-fourth 
street,  to  Avenue  J,  to  Schenectady  avenue ;  on  the  east  by  Schen- 
ectady avenue  from  Avenue  J  to  Avenue  R;  on  the  south  by 
Avenue  R  from  Schenectady  avenue  to  the  boundary  line  of  the 
Thirty-first  and  Thirty-second  wards,  to  Avenue  S,  to  Gerritsen 
avenue,  to  Nostrand  avenue,  to  Flatlands  avenue,  to  Avenue  O, 
to  East  Twenty-fifth  street,  to  Avenue  L,  to  Coney  Island  avenue ; 
on  the  west  by  Coney  Island  avenue  from  Avenue  L  to  Avenue 
J,  to  Twenty-second  avenue,  to  Ocean  parkway,  to  Foster  avenue ; 
that  portion  of  the  eighteenth  assembly  district  of  the  county  of 
Kings  bounded  on  the  north  by  Beverly  road  from  East  Thirty- 
first  street  to  Clove  road,  to  Canarsie  lane,  to  Schenectady  ave- 
nue; on  the  east  by  Schenectady  avenue  from  Canarsie  lane  to 
Avenue  J;  on  the  south  by  Avenue  J  from  Schenectady  avenue 
to  East  Thirty-fourth  street,  to  Flatbush  avenue,  to  Avenue  I, 
to  East  Seventeenth  street;  on  the  west  by  East  Seventeenth 
street  from  Avenue  I  to  Foster  avenue,  to  East  Thirty-first  street, 
to  Beverly  road :  that  portion  of  the  twentieth  assembly  district 
of  the  county  of  Kings  bounded  on  the  northeast  by  Central  ave- 
nue from  Linden  street  to  Hancock  street,  to  Evergreen  avenue, 
to  Moffat  street;  on  the  southeast  by  Moffat  street  from  Ever- 
green avenue  to  Broadway;   on  the  southwest  by  Broadway  from 
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Moffat  street  to  Weirfield  street,  to  Bushwick  avenue,  to  Linden 
street;  on  the  northwest  by  Linden  street  from  Bushwick  avenue 
to  Central  avenue;  that  portion  of  the  twenty-second  assembly 
district  of  the  county  of  Kings  bounded  and  described  as  follows: 
Beginning  at  the  intersection  of  the  line  dividing  the  borough  of 
Brooklyn  from  the  borough  of  Queens  and  Palmetto  street,  thence 
along  Palmetto  street  to  Irving  avenue,  to  Linden  street,  to  Cen- 
tral avenue,  to  Hancock  street,  to  Evergreen  avenue,  to  Moffat 
street,  to  Bushwick  avenue,  to  Stewart  street,  to  Broadway,  to 
Fulton  street,  to  Logan  street,  to  Glenmore  avenue,  to  Warwick 
street,  to  Pitkin  avenue,  to  Hendricks  street,  to  Belmont  avenue, 
to  Williams  avenue,  to  Fresh  creek,  along  Fresh  creek  and  Ja- 
maica bay  on  the  boundary  line  of  the  twenty-second  and  twenty- 
third  assembly  districts  as  at  present  constituted,  of  the  county  of 
Kings,  to  the  line  dividing  the  borough  of  Brooklyn  from  the  bor- 
ough of  Queens,  thence  along  said  dividing  line  to  Palmetto  street, 
the  place  of  beginning;  that  portion  of  the  twenty-third  assembly 
district  of  the  county  of  Kings  bounded  and  described  as  follows : 
Beginning  at  a  point  formed  by  the  intersection  of  the  center  lines 
of  Snyder  avenue  and  Schenectady  avenue,  thence  along  Schenec- 
tady avenue  to  Avenue  R,  to  the  dividing  line  of  thirty-first  and 
thirty-second  wards  to  Gerritsen  Mill  pond  or  Gerritsen  basin, 
to  and  along  the  waters  of  Gerritsen  creek,  and  along  the  dividing 
line  of  the  sixteenth  and  twenty-third  assembly  districts  of  Kings 
county  as  at  present  constituted,  to  the  line  dividing  the  borough 
of  Brooklyn  from  the  borough  of  Queens  in  Rockaway  inlet,  thence 
along  said  line  dividing  said  borough  in  an  easterly  and  northerly 
direction  to  the  point  in  Jamaica  bay  where  said  line  meets  the 
boundary  line  of  the  twenty-second  and  twenty-third  assembly 
districts  as  at  present  constituted,  of  the  county  of  King^,  thence 
along  said  boundary  line  of  said  assembly  districts  in  Jamaica 
bay  to  Fresh  creek,  thence  along  Fresh  creek  to  Williams  avenue, 
to  Belmont  avenue,  to  Powell  street,  to  Avenue  D,  to  East  Ninety- 
sixth,  street,  to  Church  avenue,  to  East  Forty-ninth  street,  to  Sny- 
der avenue,  to  Schenectady  avenue,  the  point  of  beginning;  also 
that  portion  of  the  said  twenty-third  assembly  district  of  the 
county  of  Kings  bounded  on  the  north  by  Sumpter  street  from 
Patchen  avenue  to  Howard  avenue,  to  Marion  street,  to  Rockaway 
avenue;  on  the  east  by  Rockaway  avenue  from  Marion  street  to 
Fulton  street;  on  the  south  by  Fulton  street  from  Rockaway 
avenue  to  Patchen  avenue;  on  the  west  by  Patchen  avenue  from 
Fulton  street  to  Sumpter  street ;  that  portion  of  the  third  assembly 
district  of  the  county  of  Queens  bounded  on  the  north  by  the 
boundary  line  of  the  second  and  fourth  wards  of  the  county  of 
Queens  from  the  line  dividing  the  borough  of  Brooklyn  from  the 
borough  of  Queens,  to  Vanderveer  avenue  in  the  county  of  Queens ; 
on  the  east  by  said  Vanderveer  avenue  from  the  boundary  line  of 
the  second  and  fourth  wards  of  Queens  county  to  Jamaica  avenue, 
to  Shaw  avenue,  to  Atlantic  avenue;  on  the  south  by  Atlantic 
avenue  from  Shaw  avenue  to  the  line  dividing  the  borough  of 
Brooklyn  from  the  borough  of  Queens;    on  the  west  by  the  line 
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dividing  the  borough  of  Brooklyn  from  the  borough  of  Queens, 
from  Atlantic  avenue  to  the  point  of  beginning;  that  portion  of 
the  fourth  assembly  district  of  the  county  of  Queens  bounded  on 
the  north  by  the  boundary  line  of  the  second  and  fourth  wards  of 
the  county  of  Queens,  from  Vanderveer  avenue  to  Newtown  road ; 
on  the  east  by  Newtown  road  from  the  boundary  line  of  the  second 
and  fourth  wards  of  the  county  of  Queens  to  Van  Wyck  avenue, 
to  the  road  to  Bergens  landing  to  Rockaway  road;  on  the  south 
by  Rockaway  road  from  the  road  to  Bergens  landing  to  Morris 
avenue;  on  the  west  side  by  Morris  avenue  from  Rockaway  road 
to  Atlantic  avenue,  to  Shaw  avenue,  to  Jamaica  avenue,  to  Van- 
derveer avenue,  to  the  boundary  line  of  the  second  and  fourth 
wards  of  the  county  of  Queens,  the  point  of  beginning,  shall  com- 
pose the  ninth  district.  The  boundaries  of  the  said  ninth  district 
are  as  follows :  Beginning  at  the  intersection  of  the  line  dividing 
the  borough  of  Brooklyn  from  the  borough  of  Queens  and  the 
center  line  of  Palmetto  street  in  the  county  of  Kings,  thence  along 
Palmetto  street  southwesterly  to  Irving  avenue;  northwest  to 
Linden  street;  southwest  to  Bushwick  avenue;  southeast  to  Weir- 
field  street;  southwest  to  Broadway;  northwest  to  Greene  ave- 
nue; west  to  Patchen  avenue;  south  to  Fulton  street;  east  to  Rock- 
away; north  to  Broadway;  southeast  to  Moffat  street;  northeast 
to  Bushwick  avenue;  southeast  to  Stewart  street;  southwest  to 
Broadway ;  southeast  to  Fulton  street ;  east  to  Logan  street ;  south 
to  Glenmore  avenue;  west  to  Warwick  street;  south  to  Pitkin 
avenue;  west  to  Hendrix  street;  south  to  Belmont  avenue;  west 
to  Powell  street;  south  to  Avenue  D;  southwest  to  East  Ninety- 
sixth  street;  northwest  to  Church  avenue;  southwest  and  west 
to  East  Forty-ninth  street ;  south  to  Snyder  avenue ;  west  to 
Schenectady  avenue ;  south  to  Canarsie  lane ;  west  to  Clove  road ; 
north  to  Beverly  road;  west  to  East  Thirty-first  street;  south  to 
Foster  avenue ;  west  to  Ocean  parkway ;  south  to  Twenty-second 
avenue;  southwest  to  Avenue  J;  east  to  Coney  Island  avenue; 
south  to  Avenue  L;  east  to  East  Twenty-fifth  street;  south  to 
Avenue  O ;  east  to  Flatlands  avenue ;  northeast  to  Nostrand  ave- 
nue; south  to  Gerritsen  avenue;  southeast  to  Avenue  S;  north- 
east to  Gerritsen  Mill  pond  or  Gerritsen  basin;  southeast  to  Ger- 
ritsen creek,  to  Sheepshead  bay,  to  the  line  dividing  the  borough 
of  Brooklyn  from  the  borough  of  Queens  in  Rockaway  inlet,  thence 
along  said  boundary  line  of  said  boroughs  to  the  point  where  said 
line  is  intersected  by  the  center  line  of  Atlantic  avenue,  thence 
east  along  Atlantic  avenue  to  Morris  avenue  in  the  county  of 
Queens;  south  to  Rockaway  road;  southeast  to  the  road  to  Ber- 
gens landing;  northeast  to  Van  Wyck  avenue;  north  to  Newtown 
road;  northwest  to  the  boundary  line  of  the  second  and  fourth 
wards  of  the  county  of  Queens;  west  to  the  line  dividing  the 
borough  of  Queens  from  the  borough  of  Brooklyn,  and  west  along 
said  line,  thence  northwest  along  said  line  to  the  intersection  with 
Palmetto  street  in  the  county  of  Kings,  the  point  of  beginning. 
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Tenth  district.  That  portion  of  the  seventeenth  assembly  dis- 
trict of  the  county  of  Kings  bounded  on  the  north  by  Fulton 
street  from  New  York  avenue  to  Schenectady  avenue ;  on  the  east 
by  Schenectady  avenue  from  Fulton  street  to  Pacific  street,  to 
Utica  avenue,  to  Bergen  street;  on  the  south  by  Bergen  street 
from  Utica  avenue  to  Albany  avenue,  to  Atlantic  avenue,  to  New 
York  avenue;  on  the  west  by  New  York  avenue  from  Atlantic 
avenue  to  Fulton  street;  that  portion  of  the  eighteenth  assembly 
district  of  the  said  county  bounded  on  the  north  by  Atlantic  ave- 
nue from  New  York  avenue  to  Albany  avenue,  to  Bergen  street, 
to  Utica  avenue ;  on  the  east  by  Utica  avenue  from  Bergen  street 
to  Church  avenue,  to  East  Forty-ninth  street,  to  Snyder  avenue, 
to  Schenectady  avenue,  to  Canarsie  lane ;  on  the  south  by  Canarsie 
lane  from  Schenectady  avenue  to  Clove  road,  to  Beverly  road,  to 
Rogers  avenue ;  on  the  west  by  Rogers  avenue  from  Beverly  road 
to  Snyder  avenue,  to  Nostrand  avenue,  to  Church  avenue,  to  East 
Thirty-seventh  street,  to  Clarkson  avenue,  to  New  York  avenue, 
to  Malbone  street,  to  Kingston  avenue,  to  Saint  John's  place,  to 
New  York  avenue,  to  Atlantic  avenue;  that  portion  of  the  twenty- 
second  assembly  district  of  the  said  county  bounded  on  the  north 
by  Herkimer  street  from  Sherlock  place  to  Van  Sinderen  avenue^ 
to  Fulton  street,  to  Logan  street;  on  the  east  by  Logan  street 
from  Fulton  street  to  Glenmore  avenue;  on  the  south  by  Glen- 
more  avenue  from  Logan  street  to  Warwick  street,  to  Pitkin  ave- 
nue, to  Hendrix  street,  to  Belmont  avenue,  to  Williams  avenue; 
on  the  west  by  Williams  avenue  from  Belmont  avenue  to  Liberty 
avenue,  to  Hinsdale  street,  to  Atlantic  avenue,  to  Sherlock  place, 
to  Herkimer  street;  that  portion  of  the  twenty-third  assembly 
district  of  the  said  county  bounded  on  the  north  by  Fulton  street 
from  Schenectady  avenue  to  Rockaway  avenue,  to  Broadway,  to 
Moflfat  street,  to  Bushwick  avenue,  to  Stewart  street,  to  Broadway, 
to  Fulton  street,  to  Van  Sinderen  avenue,  to  Herkimer  street,  to 
Sherlock  place;  on  the  east  by  Sherlock  place  from  Herkimer 
street  to  Atlantic  avenue,  to  Hinsdale  street,  to  Liberty  avenue, 
to  Williams  avenue,  to  Belmont  avenue,  to  Powell  street,  to  Ave- 
nue D;  on  the  south  by  Avenue  D  from  Powell  street  to  East 
Ninety-sixth  street,  to  Church  avenue,  to  Utica  avenue;  on  the 
west  by  Utica  avenue  from  Church  avenue  to  Pacific  street,  to 
Schenectady  avenue,  to  Fulton  street,  shall  compose  the  tenth  dis- 
trict. The  boundaries  of  the  said  tenth  district  are  as  follows: 
Beginning  at  a  point  formed  by  the  intersection  of  the  center  lines 
of  New  York  avenue  and  Fulton  street;  easterly  along  Fulton 
street  to  Rockaway  avenue;  north  to  Broadway;  southeast  to 
Moffat  street ;  northeast  to  Bushwick  avenue ;  southeast  to  Stew- 
art street;  southwest  to  Broadway;  southeast  to  Fulton  street; 
east  to  Logan  street;  south  to  Glenmore  avenue;  west  to  War- 
wick street;  south  to  Pitkin  avenue;  west  to  Hendrix  street; 
south  to  Belmont  avenue;  west  to  Powell  street;  south  to  Ave- 
nue D ;  southwest  to  East  Ninety-sixth  street ;  northwest  to  Church 
avenue;  southwest  and  west  to  East  Forty-ninth  street;  south  to 
Snyder  avenue;   west  to  Schenectady  avenue;    south  to  Canarsie 
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lane ;  west  to  Clove  road ;  north  to  Beverly  road ;  west  to  Rogers 
avenue;  north  to  Snyder  avenue;  east  to  Nostrand  avenue ;  north 
to  Church  avenue;  east  to  East  Thirty-seventh  street;  north  to 
Clarkson  avenue;  west  to  New  York  avenue;  north  to  Malbone 
street ;  east  to  Kingston  avenue ;  norfh  to  Saint  John's  place ;  west 
to  New  York  avenue;  north  to  Fulton  street,  to  the  point  of 
beginning. 

Eleventh  district.  Richmond  county,  Governor's  island,  Bed- 
loe's  island,  Ellis  island  and  that  portion  of  the  first  assembly 
district  of  the  county  of  New  York  bounded  on  the  northwest  by 
Clarkson  street,  along  Clarkson  street  to  Carmine  street,  along 
Carmine  street  to  Sixth  avenue,  along  Sixth  avenue  to  West  Third 
street,  along  West  Third  street  to  Sullivan  street,  along  Sullivaq 
street  to  Canal  street,  along  Canal  street  to  Broadway,  along 
Broadway  to  Worth  street,  along  Worth  street  to  Park  row,  along 
Park  row  to  North  William  street,  along  North  William  street  and 
William  street  to  Beaver  street,  along  Beaver  street  to  Broadway, 
along  Broadway  and  Whitehall  street  to  the  East  river  and  along 
the  East  river  and  the  Hudson  or  North  river  to  Clarkson  street, 
the  point  or  place  of  beginning;  that  portion  of  the  second  as- 
sembly district  of  the  county  of  New  York  bounded  on  the  north- 
west by  Park  row  and  East  Broadway,  to  Catherine  street,  along 
Catherine  street  to  Henry  street,  thence  along  Henry  street  to 
Market  street ;  on  the  northeast  by  Market  street  to  the  East  river ; 
on  the  east  by  the  East  river ;  on  the  south  by  the  East  river ;  on 
the  southwest  by  Whitehall  street  and  Broadway,  from  the  East 
river  to  Beaver  street,  along  Beaver  street  to  William  street,  and 
on  the  west  by  William  street,  along  William  street  to  North 
William  street,  along  North  William  street  to  Park  row  and  along 
Park  row  to  the  point  or  place  of  beginning;  that  portion  of  the 
third  assembly  district  of  the  county  of  New  York  bounded  on  the 
north  by  Canal  street;  on  the  east  by  Chrystie  street  to  Division 
street,  along  Division  street  to  Catherine  street,  along  Catherine 
street  to  East  Broadway,  to  Chatham  square,  to  Worth  street ;  on 
the  south  by  Worth  street,  and  on  the  west  by  Broadway;  that 
portion  of  the  eighth  assembly  district  of  the  county  of  New  York 
bounded  on  the  north  by  Canal  street  to  Division  street;  on  the 
southeast  by  Division  street  to  Market  street,  along  Market  street 
to  Henry  street,  along  Henry  street  to  Catherine  street,  along 
Catherine  street  to  Division  street,  along  Division  street  to  Chrys- 
tie street,  and  on  the  west  by  Chrystie  street ;  that  portion  of  the 
fifth  assembly  district  of  the  county  of  New  York  bounded  on 
the  northwest  by  Christopher  street ;  on  the  northeast  by  Bleecker 
street;  on  the  southeast  by  Carmine  street,  along  Carmine  street 
to  Clarkson  street,  along  Clarkson  street  to  the  North  river;  on 
the  west  by  the  North  river,  shall  compose  the  eleventh  district. 
The  boundaries  of  said  eleventh  district  are  as  follows:  All  of 
Richmond  county.  Governor's  island,  Bedloe's  island  and  Ellis 
island  and  that  portion  of  New  York  county  beginning  at  Chris- 
topher street  and  North  river;  northeast  along  Christopher  street 
to  Bleecker  street,  thence  southeast  along  Bleecker  street  to  Car- 
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mine  street,  thence  northeast  along  Carmine  street  to  Sixth  ave- 
nue, thence  northerly  along  Sixth  avenue  to  West  Third  street, 
thence  easterly  along  West  Third  street  to  Sullivan  street,  thence 
southerly  along  Sullivan  street  to  Canal  street,  thence  easterly 
along  C5anal  street  to  Division  street,  thence  southwest  along 
Division  street  to  Market  street,  thence  southeast  along  Market 
street  to  the  East  river,  thence  southwest  along  the  East  river  to 
the  North  river  and  northwest  along  the  North  river  to  the  point 
or  place  of  beginning. 

Twelfth  district.  The  fourth  assembly  district  of  the  county 
of  New  York ;  that  portion  of  the  second  assembly  district  of  the 
county  of  New  York  bounded  on  the  northwest  by  Henry  street, 
to  Clinton  street,  along  Clinton  street  to  Grand  street,  along  Grand 
street  to  Govemeur  street,  along  Govemeur  street  to  Madison 
street,  along  Madison  street  to  Montgomery  street,  along  Mont- 
gomery street  to  Cherry  street,  along  Cherry  street  to  Clinton 
street,  along  Clinton  street  to  the  East  river,  along  the  East  river 
to  Market  street,  along  Market  street  to  Henry  street;  that  por- 
tion of  the  sixth  assembly  district  of  the  county  of  New  York 
bounded  on  the  north  by  East  Fourth  street;  on  the  east  by  the 
East  river;  on  the  south  by  Stanton  street;  on  the  west  by  Pitt 
street  and  Avenue  C  and  that  portion  of  the  eighth  assembly  dis- 
trict of  the  county  of  New  York  bounded  on  the  north  by  Stanton 
street;  on  the  east  by  Clinton  street;  on  the  southeast  by  Henry 
street  to  Market  street,  along  Market  street  to  Division  street, 
along  Division  street  to  Essex  street ;  on  the  west  by  Essex  street 
to  Stanton  street,  shall  compose  the  twelfth  district.  The  bound- 
aries of  the  said  twelfth  district  are  as  follows :  Beginning  at  the 
East  river  and  Market  street;  northwest  to  East  Broadway;  north- 
east along  East  Broadway  to  Essex  street ;  northerly  along  Essex 
street  to  Stanton  street;  northeast  along  Stanton  street  to  Pitt 
street,  northerly  along  Pitt  street  and  Avenue  C  to  East  Fourth 
street;  easterly  along  East  Fourth  street  to  the  East  river,  along 
the  East  river  to  the  point  or  place  of  beginning. 

Thirteenth  district.  That  portion  of  the  first  assembly  district 
of  the  county  of  New  York  bounded  on  the  north  by  West  Third 
street;  on  the  east  by  Broadway;  on  the  south  by  Canal  street; 
on  the  west  by  Sullivan  street;  that  portion  of  the  third  assembly 
district  of  the  county  of  New  York  bounded  on  the  north  by  Great 
Jones  street,  to  Lafayette  street,  along  Lafayette  street  to  East 
Fourth  street ;  along  East  Fourth  street  to  Second  avenue ;  on  the 
east  by  Second  avenue  and  Chrystie  street  to  Canal  street ;  on  the 
south  by  Canal  street;  on  the  west  by  Broadway;  that  portion  of 
the  eighth  assembly  district  of  the  county  of  New  York  bounded 
on  the  north  by  Stanton  street;  on  the  east  by  Essex  street;  on 
the  south  by  Division  and  Canal  streets ;  on  the  west  by  Chrystie 
street;  that  portion  of  the  sixth  assembly  district  of  the  county  of 
New  York  bounded  on  the  north  by  Second  street  to  Avenue  B ; 
along  Avenue  B  to  East  Fourth  street;  along  East  Fourth  street 
to  Avenue  C;  on  the  east  by  Avenue  C  and  Pitt  street;  on  the 
south  by  Stanton  street;  on  the  west  by  Norfolk  street,  along 
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Norfolk  street  to  East  Houston  street,  along  East  Houston  street 
to  Avenue  A,  along  Avenue  A  to  Second  street  and  that  portion  of 
the  tenth  assembly  district  of  the  county  of  New  York  lying  south 
of  East  Fourth  street,  shall  compose  the  thirteenth  district.  The 
boundaries  of  the  said  thirteenth  district  are  as  follows:  Beginning- 
at  West  Third  and  Sullivan  streets,  easterly  along  West  Third 
and  Great  Jones  streets  to  Lafayette  street;  northerly  along  La- 
fayette street  to  East  Fourth  street;  easterly  along  East  Fourth 
street  to  Avenue  C ;  southerly  along  Avenue  C  and  Pitt  street  to 
Stanton  street ;  westerly  along  Stanton  street  to  Essex  street ; 
southerly  along  Essex  street  to  Division  street,  to  Canal  street  ; 
westerly  along  Canal  street  to  Sullivan  street;  northerly  along 
Sullivan  street  to  the  point  or  place  of  beginning. 

Fourteenth  district.  That  portion  of  the  third  assembly  dis- 
trict of  the  county  of  New  York  lying  north  of  East  Fourth  street : 
that  portion  of  the  fifth  assembly  district  of  the  county  of  New 
York  bounded  on  the  north  by  West  Fourteenth  street;  on  the 
east  by  Eighth  avenue  to  Bleecker  street,  along  Bleecker  street  to 
Christopher  street,  along  Christopher  street  to  West  Fourth  street, 
along  West  Fourth  street  to  West  Washington  place,  along  West 
Washington  place  to  Sixth  avenue,  along  Sixth  avenue  to  Carmine 
street,  along  Carmine  street  to  Bleecker  street,  along  Bleecker 
street  to  Christopher  street,  along  Christopher  street  to  the  North 
river,  along  the  North  river  to  West  Fourteenth  street;  that 
portion  of  the  sixth  assembly  district  of  the  county  of  New  York 
lying  north  of  East  Fourth  street;  that  portion  of  the  tenth  as- 
sembly district  of  the  county  of  New  York  lying  north  of  East 
Fourth  street ;  that  portion  of  the  twelfth  assembly  district  of  the 
county  of  New  York  lying  south  of  East  Fourteenth  street;  that 
portion  of  the  twenty-fifth  assembly  district  of  the  county  of  New 
York  lying  south  of  West  and  East  Fourteenth  streets,  shall  com- 
pose the  fourteenth  district.  The  boundaries  of  the  said  fourteenth 
district  are  as  follows:  Beginning  at  West  Fourteenth  street  and 
the  North  river,  running  easterly  along  Fourteenth  street  to  the 
East  river,  along  the  East  river  to  East  Fourth  street;  westerly 
along  East  Fourth  street  to  Lafayette  street ;  southerly  along  La- 
fayette street  to  Great  Jones  street;  westerly  along  Great  Jones 
and  Third  streets  to  Sixth  avenue;  southerly  along  Sixth  avenue 
to  Carmine  street,  to  Bleecker  street ;  northwesterly  along  Bleecker 
street  to  Christopher  street;  southwest  along  Christopher  street 
to  the  North  river  and  along  the  North  river,  to  the  point  or  place 
of  beginning. 

Fifteenth  district.  That  portion  of  the  fifth  assembly  district 
of  the  county  of  New  York  lying  north  of  West  Fourteenth  street ; 
the  seventh  assembly  district  of  the  county  of  New  York;  that 
portion  of  the  ninth  assembly  district  of  the  county  of  New  York 
bounded  on  the  north  by  West  Thirty-sixth  street,  to  Ninth  ave- 
nue, along  Ninth  avenue  to  West  Thirty-seventh  street,  along  West 
Thirty-seventh  street  to  Seventh  avenue;  on  the  east  by  Seventh 
avenue;  on  the  south  by  West  Thirty-first  street,  to  Ninth  ave- 
nue, along  Ninth  avenue  to  West  Thirty-second  street,  along  West 
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Thirty-seconct  street  to  Tenth  avenue,  along  Tenth  avenue  to  West 
Thirtieth  street,  along  West  Thirtieth  street  to  the  North  river; 
and  on  the  west  by  the  North  river;  that  portion  of  the  twelfth 
assembly  district  of  the  county  of  New  York  lying  north  of  East 
Fourteenth  street;  that  portion  of  the  fourteenth  assembly  dis- 
trict of  the  county  of  New  York  lying  south  of  East  Thirty-sixth 
street;  that  portion  of  the  twenty-fifth  assembly  district  of  the 
county  of  New  York  lying  north  of  Fourteenth  street,  and  that 
portion  of  the  twenty-seventh  assembly  district  of  the  county  of 
New  York  lying  south  of  Thirty-seventh  street,  shall  compose  the 
fifteenth  district.  The  boundaries  of  the  said  fifteenth  district 
are  as  follows:  Beginning  at  the  North  river  and  West  Thirty- 
sixth  street,  easterly  along  West  Thirty-sixth  street  to  Ninth  ave- 
nue; northerly  on  Ninth  avenue  to  West  Thirty-seventh  street; 
easterly  along  Thirty-seventh  street  to  Third  avenue;  southerly 
along  Third  avenue  to  East  Thirty-sixth  street;  easterly  along 
East  Thirty-sixth  street  to  the  East  river,  along  the  East  river  to 
East  Fourteenth  street;  westerly  along  Fourteenth  street  to  the 
North  river,  along  the  North  river,  to  the  point  or  place  of  be- 
ginning. 

Sixteenth  district.  That  portion  of  the  ninth  assembly  district 
of  the  county  of  New  York  bounded  on  the  north  by  West  Forty- 
fourth  street  to  Eleventh  avenue,  along  Eleventh  avenue  to  West 
Forty-third  street,  along  West  Forty-third  street  to  Eighth  ave- 
nue ;  on  the  east  by  Eighth  avenue,  to  West  Thirty-eighth  street, 
along  West  Thirty-eighth  street  to  Seventh  avenue,  along  Seventh 
avenue  to  West  Thirty-seventh  street;  on  the  south  by  West 
Thirty-seventh  street  to  Ninth  avenue,  along  Ninth  avenue  to  West 
Thirty-sixth  street,  along  West  Thirty-sixth  street  to  the  North 
river;  on  the  west  by  the  North  river;  the  eleventh  assembly 
district  of  the  county  of  New  York ;  that  portion  of  the  thirteenth 
assembly  district  of  the  county  of  New  York  bounded  on  the 
north  by  West  Fifty-fourth  street  to  Ninth  avenue,  along  Ninth 
avenue  to  West  Fifty-seventh  street,  along  West  Fifty-seventh 
street  to  Eighth  avenue;  on  the  east  by  Eighth  avenue;  on  the 
south  by  West  Fifty-second  street  to  Tenth  avenue,  along  Tenth 
avenue  to  West  Fifty-first  street,  along  West  Fifty-first  street 
to  Eleventh  avenue,  along  Eleventh  avenue  to  West  Fifty-second 
street,  along  West  Fifty-second  street  to  the  North  river;  on  the 
west  by  the  North  river ;  that  portion  of  the  fourteenth  assembly 
district  of  the  county  of  New  York  lying  north  of  East  Thirty- 
sixth  street ;  that  portion  of  the  sixteenth  assembly  district  of  the 
county  of  New  York  lying  south  of  East  Fifty-second  street;  that, 
portion  of  the  twenty-seventh  assembly  district  of  the  county  of 
New  York  bounded  on  the  north  by  Fifty-seventh  street,  along 
Fifty-seventh  street  to  Fourth  avenue,  along  Fourth  avenue  to 
East  Fifty-second  street,  along  East  Fifty-second  street  to  Lex- 
ington avenue ;  on  the  east  by  Lexington  avenue  to  East  Fortieth 
street,  along  East  Fortieth  street  to  Third  avenue,  along  Third 
avenue  to  East  Thirty-seventh  street;  on  the  south  by  Thirty- 
seventh  street  to  Seventh  avenue ;   on  the  west  by  Seventh  avenue 
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to  West  Thirty-eighth  street,  along  West  Thirty-eighth  street  to 
Eighth  avenue,  along  Eighth  avenue  to  West  Fifty-seventh  street ; 
that  portion  of  the  twenty-ninth  assembly  district  of  the  county  of 
New  York  bounded  on  the  north  by  Fifty-ninth  street ;  on  the  east 
by  Fourth  avenue;  on  the  south  by  Fifty-seventh  street;  on  the 
west  by  Columbus  avenue,  shall  compose  the  sixteenth  district. 
The  boundaries  of  said  sixteenth  district  are  as  follows:  Begin- 
ning at  West  Fifty-fourth  street  and  the  North  river:  easterly 
along  West  Fifty-fourth  street  to  Ninth  avenue,  along  Ninth  ave- 
nue to  West  Fifty-ninth  street;  easterly  along  Fifty-ninth  street 
to  Fourth  avenue;  southerly  along  Fourth  avenue  to  East  Fifty- 
second  street;  easterly  along  East  Fifty-second  street  to  the  East 
river,  along  the  East  river  to  East  Thirty-sixth  street;  westerly 
along  East  Thirty-sixth  street  to  Third  avenue ;  northerly  on  Third 
avenue  to  East  Thirty-seventh  street;  westerly  along  Thirty-sev- 
enth street  to  Ninth  avenue;  southerly  on  Ninth  avenue  to  West 
Thirty-sixth  street;  westerly  along  West  Thirty-sixth  street  to 
the  North  river  and  along  the  North  river  to  West  Fifty-ninth 
street,  the  point  or  place  of  beginning. 

Seventeenth  district.  The  eighteenth  assembly  district  of  the 
county  of  New  York ;  that  portion  of  the  thirteenth  assembly  dis- 
trict of  the  county  of  New  York  lying  north  of  West  Fifty-K)urth 
street  and  west  of  Ninth  knd  Columbus  avenues;  that  portion  of 
the  fifteenth  assembly  district  of  the  county  of  New  York  lying 
south  of  West  Seventy-seventh  street;  that  portion  of  the  six- 
teenth assembly  district  of  the  county  of  New  York  lying  north  of 
East  Fifty-second  street  together  with  all  of  Blackwell's  island; 
that  portion  of  the  twentieth  assembly  district  of  the  county  of 
New  York  bounded  by  East  Seventy-sixth  street  on  the  north  to 
Avenue  A,  along  Avenue  A  to  East  Seventy-fifth  street,  along 
East  Seventy-fifth  street  to  the  East  river,  along  the  East  river 
to  East  Seventy-third  street,  along  East  Seventy-third  street  to 
First  avenue,  along  First  avenue  to  East  Seventy-fourth  street, 
along  East  Seventy-fourth  street  to  Second  avenue,  along  Second 
avenue  to  East  Seventy-third  street,  along  East  Seventy-third 
street  to  Third  avenue,  along  Third  avenue  to  East  Seventy-fourth 
street,  along  East  Seventy- fourth  street  to  Lexington  avenue;  on 
the  west  by  Lexington  avenue;  that  portion  of  the  twenty-ninth 
assembly  district  of  the  county  of  New  York  bounded  on  the  north 
by  East  Seventy-sixth  street;  on  the  east  by  Lexington  avenue 
to  East  Seventy-fourth  street,  along  East  Seventy-fourth  street 
to  Third  avenue,  along  Third  avenue  to  East  Seventieth  street, 
along  East  Seventieth  street  to  Lexington  avenue,  along  Lexington 
avenue  to  East  Sixty-ninth  street,  along  East  Sixty-ninth  street 
to  Third  avenue,  along  Third  avenue  to  East  Fifty-sixth  street, 
along  East  Fifty-sixth  street  to  Lexington  avenue,  along  Lexing- 
ton avenue  to  East  Fifty-fifth  street,  along  East  Fifty-fifth  street 
to  Park  avenue,  along  Park  avenue  to  East  Fifty-ninth  street, 
along  Fifty-ninth  street  to  Columbus  avenue;  on  the  west  by  Co- 
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lumbus  avenue  to  West  Sixty-seventh  street,  along  West  Sixty-sev- 
enth street  to  Central  park  west,  along  Central  park  west  to  West 
Seventy-sixth  street,  across  Central  park  to  East  Seventy-sixth 
street,  shall  compose  the  seventeenth  district.  The  boundaries  of 
the  said  seventeenth  district  are  as  follows :  All  of  Blackweirs  is- 
land and  that  portion  of  New  York  county  beginning  at  West  Sev- 
enty-seventh Street  and  the  North  river,  running  easterly  along  West 
Seventy-seventh  street  to  Central  park  west  and  southerly  along 
Central  park  west  to  West  Seventy-sixth  street,  thence  across 
Central  park  to  Fifth  avenue  and  East  Seventy-sixth  street;  east- 
erly along  East  Seventy-sixth  street  to  Avenue  A ;  southerly  along 
Avenue  A  to  East  Seventy-fifth  street;  easterly  along  East  Sev- 
enty-fifth street  to  East  river,  along  the  East  river  to  East  Fifty- 
second  street;  westerly  along  East  Fifty-second  street  to  Park 
avenue,  along  Park  avenue  northerly  to  East  Fifty-ninth  street; 
westerly  along  Fifty-ninth  street  to  Columbus  or  Ninth  avenue, 
along  Columbus  or  Ninth  avenue  southerly  to  West  Fifty-fourth 
street;  westerly  along  West  Fifty-fourth  street  to  North  river: 
northerly  along  the  North  river  to  West  Seventy-seventh  street, 
the  point  or  place  of  beginning. 

Eighteenth  district.  That  portion  of  the  fifteenth  assembly  dis- 
trict of  the  county  of  New  York  lying  between  West  Seventy- 
seventh  street  on  the  south,  and  West  Eighty-sixth  street  on  the 
north;  that  portion  of  the  seventeenth  assembly  district  of  the 
county  of  New  York  lying  south  of  West  Eighty-sixth  street ;  that 
portion  of  the  nineteenth  assembly  district  of  the  county  of  New 
York,  situate  in  Central  park  and  lying  south  of  a  straight  line 
drawn  from  East  Ninety-ninth  street  to  West  Ninety-ninth  street; 
that  portion  of  the  twentieth  assemblv  district  of  the  county  of 
New  York  bounded  on  the  north  by  East  Eighty-fourth  street,  to 
Third  avenue,  along  Third  avenue  to  East  Eighty-third  street, 
along  East  Eighty-third  street  to  Second  avenue,  along  Second 
avenue  to  East  Eighty-second  street,  along  East  Eighty-second 
street  to  the  East  river,  along  the  East  river  to  East  Seventy-fifth 
street,  along  East  Seventy-fifth  street  to  Avenue  A,  along  Avenue 
A  to  East  Seventy-sixth  street,  along  East  Seventy-sixth  street  to 
Lexington  avenue,  and  on  the  west  by  Lexington  avenue;  th§ 
twenty-second  assembly  district  of  the  county  of  New  York ;  that 
portion  of  the  twenty-fourth  assembly  district  of  the  county  of 
New  York  lying  south  of  East  Ninety-ninth  street;  that  portion 
of  the  twenty-sixth  assembly  district  of  the  county  of  New  York 
lying  south  of  East  Ninety-ninth  street,  and  that  portion  of  the 
twenty-ninth  assembly  district  of  the  county  of  New  York  lying 
north  of  East  Seventy-sixth  street,  shall  compose  the  eighteenth 
district.  The  boundaries  of  the  said  eighteenth  district  are  as 
follows:  Beginning  at  West  Eighty-sixth  street  and  the  North 
river,  running  easterly  through  West  Eighty-sixth  street  to  Central 
park  west;  northerly  on  Central  park  west  to  West  Ninety-ninth 
street,  from  West  Ninety-ninth  street  and  across  Central  park  to 
East  Ninety-ninth  street  and  along  East  Ninety-ninth  street  to  the 
East  river,  along  the  East  river  to  East  Seventy-fifth  street :  west- 
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eriy  along  East  Seventy-fifth  street  to  Avenue  A;  northerly  on 
Avenue  A  to  East  Seventy-sixth  street;  westerly  along  East  Sev- 
enty-sixth street  and  across  Central  park  to  West  Seventy-sixth 
street  and  Central  park  west;  northerly  along  Central  park  west 
to  West  Seventy-seventh  street,  and  along  West  Seventy-seventh 
street  to  the  North  river,  along  the  North  river  to  West  Eighty- 
sixth  street,  the  point  or  place  of  beginning. 

Nineteenth  district.  All  that  portion  of  the  fifteenth  assembly 
district  of  the  county  of  New  York  lying  north  of  West  Eighty- 
sixth  street;  that  portion  of  the  seventeenth  assembly  district  of 
the  county  of  New  York  lying  north  of  West  Eighty-sixth  street; 
that  portion  of  the  nineteenth  assembly  district  of  the  county  of 
New  York  beginning  at  the  intersection  of  West  One  Hundred 
and  Twenty-fifth  street  and  Morningside  avenue  east,  running 
thence  westerly  along  said  West  One  Hundred  and  Twenty-fifth 
street  to  Riverside  park  and  across  said  park  to  the  North  river, 
inclusive  of  all  that  portion  of  the  last  aforementioned  assembly 
district  lying  south  thereof;  that  portion  of  the  twenty-first  assem- 
bly district  of  the  county  of  New  York  lying  south  of  West  One 
Hundred  and  Twenty-fifth  street;  that  portion  of  the  thirty-first 
assembly  district  of  the  county  of  New  York  lying  south  of  West 
One  Hundred  and  Twenty-fifth  street  and  west  of  Fifth  avenue; 
that  portion  of  the  twenty-sixth  assembly  district  of  the  county  of 
New  York  bounded  on  the  north  by  East  One  Hundred  and  Six- 
teenth street;  on  the  east  by  Madison  avenue;  on  the  south  by 
East  One  Hundred  and  Tenth  street;  on  the  west  by  Fifth  avenue, 
shall  compose  the  nineteenth  district.  The  boundaries  of  the  said 
nineteenth  district  are  as  follows:  Beginning  at  the  North  river, 
at  a  point  opposite  the  westerly  end  of  West  One  Hundred  and 
Twenty-fifth  street,  running  easterly  across  Riverside  park  into 
and  along  West  One  Hundred  and  Twenty-fifth  street  to  Fifth 
avenue;  southerly  along  Fifth  avenue  and  across  Mount  Morris 
park,  into  and  along  Fifth  avenue  to  East  One  Hundred  and  Six- 
teenth street;  easterly  along  East  One  Hundred  and  Sixteenth 
street  to  Madison  avenue ;  southerly  along  Madison  avenue  to  East 
One  Hundred  and  Tenth  street;  westerly  along  Bast  One  Hundred 
and  Tenth  street  to  Fifth  avenue;  southerly  along  Fifth  avenue 
to  East  Ninety-ninth  street;  westerly  across  Central  park  to  West 
Ninety-ninth  street  and  Central  park  west;  southerly  along  Cen- 
tral park  west  to  West  Eighty-sixth  street;  westerly  along  West 
Eighty-sixth  street  to  the  North  river  and  along  the  North  river 
to  the  point  or  place  of  beginning. 

Twentieth  district.  That  portion  of  the  Twenty-fourth  assembler 
district  of  the  county  of  New  York  lying  north  of  East  Ninety- 
ninth  street;  that  portion  of  the  twenty-sixth  assembly  district  of 
the  county  of  New  York  bounded  on  the  north  by  East  One  Hun- 
dred and  Twentieth  street;  on  the  east  by  Park  avenue  to  East 
One  Hundred  and  Eighth  street,  along  East  One  Hundred  and 
Eighth  street  to  Lexington  avenue,  along  Lexington  avenue  to 
East  One  Hundred  and  Fifth  street,  along  East  One  Hundred  and 
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Fifth  street  to  Park  avenue,  along  Park  avenue  to  East  One  Hun- 
dredth Street,  along  East  One  Hundredth  street  to  Lexington  ave- 
nue, along  Lexington  avenue  to  East  Ninety-ninth  street;  south 
by  East  Ninety-ninth  street;  on  the  west  by  Fifth  avenue  to  East 
One  Hundred  and  Tenth  street,  along  East  One  Hundred  and 
Tenth  street  to  Madison  avenue,  along  Madison  avenue  to  East 
One  Hundred  and  Sixteenth  street,  along  East  One  Hundred  and 
Sixteenth  street  to  Fifth  avenue,  along  Fifth  avenue  to  East  One 
Hundred  and  Twentieth  street ;  Ward's  island  and  Randall's  island 
and  that  portion  of  the  twenty-eighth  assembly  district  of  the 
county  of  New  York  south  of  East  One  Hundred  and  Eighteenth 
street ;  that  portion  of  the  thirtieth  assembly  district  of  the  county 
of  New  York  bounded  on  the  north  by  East  One  Hundred  and 
Eighteenth  street;  east  by  Second  avenue;  south  by  East  One 
Hundred  and  Seventeenth  street;  west  by  Third  avenue;  and  in 
addition  that  portion  of  the  last  aforementioned  assembly  district 
bounded  on  the  north  by  East  One  Hundred  and  Seventeenth 
street;  on  the  east  by  the  East  river;  on  the  south  by  East  One 
Hundred  and  Sixteenth  street  to  Pleasant  avenue,  along  Pleasant 
avenue  to  East  One  Hundred  and  Fifteenth  street,  along  East  One 
Hundred  and  Fifteenth  street  to  Second  avenue;  on  the  west  by 
Second  avenue,  shall  compose  the  twentieth  district.  The  bound- 
aries of  the  said  twentieth  district  are  as  follows:  All  of  Ward's 
island  and  Randall's  island  and  that  portion  of  New  York  county 
beginning  at  the  intersection  of  Fifth  avenue  and  East  One  Hun- 
dred and  Twentieth  street,  along  East  One  Hundred  and  Twentieth 
street  to  Park  avenue;  southerly  on  Park  avenue  to  East  One 
Hundred  and  Eighteenth  street;  easterly  along  East  One  Hun- 
dred and  Eighteenth  street  to  Second  avenue;  southerly  along 
Second  avenue  to  East  One  Hundred  and  Seventeenth  street ;  east- 
erly along  East  One  Hundred  and  Seventeenth  street  to  the  East 
river,  along  the  East  river  to  East  Ninety-ninth  street;  westerly 
along  East  Ninety-ninth  street  to  Fifth  avenue;  northerly  along 
Fifth  avenue  to  East  One  Hundred  and  Tenth  street;  easterly 
along  East  One  Hundred  and  Tenth  street  to  Madison  avenue; 
northerly  along  Madison  avenue  to  East  One  Hundred  and  Six- 
teenth street;  westerly  along  East  One  Hundred  and  Sixteenth 
street  to  Fifth  avenue ;  northerly  along  Fifth  avenue  to  East  One 
Hundred  and  Twentieth  street,  the  point  or  place  of  beginning. 

Twenty-first  district.  That  portion  of  the  nineteenth  assembly 
district  of  the  county  of  New  York  beginning  at  the  intersection 
of  West  One  Hundred  and  Twenty-fifth  street  and  Momingside 
avenue  east,  running  thence  westerly  along  said  West  One  Hun- 
dred and  Twenty-fifth  street  to  Riverside  park  and  across  said 
park  to  the  North  river,  inclusive  of  all  that  portion  of  the  last 
aforementioned  assembly  district  lying  north  thereof ;  that  portion 
of  the  twenty-first  assembly  district  of  the  county  of  New  York 
lying  north  of  West  One  Hundred  and  Twenty-fifth  street;  that 
portion  of  the  thirtieth  assembly  district  of  the  county  of  New 
York  situate,  lying  and  being  in  the  borough  of  the  Bronx  and 
also  that  portion  of  said  assembly  district  bounded  on  the  north 


Digitized  by 


Google 


760  STATE  CONGRESSIONAL  DISTRICTS  §  1 

by  One  Hundred  and  Thirty-sixth  street  to  the  Harlem  river, 
along  the  Harlem  river  to  the  East  river,  to  East  One  Hundred 
and  Seventeenth  street,  along  East  One  Hundred  and  Seventeenth 
street  to  Second  avenue,  along  Second  avenue  to  East  One  Hun- 
dred and  Eighteenth  street,  along  East  One  Hundred  and  Eight- 
eenth street  to  Third  avenue,  along  Third  avenue  to  East  One 
Hundred  and  Nineteenth  street,  to  Park  avenue,  along  Park  ave- 
nue to  East  One  Hundred  and  Twentieth  street,  along  East  One 
Hundred  and  Twentieth  street  to  Madison  avenue,  along  Madison 
avenue  to  East  One  Hundred  and  Twenty-ninth  street,  along  East 
One  Hundred  and  Twenty-ninth  street  to  Fifth  avenue,  along 
Fifth  avenue  to  One  Hundred  and  Thirty-fifth  street,  along  One 
Hundred  and  Thirty-fifth  street  to  Lenox  avenue,  along  Lenox 
avenue  to  West  One  Hundred  and  Thirty-sixth  street;  that  por- 
tion of  the  twenty-eighth  assembly  district  of  the  covmty  of  New 
York  bounded  on  the  north  by  East  One  Hundred  and  Nineteenth 
street;  on  the  east  by  Third  avenue;  on  the  south  by  East  One 
Hundred  and  Eighteenth  street;  on  the  west  by  Park  avenue;  all 
that  portion  of  the  thirty-first  assembly  district  of  the  county  of 
New  York,  bounded  on  the  north  by  West  One  Hundred  and 
Twenty-seventh  street  to  Fifth  avenue,  along  Fifth  avenue  to  East 
One  Hundred  and  Twenty-ninth  street,  along  East  One  Hundred 
and  Twenty-ninth  street  to  Madison  avenue,  along  Madison  avenue 
to  East  One  Hundred  and  Twentieth  street,  along  East  One  Hun- 
dred and  Twentieth  street  to  Fifth  avenue,  across  Mount  Morris 
park  in  northerly  direction  to  Fifth  avenue  and  One  Hundred 
and  Twenty-fourth  stfeet,  along  Fifth  avenue  to  One  Hundred 
and  Twenty-fifth  street,  along  West  One  Hundred  and  Twenty- 
fifth  street  to  Eighth  avenue,  along  Eighth  avenue  to  West  One 
Hundred  and  Twenty-seventh  street;  all  that  portion  of  the  thirty- 
second  assembly  district  of  the  county  of  New  York  bounded  on 
the  north  by  East  One  Hundred  and  Thirty-ninth  street,  along 
East  One  Hundred  and  Thirty-ninth  street  to  Saint  Ann's  avenue, 
along  Saint  Ann's  avenue  to  East  One  Hundred  and  Thirty-eighth 
street,  along  East  One  Hundred  and  Thirty-eighth  street  to  the 
East  river,  along  the  East  river  to  East  One  Hundred  and  Thirty- 
sixth  street,  along  East  One  Hundred  and  Thirty-sixth  street  to 
Saint  Ann's  avenue,  along  Saint  Ann's  avenue  to  East  One  Hun- 
dred and  Thirty-seventh  street,  along  East  One  Hundred  and 
Thirty-seventh  street  to  Willis  avenue,  along  Willis  avenue  to 
East  One  Hundred  and  Thirty-fifth  street,  along  East  One  Hun- 
dred and  Thirty-fifth  street  to  Alexander  avenue,  along  Alexander 
avenue  to  East  One  Hundred  and  Thirty-eighth  street,  along  East 
One  Hundred  and  Thirty-eighth  street  to  Third  avenue,  along 
Third  avenue  to  East  One  Hundred  and  Thirty-ninth  street,  shall 
compose  the  twenty-first  district.  The  boundaries  of  the  said 
twenty-first  district  are  as  follows :  Beginning  at  West  One  Hun- 
dred and  Forty-first  street  and  the  North  river,  running  easterly 
along  West  One  Hundred  and  Forty-first  street  to  Seventh  avenue; 
southerly  along  Seventh  avenue  to  West  One  Hundred  and  Thirty- 
sixth  street;    easterly  along  One  Hundred  and  Thirty-sixth  street 
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to  the  Harlem  river,  along  the  Harlem  river  to  East  One  Hundred 
and  Thirty-eighth  street  in  the  borough  of  the  Bronx,  along  said 
East  One  Hundred  and  Thirty-eighth  street  to  Third  avenue,  to 
East  One  Hundred  and  Thirty-ninth  street,  along  East  One  Hun- 
dred and  Thirty-ninth  street  to  Saint  Ann's  avenue,  along  Saint 
Ann's  avenue  to  East  One  Hundred  and  Thirty-eighth  street,  along 
East  One  Hundred  and  Thirty-eighth  street  to  the  East  river,  along 
the  East  river,  Bronx  kills  and  Harlem  river  to  East  One  Hun- 
dred and  Seventeenth  street,  borough  of  Manhattan,  along  East 
One  Hundred  and  Seventeenth  street  to  Second  avenue ;  northerly 
on  Second  avenue  to  East  One  Hundred  and  Eighteenth  street; 
westerly  along  One  Hundred  and  Eighteenth  street  to  Park  ave- 
nue; northerly  on  Park  avenue  to  East  One  Hundred  and  Twen- 
tieth street;  westerly  along  East  One  Hundred  and  Twentieth 
street  to  Fifth  avenue,  northerly  across  Mount  Morris  park  to 
and  along  Fifth  avenue  to  One  Hundred  and  Twenty-fifth  street; 
westerly  along  One  Hundred  and  Twenty-fifth  street  across  River- 
side park  to  North  river,  along  the  North  river  to  One  Hundred 
and  Forty-first  street,  the  point  or  place  of  beginning. 

Twenty-second  district.  That  portion  of  the  twenty-third  as- 
sembly district  of  the  county  of  New  York  lying  south  of  West 
One  Hundred  and  Fifty-third  street;  that  portion  of  the  thirtieth 
assembly  district  of  the  county  of  New  York,  situate  in  the  bor- 
ough of  Manhattan  and  lying  north  of  One  Hundred  and  Thirty- 
sixth  street;  North  Brother's  island,  South  Brother's  island,  Riker's 
island  and  that  portion  of  the  thirty-second  assembly  district  of 
the  county  of  New  York  bounded  on  the  north  by  East  One  Hun- 
dred and  Forty-ninth  street  to  Park  avenue,  along  Park  avenue 
ta  East  One  Hundred  and  Forty-sixth  street,  along  East  One  Hun- 
dred and  Forty-sixth  street  to  Third  avenue,  along  Third  avenue 
to  East  One  Hundred  and  Forty-eighth  street,  along  East  One 
Hundred  and  Forty-eighth  street  to  Saint  Ann's  avenue,  along 
Saint  Ann's  avenue  to  East  One  Hundred  and  Forty-ninth  street, 
along  East  One  Hundred  and  Forty-ninth  street  to  the  East  river, 
along  the  East  river  to  East  One  Hundred  and  Thirty-eighth  street, 
along  East  One  Hundred  and  Thirty-eighth  street  to  Saint  Ann's 
avenue,  along  Saint  Ann's  avenue  to  East  One  Hundred  and 
Thirty-ninth  street,  along  East  One  Hundred  and  Thirty-ninth 
street  to  Third  avenue,  along  Third  avenue  to  East  On.e  Hundred 
and  Thirty-eighth  street,  to  the  Harlem  river,  along  the  Harlem 
river  to  East  One  Hundred  and  Forty-ninth  street;  the  thirty- 
third  assembly  district  of  the  county  of  New  York;  that  portion 
of  the  thirty-fourth  assembly  district  of  the  county  of  New  York 
bounded  on  the  north  by  East  One  Hundred  and  Sixty-third  street; 
on  the  east  by  Cauldwell  avenue;  on  the  south  by  East  One 
Huiidred  and  Sixty-first  street;  on  the  west  by  Eagle  avenue; 
that  portion  of  the  thirty-fifth  assembly  district  of  the  county  of 
New  York  bounded  on  the  north  by  East  One  Hundred  and  Sixty- 
seventh  street  to  Morris  avenue,  along  Morris  avenue  to  East  One 
Hundred  and  Sixty-eighth  street,  along  East  One  Hundred  and  Six- 
ty-eighth street  to  Webster  avenue,  along  Webster  avenue  to  East 
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One  Hundrecl  and  Sixty-seventh  street,  along  East  One  Hundred 
and  Sixty-seventh  street  to  Third  avenue,  along  Third  avenue  to 
East  One  Hundred  and  Sixty-fifth  street,  along  East  One  Hundred 
and  Sixty-fifth  street  to  Park  avenue,  along  Park  avenue  to  East 
One  Hundred  and  Sixty-second  street,  along  East  One  Hundred 
and  Sixty-second  street  to  Morris  avenue,  along  Morris  avenue 
to  East  One  Hundred  and  Sixty-first  street,  along  East  One  Hun- 
dred and  Sixty-first  street  to  Grand  boulevard,  along  Grand  boule- 
vard to  East  One  Hundred  and  Sixty-seventh  street;  and  in  ad- 
dition that  portion  of  the  last  aforementioned  assembly  district 
bounded  on  the  north  by  East  One  Hundred  and  Sixty-first  street 
from  Central  bridge  to  Mott  avenue ;  on  the  east  by  Mott  avenue ; 
on  the  south  by  East  One  Hundred  and  Forty-ninth  street;  on 
the  west  by  the  Harlem  river,  shall  compose  the  twenty-second 
district.  The  boundaries  of  the  said  twenty-second  district  are  as 
follows:  All  of  North  Brother's  island,  South  Brother's  island, 
Riker's  island  and  that  portion  of  New  York  county  beginning  at 
West  One  Hundred  and  Fifty-third  street  and  the  North  river, 
running  easterly  along  One  Hundred  and  Fifty-third  street  to  the 
Harlem  river,  along  the  Harlem  river  to  Central  bridge,  to  East 
One  Hundred  and  Sixty-first  street,  along  East  One  Hundred 
and  Sixty-first  street  to  Grand  boulevard;  northerly  on  Grand 
boulevard  to  East  One  Hundred  and  Sixty-seventh  street ;  easterly 
along  East  One  Hundred  and  Sixty-seventh  street  to  Morris  ave- 
nue; northerly  along  Morris  avenue  to  East  One  Hundred  and 
Sixty-eighth  street;  easterly  along  East  One  Hundred  and  Sixty- 
eighth  street  to  Webster  avenue;  southerly  along  Webster  ave- 
nue to  East  One  Hundred  and  Sixty-seventh  street ;  easterly  along 
East  One  Hundred  and  Sixty-seventh  street  to  Third  avenue; 
southeast  along  Third  avenue  to  Franklin  avenue ;  northeast  along 
Franklin  avenue  to  East  One  Hundred  and  Sixty-sixth  street; 
southeast  along  East  One  Hundred  and  Sixty-sixth  street  to  Bos- 
ton road;  southerly  along  Boston  road  and  Cauldwell  avenue  to 
East  One  Hundred  and  Fifty-eighth  street;  easterly  along  East 
One  Hundred  and  Fifty-eighth  street  to  Westchester  avenue; 
northeast  along  Westchester  avenue  to  Prospect  avenue ;  southerly 
along  Prospect  avenue  to  East  One  Hundred  and  Forty-ninth 
street;  southeast  along  East  One  Hundred  and  Forty-ninth  street 
to  the  East  river,  along  the  East  river  to  East  One  Hundred  and 
Thirty-eighth  street;  westerly  along  East  One  Hundred  and  Thir- 
ty-eighth street  to  Saint  Ann's  avenue;  northerly  along  Saint 
Ann's  avenue  to  East  One  Hundred  and  Thirty-ninth  street ;  west- 
erly along  East  One  Hundred  and  Thirty-ninth  street  to  Third 
avenue;  southwest  along  Third  avenue  to  East  One  Hundred 
and  Thirty-eighth  street;  westerly  along  East  One  Hundred  and 
Thirty-eighth  street  to  the  Harlem  river,  along  the  Harlem  river 
to  East  One  Hundred  and  Thirty-sixth  street,  borough  of  Man- 
hattan; westerly  along  One  Hundred  and  Thirty-sixth  street  to 
Seventh  avenue;  northerly  along  Seventh  avenue  to  West  One 
Hundred  and  Forty-first  street;  westerly  along  West  One  Hun- 
dred and  Forty-first  street  to  the  North  river,  along  the  North  river 
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to  West  One  Hundred  and  Fifty-third  street,  the  point  or  place 
of  beginning. 

Twenty-third  district.  That  portion  of  the  twenty-third  assem- 
bly district  of  the  county  of  New  York,  lying  north  of  West  One 
Hundred  and  Fifty-third  street;  that  portion  of  the  thirty-fourth 
assembly  district  of  the  county  of  New  York  bounded  on  the  north 
by  East  One  Hundred  and  Eighty-fourth  street,  along  One  Hun- 
dred and  Eighty-fourth  street  to  Hoffman  avenue,  along  Hoffman 
avenue  to  Pelham  avenue,  along  Pelham  avenue  to  Southern  boule- 
vard, along  Southern  boulevard  to  Freeman  avenue,  to  Prospect 
avenue,  along  Prospect  avenue  to  Westchester  avenue,  along  West- 
chester avenue  to  East  One  Hundred  and  Fifty-eighth  street, 
along  East  One  Hundred  and  Fifty-eighth  street  to  Cauldwell 
avenue,  along  Cauldwell  avenue  and  Boston  road  to  East  One 
Hundred  and  Sixty-sixth  street,  along  East  One  Hundred  and 
Sixty-sixth  street  to  Franklin  avenue,  along  Franklin  avenue  to 
Third  avenue;  on  the  west  by  Third  avenue  to  East  One  Hun- 
dred and  Seventy-fourth  street,  along  East  One  Hundred  and 
Seventy- fourth  street  to  Park  avenue,  along  Park  avenue  to  East 
One  Hundred  and  Eighty-fourth  street ;  that  portion  of  the  thirty- 
fifth  assembly  district  of  the  county  of  New  York  bounded  on  the 
north  by  the  city  line,  on  the  east  by  the  Bronx  river  to  Pelham 
avenue,  along  Pelham  avenue  to  Hoffman  avenue,  along  Hoffman 
avenue  to  East  One  Hundred  and  Eighty-fourth  street,  along  East 
One  Hundred  and  Eighty-fourth  street  to  Park  avenue,  along 
Park  avenue  to  East  One  Hundred  and  Seventy-fourth  street, 
along  East  One  Hundred  and  Seventy-fourth  street  to  Third  ave- 
nue, along  Third  avenue  to  East  One  Hundred  and  Sixty-seventh 
street,  along  East  One  Hundred  and  Sixty-seventh  street  to  Web- 
ster avenue,  along  Webster  avenue  to  East  One  Hundred  and 
Sixty-eighth  street,  along  East  One  Hundred  and  Sixty-eighth 
street  to  Morris  avenue,  along  Morris  avenue  to  East  One  Hun- 
dred and  Sixty-seventh  street,  along  East  One  Hundred  and  Sixty- 
seventh  street  to  Grand  boulevard,  along  Grand  boulevard  to  East 
One  Hundred  and  Sixty-first  street,  along  East  One  Hundred  and 
vSixty-first  street  to  Central  bridge,  along  the  Harlem  river  to  the 
Spuyten  Duyvil  creek,  along  Spuyten  Duyvil  creek  to  Harlem 
river,  to  the  North  river,  along  the  North  river  to  the  line  be- 
tween the  city  of  New  York  and  the  city  of  Yonkers,  shall  com- 
pose the  twenty-third  district.  The  boundaries  of  the  said  twenty- 
third  district  are  as  follows:  Beginning  at  the  North  river  and 
the  line  between  the  city  of  New  York  and  the  city  of  Yonkers, 
along  the  city  line  to  the  Bronx  river,  along  the  Bronx  river  to 
Pelham  avenue,  along  Pelham  avenue  to  Southern  boulevard,  along 
Southern  boulevard  to  Freeman  avenue,  along  Freeman  avenue 
to  Prospect  avenue,  along  Prospect  avenue  to  Westchester  ave- 
nue, along  Westchester  avenue  to  East  One  Hundred  and  Fifty- 
eighth  street,  to  Cauldwell  avenue,  along  Cauldwell  avenue  and 
Boston  road  to  East  One  Hundred  and  Sixty-sixth  street,  along 
East  One  Hundred  and  Sixty-sixth  street  to  Franklin  avenue, 
along  Franklin  avenue  to  Third  avenue,  along  Third  avenue  to 
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East  One  Hundred  and  Sixty-seventh  street,  along  East  One  Hun- 
dred and  Sixty-seventh  street  to  Webster  avenue,  along  Webster 
avenue  to  East  One  Hundred  and  Sixty-eighth  street,  along  East 
One  Hundred  and  Sixty-eighth  street  to  Morris  avenue,  along 
Morris  avenue  to  East  One  Hundred  and  Sixty-seventh  street, 
along  East  One  Hundred  and  Sixty-seventh  street  to  Grand  boule- 
vard, along  Grand  boulevard  to  East  One  Hundred  and  Sixty-first; 
street,  along  East  One  Hundred  and  Sixty-first  street  to  Central 
bridge,  to  the  Harlem  river,  along  the  Harlem  river  to  West  One 
Hundred  and  Fifty-third  street,  borough  of  Manhattan,  along 
West  One  Hundred  and.  Fifty-third  street  to  the  North  or  Hudson 
river,  along  the  said  North  or  Hudson  river  to  the  boundary  line 
between  the  city  of  New  York  and  the  city  of  Yonkers,  the  point 
or  place  of  beginning. 

Twenty-fourth  district.  City  island,  Hunter's  island,  Hart's 
island.  Twin  island.  High  island,  Middle  Reef  island.  Rat  island, 
The  Bluezes  and  Chimney  Sweep,  that  part  of  the  thirty-second  as- 
sembly district  in  the  county  of  New  York  bounded  on  the  north 
by  the  boundary  line  between  the  city  of  New  York  and  the  city 
of  Mount  Vernon,  along  said  boundary  line  to  Long  Island  sound, 
along  Long  Island  sound  to  the  East  river,  to  East  One  Hundred 
and  Forty-ninth  street,  along  East  One  Hundred  and  Forty-ninth 
street  to  Prospect  avenue,  along  Prospect  avenue  to  Freeman  av- 
enue, along  Freeman  avenue  to  Southern  boulevard,  along  South- 
ern boulevard  to  Pelham  avenue,  along  Pelham  avenue  to  Bronx 
river,  along  the  Bronx  river  to  the  boundary  line  between  the  city 
of  New  York  and  the  city  of  Mount  Vernon,  and  that  portion  of 
the  county  of  Westchester  containing  the  city  of  Yonkers,  the 
city  of  Mount  Vernon,  the  town  of  Eastchester  and  the  town  of 
Pelham,  shall  compose  the  twenty-fourth  district.  The  boundaries 
cf  the  said  twenty-fourth  district  are  as  follows :  All  of  City  island. 
Hunter's  island,  Hart's  island.  Twin  island.  Middle  Reef  island. 
Rat  island.  The  Bluezes  and  Chimney  Sweep  and  beginning  at  the 
Bronx  river  at  the  intersection  of  said  river  and  the  boundary  line 
between  the  city  of  New  York  and  the  city  of  Yonkers,  running 
westerly  along  said  boundary  line  between  the  city  of  New  York 
and  the  city  of  Yonkers,  to  the  Hudson  river,  along  the  Hudson 
river  northerly  to  the  boundary  lines  of  the  city  of  Yonkers  and 
the  town  of  Greenburg;  easterly  along  the  said  boundary  line  to 
the  point  where  said  boundary  line  meets  the  boundary  lines  be- 
tween the  towns  of  Greenburg,  Scarsdale  and  Eastchester,  thence 
southeast  along  the  boundary  line  between  the  towns  of  Scarsdale 
and  Eastchester;  southerly  along  the  boundary  line  between  the 
town  of  Eastchester  and  the  city  of  New  Rochelle,  and  along  said 
boundary  line  to  the  point  where  said  boundary  line  meets  the 
boundary  line  of  the  city  of  Mount  Vernon  and  the  town  of  Pel- 
ham, and  along  the  boundary  line  between  the  city  of  New  Rochelle 
and  the  town  of  Pelham  to  Long  Island  sound,  to  the  East  river, 
along  the  East  river  to  East  One  Hundred  and  Forty-ninth  street, 
in  the  borough  of  the  Bronx;  northwesterly  along  East  One  Hun- 
dred and  Forty-ninth  street  to  Prospect  avenue;   northerly  along 
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Prospect  avenue  to  Freeman  avenue;  northeasterly  on  Freeman 
avenue  to  Southern  boulevard ;  northerly  through  Southern  boule- 
vard to  Pelham  avenue;  easterly  on  Pelham  avenue  to  the  Bronx 
river,  along  the  Bronx  river  to  the  intersecting  boundary  line  of 
the  city  of  New  York  and  the  city  of  Yonkers,  the  point  or  place 
of  beginning. 

Twenty-fifth  district.  The  county  of  Rockland  and  the  county 
of  Westchester,  except  that  portion  lying  within  the  city  of  Yonk- 
ers, the  city  of  Mount  Vernon,  the  town  of  Eastchester  and  the 
town  of  Pelham  as  at  present  constituted,  shall  compose  the  twen- 
ty-fifth district. 

Twenty-sixth  district.  The  counties  of  Orange,  Putnam  and 
Dutchess  shall  compose  the  twenty-sixth  district. 

Twenty-seventh  district.  The  counties  of  Sullivan,  Ulster, 
Greene,  Columbia  and  Schoharie  shall  compose  the  twenty-seventh 
district. 

Twenty-eighth  district.  The  county  of  Albany,  and  the  first, 
second,  third,  fourth,  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh 
and  twelfth  wards  of  the  city  of  Troy,  as  now  constituted,  shall 
compose  the  twenty-eighth  district. 

Twenty-ninth  district.  All  of  the  county  of  Rensselaer,  except 
the  first,  second,  third,  fourth,  sixth,  seventh,  eighth,  ninth,  tenth, 
eleventh  and  twelfth  wards  of  the  city  of  Troy,  as  now  consti- 
tuted, the  counties  of  Washington,  Saratoga  and  Warren  shall  com- 
pose the  twenty-ninth  district. 

Thirtieth  district.  The  counties  of  Schenectady,  Montgomery, 
Fulton  and  Hamilton  shall  compose  the  thirtieth  district. 

Thirty-first  district.  The  counties  of  Essex,  Clinton,  Franklin 
and  Saint  Lawrence  shall  compose  the  thirty-first  district. 

Thirty-second  district.  The  counties  of  JeflFerson,  Lewis,  Os- 
wego and  Madison  shall  compose  the  thirty-second  district. 

Thirty-third  district.  The  counties  of  Oneida  and  Herkimer 
shall  compose  the  thirty-third  district. 

Thirty-fourth  district.  The  counties  of  Otsego,  Delaware, 
Broome  and  Chenango  shall  compose  the  thirty-fourth  district. 

Thirty-fifth  district.  The  counties  of  Onondaga  and  Cortland 
shall  compose  the  thirty-fifth  district. 

Thirty-sixth  district.  The  counties  of  Cayuga,  Wayne,  Seneca, 
Yates  and  Ontario  shall  compose  the  thirty-sixth  district. 

Thirty-seventh  district.  The  counties  of  Tompkins,  Tioga,  Che- 
mung, Schuyler  and  Steuben  shall  compose  the  thirty-seventh  dis- 
trict. 

Thirty-eighth  district.  The  first,  second,  third  and  fourth  as- 
sembly districts  of  the  county  of  Monroe,  as  now  constituted,  shall 
compose  the  thirty-eighth  district. 

Thirty-ninth  district.  The  fifth  assembly  district  of  the  county 
of  Monroe,  as  now  constituted,  and  the  counties  of  Orleans,  Gene- 
see, Wyoming  and  Livingston,  shall  constitute  the  thirty-ninth  dis- 
trict. 

Fortieth  district.  The  county  of  Niagara,  and  that  part  of  the 
county   of   Erie   comprising  the   towns   of   Grand   Island,   Tona- 
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wanda,  the  city  of  Tonawanda,  and  the  twentieth,  twenty-first, 
twenty-second,  twenty-third,  twenty-fourth  and  twenty-fifth  wards 
of  the  city  of  Buffalo,  as  now  constituted,  shall  compose  the  for- 
tieth district. 

Forty-first  district.  That  part  of  the  county  of  Erie  comprising 
the  towns  of  Alden,  Amherst,  Cheektowaga,  Clarence,  Elma,  Lan- 
caster, Marilla  and  Newstead,  and  the  sixth,  twelfth,  thirteenth, 
fourteenth,  fifteenth,  sixteenth,  seventeenth,  eighteenth,  nineteenth, 
twenty-sixth  and  twenty-seventh  wards  of  the  citjr  of  Buffalo,  as 
now  constituted,  shall  compose  the  forty-first  district. 

Forty-second  district.  That  part  of  the  county  of  Erie  com- 
prising the  towns  of  Aurora,  Boston,  Brant,  Colden,  Collins,  Con- 
cord, East  Hamburg,  Eden,  Evans,  Hamburg,  Holland,  North  Col- 
lins, Sardinia,  Wales  and  West  Seneca,  the  city  of  Lackawanna, 
and  the  first,  second,  third,  fourth,  fifth,  seventh,  eighth,  ninth, 
tenth  and  eleventh  wards  of  the  city  of  Buffalo,  as  now  constituted, 
shall  compose  the  forty-second  district. 

Forty-third  district.  The  counties  of  Chautauqua,  Cattaraugus 
and  Allegany  shall  compose  the  forty-third  district. 

This  section  repeals  by  implication  §|  110,  111,  of  the  State  Law. 

§  2.  Assembly  districts,  towns,  wards  and  election  districts  de- 
fined. The  words  "assembly  district"  when  used  in  this  act  refer 
to  assembly  districts  as  at  present  constituted.  Whenever  the  word 
"town,"  "towns,"  "ward,"  "wards,"  "election  district"  or  "election 
districts"  is  used  in  this  act  it  shall  be  understood  to  refer  to  the 
town,  towns,  ward,  wards,  election  district  or  election  districts  as 
constituted  at  the  time  of  the  passage  of  this  act. 

§  3.  Repeal.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

STATE  CONVENTION 

See  Election  Law. 

STATE  DEPARTMENT  OF  HEALTH 

See  Public  Health  Law. 

STATE  EDUCATION  BUILDINGS 

See  State  Capitol. 

STATE  ENGINEER 

Duties  under  provisions  of  act  relating  to  public  parks,  see  Forest, 

Fish  and  Game  Law,  §  47. 
Powers,  duties,  etc.,  in  relation  to  construction,  etc.,  of  canals,  see 

Canals. 
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(Laws  1909,  ch.  58.    Consol.  Laws,  ch.  56.) 
ARTICLE  2 

GENERAL  FISCAL  TROVISIONS 

§  10.  Deposit  of  moneys  by  state  officers.  Every  state  officer 
or  other  person  except  the  state  treasurer,  receiving  or  disbursing 
moneys  belonging  to  the  state,  shall  deposit  at  such  rate  of  interest 
as  the  comptroller  may  fix  all  the  moneys  received  by  him,  to  his 
official  credit  in  a  bank  or  trust  company,  to  be  designated  by  the 
comptroller,  which  shall  give  a  bond  with  sufficient  sureties  for  the 
security  of  such  deposit,  to  be  approved  by  the  comptroller  and 
filed  in  his  office,  or  may  in  lieu  of  such  surety  bond,  deposit  with  the 
comptroller  outstanding  unmatured  bonds  issued  by  the  state  of 
New  York  for  which  the  comptroller  shall  deliver  a  certificate  of 
deposit  containing  the  conditions  of  said  surety  bond.  On  the  with- 
drawal of  all  moneys  from  any  such  depository  and  a  closing  and 
settlement  of  the  account  thereof,  the  comptroller  may  in  his  dis- 
cretion certify  to  such  settlement  and  direct  the  surrender  of  such 
surety  bond  or  deposit  to  the  obligors  or  owner  entitled  thereto. 
(Amended  by  Laws  1911,  ch.  294.    In  effect  June  7,  1911.) 

§  11.  Deposit  of  moneys  by  charitable  and  benevolent  institu- 
tions. Every  charitable  and  benevolent  institution  supported,  in 
whole  or  in  part,  by  the  state,  shall  deposit  at  interest,  all  its  funds 
received  from  the  state  in  a  bank  or  trust  company,  which  shall 
give  a  bond  with  sufficient  sureties  for  the  security  of  such  deposit, 
to  be  approved  by  the  comptroller  and  filed  in  his  office,  or  may,  in 
lieu  of  such  surety  bond,  deposit  with  the  comptroller  outstanding 
unmatured  bonds  issued  by  the  state  of  New  York  for  which  the 
comptroller  shall  deliver  a  certificate  of  deposit  containing  the  con- 
ditions of  said  surety  bond.  On  the  withdrawal  of  all  moneys  from 
any  such  depository  and  a  closing  and  settlement  of  the  account 
thereof,  the  comptroller  may  in  his  discretion  certify  to  such  settle- 
ment and  direct  the  surrender  of  such  surety  bond  or  deposit  to 
the  obligors  or  owner  entitled  thereto.  (Amended  by  Laws  1911, 
ch.  295.    In  effect  June  7,  1911.) 

§  19.  Deposit  in  banks  of  moneys  received  by  state  institutions. 
Every  state  institution  supported,  in  whole  or  in  part,  by  the  state, 
shall  deposit  at  interest,  all  its  funds  in  a  bank  or  trust  company, 
which  shall  give  a  bond  with  sufficient  sureties  for  the  security  of 
such  deposit,  to  be  approved  by  the  comptroller  and  filed  in  his 
office,  or  may  in  lieu  of  such  surety  bond  deposit  with  the  comp- 
troller outstanding  unmatured  bonds  issued  by  the  state  of  New 
York  for  which  the  comptroller  shall  deliver  a  certificate  of  deposit 
containing  the  conditions  of  said  surety  bond.  On  the  withdrawal 
of  all  moneys  from  any  such  depository  and  a  closing  and  settle- 
ment of  the  account  thereof,  the  comptroller  may  in  his  discretion 


Digitized  by 


Google 


768  8TATE   FINANCE  LAW  §  80 

certify  to  such  settlement  and  direct  the  surrender  of  such  surety 
bond  or  deposit  to  the  obligors  or  owner  entitled  thereto.  (Amend- 
ed by  Laws  1910,  ch.  77  \  Laws  1911,  ch.  293.  In  effect  June  7, 
1911.) 

ARTICLE  5 

EDUCATION  FUND 
Section 

80.  The  education  fund. 

81.  Investments. 

82.  United  States  deposit  fund. 

83.  Discbarge  and  cancellation  of  mortgages. 

84.  Books  and  records. 

85.  Supervision  of  existing  United  States  deposit  fund  mortgages. 

86.  Release  of  part  of  premises. 

87.  Power  of  comptroller  to  maintain  actions. 

88.  Foreclosure  of  United  States  deposit  fund  mortgages. 

89.  Disi)osition  of  surplus  moneys ;  principal  to  be  deposited. 

90.  Supervision  of  lands. 

91.  Audit  of  loan  commissioners'  accounts. 

92.  Certified  copy  of  original  mortgage. 

93.  Payments  to  CJornell  University  on  account  of  the  college  land  scrip 

fund. 

(Amended  by  Laws  1911,  ch.  634.    In  efTect  August  9,  1911.) 

§  80.  The  education  fund.  The  common  school  fund,  the  lit- 
erature fund,  and  the  United  States  deposit  fund,  shall  continue 
to  consist  of  all  moneys,  securities  or  other  property  in  the  treas- 
ury of  the  state,  or  under  the  control  of  any  state  officer,  and  of 
all  debts  due  the  state,  or  real  property  owned  by  it,  belonging 
to  such  funds.  The  proceeds  of  all  lands  which  belonged  to  the 
state  on  January  first,  eighteen  hundred  and  twenty-three,  except 
the  parts  thereof  reserved  or  appropriated  to  public  use,  or  ceded 
to  the  United  States,  shall  belong  to  the  common  school  fund. 
In  case  of  any  diminution  of  capital  belonging  to  the  common 
school  fund.  United  States  deposit  fund  or  literature  fund,  there 
shall  be  transferred  to  the  capital  of  such  fund  or  funds  from  the 
income  thereof  so  much  as  may  be  necessary  to  preserve  the 
capital  inviolate.  Of  the  income  of  the  United  States  deposit  fund, 
twenty-five  thousand  dollars  shall  annually  b^  added  to  the  cap- 
ital of  the  common  school  fund.  It  shall  be  the  duty  of  the  comp- 
troller, at  the  close  of  each  fiscal  year,  to  transfer  to  the  general 
fund  the  remainder  of  the  income  of  the  common  school  fund. 
United  States  deposit  fund  and  literature  fund,  which  together  with 
such  amounts  as  may  be  raised  or  received  by  taxation  or  other- 
wise for  educational  purposes,  shall  constitute  the  education  fund, 
and  appropriations  therefrom  may  be  made  annually  for  the  sup- 
port of  the  educational  system  of  the  state,  to  be  apportioned  by 
the  commissioner  of  education  in  the  manner  provided  by  law, 
which  apportionment  shall  be  certified  by  the  commissioner  of 
education  to  the  comptroller  for  distribution  and  payment.  The 
amount  appropriated  by  the  legislature  for  the  support  and  main- 
tenance of  the  common  school  system  of  the  state  shall  be  payable 
from  the  treasury  upon  the  warrant  of  the  comptroller,  and  the 
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comptroller  shall  countersign  and  enter  all  checks  drawn  by  the 
treasurer  in  payment  of  his  warrants,  and  all  receipts  of  the  treas- 
urer for  such  payments  paid  to  the  treasurer,  and  no  such  receipts 
shall  be  evidence  of  payment  unless  they  be  so  countersigned. 
(Amended  by  Laws  1911,  ch.  634.    In  effect  August  9,  1911.) 

§  81.  Investments.  The  comptroller  shall  invest  and  keep  in- 
vested all  moneys  Belonging  to  the  common  school,  literature  and 
United  States  deposit  funds  in  the  stocks  and  bonds  of  the 
United  States  and  of  this  state,  or  for  the  payment  of  which  the 
faith  and  credit  of  the  /United  States  or  of  this  state  are  pledged, 
or  in  the  judgments  or  awards  of  the  court  of  claims  of  the  state, 
or  in  the  stocks  or  bonds  of  any  county,  town,  city,  village  or 
school  district  of  the  state  authorized  to  be  issued  by  law.  The 
comptroller,  whenever  he  deems  it  for  the  best  interest  of  such 
funds,  or  either  of  them,  may  dispose  of  any  of  the  securities 
therein  or  investments  therefor,  in  making  other  investments  au- 
thorized by  law,  and  he  may  exchange  any  such  securities  for 
those  held  in  any  other  of  such  funds,  and  the  comptroller  may 
draw  his  warrant  upon  the  treasurer  for  the  amount  required  for 
such  investments  and  exchanges.  The  care  and  disposition  of  all 
lands  belonging  to  the  literature  fund  and  the  common  school 
fund  shall  be  vested  in  the  commissioners  of  the  land  office. 
(Amended  by  Laws  1910,  ch.  201;  Laws  1911,  ch.  634.  In  effect 
August  9,  1911.) 

§  82.  United  States  deposit  fund.  The  part  of  the  United  States 
deposit  fund  received  out  of  the  surplus  money  of  the  treasury 
of  the  United  States,  under  the  thirteenth  section  of  the  act  of 
congress,  entitled  "An  act  to  regulate  the  deposits  of  the  public 
money,''  passed  June  twenty-third,  eighteen  hundred  and  thirty- 
six,  is  held  by  the  state  on  the  terms,  conditions  and  provisions 
specified  in  such  act  of  congress,  and  the  faith  of  the  state  is  in- 
violably pledged  for  the  safe  keeping  and  repayment  of  all  mon- 
eys thus  received  from  time  to  time,  whenever  the  same  shall  be 
required  by  the  secretary  of  the  treasury  of  the  United  States,  under 
the  provisions  of  such  act.  The  comptroller  and  the  treasurer  of 
the  state  shall  keep  the  accounts  of  the  moneys  belonging  to  the 
United  States  deposit  fund  in  the  books  of  their  respective  offices, 
separate  and  distinct  from  the  state  funds,  and  in  such  manner 
as  to  show  the  amount  of  principal  of  the  fund,  the  amount  re- 
ceived from  the  interest,  the  amount  paid  from  the  annual  revenue 
and  the  objects  to  which  the  same  have  been  applied.  If  there 
shall  be  any  loss  in  the  loans  of  the  moneys  belonging  to  the 
United  States  deposit  fund,  it  shall  be  a  charge  on  the  interest 
derived  from  the  loan  of  such  moneys,  and  none  of  the  interest 
moneys  shall  be  paid  out  for  any  purpose  until  such  loss  has  been 
made  good  thereon.  The  comptroller  shall  have  full  charge  and 
control  over  the  United  States  deposit  fund,  including  that  part 
of  such  fund  now  invested  in  mortgages  in  the  different  counties 
of  the  state.  (Amended  bv  Laws  1911,  ch.  634.  In  effect  August 
9,  1911.) 
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§  83.  Discharge  and  cancellation  of  mortgages.  The  comptrol- 
ler may  cancel  and  discharge  any  mortgage,  on  satisfactory  proof 
that  the  moneys  loaned  and  secured  by  such  mortgage  have  been 
fully  paid  to  the  officers  authorized  by  law  to  receive  the  same  if 
the  mortgage  remains  uncanceled  and  undischarged  of  record. 
(Amended  by  Lav^^s  1911,  ch.  634.    In  effect  August  9,  1911.) 

§  84.  Books  and  records.  The  book  or  books  of  mortgages 
executed  to  the  loan  commissioners  shall  remain  in  the  clerk's 
office  of  the  county,  and  in  the  city  and  county  of  New  York  in 
the  office  of  the  register.  During  office  hours  any  person  may 
search  and  examine  any  book  required  to  be  kept  by  this  article. 
(Amended  by  Laws   1911,  ch.  634.     In  effect  August  9,   1911.) 

§  85.  Supervision  of  existing  United  States  deposit  fund  mort- 
gages. The  comptroller  shall  have  charge  of  the  mortgages  here- 
tofore executed  to  the  commissioners  for  loaning  certain  moneys 
of  the  United  States  on  lands  in  the  several  counties  of  the  state, 
which  mortgages  shall  continue  with  the  same  force  and  effect 
as  if  this  chapter  were  not  enacted.  The  rate  of  interest  on  such 
mortgages  shall  be  five  per  centum  per  annum,  and  shall  be  due 
annually  on  the  first  Tuesday  of  October.  The  comptroller  shall 
collect  and  receive  the  interest  arising  on  every  such  mortgage. 
In  case  of  failure  to  pay  such  interest  before  the  first  day  of  No- 
vember next  following  the  date  when  the  same  became  due,  the 
comptroller  shall  report  such  failure  to  the  attorney-general  within 
fifteen  days  after  the  said  first  day  of  November.  The  comptroller 
shall  receive  payment  of  the  principal  or  any  part  thereof  of  any 
such  mortgage  on  lands  when  tendered  and  immediately  pay  the 
same  into  the  state  treasury,  and  shall  satisfy  and  discharge  the 
same  by  the  execution  and  acknowledgment  of  a  satisfaction  piece 
in  the  usual  form,  which  shall  be  recorded  by  the  county  clerk, 
who  shall  thereupon  write  upon  the  margin  of  such  mortgage,  in 
the  book  containing  the  same  in  his  office,  a  statement  to  the  effect 
that  the  same  has  been  discharged  and  satisfied  by  the  comptroller, 
giving  the  date  thereof.  Such  mortgages  may  be  assigned  by  the 
said  comptroller  on  such  terms  and  on  such  conditions  as  may  be 
satisfactory  to  the  comptroller.  (Amended  by  Laws  1911,  ch. 
634.    In  effect  August  9,  1911.) 

§  86.  Release  of  part  of  mortgaged  premises.  If  the  owner  of 
mortgaged  premises  sell  a  part  thereof,  the  comptroller,  on  appli- 
cation and  with  the  consent  of  the  mortgagor  or  such  owner  may 
release  the  part  of  the  mortgaged  premises  sold  from  the  lien  of 
the  mortgage.  Such  release,  however,  shall  not  be  given  unless  a 
sum  approved  by  the  comptroller  shall  be  first  paid  upon  the  mort- 
gage and  unless  the  part  of  the  mortgaged  premises  remaining 
unsold,  exclusive  of  buildings  and  prior  liens,  is  worth  double  the 
residue  of  the  mortgage  debt.  The  comptroller  shall  execute  such 
release  in  the  usual  form,  which,  when  acknowledged,  shall  be 
recorded  by  the  county  clerk  and  a  minute  thereof  made  upon  a 
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margin  of  the  mortgage.     (Amended  by  Laws  1911,  ch.  634.     In 
effect  Augpst  9,  1911.) 

§  87.  Power  of  comptroller  to  maintain  actions.  The  comp- 
troller may,  at  any  time  before  the  sale  of  the  mortgaged  premises, 
bring  an  action  to  restrain  the  commission  of  waste  by  any  person 
upon  the  mortgaged  premises,  or  to  correct  any  mistake  or  omis- 
sion in  the  description  thereof,  or  to  recover  the  amount  due  on 
a  mortgage.  At  any  time  before  payment  and  discharge  of  mort- 
gage or  before  sale,  if  any  person  cuts  or  removes  or  injures  the 
timber,  fences,  buildings  or  other  fixtures  belonging  to  such  mort- 
gaged premises,  or  threatens  so  to  do,  the  comptroller  may  main- 
tain a  like  action  for  damages  or  an  injunction.  (Amended  by 
Laws  1910,  ch.  201;  Laws  1911,  ch.  634.  In  effect  August  9, 
1911.) 

§  88.  Foreclosure  of  United  States  deposit  fund  mortgages.  If 
the  interest  due  on  any  such  mortgage*  shall  not  be  paid  on  the 
first  Tuesday  of  October  of  any  year,  or  before  the  first  day  of 
November  next  following,  or  the  principal  or  any  part  thereof 
shall  not  be  paid  when  due,  the  comptroller  shall  cause  all  such 
mortgages  upon  which  default  is  made  in  the  payment  of  principal 
or  interest  to  be  foreclosed,  whenever,  in  his  judgment,  it  may  be 
necessary  or  best  for  the  protection  of  the  interest  of  the  state. 
All  actions  or  proceedings  for  that  purpose  shall  be  prosecuted  or 
conducted  by  the  attorney-general,  in  the  supreme  court  or  in 
the  county  court  of  the  county  where  the  mortgaged  premises  are 
located,  and  in  conformity  with  the  practice  in  such  case  made  and 
provided.  (Amended  by  Laws  1911,  ch.  634.  In  effect  August 
9,  1911.) 

§  89.  Disposition  of  surplus  moneys ;  principal  to  be  deposited. 
The  comptroller  shall,  within  twenty  days  after  receiving  the 
money  arising  from  the  sale  of  the  mortgaged  premises  as  provided 
in  the  preceding  section,  pay  into  the  county  treasury  the  surplus 
exceeding  the  sum  due  and  to  become  due  on  the  mortgage  and 
the  costs  and  ^expenses  of  the  foreclosure,  and  shall,  within  such 
time,  pay  over  the  residue  of  the  sum  arising  from  the  sale  of 
such  mortgaged  premises,  less  the  amount  which  he  is  entitled  to 
retain  for  his  costs,  disbursements  and  expenses,  to  the  state 
treasury.  The  provisions  of  the  code  of  civil  procedure  relating 
to  the  disposition  of  the  surplus  money  arising  froni  the  foreclo- 
sure of  mortgages  are  hereby  made  applicable  to  the  surplus  aris- 
ing from  the  sale  of  mortgaged  premises  as  prescribed  in  the  pre- 
ceding section.  (Amended  by  Laws  1911,  ch.  634.  In  effect 
August  9,  1911.) 

§  90.  Supervision  of  lands.  The  comptroller  shall  exercise  su- 
pervision and  care  over  property  acquired  by  the  state  through 
the  foreclosure  of  United  States  deposit  fund  mortgages  and  may 
lease  such  property  until  it  is  disposed  of  according  to  law.  The 
comptroller  shall  not  be  directly  or  indirectly  interested  in  the 
purchase  of  any  mortgaged  premises;    if  so  interested  such  sale 
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shall  be  void.     (Amended  by  .Laws  1910,  ch.  201;   Laws  1911,  ch. 
634.     In  effect  August  9,  1911.) 

§  91.  Audit  of  loan  commissioners'  accounts.  At  any  time 
within  one  year  from  the  rendition  of  any  loan  commissioner's 
report,  the  comptroller  shall  audit  and  adjust  the  account  of  any 
such  commissioner  for  the  moneys  received,  paid  out  or  retained 
by  him  under  this  article,  and  fix  and  determine  the  amount  due 
the  state  on  account  thereof,  and  make  a  certificate  to  that  effect, 
which  shall  be  presumptive  evidence  of  the  amount  due  the  state 
in  any  action  or  proceeding  against  such  commissioner  or  the 
sureties  on  his  undertaking.  (Amended  by  Laws  1910,  ch.  201; 
Laws  1911,  ch.  634.     In  effect  August  9,  1911.) 

§  92.  Certified  copy  of  original  mortgage.  On  the  application 
of  any  person  interested,  the  comptroller  shall  furnish  a  certified 
copy  of  any  original  mortgage  which  has  been  delivered  to  him 
pursuant  to  law,  and  the  same  may  be  recorded  in  the  office  of 
the  clerk  of  the  county  where  the  mortgaged  premises  are  situated. 
(Amended  by  Laws   1911,  ch.  634.     In  effect  August  9,   1911.) 

§  93.  Payments  to  Cornell  university  on  account  of  the  college 
land  scrip  fund.  The  acceptance  by  this  state  of  the  provisions  of 
an  act  of  the  congress  of  the  United  States,  approved  July  second, 
eighteen  hundred  and  sixty-two,  entitled  "An  act  donating  public 
lands  to  the  several  states  and  territories  which  may  provide  col- 
leges for  the  benefit  of  agriculture  and  mechanic  arts,"  and  which 
acceptance  is  contained  in  chapter  twenty  of  the  laws  of  eighteen 
hundred  and  sixty-three,  is  continued  in  force,  notwithstanding 
the  repeal  thereof  by  this  chapter.  The  money  raised  under  chap- 
ter seventy-eight  of  the  laws  of  eighteen  hundred  and  ninety-five, 
by  the  sale  or  conversion  into  cash  of  the  securities  in  which  were 
invested  the  proceeds  of  the  sales  of  lands  and  land  scrips  for- 
merly constituting  the  college  land  scrip  fund,  together  with  the 
money  paid  into  the  state  treasury  from  the  sale  of  lands  or  land 
scrip  belonging*  to  such  fund,  is  held  by  the  state  as  a  part  of 
the  general  fund  for  the  benefit  and  use  of  Cornell  university.  Five 
per  centum  of  the  amount  of  the  proceeds  so  transferred  to  the 
general  fund  shall  annually  be  paid  to  the  Cornell  university,  pur- 
suant to  a  certificate  issued  by  the  comptroller  to  such  vmiversity, 
by  virtue  of  chapter  seventy-eight  of  the  laws  of  eighteen  hundred  ' 
and  ninety-five,  which  certificate  is  hereby  ratified  and  confirmed.  , 
Certificates  shall  also  be  issued  by  the  state  to  such  university ' 
from  time  to  time,  as  the  proceeds  of  the  sales  of  the  lands  and 
land  scrip  are  paid  into  the  treasury,  for  the  payment  annually 
of  five  per  centum  upon  such  proceeds  from  the  date  of  their  re- 
ceipt upon  the  same  conditions  as  the  original  certificate.  The 
comptroller  in  his  annual  estimate  of  the  appropriations  required 
for  the  expenses  of  the  government  shall  include  the  amount  re- 
quired to  pay  the  interest  on  these  certificates.  (Amended  by 
Laws  1911,  ch.  634.     In  effect  August  9,  1911.) 
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§  97-a.    Report  of  loan  commissioners;    transmission  of  funds. 

§  2.  The  loan  commissioners  shall  within  thirty  days  after  the 
passage  of  this  act  make  a  special  report  to  the  comptroller  show- 
ing all  their  transactions  under  this  title  from  December  thirty- 
first,  nineteen  hundred  and  ten,  to  the  date  of  such  report  and  of 
all  moneys  collected  by  them  as  principal,  interest  or  rent  during 
such  period ;  and  they  shall  immediately  after  making  such  report 
transmit  to  the  state  treasury  all  moneys  in  their  possession  col- 
lected as  principal,  interest  or  rent ;  and  thereafter  they  shall  not 
accept  or  receive  any  moneys  belonging  to  such  fund;  and  they 
shall  within  thirty  days  after  the  passage  of  this  act  deliver  to 
the  comptroller  all  books,  papers,  records  and  documents  in  their 
possession  or  custody  relating  to  the  United  States  deposit  fund. 
Upon  making  and  filing  such  report  with  the '  comptroller,  and 
delivery  to  the  comptroller  of  all  of  said  records,  the  comptroller 
may  allow  and  pay,  to  the  loan  commissioners,  from  the  revenue 
of  said  fund,  such  sum  as  he  shall  deem  equitable  in  full  payment 
for  their  services  under  article  five  of  the  state  finance  law  to  the 
thirtieth  day  after  the  passage  of  this  act.  (Laws  1911,  ch.  634.  In 
eflPect  July  10,  1911.) 

This  section  is  §  2  of  Laws  1911,  ch.  634,  section  1  of  which  amends  article 
5  of  the  State  Finance  Law.  This  section  Is  not  a  part  of  the  State  Finance 
Law,  but  for  convenience  of  reference  is  placed  here.  The  consecutive  sec- 
tion number  and  the  section  bending  are  inserted  by  the  editor. 

§  97-b.  Office  of  loan  commissioners  abolished.  §  3.  The 
terms  of  office  of  all  the  present  loan  commissioners  shall  cease  and 
terminate  and  the  office  of  all  "commissioners  for  loaning  certain 
moneys  of  the  United  States  of  the  county  of"  shall  be  abolished 
on  the  thirtieth  day  after  the  passage  of  this  act.  (Laws  1911, 
ch.  634.    In  eflPect  August  9,  1911.) 

This  section  is  §  3  of  Laws  1911,  ch.  634,  section  1  of  which  amends  article 
5  of  the  State  Finance  Law.  This  section  is  not  a  part  of  the  State  Finance 
I^w,  but  for  convenience  of  reference  is  placed  here.  The  consecutive  sec- 
tion numt>er  and  the  section  heading  are  inserted  by  the  editor* 

STATE  FIRE  MARSHAL 

See  Insurance  Law,  §  350  to  362-A. 

STATE  HIGHWAYS 

See  Highway  Law. 

STATE  HOSPITALS 

New  York  state  hospital  for  care  of  crippled  and  deformed  children, 
see  State  Charities  Law,  §  136. 

STATE  HOSPITALS  FOR  INSANE 

See   Insanity   Law. 
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STATE  INDUSTRIAL  FARM  COLONY 

(Laws  1911,  ch.  812.    In  effect  July  28,  1911.) 
§  1.     Establishment    and    purpose.      A    state    industrial    farm 
colony  is  hereby  established  for  the  detention,  humane  discipline, 
instruction  and  reformation  of  male  adults  committed  thereto  as 
tramps  or  vagrants. 

§  2.  Board  of  managers ;  appointments ;  powers  and  duties. 
The  said  colony  shall  be  under  the  control  and  management  of  a 
board  of  seven  managers  to  be  appointed  by  the  governor  by  and 
with  the  advice  and  consent  of  the  senate,  in  accordance  with  the 
provisions  of  section  fifty-one  of  the  state  charities  law.  Such  man- 
agers shall  serve  without  compensation  but  shall  be  entitled  to 
their  actual  and  necessary  traveling  expenses  in  the  performances 
of  their  official  duties.  The  governor  shall  have  power  to  remove 
any  member  or  members  of  the  said  board  of  managers  for  cause  after 
an  opportunity  to  be  heard.  The  said  board's  control  of  the  said  col- 
ony shall  include  among  other  things: 

a.  The  election  of  the  officers  of  the  said  board. 

b.  The  appointment  of  a  superintendent  and  such  other  employees 
as  the  said  board  shall  deem  proper. 

c.  The  establishment  and  alteration  of  rules  and  regulations  for 
the  management  of  the  said  colony,  including  the  classification,  parole, 
discharge  and  retaking  of  inmates,  and  a  system  of  compensation 
and  credits,  by  marks  or  otherwise. 

§  3.  Transfer  of  lands  to  board  of  managers.  The  said  board 
of  managers  shall  ascertain  whether  any  lands  now  owned  by 
the  state  are  suitable  for  use  as  a  site  for  the  said  farm  and 
industrial  colony  and  available  therefor.  If  the  said  board  of 
managers  shall  find  that  any  lands  now  owned  by  the  state  are 
suitable  and  available  for  such  purpose,  the  state  authorities 
having  charge  and  control  of  such  lands  are  hereby  author- 
ized, with  the  approval  of  the  governor,  to  transfer  said  lands  to  the 
board  of  managers  hereby  established,  and  the  said  board  shall 
thereupon  cause  such  lands  to  be  made  ready  for  use  as  a  site  for 
such  farm  and  industrial  colony.  In  case  no  lands  now  owned  by 
the  state  are  found  to  be  suitable  for  said  farm  and  industrial  col- 
ony, the  board  of  managers  hereby  established  shall,  with  the 
approval  of  the  governor,  select  a  site  therefor  of  not  less  than 
five  hundred  acres,  and  may  enter  into  options  in  behalf  of  the 
state  for  the  purchase  of  such  lands  at  a  price  not  to  exceed  sixty 
thousand  dollars,  and  shall  make  full  report  thereon  to  the  legis- 
lature on  or  before  March  first,  nineteen  hundred  and  twelve.  The 
said  board  shall  cause  to  be  made  by  the  state  eng^ineer  and  sur- 
veyor a  map  or  maps  of  the  lands  selected,  which  shall  be  certified 
by  a  majority  of  them,  and  filed  in  the  office  of  the  secretary  of 
state  and  duplicates  thereof  in  the  office  of  the  clerk  of  the  county 
wherein  such  lands  are  located.  It  shall  be  the  duty  of  the  said 
board  to  prepare  such  site  as  may  be  acquired  for  the  use  by  the 
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said  colony,  to  provide  a  water  supply  and  a  system  of  drainage 
therefor,  to  determine  what  buildings  are  necessary  to  be  erected 
thereon  for  the  proper  housing  and  educational  and  industrial,  train- 
ing of  not  less  than  five  hundred  inmates  and  to  act  as  a  board  of 
managers  in  the  erection  of  said  buildings  and  in  the  expenditure 
of  the  moneys  herein  or  hereafter  appropriated  for  the  purchase 
and  improvement  of  the  said  site.  In  all  the  work  of  construction 
and  improvement,  the  labor  of  inmates  of  the  said  colony  shall  be 
employed  wherever  and  so  far  as  practicable. 

§  4.  Commitment;  term  of  detention.  When  the  said  colony 
shall  be  ready  to  receive  any  inmates,  the  said  board  shall  notify  the 
several  county  clerks  of  all  the  counties  of  the  state  of  that  fact. 
It  shall  be  the  duty  of  the  said  county  clerks  immediately  on  receipt 
of  the  said  official  notification  to  transmit  a  copy  thereof  to  each 
and  all  of  the  several  courts  in  their  respective  counties  and  to  each 
and  all  of  the  several  justices  of  the  supreme  court  and  other  judges, 
justices  and  magistrates,  residing  or  sitting  in  thCjir  respective 
counties.  Thereafter  any  such  court  or  magistrate  may  commit  to 
the  said  colony  to  be  there  detained  under  the  provisions  of  this 
act  any  male  over  the  age  of  twenty-one  who  shall  be  adjudged  by 
such  court  or  magistrate  to  be  a  vagrant  or  tramp ;  but  no  person 
shall  be  so  committed  who  shall  satisfy  the  said  court  or  magis- 
trate that  he  habitually  supports  himself  through  lawful  employ- 
ment. It  is  the  intent  and  meaning  of  this  act  that  reputable  work- 
men, temporarily  out  of  work  and  seeking  employment,  shall  not 
be  deemed  tramps  or  vagrants  nor  be  committed  as  such  to  the 
said  colony,  nor  shall  any  person  be  committed  to  the  said  colony 
for  any  other  cause  than  herein  provided  Any  person  who  shall  be 
committed  to  the  said  colony  sliall  be  detained  therein  according 
to  this  act  and  not  otherwise,  anything  in  the  penal  law  to  the  con- 
trary notwithstanding.  Such  commitment  shall  not  be  for  a  defi- 
nite term  but  any  such  male,  at  any  time  after  his  commitment, 
may  be  paroled,  or  discharged  by  the  said  board  of  managers,  and 
shall  not  in  any  case  be  detained  longer  than  two  years  and  unless 
he  shall  since  reaching  the  age  of  sixteen  have  been  previously 
committed  to  a  penal  institution,  he  shall  not  be  detained  longer 
than  eighteen  months.  If  through  oversight  or  otherwise  any  male 
be  committed  to  the  said  colony  for  a  definite  period  of  time,  such 
commitment  shall  not  for  that  reason  be  void,  but  the  person  so 
committed  shall  be  entitled  to  the  benefit  and  subject  to  the  liabilities 
of  this  act,  in  the  same  manner  and  to  the  same  extent  as  if  the  com- 
mitment had  been  made  according  to  the  terms  prescribed  by  this 
act. 

§  5.  Provisions  of  code  of  criminal  procedure  to  be  followed. 
In  the  commitment  of  tramps  and  vagrants  to  the  state  industrial  farm 
colony  the  provisions  of  the  code  of  criminal  procedure  with  rela- 
tion to  such  classes  shall,  so  far  as  consistent  with  the  provisions  of 
this  act,  be  observed  and  followed.  Persons  committed  as  vagrants 
shall  be  local  charges  as  provided  in  such  code,  and  those  commit- 
ted as  tramps  shall  be  maintained  at  the  expense  of  the  state  as  at 
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present,  but  in  no  event  shall  any  locality  be  charged  a  greater 
amount  for  the  care  of  vagrants  than  the  actual  per  capita  cost  of 
their  rnaintenance  in  such  state  industrial  farm  colony. 

§  6.  Appropriation.  The  sum  of  ten  thousand  dollars  ($10,000), 
or  so  much  thereof  as  may  be  necessary,  is  appropriated  for  the  pur- 
poses of  this  act. 

STATE  INSTITUTE  FOR  STUDY  OF 
MALIGNANT  DISEASE 

See  Public  Health  Law,  §§  344-347. 

STATE  LANDS 

Assessment  of  certain  state  lands  for  school  purposes,  see  Educa- 
tion Law,  §  440. 

STATE  LAW 

(Laws  1909,  ch.  59.     Consol.  Laws,  eh.  57.) 
ARTICLE  4 

PURCHASE  AND  AC^^UISITION  OF  LAND   BY  THE   UNITED   STATES 

§  50.  Consent  of  state  to  purchase  of  land  and  record  of  con- 
veyances. The  consent  of  the  state  of  New  York  is  hereby  given 
to  the  purchase  by  the  government  of  the  United  States,  and 
under  the  authority  of  the  same,  of  any  tract,  piece  or  parcel  of 
land  from  any  individual  or  individuals,  bodies  politic  or  cor- 
porate within  the  boundaries  of  this  state,  for  the  purpose  of 
parade  or  maneuver  grounds,  navy  yards  and  naval  stations,  or 
for  the  purpose  of  erecting  thereon  lighthouses,  beacons,  light- 
house keepers'  dwellings,  works  for  improving  navigation,  post- 
offices,  custom-houses,  fortifications,  and  all  deeds,  conveyances  or 
other  papers  relating  to  the  title  thereof  shall  be  recorded  in  the 
office  of  the  register  or  county  clerk  of  the  county  where  the  said 
lands  are  situated.  (Amended  by  Laws  1910,  ch.  109;  Laws  1911, 
ch.  527.    In  effect  June  29,  1911.) 


See  Education, 
See  Military  Law. 


STATE  LIBRARY 
STATE  MILITIA 
STATEN  ISLAND 


Taking  clams  and  oysters  from  waters  -around,  see  Conservation 
Law,  §  169. 
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STATE  NORMAL  AND  TRAINING 
SCHOOLS  AT  POTSDAM 

See   Education. 

STATE  OFFICERS 

See  Executive  Law;    Public   Officers   Law. 
Appointment  to  office,  see  Civil  Service  Law. 
Deposits  of  moneys  by,  see  State  Finance  Law,  §  10. 

STATE  RESERVATIONS 

At  Saratoga  Springs,  see  Mineral  Springs. 

VVatkins'  Glen,  see  Public  Lands  Law,  §§  110-117. 

STATE  ROADS 

See  Highway  Law. 

STATE  SCHOOL  OF  AGRICULTURE 

See  Education  Law,  §§  1075-1078. 

STATE  SUPERINTENDENT  OF  HIGHWAYS 

See  Highways  Law. 

STATE  SUPERINTENDENTS  OF  ELECTIONS 

See  Election  Law. 

STATE  TEACHERS'  RETIREMENT  FUND 

See  Education  Law. 

STATE  TEACHERS'  RETIREMENT 
FUND  BOARD 

See  Education  Law. 

STATE  TREASURER 

Ex  officio  treasurer  of  state  teachers'  retirement  fund,  see   Ed- 
ucation Law,  §  1105. 

STATE  VETERINARY  COLLEGE 

See  Education. 
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STATE  WATER  SUPPLY  COMMISSION 

See  State  Boards  and  Commissions  Law,  §§  12,  12-A. 

STATIONERY 

For  use  at  elections,  see  Election  Law. 

STATISTICS 

Bureau  of  labor  statistics,  see  Labor  Law,  §  58. 
\^ital  statistics,  see  Public  Health  Law,  §  22. 

STATUTE  OF  FRAUDS 

See  Personal  Property  Law. 

STATUTES 

See  Legislative  Law. 

STENOGRAPHERS 

See  Judiciary  Law. 

For  board  of  claims,  see  Code  of  Civil  Procedure,  §§  266,  280. 

For  boards  of  elections,  see  Election  Law. 

For  city  courts  of  New  York,  see  Code  of  Civil  Procedure,  §  328. 

For  grand  jury,  see  Code  of  Criminal  Procedure,  §§  952-p,  952-q. 

For  legislature,  salaries,  see  Legislative  Law,  §  10. 

STEUBEN  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 

Jail  liberties  in,  see  Prison  Law,  §  357. 

Salary  of  county  supervisors,  see  County  Law,  §  23. 

STOCK  CORPORATION  LAW 

(Laws  1909,  ch.  61.     Consol.  Laws,  ch.  59.) 

ARTICLE  2 
GENERAL  PROVISIONS 

§  10.  Contents  of  plan  or  agreement.  At  or  previous  to  the 
sale  the  purchasers  thereat,  or  the  persons  for  whom  the  purchase 
is  to  be  made,  may  enter  into  a  plan  or  agreement,  for  or  in  anticipa- 
tion of  the  readjustment  of  the  respective  interests  therein  of  any 
creditors,  mortgagees,  stockholders,  or  any  of  them,  of  the  corpo- 
ration owning  such  property  and  franchises  at  the  time  of  the  sale, 
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and  of  holders  of  claims  for  materials,  supplies  and  equipment  fur- 
nished, and  for  injuries  and  damages  sustained,  in  and  about  the 
operation,  maintenance  or  construction  of  any  or  all  the  property 
formerly  owned  or  leased  to  said  corporation,  and  for  the  represen- 
tation of  such  interests  in  the  bonds  or  stock  of  the  new  corporation 
to  be  formed,  and  may  therein  regulate  voting  by  the  holders  of 
the  preferred  and  common  stock  at  any  meeting  of  the  stockholders, 
and  may  provide  for,  and  regulate  voting  by  the  holders,  and 
owners  of  any  or  all  of  the  bonds  of  the  corporation,  foreclosed,  or 
of  the  bonds  issued  or  to  be  issued  by  the  new  corporation ;  and 
such  right  of  voting  by  bondholders  shall  be  exercised  in  such  man- 
ner, for  such  period,  and  upon  such  conditions,  as  shall  be  thereirr 
described.  Such  plan  or  agreement  must  not  be  inconsistent  with 
the  laws  of  the  state  and  shall  be  binding  upon  the  corporation,  un- 
til changed  as  therein  provided,  or  as  otherwise  provided  by  law. 
The  new  corporation  when  duly  organized,  pursuant  to  such  plan 
or  agreement  and  to  the  provisions  of  law,  may  issue  its  bonds  and 
stock  in  conformity  with  the  provisions  of  such  plan  or  agreement, 
and  may  at  any  time  within  six  months  after  its  organization,  com- 
promise, settle  or  assume  the  payment  of  any  debt,  claim  or  liabil- 
ity of  the  former  corporation  or  any  claims  for  materials,  supplies 
and  equipment  furnished,  or  any  claims  for  injuries  and  damages 
sustained,  in  and  about  the  operation,  maintenance  or  construction 
of  Rny  or  all  the  property  formerly  owned  or  leased  to  said  cor- 
poration, upon  such  terms  as  may  be  lawfully  approved  by  a 
majority  of  the  agents  or  trustees  intrusted  with  the  carrying  out 
of  the  plan  or  agreement  of  reorganization,  and  may  establish  pref- 
erences in  favor  of  any  portion  of  its  capital  stock  and  may  divide 
its  stock  into  classes ;  but  the  capital  stock  of  the  new  corporation 
shall  not  exceed  in  the  aggregate  the  maximum  amount  of  stock 
mentioned  in  the  certificate  of  incorporation.  Amended  by  Laws 
1911,  ch.  858.    In  effect  July  29,  1911.) 

STONY  CREEK 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

STOPPAGE  IN  TRANSITU 

See  Personal  Property  Law,  §§  139-143. 

STORAGE 

Cold  storage,  see  Public  Health  Law,  §§  335  to  339-b. 
Of  fish  or  game  during  close  season,  see  Forest,  Fish  and  Game 
Law,  §  24L 

STRATFORD 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
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STREET  RAILROADS 

See  Public  Service  Commissions  Law;    Railroad  Law. 
On  highways,  see  Highway  Law,  §  146. 
Rapid  transit  in  certain  cities,  see  Rapid  Transit. 
Use  of  streets  for  underground,  surface  or  overhead  structures  in 
second  and  third  class  cities,  see  Cities. 

STREETS 

Discontinuance  and  closing  in  certain  cities,  see  Cities. 
In  villages,  see  Village  Law,  §§  145,  145-a. 

STREET  SURFACE  RAILROADS 

See  Railroad  Law,  §  170. 

SUFFOLK  COUNTY 

Appointment  of  court  officers  by  supreme  court  justices,  see  Judi- 
ciary Law,  §  168. 

Cemetery  corporations  in,  see  Membership  Corporations  Law,  §  62. 

Corporations  for  prevention  of  cruelty  to  animals  or  children,  see 
Membership  Corporations  Law,  §  121. 

Duties  of  atttendants  and  messengers  of  courts,  see  Judiciary  Law, 
§  349. 

Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  %. 

SUFFRAGE 

See  Election  Law. 

SULLIVAN  COUNTY 

Compensation  of  certain  town  officers,  see  Town  Law,  §  586. 
Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 
Open  season  for  lake  trout  and  whitefish,  see  Forest,  Fish  and  Game 

Law,  §  109. 
Spearing  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 
Taking  fish  with  hook,  see  Forest,  Fish  and  Game  Law,  §  153. 
Use  of  nets  for  taking  fish,  see  Forest,  Fish  and  Game  Law,  §  157. 

SUNDAY 

Offences  against,  see  Penal  Law,  §  2151. 

SUPERINTENDENT  OF  BANKS 

Duties  in  relation  to  issue  of  licenses  to  foreign  banking  corpora- 
tions, see  Banking  Law,  §  33-b. 
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Duties  in  relation  to  reports  of  banks,  see  Banking  Law,  §  21. 
Powers  and  duties  in  relation  to  trust  companies,  see  Banking  Law, 
§  186  (11) 

SUPERINTENDENT  OF  COLONY  FOR 
INEBRIATES 

In  municipal  corporations,  see  General  Municipal  Law,  §  139. 

SUPERINTENDENT  OF  ELECTION 

See  Election  Law. 

SUPERINTENDENT  OF  HIGHWAYS 

See  Highway  Law. 

SUPERINTENDENT  OF  INSURANCE 

See  Insurance  Law. 

SUPERINTENDENT  OF  MARINE  FISHERIES 

See  Conservation  Law. 

SUPERINTENDENT  OF  PUBLIC  WORKS 

Powers  and  duties  in  relation  to  construction,  etc.,  of  canals,  see 
Canals. 

SUPERVISOR  OF  PUBLIC  RECORDS 

See  Education. 

SUPERVISORS 

County  supervisors,  see  County  Law. 

SUPPLEMENTARY  PROCEEDINGS 

See  Code  of  Civil  Procedure,  §§  2434,  2457. 

SUPPORT 

Of  family,  see  Domestic  Relations,  §  1. 

SUPREME  COURT 

See  Judiciary  Law. 

Additional  justices  in  first  judicial  district,  see  Judiciary. 

Additional  justices  in  second  judicial  district,  see  Judiciary. 
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Appellate  division  law  library,  see  Education  Law. 

Law  library  at  Buffalo,  see  Education  Law,  §  1177. 

Law  library  at  New  York  City,  see  Education  Law,  §  1166. 

La\y  library  in  Queens  county,  see  Education  Law,  §  1180. 

Retirement  of  clerks,  etc.,  of  appellate  division  in  first  department, 
see  Judiciary. 

Review  of  apportionment  by  legislature  or  other  body,  see  Legis- 
lature. 

Vesting  of  personal  property  trust  in,  see  Personal  Property  Law, 
§20. 

SURFACE  RAILROADS 

See  Railroad  Law,  §  170. 

SURROGATES 

See  Code  of  Civil  Procedure,  §§  2509-a,  2528,  2540,  2558,  2616,  2663, 

2669,  2722,  2725,  2727,  2728,  2746,  2754,  2757. 
Salaries,  see  County  Law,  §  232. 
Salaries  of  attendants  and  messengers  of  surrogate's  court  of  New 

York  county,  see  Judiciary  Law,  §  348-A. 
Salaries  of  clerks  in  department  for  preservation  of  public  records, 

see  Public  Records. 

SWAN 

See  Forest,  Fish  and  Game  Law. 

SWING  BRIDGES 

See  Canal  Law,  §  126-a. 

SYRACUSE 

Canal  terminals,  see  Canals. 

State  institution  for  feeble-minded  children,  see  State  Charities 
Law,  §  70. 

SYRACUSE  UNIVERSITY 

See  Education. 

TALLY  SHEETS 

See  Election  Law. 

TAVERN  KEEPERS 

Disqualification  to  hold  office  of  justice  of  the  peace,  see  Code  of 
Civil  Procedure,  §  2866. 

TAXES 

See  Liquor  Tax  Law ;  Tax  Law. 

Exemption  of  canal  bonds  from,  see  Canals. 
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For  support  of  police  districts,  see  Police  Districts,  §^  8,  9. 
Of  foreign  insurance  companies,  see  Insurance  Law,  §  34. 
Of  fraternal  benefit  societies,  see  Insurance  Law,  §  246. 
Of  shellfish  grounds,  see  Conservation  Law,  §§   157,  159. 
School  taxes,  see  Education  Law. 
To  pay  canal  bonds,  see  Canals. 

To  pay  cost  of  river  irhprovements,  see  Conservation  Law. 
To  pay  for  drainage  improvements,  see  Conservation  Law. 

(Laws  1911,  eh.  54.    In  effect  March  28,  1911.) 

§  1.  Readjustment  of  accounts  for  taxes  paid  by  trust  company. 
The  comptroller  is  hereby  authorized  and  directed  to  readjust  and 
resettle  any  account  for  taxes  stated  under  and  by  virtue  of  sec- 
tion- one  hundred  and  eighty-seven-a  of  the  tax  law  for  the  year 
ending  June  thirtieth,  nineteen  hundred  and  eight,  where  it  is 
shown  by  proof  submitted  to  him  that  any  trust  company  owned 
and  held  registered  in  the  name  of  one  of  its  officers  on  the  thirtieth 
day  of  June,  nineteen  hundred  and  eight,  any  bonds  of  the  state 
of  New  York  bearing  interest  at  a  rate  not  exceeding  three  per 
centum  per  annum,  and  where  such  bonds  were  deposited  with  a 
public  officer  as  security  for  deposit  of  funds  of  the  state  of  New 
York,  by  crediting  to  such  trust  company  upon  its  current  account 
for  taxes  on  capital,  surplus  and  undivided  profits,  one  per  centum 
of  the  par  value  of  such  bonds  so  held,  not  exceeding  the  amount 
of  tax  due  and  payable  for  said  year.  Such  credit  shall  not  be 
subject  to  any  charge  for  interest. 

(Laws  1911,  ch  149.    In  effect  May  17,  1911.) 

§  1.    Assessment  of  state  lands  in  county  of  Rockland.     All 

lands  in  the  county  of  Rockland  heretofore  or  hereafter  acquired 
for  a  public  use  by  the  state  of  New  York,  as  provided  by 
law,  shall  be  assessed  and  taxed  in  the  towns  where  situated 
for  state,  county,  town,  village,  school  and  highway  purposes 
in  the  same  manner  as  other  real  property  owned  by  persons 
and  individuals  in  such  towns  and  villages.  The  assessed  valua- 
tion of  the  lands  so  acquired  shall  not  be  reduced  below  the  as- 
sessed valuation  of  such  lands  at  the  time  they  were  acquired,  un- 
til the  bonds  and  other  indebtedness  of  such  towns  and  villages 
and  the  county  of  Rockland,  outstanding  at  the  time  this  act  takes 
effect,  shall  be  fully  paid,  nor  shall  the  assessed  valuation  of  such 
lands  include  the  improvements,  if  any,  erected  thereon  by  the 
state.  All  lands  which  have  heretofore  been  purchased  by  the  state 
in  the  county  of  Rockland,  subsequent  to  the  assessment  thereof 
in  any  year  by  the  board  of  assessors  of  the  town  wherein  such 
lands  are  situated,  although  prior  to  the  levying  of  the  taxes  for 
that  year  upon  such  assessment,  are  hereby  made  subject  to  the 
lien  of  the  taxes  so  levied,  and  all  such  taxes  shall  be  paid  by  the 
state  to  the  treasurer  of  the  county  of  Rockland;  and  the  provi- 
sions of  section  four  hundred  and  forty  of  the  education  law,  so 
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far  as  the  provisions  of  this  act  are  not  in  conflict  therewith,  shall 
govern  the  assessment,  levy  and  collection  of  school  taxes  on  such 
state  lands  in  said  county. 

(Laws  1911,  ch.  470.     In  effect  June  28,  1911.) 

§  1.  Omissions  in  warrants.  No  warrant,  heretofore  annexed 
to  the  annual  taxrolls,  by  the  board  of  supervisors  of  the  respective 
counties  of  the  state,  for  the  collection  of  taxes,  shall  be  held  to 
be  invalid  or  illegal,  by  reason  of  the  omission  to  attach  thereto 
the  seal  of  such  county,  and  all  proceedings,  including  levy  and 
sale,  had  thereunder,  for  the  collection  of  such  taxes,  shall  be 
construed  and  determined  as  though  such  seal  was  duly  attached. 

§  2.  Saving  clauses.  This  act  shall  take  effect  at  once^  but 
shall  not  affect  any  action  or  proceeding*  now  pending  in  any 
court. 

(Laws  1911,  ch.  868.     In  effect  July  29,  1911.) 

§  1.  Direct  tax;  purposes.  There  shall  be  imposed,  for  the 
fiscal  year  beginning  on  the  first  day  of  October,  nineteen  hundred 
and  eleven,  on  each  dollar  of  real  and  personal  property  of  this 
state  subject  to  taxation,  taxes  for  the  purposes  hereinafter 
mentioned,  which  taxes  shall  be  assessed,  levied  and  collected 
by  the  annual  assessment  and  collection  of  taxes  of  that  year 
in  the  manner  prescribed  by  law,  and  shall  be  paid  by  the  several 
county  treasurers  into  the  treasury  of  this  state,  to  be  held  by 
the  treasurer,  to  be  applied  to  the  purposes  specified;  that  is 
to  say:  For  the  general  fund,  and  for  the  payment  of  those 
claims  and  demands  which  shall  constitute  a  lawful  charge 
upon  that  fund  during  the  fiscal  year  commencing  October 
first,  nineteen  hundred  and  eleven,  one  hundred  ninety-one  one- 
thousandths  of  a  mill ;  for  the  annual  contribution  to  the  canal 
debt  sinking  fund,  pursuant  to  the  provisions  of  chapter  one  hun- 
dred and  forty-seven  of  the  laws  of  nineteen  hundred  and  three, 
twenty-four  one-thousandths  of  a  mill;  for  the  annual  contribu- 
tion to  the  canal  debt  sinking  fund  pursuant  to  chapter  one  hun- 
<lred  and  forty-seven  of  the  laws  of  nineteen  hundred  and  three 
and  chapter  three  hundred  and  two  of  the  laws  of  nineteen  hundred 
and  six,  as  amended  by  chapter  two  hundred  and  forty-one  of  the 
laws  of  nineteen  hundred  and  nine,  eighty-four  one-thousandths  of 
a  mill ;  for  the  annual  contribution  to  the  canal  debt  sinking  fund 
pursuant  to  chapter  one  hundred  and  forty-seven  of  the  laws  of 
nineteen  hundred  and  three,  chapter  three  hundred  and  two  of  the 
laws  of  nineteen  hundred  and  six  as  amended  by  chapter  two  hun- 
dred and  forty-one  of  the  laws  of  nineteen  hundred  and  nine  and 
chapter  sixty-six  of  the  laws  of  nineteen  hundred  and  ten,  ten  one- 
hundredths  of  a  mill;  for  the  annual  contribution  to  the  canal  debt 
sinking  fund,  pursuant  to  chapter  three  hundred  and  ninety-one  of 
the  laws  of  nineteen  hundred  and  nine,  and  chapter  one  hundred 
and  thirty-nine  of  the  laws  of  nineteen  hundred  and  ten,  fifteen 
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one-thousandths  of  a  mill ;  for  the  annual  contribution  to  the  high- 
way improvement  sinking  fund,  pursuant  to  chapter  four  hundred 
and  sixty-nine  of  the  laws  of  nineteen  hundred  and  six,  fifty-five 
ten-thousandths  of  a  mill ;  for  the  annual  contribution  to  the  high- 
way improvement  sinking  fund,  pursuant  to  chapter  four  hun- 
dred and  sixty-nine  of  the  laws  of  nineteen  hundred  and  six,  as 
amended  by  chapter  seven  hundred  and  eighteen  of  the  laws  of 
nineteen  hundred  and  seven,  one  hundred  sixty-eight  one-thou- 
sandths of  a  mill ;  for  the  annual  contribution  to  Palisades  Inter- 
state Park  debt  sinking  fund,  pursuant  to  chapter  three  hundred 
and  sixty-three  of  the  laws  of  nineteen  hundred  and  ten,  one  hun- 
dred twenty-five  ten-thousandths  of  a  mill. 

TAX  LAW 

(Laws  1900,  eh.  62.    Consol.  Laws,  oh.  CO.) 

See,  also.  Taxes. 

ARTICLE  1 

TAXABLE  PROPERTY  AND  PLACE  OF  TAXATION 

§  9.  Place  of  taxation  of  real  property.  Real  property  shall  be 
assessed  in  the  tax  district  in  which  it  is  situated.  In  all  cases  the 
assessment  shall  be  deemed  as  against  the  real  property  itself,  and 
the  property  itself  shall  be  holden  and  liable  to  sale  for  any  tax  levied 
upon  it.  (Amended  by  Laws  1911,  ch.  315.  In  effect  October 
1,  1911.) 

ARTICLE  2 

MODE  OF  ASSESSMENT 

§  20.  Ascertaining  facts  for  assessment.  The  assessors  in  each 
tax  district  shall  annually  between  May  first  and  July  first  as- 
certain by  diligent  inquiry  all  the  property  and  the  names  of  all 
the  persons  taxable  therein,  except  that  in  towns  containing  an 
incorporated  village  having  a  population  of  more  than  ten  thou- 
sand inhabitants,  according  to  the  last  state  census,  the  asses- 
sors may  have  from  April  fifteenth  until  July  first  to  ascertain 
the  taxable  property  and  names  of  persons  taxable  in  such  towns, 
and  except  that  in  towns  containing  an  incorporated  city  hav- 
ing a  population  of  more  than  ten  thousand  inhabitants,  accord- 
ing to  the  last  state  census,  where  said  city  so  situated  shall  have 
its  own  separate  board  of  assessors,  the  town  assessors  may  have 
from  May  first  to  July  first  to  ascertain  the  taxable  property 
and  names  of  persons  taxable  in  such  towns.  The  comptroller 
shall  on  or  about  May  fifteenth  in  each  year  transmit  to  the  as- 
sessors of  each  tax  district  a  statement  of  all  lands  owned 
by  the  state  in  such  district,  and  such  statement  shall  be  used 
by  the  assessors  in  making  up  their  assessment-rolls  and  shall 
be  considered  by  them  as  their  authority  to  assess  to  the  state 
such  of  the  lands  described  thereon  as  are  legally  subject  to  tax- 
N.Y.Laws  '11—50 
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ation.  (Amended  by  Laws  1911,  chs.  116,  805.  In  efJect  July  28, 
1911.) 

§  21.  Preparation  of  assessment-roll.  They  shall  prepare  an 
assessment-roll  in  three  parts. 

Part  one  shall  contain  the  assessment  of  real  property  exclusive 
of  special  franchises ;  part  two  shall  contain  the  assessment  of  per- 
sonal property;  part  three  shall  contain  the  assessment  of  special 
franchises. 

Part  one  shall  contain  seven  columns,  in  which,  according  to  the 
best  information  in  their  power,  they  shall  set  down : 

1.  In  the  first  column,  the  name  of  the  owner  or  the  last  known 
owner  or  reputed  owner  of  each  parcel  or  portion  of  real  property 
separately  assessed.  Such  name  shall  be  regarded  as  an  aid  to  iden- 
tify such  parcel  or  portion.  A  mistake  in  the  name  of  the  owner, 
or  the  last  known  owner,  or  reputed  owner,  shall  not  affect  the  va- 
lidity of  the  assessment  against  the  parcel  or  portion. 

2.  In  the  second  column,  a  description  of  such  parcel  or  portion 
of  real  property  separately  assessed,  sufficiently  accurate  to  identify 
the  same.  As  soon  as  a  tax  map  of  the  district  shall  be  prepared 
and  adopted  by  the  assessors,  the  number  or  numbers  of  such  parcel 
or  portion  on  the  tax  map  shall  be  entered  and  shall  be  deemed  a 
sufficient  description  thereof. 

3.  In  the  third  column,  a  statement  of  the  approximate  quantity 
of  the  square  feet,  square  rods  or  acres  contained  in  such  parcel  or 
portion. 

4.  In  the  fourth  column,  the  full  value  of  such  parcel  or  portion  of 
real  property. 

5.  In  the  fifth  column,  the  full  value  of  such  parcel  or  portion  if 
the  same  is  included  within  an  incorporated  village  and  the  name  of 
the  village. 

6.  In  the  sixth  column  there  shall  be  entered  by  the. proper  of- 
ficial the  amount  of  the  tax  levied  against'  such  parcel  or  portion  of 
real  property. 

7.  In  the  seventh  column,  there  shall  be  entered  by  the  proper 
official  the  date  of  the  payment  of  such  tax. 

Part  two  shall  contain  seven  columns,  in  which,  according  to  the 
best  information  in  their  power,  they  shall  set  down : 

1.  In  the  first  column,  the  names  of  all  persons  and  corporations 
in  the  tax  district,  taxable  on  personal  property. 

2.  In  the  second  column,  the  full  value  of  all  the  taxable  personal 
property  owned  by  each  person  respectively  after  deducting  the  just 
debts  owing  by  him. 

3.  In  the  third  column,  the  value  of  taxable  rents  reserved  and 
chargeable  upon  lands  within  the  tax  district  estimated  at  a  prin- 
cipal sum,  the  interest  of  which  at  the  legal  rate  per  annum  shall 
produce  a  sum  equal  to  such  annual  rents,  and  if  payable  in  any- 
thing except  money,  the  value  of  the  rents  in  money  to  be  ascer- 
tained by  them  and  the  value  of  each  rent  assessed  separately. 

4.  In  the  fourth  column,  the  full  value  of  the  capital  stock  of  each 
corporation  assessed  pursuant  to  the  provisions  of  section  twelve 
of  *Jiis  chapter. 
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5.  In  the  fifth  column,  the  full  value  of  all  the  taxable  personal 
property  owned  by  each  person  respectively  after  deducting  the  just 
debts  owing  by  him  when  such  person  resides  in  an  incorporated 
village  and  the  name  of  the  village,  and  the  full  value  of  the  capital 
stock  of  each  corporation,  assessed  pursuant  to  the  provisions  of 
section  twelve  of  this  chapter,  when  such  corporation  has  its  prin- 
cipal office  in  an  incorporated  village  and  the  name  of  the  village. 

6.  In  the  sixth  column,  there  shall  be  entered  by  the  proper  of- 
ficial the  amount  of  the  tax  levied  against  such  person  or  corpora- 
tion named.  ' 

7.  In  the  seventh  column,  there  shall  be  entered  by  the  proper  of- 
ficial the  date  of  the  payment  of  such  tax. 

Part  three  shall  contain  six  columns  in  which  there  shall  be  set 
down : 

1.  In  the  first  column,  the  names  of  each  corporation,  association, 
copartnership  or  person  taxable  on  a  special  franchise. 

2.  In  the  second  column,  a  description  of  the  special  franchise  in 
such  form  as  the  state  board  of  tax  commissioners  shall  prescribe. 

3.  In  the  third  column,  the  value  of  the  special  franchise  as  fixed 
by  the  state  board  of  tax  commissioners. 

4.  In  the  fourth  column,  such  part  of  the  value  of  the  special 
franchise  as  fixed  by  the  state  board  of  tax  commissioners  and 
which  shall  have  been  apportioned  to  an  incorporated  village  in  the 
manner  provided  in  this  chapter  and  the  name  of  the  village. 

5.  In  the  fifth  column,  there  shall  be  entered  by  the  proper  official 
the  amount  of  the  tax  levied  against  the  corporation,  association, 
copartnership  or  person  named. 

6.  In  the  sixth  column,  there  shall  be  entered  by  the  proper  of- 
ficial the  date  of  the  payment  of  such  tax.  (Amended  by  Laws 
1911,  ch.  315.    In  effect  October  1,  1911.) 

§  21-a.  Assessment-rolls  in  cities.  In  all  cities  there  shall  be 
an  additional  column  in  the  assessment-roll  before  the  column  in 
which  is  set  down  the  value  of  real  property,  and  in  such  additional 
column  there  shall  be  set  down  the  value  of  the  land  exclusive  of 
buildings  thereon.  The  total  assessment  only  can  be  reviewed. 
(Added  by  Laws  1911,  ch.  117.    In  effect  October  1,  1911.) 

§  30.  Tax  map  in  each  tax  district.  The  assessors  may  prepare 
or  adopt  for  their  use  a  tax  map  of  their  district,  or  if  [of]  such 
portion  of  their  district  as  lies  within  an  incorporated  village,  on 
which  shall  be  shown  each  separately  assessed  parcel  of  real  prop- 
erty with  its  boundaries  properly  marked.  When  any  parcel  con- 
tains more  than  one  acre  its  contents  in  acres  shall  be  shown  upon 
said  tax  map.  Each  separately  assessed  parcel  shall  be  given  an 
identification  number  or  numbers  upon  such  map,  and  such  number 
or  numbers  shall  not  be  changed  except  as  may  be  necessary  when 
such  parcel  is  altered  or  divided  or  merged  with  some  other  parcel. 
The  assessors  shall  make  such  changes  from  year  to  year  upon  such 
tax  map  as  may  be  necessary  to  keep  the  map  accurate.  Such  map 
shall  be  prepared  and  kept  in  accordance  with  such  rules  as  the 
state  board  of  tax  commissioners  may,  from  time  to  time,  prescribe. 
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When  such  map  shall  have  been  prepared  and  approved  by  the  state 
board  of  tax  commissioners,  reference  to  the  lot,  block  and  section 
numbers  or  other  identification  numbers  of  any  parcel  on  said  map 
shall  be  deemed  a  sufficient  description  of  said  parcel  on  the  assess- 
ment-roll. (Repealed  and  re-enacted  by  Laws  1911,  ch.  315.  In 
effect  October  1,  1911.) 

§  31.     [Repealed  by  Laws  1911,  ch.  315.] 

§  32.     [Repealed  by  Laws  1911,  ch.  315.] 

§  43.  Assessment  of  special  franchises.  The  state  board  of  tax 
commissioners  shall  annually  fix  and  determine  the  valuation 
of  each  special  franchise  subject  to  assessment  in  each  city,  town 
or  village.  The  value  so  fixed  and  determined  shall  be  the  full 
and  actual  value  of  such  special  franchise.  (Amended  by  Laws 
1909,  ch.  275;  Laws  1910,  chs.  7,  458;  Laws  1911,  ch.  804.  In 
effect  October  1,  1911.) 

§  45.  Hearing  on  special  franchise  assessment.  On  making  the 
full  and  actual  valuation  gf  a  special  franchise,  the  state  board 
of  tax  commissioners  vShall  immediately  give  notice  in  writing 
to  the  person,  copartnership,  association  or  corporation  affected 
stating  in  substance  that  such  valuation  has  been  made,  the 
total  valuation  of  such  special  franchise,  and  the  valuation  thereof 
in  each  city,  town  or  village;  and  that  the  board  will  meet  at  its 
office  in  the  city  of  Albany  on  a  day  specified  in  such  notice,  which 
must  not  be  less  than  twenty  nor  more  than  thirty  days  from  the  date 
of  the  notice,  to  hear  and  determine  any  complaint  concerning  such 
valuation.  Such  notice  must  be  served  at  least  ten  days  before  the  day 
fixed  for  the  hearing;  and  it  may  be  served  on  a  copartnership,  asso- 
ciation or  corporation,  by  mailing  a  copy  thereof  to  it  at  its  principal 
office  or  place  of  business  and  on  a  person,  either  personally  or  by 
mailing  it  to  him  at  his  place  of  business  or  last  known  place  of  res- 
idence. Section  thirty-seven  of  this  chapter  applies  so  far  as 
practicable  to  a  hearing  by  the  state  board  of  tax  commissioners 
under  this  section.  (Amended  by  Laws  1911,  ch.  804.  In  effect 
October  1,  1911.) 

§  45-a.  Fixing  final  valuation ;  final  delivery  of  statement ;  in- 
formation by  local  officers.  1.  After  the  time  fixed  for  hearing  com- 
plaints the  state  board  of  tax  commissioners  shall,  after  making 
allowance  for  overvaluation,  if  any,  in  respect  to  the  special 
franchise  valued,  inquire  into  and  ascertain,  as  near  as  may  be, 
the  percentage  of  the  full  and  actual  value  at  which  other  real 
property  in  the  city,  town  or  village  for  which  such  valuation  has 
been  made  is  being  assessed,  and  shall  equalize  the  valuation  of 
such  special  franchise  to  such  amount  as  in  their  judgment  will 
place  it  upon  the  same  basis  as  the  assessment  of  such  other  real 
property  in  such  locality,  and  shall  give  notice  in  the  manner 
provided  in  section  forty-five  of  this  chapter  to  the  person,  co- 
partnership, association  or  corporation  affected,  and  to  each  city, 
town  or  village  in  which  such  special  franchise  is  subject  to  as- 
sessment  that   such    equalization   has   been   made,  which    notice 
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shall  state  the  full  and  actual  value  of  such  special  franchise  as 
finally  fixed,  and  the  value  thereof  as  so  equalized,  and  that  the 
board  will  meet  at  a  place  and  time  to  be  specified  in  such  no- 
tice, to  hear  and  determine  any  complaint  concerning  such  equal- 
ization. The  board  shall  keep  a  record  which  shall  show  sepa- 
rately the  amount  of  the  full  and  actual  value  of  each  special 
franchise  as  finally  fixed  and  determined  and  the  amount  to 
which  it  has  been  equalized.  In  ascertaining  the  basis  of  as- 
sessment of  other  real  property  or  determining  the  final  full  and 
actual  valuation,  as  provided  in  this  section,  the  board  may, 
in  its  discretion,  take  testimony  and  hear  proof  under  oath  or 
otherwise,  and  may  avail  itself  of  all  information  on  the  sub- 
ject appearing  of  record  in  its  office  and  all  information  which 
it  may  acquire  in  the  discharge  of  its  duties,  and  may  employ 
its  confidential  agents,  experts  or  other  persons  in  procuring 
any  information  it  may  require  for  such  purpose.  After  the  hear- 
ing of  complaints  as  to  such  equalization,  and  after  decision 
thereon,  the  board  shall  file  with  the  clerk  of  the  city  or  town 
in  which  such  special  franchise  is  subject  to  assessment,  a  writ- 
ten statement  duly  certified  by  the  secretary  of  the  board  of  the 
valuation  of  each  special  franchise  assessed  therein  as  finally 
fixed  and  equalized.  In  a  town,  said  statement  shall  specify 
the  total  amount  of  the  assessment  of  each  special  franchise,  and 
the  amount  thereof  in  any  village  or  villages  therein.  In  the 
city  of  New  York  said  statement  shall  be  filed  with  the  depart- 
ment of  taxes  and  assessments.  Such  statement  shall  be  filed 
with  the  clerk  of  the  town  not  later  than  the  first  day  of  No- 
vember, and  with  the  clerk  of  the  city,  or  the  department  of 
taxes  and  assessments  in  the  city  of  New  York,  not  later  than 
thirty  days  before  the  final  completion,  verification  and  filing  of 
the  assessment-roll.  The  board  on  filing  said  statement  of  the 
equalized  valuation  of  a  special  franchise,  shall  give  to  the  per- 
son, copartnership,  association  or  corporation  aflFected  written 
notice  thereof,  which  notice  shall  contain  a  statement  of  the  full  and 
actual  value  of  such  special  franchise  as  finally  fixed  and  deter- 
mined and  the  amount  to  which  it  has  been  equalized,  and  such 
notice  may  be  served  on  a  copartnership,  association  or  cor- 
poration by  mailing  a  copy  thereof  to  it  at  its  principal  office  or 
place  of  business,  and  on  a  person  either  personally  or  by  mail- 
ing it  to  him  at  his  place  of  business  or  last  known  place  of  residence. 
2.  Each  city  clerk  shall,  within  five  days  after  the  receipt 
by  him  of  the  statement  of  the  equalized  valuation  of  a  special 
franchise  as  fixed  by  the  board,  deliver  a  copy  of  such  state- 
ment, certified  by  him,  to  the  assessors  or  other  officers  charged 
with  the  duty  of  making  local  assessments  in  the  said  city.  Each 
town  clerk  shall,  within  five  days  after  the  receipt  by  him  of 
the  statement  of  the  equalized  valuation,  deliver  copies  of  such 
statement  certified  by  him,  to  the  clerk  of  the  board  of  super- 
visors of  the  county,  to  the  supervisor  of  the  town,  and  to  the 
assessors   of  the   village   or   villages  within   the  town   for  which 


Digitized  by 


Google 


790  TAX  LAW  §  46- a 

assessments  have  been  made.  The  equalized  valuation  of  every 
special  franchise  in  a  city  or  village  as  so  fixed  by  the  board 
shall  be  entered  by  the  assessors  or  other  officers  thereof  in  the 
proper  column  of  the  assessment-roll  before  the  final  revision 
and  certification  of  such  roll  by  them  and  become  part  thereof 
with  the  same  force  and  effect  as  if  such  assessment  had  been 
originally  made  by  such  assessors.  The  equalized  valuation  of 
every  special  franchise  assessed  in  a  town  shall  be  entered  by 
the  county  board  of  supervisors  at  their  annual  meeting  in  the 
proper  column  of  the  assessment-roll  for  each  town  before  the 
warrant  is  annexed  thereto,  and^  become  part  thereof  with  the 
same  force  and  effect  as  if  such  assessment  had  been  originally 
made  by  the  town  assessors. 

3.  The  final  and  equalized  valuation  of  every  special  franchise 
as  fixed  by  the  board,  shall  be  the  assessed  valuation  on  which 
all  taxes,  based  on  such  special  franchise  for  city,  town,  village, 
school,  highway  or  other  district  purposes  shall  be  levied  for 
the  ensuing  year. 

4.  The  assessors  or  other  taxing  officers,  or  other  local  officers 
in  any  city,  town,  village  or  district,  or  any  state  or  county  of- 

'ficer,  shall  on  demand  furnish  to  the  state  board  of  tax  com- 
missioners any  information  required  by  such  board  for  the  pur- 
pose of  determining  the  value  of  a  special  franchise.  (Added  by 
Laws  1911,  ch.  804.     In  effect  October  1,  1911.) 

§  46.  Certiorari  to  review  assessment  An  assessment  of  a  special 
franchise  by  the  state  board  of  tax  commissioners  may  be  re- 
viewed in  the  manner  prescribed  by  article  thirteen  of  this  chap- 
ter, and  that  article  applies  so  far  as  practicable  to  such  an  as- 
sessment, in  the  same  manner  and  with  the  same  force  and 
effect  as  if  the  assessment  had  been  made  by  local  assessors;  a 
petition  for  a  writ  of  certiorari  to  review  the  assessment  in  a 
city  or  village  must  be  presented  within  fifteen  days  after  the 
final  completion  and  filing  of  the  assessment-roll,  and  the  first 
posting  or  publication  of  the  notice  thereof  as  required  by  law, 
and  in  towns  within  thirty  days  after  the  final  revision  of  the 
roll  by  the  county  board  of  supervisors  and  the  annexation  of 
their  warrant  thereto.  Such  writ  must  run  to  and  be  answered 
by  said  state  board  of  tax  commissioners  and  no  writ  of  cer- 
tiorari to  review  any  assessment  of  a  special  franchise  shall  run 
to  any  other  board  or  officer  unless  otherwise  directed  by  the 
court  or  judge  granting  the  writ.  An  adjudication  made  in  the 
proceeding  instituted  by  such  writ  of  certiorari  shall  be  binding 
upon  the  local  assessors  and  any  ministerial  officer  who  performs 
any  duty  in  the  collection  of  said  assessment  in  the  same  man- 
ner as  though  said  local  assessors  or  officers  had  been  parties 
to  the  proceeding.  (Amended  by  Laws  1911,  ch.  804.  In  effect 
October  1,  1911.) 

§  46-a.  Nothing  in  the  tax  law  as  amended  by  chapter  eight  hun- 
dred and  four  of  the  laws  of  nineteen  hundred  and  eleven  contained 
shall  require  the  making  and  filing  of  new  or  further  valuations  of 
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special  franchises  in  cities,  towns  or  villages  for  which  valuations  have 
already  been  made  and  certified  for  the  year  nineteen  hundred  and 
eleven,  nor  affect  in  any  manner  the  special  franchise  valuations  made 
and  certified  to  cities  before  this  act  takes  effect,  in  accordance  with 
the  schedule  of  dates  of  certification  set  forth  in  section  forty-three  of 
the  tax  law  before  the  same  was  amended  by  chapter  eight  hundred 
and  four  of  the  laws  of  nineteen  hundred  and  eleven  and  when  the  as- 
sessment-roll of  any  city  of  this  state  for  the  year  nineteen  hundred 
and  twelve  shall  be  required  by  the  charter  of  such  city,  to  be  finally 
completed,  verified  and  filed  on  or  before  the  fifteenth  day  of  Decem- 
ber, nineteen  hundred  and  eleven,  the  assessors  or  other  officer  or  of- 
ficers whose  duty  it  is  to  make  local  assessments  for  said  city,  shall, 
before  the  final  completion,  verification  and  filing  of  said  assessment- 
roll,  enter  in  the  proper  column  of  the  assessment-roll  the  valuations 
of  the  special  franchises  subject  to  assessment  in  such  city  which  were 
certified  to  the  city  clerk  of  such  city  in  accordance  with  the  schedule 
of  dates  of  certification  set  forth  in  section  forty-three  of  the  tax  law 
before  said  amendment  of  nineteen  hundred  and  eleven,  with  the  same 
force  and  effect  as  if  said  valuations  had  been  made  as  provided  by 
sections  forty-three,  forty-five  and  forty-five-a  of  the  tax  law  as 
amended  by  chapter  eight  hundred  and  four  of  the  laws  of  nineteen 
hundred  and  eleven,  and  such  assessments  may  be  reviewed  in  the 
manner  prescribed  by  article  thirteen  of  this  chapter,  and  that  article 
applies  so  far  as  practicable  to  such  assessments  in  the  same  manner 
and  with  the  same  force  and  effect  as  if  the  assessment  had  been  made 
by  local  assessors ;  a  petition  for  a  writ  of  certiorari  to  review  the  as- 
sessment of  such  special  franchises  in  such  city  must  be  presented 
within  fifteen  days  after  the  final  completion  and  filing  of  such  assess- 
ment-roll. Such  writ  must  run  to  and  be  answered  by  said  state  board 
of  tax  commissioners  and  no  writ  of  certiorari  to  review  such  assess- 
ment of  a  special  franchise  shall  run  to  any  other  board  or  officer  un- 
less otherwise  directed  by  the  court  or  judge  granting  the  writ.  An 
adjudication  made  in  the  proceeding  instituted  by  such  writ  of  cer- 
tiorari shall  be  binding  upon  the  local  assessors  and  any  ministerial 
officer  who  performs  any  duty  in  the  collection  of  said  assessment  in 
the  same  manner  as  though  said  local  assessors  or  officers  had  been 
parties  to  the  proceeding.  (Added  by  Laws  1911,  ch.  875.  In 
effect  Oct.  12,  1911.) 

§  47.  Tax  commissioners  to  appear  by  counsel ;  employment  of 
experts.  In  any  proceeding  for  the  review  of  an  assessment  of  a 
special  franchise  made  by  the  state  board  of  tax  commissioners, 
said  state  board  of  tax  commissioners  is  authorized  to  appear  by 
counsel  to  be  designated  by  the  attorney-general.  The  attorney- 
general  or  such  counsel  may  employ  experts  and  the  compensation 
of  such  counsel  and  experts  and  their  necessary  and  proper  ex- 
penses and  disbursements,  incurred  or  made  in  such  proceeding, 
and  upon  any  appeals  therein,  shall  when  audited  and  allowed  as 
are  other  charges  against  such  tax  district,  be  a  charge  upon  the 
tax  district  upon  whose  rolls  appears  the  assessment  sought  to  be 
reviewed.    Where,  in  one  proceeding,  there  is  reviewed  the  assess- 
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ment  of  a  special  franchise  in  more  than  one  tax  district,  separate 
accounts  shall  be  rendered  for  said  costs,  expenses  and  disburse- 
ments to  the  proper  officer  of  each  of  said  tax  districts  and  audited 
and  allowed  by  him  as  aforesaid.  For  the  purposes  of  this  section, 
the  city  of  New  York  shall  be  deemed  one  tax  district.  (Amended 
by  Laws  1911,  ch.  471.     In  effect  June  28,  1911.) 

ARTICLE  3 

EQUALIZ.\TION  OF  ASSESSMENT  AND  LEVY  OF  TAX 

§  50.  £k|ualization  by  board  of  supervisors.  1.  The  board  of 
supervisors  of  each  county  in  this  state,  at  its  annual  meeting,  shall 
examine  the  assessment-rolls  of  the  several  tax  districts  in  the  county, 
for  the  purpose  of  ascertaining  whether  the  valuations  in  one  tax 
district  bear  a  just  relation  to  the  valuations  in  all  the  tax  districts 
in  the  county ;  and  the  board  may  increase  or  diminish  the  aggregate 
valuations  of  real  estate  in  any  tax  district,  in  accordance  with  the 
following  equalization  rule.  First,  the  ratio  or  percentage  which  the 
assessed  value  of  the  real  property  in  each  district  bears  to  its  full 
value  shall  be  established  by  the  board  upon  proper  inquiry  and  in- 
vestigation conducted  by  it  and  shall  be  stated  in  a  resolution  by  the 
board  after  such  inquiry  and  investigation.  Second,  from  such  ratio 
or  percentage  values,  the  board  shall  then  determine  -the  aggregate 
full  value  of  all  real  property  of  each  tax  district  by  dividing  the 
assessed  value  thereof  by  the  ratio  or  percentage  value  as  ascertained 
and  fixed  for  that  district.  Third,  the  average  rate  of  assessment  of 
the  real  property  in  the  county  shall  then  be  determined  by  dividing 
the  aggregate  assessed  value  of  the  real  property  in  all  the  tax  dis- 
tricts by  the  aggregate  full  value  thereof  as  ascertained  in-  the  manner 
aforesaid.  Fourth,  the  true  equalized  value  for  each  tax  district  shall 
then  be  determined  by  multiplying  the  full  value  of  such  real  property 
in  that  tax  district  by  the  average  rate  of  assessment  for  the  county. 
Fifth,  deduct  from  or  add  to  the  assessed  value  of  the  several  tax 
districts  the  difference  between  the  assessed  value  and  the  ec|ualized 
value  as  so  ascertained  so  that  the  amount  which  the  respective  tax 
districts  are  increased  or  diminished  from  the  assessed  value  will  be 
shown,  and  the  total  assessed  value  for  the  county  will  not  be  increased 
or  diminished.  Any  written  or  documentary  evidence  upon  which  the 
percentages  for  the  several  tax  districts  are  determined  by  the  board 
shall  be  preserved  and  the  table  of  such  percentages,  employed  in  mak- 
ing the  equalization,  shall  be  reported  forthwith  by  the  clerk  of  said 
board  to  the  state  board  of  tax  commissioners  and  shall  be  published 
in  the  proceedings  of  the  board  of  supervisors.  Such  table  shall  also 
be  published  in  the  report  of  the  state  board  of  tax  commissioners. 
In  no  instance,  except  as  provided  in  subdivision  two  of  this  section, 
shall  the  board  change  the  aggregate  valuations  of  all  the  tax  districts 
from  the  aggregate  valuations  thereof  as  made  by  the  assessors. 

2.  The  board  of  supervisors  in  any  county  of  the  state  having  a 
population  of  more  than  fifty-five  thousand  and  less  than  sixty  thou- 
sand inhabitants  according  to  the  federal  enumeration  next  preceding 
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the  passage  of  this  chapter  and  which  adjoins  a  city  of  the  first  class 
may,  in  its  discretion,  when  examining  the  assessment-rolls  of  the 
several  tax  districts  of  the  county,  as  above  provided,  exclude  from 
the  tax-rolls  of  said  districts,  to  be  prepared  by  said  board,  such  parcels 
of  real  property  as  have  been  struck  down  to  the  county  at  a  tax  sale 
and  not  redeemed  as  provided  in  section  one  hundred  and  fifty-two 
of  this  chapter.  No  such  properties  shall  be  so  excluded  from  said 
tax-rolls  except  by  a  resolution  of  said  board  adopted  at  an  annual 
meeting  by  a  vote  of  a  majority  of  the  members  thereof.  Whenever 
such  real  property  is  so  excluded  from  the  tax-rolls  by  the  board  the 
total  of  the  assessed  valuations  of  the  real  estate  of  the  several  tax 
districts,  as  the  same  appear  on  the  completed  tax-rolls,  shall  be  ihe 
aggregate  valuation  of  the  taxable  real  estate  in  the  county, 
(Amended  by  Laws  1911,  ch.  801.     In  eflFcct  October  1,  1911.) 

§  54.  Description  of  real  property.  The  board  of  supervisors  of 
each  county,  at  its  annual  meeting,  shall  examine  the  assessment- 
rolls  of  the  several  tax  districts,  and  shall  make  such  changes  in 
the  descriptions  of  real  property  as  may  be  necessary  to  render  such 
descriptions  sufficiently  definite  for  the  purposes  of  collection  of 
taxes  by  sale  thereof.  If  a  sufficiently  definite  description  cannot 
be  obtained  during  the  session,  the  board  shall  cause  the  same  to  be 
obtained  for  the  next  annual  session,  and  the  property  shall  not  be 
taxed  until  such  description  is  obtained,  and  shall  then  be  taxed  for 
the  year  so  omitted,  in  the  manner  provided  for  taxing  omitted  lands. 
(Amended  by  Laws  1911,  ch.  315.    In  effect  October  1,  1911.) 

§  61.  Statement  of  valuation  to  be  forwarded  to  state  board  of 
tax  commissioners.  The  clerk  of  each  board  of  supervisors  shall, 
on  or  before  the  second  Monday  in  December,  transmit  to  the 
state  board  of  tax  commissioners  in  the  form  to  be  prescribed  by 
such  state  board  of  tax  commissioners  a  certificate  or  return  of 
the  aggregate  assessed  and  equalized  valuation  of  the  real  and  per- 
sonal estate  in  each  tax  district  as  the  valuation  of  such  real  es- 
tate has  been  corrected  by  such  board,  and  the  amount  of  tax 
assessed  thereon  for  town,  city,  school,  county  and  state  purposes. 
Also  the  aggregate  assessed  valuation  of  personal  property  classi- 
fied as  follows : 

1.  Property  of  resident  natural  persons  assessed  pursuant  to 
section  twenty-one. 

2.  Property  held  by  agents,  trustees,  guardians,  executors  or 
administrators,  assessed  pursuant  to  sections  eight  and  thirty- 
three. 

3.  Property  of  domestic  corporations  assessed  pursuant  to  sec- 
tion twelve. 

4.  Property  of  nonresident  natural  persons  assessed  pursuant  to 
subdivision  one  of  section  seven. 

5.  Property  of  nonresident  natural  persons  assessed  pursuant  to 
subdivision  two  of  section  seven. 

6.  Property  of  foreign  corporations  assessed  pursuant  to  section 
seven. 
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In  the  city  of  New  York  such  report  shall  be  made  by  the 
department  of  taxes  and  assessments. 

The  state  board  of  tax  commissioners  shall  certify  to  the  comp- 
troller, on  his  request,  before  the  thirty-first  of  December  in  each 
year,  such  extracts  or  items,  from  the  returns  above  mentioned, 
as  he  may  desire.  (Amended  by  Laws  1911,  ch.  118.  In  effect 
October  1,  1911.) 

§  63.  Errors  in  assessment-rolls.  An  error  in  the  description  of 
a  parcel  or  portion  of  real  property  shall  not  invalidate  the  assess- 
ment against  such  parcel  or  portion,  if  such  description  is  sufficient- 
ly accurate  to  identify  the  parcel  or  portion.  The  entry  of  the  name 
of  the  owner,  last  known  owner  or  reputed  owner  of  a  separate  par- 
eel  or  portion  of  real  property  shall  not  be  regarded  as  part  of  such 
assessment,  but  merely  as  an  aid  to  identify  such  parcel  upon  the 
roll. 

If  the  owner  of  such  parcel  or  portion  is  a  resident  of  the  tax 
district  in  which  such  parcel  or  portion  is  assessed,  and  his  name  is 
correctly  entered  on  the  roll,  he  shall  be  personally  liable  for  the  tax 
assessed  against  such  parcel  or  portion  of  real  property.  (Amend- 
ed by  Laws  1911,  ch.  315.    In  eflFect  October  1,  1911.) 

§  64.  Statistics  of  taxation,  revenue  and  debt.  The  comptroller 
shall  collect  in  such  detail  as  may  be  desirable  statistical  informa- 
tion relative  to  the  assessment  and  collection  of  taxes  and  other 
revenue  of  the  municipalities  within  the  state,  and  of  the  extent 
and  character  of  the  indebtedness  of  the  several  municipalities, 
and  of  the  provisions  and  operation  of  sinking  funds  for  the  ex- 
tinction of  such  indebtedness.  It  shall  be  the  duty  of  all  taxing 
officials  and  financial  officers  of  any  municipality  to  furnish  all 
information  requested  by  the  comptroller.  The  comptroller  shall 
furnish  an  abstract  of  such  statistical  information  to  the  state 
board  of  tax  commissioners  for  publication  in  the  annual  report 
of  such  board.  (Added  by  Laws  1911,  ch.  119.  In  effect  October 
1,  1911.) 

ARTICLE  4 

(X>LLECTION  OF  TAXES 

§  94.  Receipt  for  taxes.  Every  collector  of  taxes  shall  deliver 
a  receipt  wholly  written  with  ink  or  partly  printed  and  filled  out 
with  ink  to  each  person  paying  a  tax,  specifying  the  date  of  such 
payment,  the  name  of  such  person,  the  description  of  the  property 
as  shown  on  the  assessment-roll,  the  name  of  the  person  to  whom 
the  same  is  assessed,  the  amount  of  such  tax,  and  the  date  of  the 
delivery  to  him  of  the  assessment-roll  on  account  of  which  such 
tax  was  paid.  For  the  purpose  of  giving  such  receipt,  each  collect- 
or shall  have  a  book  of  blank  receipts,  so  arranged  that  when  a  re- 
ceipt is  torn  therefrom  a  corresponding  stub  will  remain.  The  state 
board  of  tax  commissioners  shall  prescribe  the  form  of  such  re- 
ceipts, stubs  and  books  and  they  shall  be  furnished  to  the  town 
collector  by  the  board  of  supervisors,  at  the  expense  of  the  county; 
to  the  city  collector  by  the  common  council,  at  the  expense  of  the 
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city ;  to  the  village  collector  by  the  village  trustees  at  the  expense 
of  the  village;  to  the  school  collector  by  the  trustee  or  trustees 
at  the  expense  of  the  school  district.  At  the  time  of  giving  such  a 
receipt  the  collector  shall  make  the  same  entries  on  the  correspond- 
ing stub  as  are  required  to  be  made  on  the  receipt.  Such  book  shall 
be  subject  to  public  inspection  and  shall  be  filed  by  the  collector 
with  his  return,  together  with  the  assessment-roll  in  the  office  of 
the  county  treasurer,  or  such  officer  or  board  to  which  such  collect- 
or makes  his  return.  (Amended  by  Laws  1911,  ch.  579.  In  effect 
June  30,  1911.) 

ARTICLE  8 

STATE  BOARD  OF  TAX  COMMISSIONERS  AND  STATE  BOARD  OF 

EQUALIZATION 

§  1,73.  Tax  commissioners  to  visit  counties.  One  or  more 
members  of  the  state  board  of  tax  commissioners  shall  officially 
visit  every  county  in  the  state  at  least  once  in  two  years,  and  in- 
quire into  the  methods  of  assessment  and  taxation,  and  ascertain 
whether  the  assessors  faithfully  discharge  their  duties  and  par- 
ticularly as  to  their  compliance  with  the  provisions  of  this  chapter 
requiring  the  assessment  of  all  property  not  exempt  from  taxation 
at  its  full  value.  (Amended  by  Laws  1911,  ch.  120.  In  effect 
May  10,  1911.) 

ARTICLE  9 

CORPORATION  TAX 

§  180.  Organization  tax.  Every  stock  corporation  incorpo- 
rated under  any  law  of  this  state  shall  pay  to  the  state  treasurer 
a  tax  of  one-twentieth  of  one  per  centum  upon  the  amount  of  cap- 
ital stock  which  the  corporation  is  authorized  to  have,  and  a  like 
tax  upon  any  subsequent  increase.  Provided,  that  in  no  case  shall 
such  tax  be  less  than  five  dollars.  Such  tax  shall  be  due  and  pay- 
able upon  the  incorporation  of  such  corporation  or  upon  the  in- 
crease of  its  capital  stock.  Except  in  the  case  of  a  railroad  corpo- 
ration neither  the  secretary  of  state  nor  county  clerk  shall  file  any 
certificate  of  incorporation  or  article  of  association,  or  give  any 
certificate  to  any  such  corporation  or  association  until  he  is  fur- 
nished a  receipt  for  such  tax  from  the  state  treasurer,  and  no 
stock  corporation  shall  have  or  exercise  any  corporate  franchise 
or  powers,  or  carry  on  business  in  this  state  until  such  tax  shall 
have  been  paid.  And  in  case  of  a  decrease  of  capital  stock,  upon 
which  the  tax  required  by  law  has  been  paid,  and  a  subsequent 
increase  thereof,  a  tax  shall  be  paid  only  upon  so  much  of  such 
increase  as  exceeds  the  amount  of  capital  stock  upon  which  a  tax 
has  been  before  paid.  In  case  of  the  consolidation  of  existing  cor- 
porations into  a  corporation,  such  new  corporation  shall  be  re- 
quired to  pay  the  tax  hereinbefore  provided  for  only  upon  the 
amount  of  its  capital  stock  in  excess  of  the  aggregate  amount  of 
capital  stock  of  said  corporations.  This  section  shall  not  apply  to 
state  and  national  banks  or  to  building,  mutual  loan,  accumulating 


Digitized  by 


Google 


796  TAX  LAW  §  220 

fund  and  co-operative  associations.  A  railroad  corporation  need 
not  pay  such  tax  at  the  time  of  filing  its  certificate  of  incorporation, 
but  shall  pay  the  same  before  the  public  service  commission  shall 
grant  a  certificate,  as  required  by  the  railroad  law,  authorizing  the 
construction  of  the  road  as  proposed  in  its  articles  of  association, 
and  such  certificate  shall  not  be  granted  by  the  public  service  com- 
mission until  it  is  furnished  with  a  receipt  for  such  tax  from  the 
state  treasurer.  If  the  board  of  railroad  commissioners  or  public 
service  commission  shall  have  heretofore  granted,  or  the  public 
service  commission  shall  hereafter  grant,  such  certificate  and  upon 
an  appeal  from  the  determination  of  such  board  of  railroad  com- 
missioners or  public  service  commission,  such  certificate  has  been 
or  may  hereafter  be  denied  the  comptroller  shall  refund  the  amount 
of  tax  so  paid  to  the  railroad  corporation  or  corporations  by  which 
such  tax  was  paid,  upon  proof  of  payment  being  presented  and 
appropriation  being  made  therefor.  (Amended  by  Laws  191D,  ch. 
472;   Laws  1911,  ch.  91.    In  eflfect  April  29,  1911.) 

ARTICLE  10 

TAXABLE  TRANSFERS 

§  220.  Taxable  transfers.  A  tax  shall  be  and  is  hereby  imposed 
upon  the  transfer  of  any  tangible  property  within  the  state  and 
of  intangible  property,  or  of  any  interest  therein  or  income  there- 
from, in  trust  or  otherwise,  to  persons  or  corporations  in  the  fol- 
lowing cases,  subject  to  the  exemptions  and  limitations  hereinafter 
prescribed : 

1.  When  the  transfer  is  by  will  or  by  the  intestate  laws  of  this 
state  of  any  intangible  property,  or  of  tangible  property  within  the 
state,  from  any  person  dying  seized  or  possessed  thereof  while  a 
resident  of  the  state. 

2.  When  the  transfer  is  by  will  or  intestate  law,  of  tangible  prop- 
erty within  the  state,  and  the  decedent  was  a  non-resident  of  the 
state  at  the  time  of  his  death. 

3.  Whenever  the  property  of  a  resident  decedent,  or  the  prop- 
erty of  a  nonresident  decedent  wityn  this  state,  transferred  by  will 
is  not  specifically  bequeathed  or  devised,  such  property  shall,  for 
the  purposes  of  this  article,  be  deemed  to  be  transferred  propor- 
tionately to  and  divided  pro  rata  among  all  the  general  legatees 
and  devisees  named  in  said  decedent^s  will,  including  all  transfers 
under  a  residuary  clause  of  such  will. 

4.  When  the  transfer  is  of  intangible  property,  or  of  tangible 
property  within  the  state,  made  by  a  resident,  or  of  tangible  prop- 
erty within  the  state  made  by  a  nonresident,  by  deed,  grant,  bar- 
gain, sale  or  gift  made  in  contemplation  of  the  death  of  the  gran- 
tor, vendor  or  donor  or  intended  to  take  eflfect  in  possession  or  en- 
joyment at  or  after  such  death. 

5.  When  any  such  person  or  corporation  becomes  beneficially 
entitled,  in  possession  or  expectancy,  to  any  property  or  the  in- 
come thereof  by  any  such  transfer  whether  made  before  or  after 
the  passage  of  this  chapter. 
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6.  Whenever  any  person  or  corporation  shall  exercise  a  power 
of  appointment  derived  from  any  disposition  of  property  made  ei- 
ther before  or  after  the  passage  of  this  chapter,  such  appoint- 
ment when  made  shall  be  deemed  a  transfer  taxable  under  the 
provisions  of  this  chapter  in  the  same  manner  as  though  the  prop- 
erty to  which  such  appointment  relates  belonged  absolutely  to  the 
donee  of  such  power  and  had  been  bequeathed  or  devised  by  such 
donee  by  will, 

7.  The  tax  imposed  hereby  shall  be  upon  the  clear  market  value 
of  such  property,  at  the  rates  hereinafter  prescribed.  (Amended 
by  Laws  1910,  ch.  706;  Laws  1911,  ch.  732.  In  effect  July  21, 
1911.) 

§  221.  Exceptions  and  limitations.  Any  property  devised  or  be- 
queathed for  religious  ceremonies,  observances  or  commemorative 
services  of  or  for  the  deceased  donor,  or  to  any  person  who  is  a 
bishop  or  to  any  religious,  educational,  charitable,  missionary, 
benevolent,  hospital  or  infirmary  corporation,  wherever  incorporat- 
ed, including  corporations  organized  exclusively  for  bible  or  tract 
purposes  shall  be  exempted  from  and  not  subject  to  the  provisions 
of  this  article.    There  shall  also  be  exempted  from  and  not  sub-  Si<a 

ject  to  the  provisions  of  this  article  personal  property  other  than  ^ 

money  or  securities  bequeathed  to  a  corporation  or  association  *   ^^ 

wherever  incorporated  or  located,  organized  exclusively  for  the  '  ^:; 

moral  or  mental  improvement  of  men  or  women  or  for  scientific,  * 

literary,  library,  patriotic,  cemetery  or  historical  purposes  or  for  ^2" 

the  enforcement  of  laws  relating  to  children  or  animals  or  for  two  ^ 

or  more  of  such  purposes  and  used  exclusively  for  carrying  out 
one  or  more  of  such  purposes.  But  no  such  corporation  or  associa- 
tion shall  be  entitled  to  such  exemption  if  any  officer,  member  or 
employee  thereof  shall  receive  or  may  be  lawfully  entitled  to  receive 
any  pecuniary  profit  from  the  operations  thereof  except  reasonable 
compensation  for  services  in  effecting  one  or  more  of  such  pur- 
poses or  as  proper  beneficiaries  of  its  strictly  charitable  purposes ; 
or  if  the  organization  thereof  for  an^-  such  avowed  purpose  be  a 
guise  or  pretense  for  directly  or  indirectly  making  any  other  pe- 
cuniary profit  for  such  corporation  or  association  or  for  any  of  its 
members  or  employees  or  if  it  be  not  in  good  faith  organized  or 
conducted  exclusively  for  one  or  more  of  such  purposes.  (Amend- 
ed by  Laws  1910,  chs.  600,  706;  Laws  1911,  ch.  732.  In  effect 
July  21,  1911.) 

§  221-a.  Rates  of  tax.  1.  Upon  a  transfer  taxable  under  this 
article  of  property  or  any  beneficial  interest  therein,  of  an  amount 
in  excess  of  the  value  of  five  thousand  dollars  to  any  father,  moth- 
er, husband,  wife,  child,  brother,  sister,  wife  or  widow  of  a  son, 
or  the  husband  of  a  daughter,  or  any  child  or  children  adopted  as 
such  in  conformity  writh  the  laws  of  this  state,  of  the  decedent, 
grantor,  donor,  or  vendor,  or  to  any  child  to  whom  any  such  de- 
cedent, grantor,  donor,  or  vendor  for  not  less  than  ten  years  prior 
to  such  transfer  stood  in  the  mutually  acknowledged  relation  of  a 
parent,  provided,  however,  such  relationship  began  at  or  before  the 
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child's  fifteenth  birthday  and  was  continuous  for  said  ten  years 
thereafter,  or  to  any  lineal  descendant  of  such  decedent,  grantor, 
donor,  or  vendor  born  in  lawful  wedlock,  the  tax  on  such  transfer 
^  shall  be  at  the  rate  of 

'^  One  per  centum  on  any  amount  in  excess  of  five  tliousand  dol- 

4o  lars  up  to  the  sum  of  fifty  thousand  dollars. 

^  Two  per  centum  on  any.  amount  in  excess  of  fifty  thousand  dol- 

^^^  lars  up  to  the  sum  of  two  hundred  and  fifty  thousand  dollars. 

^  Three  per  centum  on  any  amount  in  excess  of  two  hundred  and 

^  fifty  thousand  dollars  up  to  the  sum  of  one  million  dollars. 

^*  Four  per  centum  on  any  amount  in  excess  of  one  million  dollars. 

2.  Upon  a  transfer  taxable  under  this  article  of  property  or  any 
beneficial  interest  therein  of  an  amount  in  excess  of  the  value  of 
one  thousand  dollars  to  any  person  or  corporation  other  than  those 
enumerated  in  paragraph  one  of  this  section,  the  tax  shall  be  at  the 
rate  of 

Five  per  centum  on  any  amount  in  excess  of  one  thousand  dol- 
lars up  to  the  sum  of  fifty  thousand  dollars. 

Six  per  centum  on  any  amount  in  excess  of  fifty  thousand  dol- 
lars up  to  the  sum  of  two  hundred  and  fifty  thousand  dollars. 

Seven  per  centum  on  any  amount  in  excess  of  two  hundred  and 
fifty  thousand  dollars  up  to  the  sum  of  one  million  dollars. 

Eight  per  centum  on  any  amount  in  excess  of  one  million  dol- 
lars.    (Added  by  Laws  1911,  ch.  732.    In  effect  July  21,  1911.) 

§  225.  Refund  of  tax  erroneously  paid.  If  any  debts  shall  be 
proven  against  the-  estate  of  a  decedent  after  the  payment  of  any 
legacy  or  distributive  share  thereof,  from  which  any  such  tax  has 
been  deducted  or  upon  which  it  has  been  paid  by  the  person  en- 
titled to  such  legacy  or  distributive  share,  and  such  person  is 
required  by  order  of  the  surrogate  having  jurisdiction,  on  notice 
to  the  state  comptroller,  to  refund  the  amount  of  such  debts  or 
any  part  thereof,  an  equitable  proportion  of  the  tax  shall  be  repaid 
to  him  by  the  executor,  administrator  or  trustee,  if  the  tax  has 
not  been  paid  to  the  state  comptroller  or  county  treasurer;  or 
if  such  tax  has  been  paid  to  such  state  comptroller  or  county  treas- 
urer, such  officer  shall  refund  out  of  the  funds  in  his  hands  or  cus- 
tody to  the  credit  of  such  taxes  such  equitable  proportion  of  the 
tax,  and  credit  himself  with  the  same  in  the  account  required  to 
be  rendered  by  him  under  this  article.  If  after  the  payment  of 
any  tax  in  pursuance  of  an  order  fixing  such  tax,  made  by  the 
surrogate  having  jurisdiction,  such  order  be  modified  or  reversed 
by  the  surrogate  having  jurisdiction  within  two  years  from  and 
after  the  date  of  entry  of  the  order  fixing  the  tax,  or  be  modified 
or  reversed  at  any  time  on  an  appeal  taken  therefrom  within  the 
time  allowed  by  law  on  due  notice  to  the  state  comptroller,  the 
state  comptroller  shall,  if  such  tax  was  paid  in  a  county  in  which 
the  office  of  appraiser  is  salaried,  refund  to  the  executor,  administra- 
tor, trustee,  person  or  persons  by  whom  such  tax  was  paid,  the 
amount  of  any  moneys  paid  or  deposited  on  account  of  such  tax 
in  excess  of  the  amount  of  the  tax  fixed  by  the  order  modified  or 
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reversed,  out  of  the  funds  in  his  hands  or  custody  to  the  credit  of 
such  taxes,  and  to  credit  himself  with  the  same  in  the  account  re- 
quired to  be  rendered  by  him  under  this  article,  or  if  paid  in  a 
county  in  which  the  office  of  appraiser  is  not  salaried,  he  shall  by 
warrant  direct  and  allow  the  county  treasurer  of  the  county  to  re- 
fund such  amount  in  the  same  manner ;  but  no  application  for  such 
refund  shall  be  made  after  one  year  from  such  reversal  or  modifi- 
cation, unless  an  appeal  shall  be  taken  therefrom,  in  which  case  no 
such  application  shall  be  made  after  one  year  from  the  final  deter- 
mination on  such  appeal  or  of  an  appeal  taken  therefrom,  and  the 
representatives  of  the  estate,  legatees,  devisees  or  distributees  en- 
titled to  any  refund  under  this  section  shall  not  be  entitled  to  any 
interest  upon  such  refund,  and  the  state  comptroller  shall  deduct 
from  the  fees  allowed  by  this  article  to  the  county  treasurer  the 
amount  theretofore  allowed  him  upon  such  overpayment.  Where 
it  shall  be  proved  to  the  satisfaction  of  the  surrogate  that  deduc- 
tions for  debts  were  allowed  upon  the  appraisal,  since  proved  to 
have  been  erroneously  allowed,  it  shall  be  lawful  for  such  surrogate 
to  enter  an  order  assessing  the  tax  upon  the  amount  wrongfully  or 
erroneously  deducted.  This  section,  as  amended,  shall  apply  to 
appeals  and  proceedings  now  pending  and  taxes  heretofore  paid 
in  relation  to  which  the  period  of  one  year  from  such  reversal  or 
modification  has  not  expired  when  this  section,  as  amended,  takes 
effect.    (Amended  by  Laws  1911,  ch.  308.    In  effect  June  12,  1911.) 

§  229.  Appointment  of  appraisers,  stenographers  and  clerks. 
The  state  comptroller  shall  appoint  and  may  at  pleasure  remove  not  to 
exceed  six  persons  in  the  county  of  New  York,  four  persons  in  the 
county  of  Kings,  and  one  person  in  the  counties  of  Albany,  Dutchess, 
Erie,  Monroe,  Nassau,  Niagara,  Oneida,  Onondaga,  Orange,  Queens, 
Rensselaer,  Richmond,  Suffolk  and  Westchester,  to  act  as  appraisers 
therein.  The  state  comptroller,  from  time  to  time  and  whenever 
in  his  opinion  it  is  necessary,  may  also  appoint  and  at  pleasure  remove 
not  to  exceed  two  additional  persons  to  act  as  transfer  tax  appraisers 
in  the  county  of  New  York,  to  whom  shall  be  referred  the  appraisal 
of  delinquent  estates  pending  before  the  transfer  tax  appraisers  in 
New  York  county,  where  more  than  eighteen  months  have  elapsed 
since  the  death  of  such  decedents,  respectively,  and  also  to  act  as  ap- 
praiser of  other  estates  whenever  it  shall  appear  to  the  comptroller  that 
the  services  of  such  additional  appraiser  is  necessary.  The  appraiser 
so  appointed  shall  receive  an  annual  salary  to  be  fixed  by  the  state 
comptroller,  together  with  their  actual  and  necessary  traveling  ex- 
penses and  witness  fees,  as  hereinafter  provided,  payable  monthly 
by  the  state  comptroller  out  of  any  funds  in  his  hands  or  custody  on 
account  of  transfer  tax.  The  salaries  of  each  of  the  appraisers  so 
appointed  shall  not  exceed  the  following  amounts:  In  New  York 
county,  four  thousand  dollars;  in  Kings  county,  four  thousand  dol- 
lars ;  in  Erie  and  Queens  counties,  three  thousand  dollars ;  in  West- 
chester and  Albany  counties,  three  thousand  dollars ;  in  Nassau  coun- 
ty, two  thousand  dollars;  in  Monroe  and  Onondaga  counties,  one 
thousand  five  hundred  dollars ;  in  Dutchess,  Niagara,  Oneida,  Orange, 
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Rensselaer,  Richmond  and  Suffolk  counties,  one  thousand  dollars. 
Each  of  the  said  appraisers  shall  file  with  the  state  comptroller  his 
oath  of  office  and  his  official  bond  in  the  penal  sum  of  not  less  than 
one  thousand  dollars,  in  the  discretion  of  the  state  comptroller,  con- 
ditioned for  the  faithful  performance  of  his  duties  as  such  appraiser, 
which  bond  shall  be  approved  by  the  attorney-general  and  the  state 
comptroller.  The  state  comptroller  shall  retain  out  of  any  funds  in 
his  hands  on  account  of  said  tax  the  following  amounts :  First,  a  sum 
sufficient  to  provide  the  appraisers  of  New  York  county  with  nine 
stenographers,  three  clerks,  one  examiner  of  values,  and  one  assistant 
examiner  of  values,  and  the  appraisers  of  Kings  county  with  four 
stenographers,  whose  salaries  shall  not  exceed  two  thousand  dollars 
a  year  each;  also  the  appraisers.of  Kings  county  with  one  junior  clerk, 
whose  salary  shall  not  exceed  six  hundred  dollars  a  year;  one  page, 
whose  salary  shall  not  exceed  four  hundred  and  eighty  dollars  a  year, 
and  the  appraiser  of  Erie  county  with  one  clerk,  whose  salary  shall  not 
exceed  fifteen  hundred  dollars  a  year,  and  the  appraiser  of  Westches- 
ter county  with  one  clerk,  whose  salary  shall  not  exceed  the  sum  of 
twelve  hundred  dollars  a  year,  and  the  appraiser  of  Queens  county  with 
one  clerk,  whose  salary  shall  not  exceed  the  sum  of  twelve  hundred  dol- 
lars a  year,  such  employees  to  be  appointed  by  the  state  comptroller. 
The  state  comptroller  shall  also  retain  out  of  any  funds  in  his  hands  on 
account  of  said  tax  a  sum  sufficient  to  provide  each  of  the  additional 
transfer  tax  appraisers  in  New  York  county,  whenever  appointed  as 
hereinbefore  provided,  with  a  stenographer,  whose  salary  shall  not 
exceed  the  rate  of  two  thousand  dollars  a  year  each,  such  employees 
to  be  appointed  by  the  state  comptroller.  Second,  a  sum  to  be  used 
in  defraying  the  expenses  for  office  rent,  stationery,  postage,  process 
serving  and  other  similar  expenses  necessarily  incurred  in'  the  ap- 
praisal of  estates,  not  exceeding  ten  thousand  five  hundred  dollars  a 
year  in  New  York  county  and  five  thousand  dollars  a  year  in  Kings 
county.  Third,  a  sum  not  exceeding  ten  thousand  dollars  to  be  used 
in  defraying  the  expenses  for  extra  clerical  and  stenographic  services 
in  the  transfer  tax  bureau  of  the  comptroller's  office  at  Albany,  during 
the  period  ending  September  thirtieth,  nineteen  hundred  and  eleven. 
(Amended  by  Laws  1909,  ch.  283;  Laws  1910,  ch.  706;  Laws  1911, 
ch.  803.    In  effect  July  28,  1911.) 

§  230.  Proceedings  by  appraiser.  In  each  county  in  which  the 
office  of  appraiser  is  not  salaried  the  county  treasurer  shall  act  as 
appraiser.  The  surrogate,  either  upon  his  own  motion,  or  upon  the 
application  of  any  interested  person,  including  the  state  comptroller, 
shall  by  order  direct  the  person  or  one  of  the  persons  appointed  pur- 
suant to  section  two  hundred  and  twenty-nine  of  this  article  in  coun- 
ties in  which  the  office  of  appraiser  is  salaried,  and  in  other  counties, 
the  county  treasurer,  to  fix  the  fair  market  value  of  property  of  per- 
sons whose  estates  shall  be  subject  to  the  payment  of  any  tax  imposed 
by  this  article. 

Every  such  appraiser  shall  forth witli  give  notice  by  mail  to  all  per- 
sons known  to  have  a  claim  or  interest  in  the  property  to  be  appraised, 
including  the  state  comptroller,  and  to  such  persons  as  the  surrogate 


Digitized  by 


Google 


§  230  TAX  lAW  801 

may  by  order  direct,  of  the  time  and  place  when  he  will  appraise  such 
property.  He  shall  at  such  time  and  place  appraise  the  same  at  its 
fair  market  value  as  herein  prescribed ;  and  for  that  purpose  the  said 
appraiser  is  authorized  to  issue  subpoenas  and  to  compel  the  attendance 
of  witnesses  before  him  and  to  take  the  evidence  of  such  witnesses 
under  oath  concerning  such  property  and  the  value  thereof;  and  he 
shall  make  report  thereof  and  of  such  value  in  writing,  to  the  said  sur- 
rogate, together  with  the  depositions  of  the  witnesses  examined,  and 
such  other  facts  in  relation  thereto  and  to  said  matter  as  the  surrogate 
may  order  or  require.  Every  appraiser,  except  in  the  counties  in 
which  the  office  of  appraiser  is  salaried,  for  which  provision  is  here- 
inbefore made,  shall  be  paid  by  the  state  comptroller  and  after  the 
audit  of  said  state  comptroller,  his  actual  and  necessary  traveling  ex- 
penses and  the  fees  paid  such  witnesses,  which  fees  shall  be  the  same 
as  those  now  paid  to  witnesses  subpoenaed  to  attend  in  courts  of 
record,  payment  to  be  made  out  of  funds  in  the  hands  of  the  county 
treasurer  of  the  proper  county  on  account  of  the  tax  imposed  under 
the  provisions  of  this  article. 

The  value  of  every  future  or  limited  estate,  income,  interest  or  an- 
nuity dependent  upon  any  life  or  lives  in  being,  shall  be  determined 
by  the  rule,  method  and  standard  of  mortality  and  value  employed  by 
the  superintendent  of  insurance  in  ascertaining  the  value  of  policies 
of  life  insurance  and  annuities  for  the  determination  of  liabilities  of 
life  insurance  companies,  except  that  the  rate  of  interest  for  making 
such  computation  shall  be  five  per  centum  per  annum. 

In  estimating  the  value  of  any  estate  or  interest  in  property,  to  the 
beneficial  enjoyment  or  possession  whereof  there  are  persons  or  cor- 
porations presently  entitled  thereto,  no  allowance  shall  be  made  on 
account  of  any  contingent  incumbrance  thereon,  nor  on  account  of 
any  contingency  upon  fiie  happening  of  which  the  estate  or  property 
or  some  part  thereof  or  interest  therein  might  be  abridged,  defeated  or 
diminished ;  provided,  however,  that  in  the  event  of  such  incumbrance 
taking  effect  as  an  actual  burden  upon  the  interest  of  the  beneficiary, 
or  in  the  event  of  the  abridgment,  defeat  or  diminution  of  said  estate 
or  property  or  interest  therein  as  aforesaid,  a  return  shall  be  made  to 
the  person  properly  entitled  thereto  of  a  proportionate  amount  of  such 
tax  on  account  of  the  incumbrance  when  taking  effect,  or  so  much  as 
will  reduce  the  same  to  the  amount  which  would  have  been  assessed  on 
account  of  the  actual  duration  or  extent  of  the  estate  or  interest  en- 
joyed. Such  return  of  tax  shall  be  made  in  the  manner  provided  by 
section  two  hundred  and  twenty-five  of  this  article. 

Where  ariy  property  shall,  after  the  passage  of  this  chapter,  be 
transferred  subject  to  any  charge,  estate  or  interest,  determinable  by 
the  death  of  any  person,  or  at  any  period  ascertainable  only  by  refer- 
ence to  death,  the  increase  accruing  to  any  person  or  corporation  upon 
the  extinction  or  determination  of  such  charge,  estate  or  interest, 
shall  be  deemed  a  transfer  of  property  taxable  under  the  provisions 
of  this  article  in  the  same  manner  as  though  the  person  or  corporation 
beneficially  entitled  thereto  had  then  acquired  such  increase  from  the 
person  from  whom  the  title  to  their  respective  estates  or  interests  is 
derived. 

N.Y.Laws  '11-.51 
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When  property  is  transferred  in  trust  or  otherwise,  and  the  rights, 
interest  or  estates  of  the  transferees  are  dependent  upon  contingencies 
or  conditions  whereby  they  may  be  wholly  or  in  part  created,  defeated, 
extended  or  abridged,  a  tax  shall  be  imposed  upon  said  transfer  at 
the  hig:hest  rate  which,  on  the  happening  of  any  of  the  said  con- 
tingencies or  conditions,  would  be  possible  under  the  provisions  of 
this  article,  and  such  tax  so  imposed  shall  be  due  and  payable  forth- 
with by  the  executors  or  trustees  out  of  the  property  transferred,  and 
the  surrogate  shall  enter  a  temporary  order  determining  the  amount 
of  said  tax  in  accordance  with  this  provision ;  provided,  however,  that 
on  the  happening  of  any  contingency  whereby  the  said  property,  or 
any  part  thereof,  is  transferred  to  a  person  or  corporation  exempt  from 
taxation  under  the  provisions  of  this  article,  or  to  any  person  taxable 
at  a  rate  less  than  the  rate  imposed  and  paid,  such  person  or  corpora- 
tion shall  be  entitled  to  a  return  of  so  much  of  the  tax  imposed  and 
paid  as  is  the  difference  between  the  amount  paid  and  the  amount 
which  said  person  or  corporation  should  pay  under  the  provisions  of 
this  article;  and  the  executor  or  trustee  of  each  estate,  or  the  legal 
representative  having  charge  of  the  trust  fund,  shall  immediately  upon 
the  happening  of  said  contingencies  or  conditions  apply  to  the  sur- 
rogate of  the  proper  county,  upon  a  verified  petition  setting  forth  all 
the  facts,  and  giving  at  least  ten  days'  notice  by  mail  to  all  interested 
persons  or  corporations,  for  an  order  modifying  the  temporary  taxing 
order  of  said  surrogate  so  as  to  provide  for  the  final  assessment  and 
determination  of  the  tax  in  accordance  with  the  ultimate  transfer  or 
devolution  of  said  property.  Such  return  of  overpayment  shall  be 
made  in  the  manner  provided  by  section  two  hundred  and  twenty-five 
of  this  article. 

Estates  in  expectancy  which  are  contingent  or  defeasible  and  in 
which  proceedings  for  the  determination  of  the  tax  have  not  been  taken 
or  where  the  taxation  thereof  has  been  held  in  abeyance,  shall  be 
appraised  at  their  full,  undiminished  value  when  the  persons  entitled 
thereto  shall  come  into  the  beneficial  enjoyment  or  possession  thereof, 
without  diminution  for  or  on  account  of  any  valuation  theretofore 
made  of  the  particular  estates  for  purposes  of  taxation,  upon  which 
said  estates  in  expectancy  may  have  been  limited. 

Where  an  estate  for  life  or  for  years  can  be  divested  by  the  act  or 
omission  of  the  legatee  or  devisee  it  shall  be  taxed  as  if  there  were  no 
possibility  of  such  divesting. 

The  report  of  the  appraiser  shall  be  made  in  duplicate,  one  of 
which  duplicates  shall  be  filed  in  the  office  of  the  surrogate  and  the 
other  in  the  office  of  the  state  comptroller.  (AmendM  by  Laws 
1911,  ch.  800.    In  effect  July  28,  1911.) 

§  234.  Surrogates'  assistants  in  New  York,  Kings  and  other 
counties.  The  state  comptroller  may,  upon  the  recommendation  of 
the  surrogate,  appoint,  and  may  at  pleasure  remove,  assistants  and 
clerks  in  the  surrogates'  offices  of  the  following  counties,  at  annual 
salaries  to  be  fixed  by  him  not  to  exceed  the  amounts  hereinafter 
specified : 

1.  In  New  York  county,  a  transfer  tax  assistant,  five  thousand 
dollars;  a  transfer  tax  clerk,  two  thousand  four  hundred  dollars; 
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an  assistant  clerk,  eighteen  hundred  dollars ;  a  recording  clerk  thir- 
teen hundred  dollars ;  a  stenographer,  twelve  hundred  dollars ;  and 
shall  be  entitled  to  expend  not  more  than  seven  hundred  and  fifty 
dollars  a  year  in  such  office  for  expenses  necessarily  incurred  in 
the  assessment  and  collection  of  taxes  under  this  article. 

2.  In  Kings  county,  a  transfer  tax  assistant,  four  thousand  dol- 
lars; a  transfer  tax  clerk,  two  thousand  dollars;  an  assistant  clerk, 
fifteen  hundred  dollars;  and  shall  be  entitled  to  expend  not  more 
than  five  hundred  dollars  a  year  for  expenses  necessarily  incurred 
in  the  assessment  and  collection  of  taxes  under  this  article. 

3.  In  Erie  county,  a  transfer  tax  clerk,  eighteen  hundred  dollars. 

4.  In  Westchester  county,  a  transfer  tax  assistant,  two  thousand 
five  hundred  dollars. 

5.  In  Albany  county,  a  transfer  tax  clerk,  one  thousand  dollars. 

6.  In  Queens  county,  a  transfer  tax  clerk,  fifteen  hundred  dollars. 

7.  In  Onondaga  county,  a  transfer  tax  clerk,  twelve  hundred  dol- 
lars. 

8.  In  Monroe  county,  two  transfer  tax  clerks,  seven  hundred  and 
fifty  dollars  each;  and  shall  be  entitled  to  expend  not  more  tlian 
two  hundred  dollars  a  year  for  expenses  necessarily  incurred  in  the 
asessment  and  collection  of  taxes  under  this  article. 

9.  In  Dutchess  county,  a  transfer  tax  clerk,  nine  hundred  dollars. 

10.  In  Oneida  county,  not  more  than  two  transfer  tax  clerks, 
twelve  hundred  dollars  in  the  aggregate. 

11.  In  Suffolk  county,  a  transfer  tax  clerk,  one  thousand  dollars. 

12.  In  Ulster  county,  a  transfer  tax  clerk,  seven  hundred  and 
twenty  dollars. 

13.  In  Richmond  county,  a  transfer  tax  clerk,  one  thousand  dol- 
lars. 

14.  In  Nassau  county,  a  transfer  tax  clerk,  twelve  hundred  dol- 
lars.    (Added  by  Laws  1911,  ch.  744.     In  effect  July  24,  1911.) 

Such  salaries  and  expenses  shall  be  paid  monthly  by  the  state 
comptroller,  upon  proper  vouchers,  out  of  any  funds  in  his  hands 
on  account  of  taxes  collected  under  this  article.  (Amended  by 
Laws  1910,  ch:  70;  Laws  1911,  chs.  160,  681.  In  effect  July  18, 
1911.) 

§  240.  Reports  of  county  treasurer.  Each  county  treasurer  in  a 
coimty  in  which  the  office  of  appraiser  is  not  salaried  shall  make  a 
report,  under  oath,  to  the  state  comptroller,  on  January,  April,  July 
and  October  first  of  each  year,  of  all  taxes  received  by  him  under  this 
article,  stating  for  what  estate  and  by  whom  and  when  paid.  The 
form  of  such  report  may  be  prescribed  by  the  state  comptroller.  He 
shall,  at  the  same  time,  pay  the  state  treasurer  all  taxes  received  by 
him  under  this  article  and  not  previously  paid  into  the  state  treasury, 
except  as  provided  in  the  next  section,  and  for  all  such  taxes  collected 
by  him  and  not  paid  into  the  state  treasury  within  thirty  days  from  the 
times  herein  required,  he  shall  pay  interest  at  the  rate  of  ten  per 
centum  per  annum.  (Amended  by  Laws  1911,  ch.  800.  In  effect 
July  28,  1911.) 
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§  241.  Report  of  state  comptroller,  payment  of  taxes;  refunds 
in  certain  cases.  The  state  comptroller  shall  deposit  all  taxes  col- 
lected by  him  under  this  article,  except  as  hereinafter  otherwise  pro- 
vided, in  a  responsible  bank,  banking  house  or  trust  company  in  the 
city  of  Albany,  which  shall  pay  the  highest  rate  of  interest  to  the  state 
for  such  deposit,  to  the  credit  of  the  state  comptroller  on  account  of 
the  transfer  tax.  And  every  such  bank,  banking  house  or  trust  com- 
pany shall  execute  and  file  in  his  office  an  undertaking  to  the  state,  in 
the  sum,  and  with  such  sureties,  as  are  required  and  approved  by  the 
comptroller,  for  the  safe  keeping  and  prompt  payment  on  legal  demand 
therefor  of  all  such  moneys  held  by  or  on  deposit  in  such  bank,  bank- 
ing house  or  trust  company,  with  interest  thereon  on  daily  balances 
at  such  rate  as  the  comptroller  may  fix.  Every  such  undertaking  shall 
have  indorsed  thereon,  or  annexed  thereto,  the  approval  of  the  at- 
torney-general as  to  its  form.  The  state  comptroller  shall  on  the  first 
day  of  each  month  make  a  verified  return  to  the  state  treasurer  of  all 
taxes  received  by  him  under  this  article,  stating  for  what  estate, 
and  by  whom  and  when  paid;  and  shall  credit  himself  with  all 
expenditures  made  since  his  last  previous  return  on  account  of  such 
taxes,  for  salary,  refunds  or  other  purposes  lawfully  chargeable 
thereto.  He  shall  on  or  before  the  tenth  day  of  each  month  pay 
to  the  state  treasurer  the  balance  of  such  taxes  remaining  in  his' 
hands  at  the  close  of  business  on  the  last  day  of  the  previous  month, 
as  appears  from  such  returns. 

Whenever  the  tax  on  a  contingent  remainder  has  been  deter- 
mined at  the  highest  rate  which  on  the  happening  of  any  of  said 
contingencies  or  conditions  would  be  possible  under  the  provi- 
sions of  this  article,  the  state  comptroller,  in  the  counties  wherein 
this  tax  is  payable  direct  to  him,  and  in  all  other  counties  the 
treasurer  of  said  counties,  respectively,  when  such  tax  is  paid 
shall  retain  and  hold  to  the  credit  of  said  estate  so  much  of  the 
tax  assessed  upon  such  contingent  remainders  as  represents  the 
difference  between  the  tax  at  the  highest  rate  and  the  tax  upon 
such  remainders  which  would  be  due  if  the  contingencies  or  con- 
ditions had  happened  at  the  date  of  the  appraisal  of  said  estate, 
and  the  state  comptroller  or  the  county  treasurer  shall  deposit 
the  amount  of  tax  so  retained  in  some  solvent  trust  company  or 
trust  companies  or  savings  banks  in  this  state,  to  the  credit  of 
such  estate,  paying  the  interest  thereon  when  collected  by  him  to 
the  executor  or  trustee  of  said  estate,  to  be  applied  by  said  exec- 
utor or  trustee  as  provided  by  the  decedent's  will.  Upon  the 
happening  of  the  contingencies  or  conditions  whereby  the  re- 
mainder ultimately  vests  in  possession,  if  the  remainder  then 
passes  to  persons  taxable  at  the  highest  rate,  the  state  comp- 
troller or  the  county  treasurer  shall  turn  over  the  amount  so  re- 
tained by  him  to  the  state  treasurer  as  provided  herein  and  by 
section  two  hundred  and  forty  of  this  article,  or  if  the  remainder 
ultimately  vests  in  persons  taxable  at  a  lower  rate  or  a  person  or 
corporation  exempt  from  taxation  by  the  provisions  of  this  ar- 
ticle, the  state  comptroller  or  the  county  treasurer  shall  refund 
any  excess  of  tax  so  held  by  him  to  the  executor  or  trustee  of  the 


Digitized  by 


Google 


§  243  TAX  LAW  805 

estate,  to  be  disposed  of  by  said  executor  or  trustee  as  provided 
by  the  decedent's  will.  Executors  or  trustees  of  any  estate  may 
elect  to  assign  to  and  deposit  with  the  state  comptroller  or  the 
county  treasurer,  bonds  or  other  securities  of  the  estate  approved 
by  the  state  comptroller,  or  the  county  treasurer,  both  as  to  the 
form  of  the  collateral  and  the  amount  thereof,  for  the  purpose 
of  securing  the  payment  of  the  difference  between  the  tax  on 
said  remainder  at  the  highest  rate  and  the  tax  upon  said  re- 
mainder which  would  be  due  if  the  contingencies  or  conditions 
had  happened  at  the  date  of  the  appraisal  of  said  estate,  and  cash 
for  the  balance  of  said  tax  as  assessed,  which  said  bonds  or  other 
securities  shall  be  held  by  the  state  comptroller,  or  the  county 
treasurer,  to  the  credit  of  said  estate  until  the  actual  vesting  of 
said  remainders,  the  income  therefrom  when  received  by  the 
state  comptroller  or  the  county  treasurer  to  be  paid  over  to  the 
executor  or  trustee  during  the  continuance  of  the  trust  estates 
and  then  to  be  finally  disposed  of  in  accordance  with  the  ulti- 
mate transfer  or  devolution  of  said  remainders  as  hereinbefore 
provided;  and  it  shall  be  the  duty  of  the  executors  or  trustees  of 
such  estates  to  forthwith  notify  the  state  comptroller  of  the  actual 
vesting  of  all  such  contingent  remainders. 

If  any  executor  or  trustee  shall  have  deposited  with  the  state 
comptroller,  or  the  county  treasurer,  cash  or  securities,  or  both 
cash  and  securities,  to  an  amount  in  excess  of  the  sum  necessary 
to  pay  the  transfer  tax  upon  such  contingent  remainders  at  the 
highest  rate  as  aforesaid,  the  excess  of  tax  so  deposited  shall  be 
returned  to  the  executor  or  trustee,  or  if  any  executor  or  trustee 
shall  have  deposited  with  the  state  comptroller,  or  the  county 
treasurer,  cash  or  securities,  or  both  cash  and  securities,  to  an 
amount  less  than  is  sufficient  to  pay  the  tax  upon  such  contingent 
remainders  as  finally  assessed  and  determined,  the  executor  or 
trustee  of  said  estate  shall  forthwith,  upon  the  entry  of  the  order 
determining  the  correct  amount  of  tax  due,  pay  to  the  state  comp- 
troller, or  the  county  treasurer,  whichever  is  entitled  under  the 
provisions  of  this  article  to  receive  the  tax,  the  balance  due  on 
account  of  said  tax.  (Amended  by  Laws  1911,  ch.  800.  In  effect 
July  28,  1911.) 

§  243.  Definitions.  The  words  "estate"  and  "property,"  as  used 
in  this  article,  shall  be  taken  to  mean  the  property  or  interest 
therein  passing  or  transferred  to  individual  or  corporate  legatees, 
devisees,  heirs,  next  of  kin,  grantees,  donees  or  vendees,  and  not 
as  the  property  or  interest  therein  of  the  decedent,  grantor,  donor 
or  vendor  and  shall  include  all  property  or  interest  therein,  wheth- 
er situated  within  or  without  this  state.  The  words  "tangible 
property"  as  used  in  this  article  shall  be  taken  to  mean  corporeal 
property  such  as  real  estate  and  goods,  wares  and  merchandise,  and 
shall  not  be  taken  to  mean  money,  deposits  in  bank,  shares  of 
stock,  bonds,  notes,  credits  or  evidences  of  an  interest  in  property 
and  evidences  of  debt.  The  words  "intangible  property"  as  used 
in  this  article  shall  be  taken  to  mean  incorporeal  property,  including 
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money,  deposits  in  bank,  shares  of  stock,  bonds,  notes,  credits,  evi- 
dences of  an  interest  in  property  and  evidences  of  debt.  The  word 
"transfer,"  as  used  in  this  article,  shall  be  taken  to  include  the 
passing  of  property  or  any  interest  therein  in  the  possession  or  en- 
joyment, present  or  future,  by  inheritance,  descent,  devise,  be- 
quest, grant,  deed,  bargain,  sale  or  gift,  in  the  manner  herein  pre- 
scribed. The  words  "county  treasurer"  and  "district  attorney," 
as  used  in  this  article,  shall  be  taken  to  mean  the  treasurer  or  the 
district  attorney  of  the  county  of  the  surrogate  having  jurisdiction 
as  provided  in  section  two  hundred  and  twenty-eight  of  this  article. 
The  words  "the  intestate  laws  of  this  state,"  as  used  in  this  article, 
shall  be  taken  to  refer  to  all  transfers  of  property,  or  any  benefi- 
cial interest  therein,  effected  by  the  statute  of  descent  and  distribu- 
tion and  the  transfer  of  any  property,  or  any  beneficial  interest 
therein,  effected  by  operation  of  law  upon  the  death  of  a  person 
omitting  to  make  a  valid  disposition  thereof,  including  a  husband's 
right  as  tenant  by  the  curtesy  or  the  right  of  a  husband  to  succeed 
to. the  personal  property  of  his  wife  who  dies  intestate  leaving  no 
descendants  her  surving.  (Amended  by  Laws  1910,  ch.  706;  Laws 
1911,  ch.  732.    In  effect  July  21,  1911.) 

ARTICLE  12 

TAX  ON  TRANSFERS  OF  STOCK 

§  270.  Amount  of  tax.  There  is  hereby  imposed  and  there  shall 
immediately  accrue  and  be  collected  a  tax,  as  herein  provided,  on 
all  sales,  or  agreements  to  sell,  or  memoranda  of  sales  of  stock,  and 
upon  any  and  all  deliveries  or  transfers  of  shares  or  certificates  of 
stock,  in  any  domestic  or  foreign  association,  company  or  corpora- 
tion, made  after  the  first  day  of  June,  nineteen  hundred  and  five, 
whether  made  upon  or  shown  by  the  books  of  the  association,  com- 
pany or  corporation,  or  by  any  assignment  in  blank,  or  by  any  de- 
livery, or  by  any  paper  or  agreement  or  memorandum  or  other 
evidence  of  sale  or  transfer,  whether  intermediate  or  final,  and 
whether  investing  the  holder  with  the  beneficial  interest  in  or  legal 
title  to  said  stock  or  merely  with  the  possession  or  use  thereof  for 
any  purpose,  or  to  secure  the  future  payment  of  money,  or  the  fu- 
ture transfer  of  any  stock,  on  each  hundred  dollars  of  face  value 
or  fraction  thereof,  two  cents.  It  is  not  intended  by  this  act  to 
impose  a  tax  upon  an  agreement  evidencing  the  deposit  of  stock 
certificates  as  collateral  security  for  money  loaned  thereon,  which 
stock  certificates  are  not  actually  sold,  nor  upon  such  stock  certifi- 
cates so  deposited;  nor  upon  mere  loans  of  stock  or  the  return 
thereof.  The  payment  of  such  tax  shall  be  denoted  by  an  adhesive 
stamp  or  stamps  affixed  as  follows :  In  the  case  of  sale,  or  transfer, 
where  the  evidence  of  the  transaction  is  shown  only  by  the  books 
of  the  association,  company  or  corporation,  the  stamp  shall  be 
placed  upon  such  books;  and  where  the  transaction  is  effected  by 
the  delivery  or  transfer  of  a  certificate  the  stamp  shall  be  placed 
upon  the  certificate ;  and  in  cases  of  an  agreement  to  sell,  or  where 
the  sale  is  effected  by  delivery  of  the  certificate  assigned  in  blank. 
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there  shall  be  made  and  delivered  by  the  seller  to  the  buyer  a  bill  or 
memorandum  of  such  sale  to  which  the  stamp  provided  for  by  this 
article  shall  be  affixed;  and  every  bill  or  memorandum  of  sale  or 
agreement  to  sell  before  mentioned  shall  show  the  date  thereof, 
the  name  of  the  seller,  the  amount  of  the  sale,  and  the  matter  or 
thing  to  which  it  refers,  and  no  further  tax  is  hereby  imposed  upon 
the  delivery  of  the  certificate  of  stock,  or  upon  the  actual  issue  of 
a  new  certificate  when  the  original  certificate  of  stock  is  accom- 
panied by  the  duly  stamped  memorandum  of  sale.  (Amended  by 
Laws  1910,  ch.  38;  Laws  1911,  ch.  352.    In  effect  June  15,  1911.) 

§  271-a.  Sale  of  stamps.  No  person,  firm,  company,  associa- 
tion or  corporation  other  thajn  a  corporation  organized  under  the 
banking  law  of  this  state  or  under  the  national  bank  act  of  the 
United  States,  or  a  duly  authorized  agent  of  the  comptroller,  shall 
sell  or  expose  for  sale  any  stamp  issued  pursuant  to  this  article, 
without  first  obtaining  from  the  comptroller  his  written  consent,  ' 
except  that  in  connection  with  a  sale  of  or  agreement  to  sell  stock 
a  broker  or  agent  of  the  principal  making  such  sale  or  agreement 
to  sell  may  supply  and  affix  the  stamp  or  stamps  required  by  this 
article.  No  person  shall  sell  any  stamp  for  a  sum  less  than  the 
face  value  thereof  without  the  written  consent  of  the  comptroller. 
Any  person  violating  any  provision  of  this  section  shall  be  guilty 
of  a  misdemeanor.  (Added  by  Laws  1911,  ch.  12.  In  effect  March 
9,  1911.) 

§  272.  Penalty  for  failure  to  pay  tax.  Any  person  or  persons 
liable  to  pay  the  tax  by  this  article  imposed,  or  any  one  who  acts 
in  the  matter  as  agent  or  broker  for  such  person  or  persons,  who 
shall  make  any  sale,  transfer  or  delivery  without  paying  the  tax 
by  this  article  imposed,  or  any  person  who  shall  in  pursuance  of 
any  sale,  transfer,  or  agreement,  deliver  any  stock,  or  evidence  of 
the  sale  of  transfer  of  or  agreement  to  sell  any  stock  or  bill  or 
memorandum  thereof,  or  who  shall  transfer  or  cause  the  same  to 
be  transferred  upon  the  books  or  records  of  the  association,  com- 
pany or  corporation  without  having  the  stamps  provided  for  in 
this  article  affixed  thereto,  shall  be  deemed  guilty  of  a  misdemean- 
or, and  upon  conviction  thereof  shall  pay  a  fine  of  not  less  than  five 
hundred  nor  more  than  one  thousand  dollars,  or  be  imprisoned 
for  not  more  than  six  months,  or  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court.  (Amended  by  Laws  1911,  ch.  352. 
In  effect  June  15,  1911.) 

§  273.  Canceling  stamps;  penalty  for  failure.  In  every  case 
where  an  adhesive  stamp  shall  be  used  to  denote  the  payment  of 
the  tax  provided  by  this  article,  the  person  using  or  affixing  the 
same  shall  write  or  stamp  thereupon  the  initials  of  his  name  and 
the  date  upon  which  the  same  shall  be  attached  or  used,  and  shall 
cut  or  perforate  the  stamp  in  a  substantial  manner,  so  that  such 
stamp  cannot  be  again  used;  and  if  any  person  makes  use  of  an 
adhesive  stamp  to  denote  the  payment  of  the  tax  imposed  by  this 
article,  without  so  effectually  canceling  the  same,  such   person 
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shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  pay  a  fine  of  not  less  than  two  hundred  nor  more  than 
five  hundred  dollars  or  be  imprisoned  for  not  less  than  six  months^ 
or  both,  in  the  discretion  of  the  court.  (Amended  by  Laws  1911,. 
ch.  352.    In  effect  June  15,  1911.) 

§  275.  Illegal  use  of  stamps;  penalty.  Any  person  who  shall 
willfully  remove  or  alter  or  knowingly  permit  to  be  removed  or 
altered  the  canceling  or  defacing  marks  of  any  stamp  provided 
for  by  this  article  with  intent  to  use  such  stamp,  or  who  shall 
knowingly  or  willfully  buy,  prepare  for  use,  use,  have  in  his  pos- 
session or  suffer  to  be  used  any  washed,  restored  or  counterfeit 
stamp,  and  any  person  who  shall  intentionally  remove  or  cause 
to  be  removed  or  knowingly  permit  to  be  removed  any  stamp,, 
affixed  pursuant  to  the  requirements  of  this  article,  except  as 
hereinafter  provided,  shall  be  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  be  liable  to  a  fine  of  not  less  than  five  hun- 
dred nor  more  than  one  thousand  dollars,  or  be  imprisoned  for 
not  more  than  one  year,  or  by  both  such  fine  and  imprisonment,^ 
at  the  discretion  of  the  court.  If  any  such  stamp  shall  be  affixed 
to  any  memorandum  of  sale  with  the  intention  of  paying  a  tax,, 
but  delivery  pursuant  to  such  sale  shall  not  be  made  in  conformity 
with  the  memorandum  thereof,  then  such  stamp  may  be  removed 
from  such  memorandum  and  subsequently  used  on  some  other 
memorandum  of  sale,  provided  that  when  so  used  there  shall  be 
attached  to  the  memorandum,  to  which  said  stamp  shall  be  so 
affixed,  a  written  statement  signed  by  the  vendor  or  the  agent 
making  such  sale,  setting  forth  in  detail  the  facts  justifying  such 
re-use.    (Amended  by  Laws  1911,  ch.  12.    In  effect  March  9,  1911.) 

§  276.  Power  of  state  comptroller.  Every  person  or  firm,  a 
part  of  whose  regular  or  ordinary  business  is  the  making  of  sales, 
agreements  to  sell,  deliveries,  or  transfers,  of  shares  or  certificates 
of  stock,  or  conducting  or  transacting  a  brokerage  business,  and 
every  company,  association  or  corporation  ipaking  a  sale,  agree- 
ment to  sell,  delivery  or  transfer  of  shares  or  certificates  of  stock,^ 
or  conducting  or  transacting  a  brokerage  business,  shall  keep  or 
cause  to  be  kept  a  just  and  true  book  of  account,  wherein  shall  be 
plainly  and  legibly  recorded  the  date  of  making  every  sale,  agree- 
ment to  sell,  delivery,  or  transfer,  of  shares  or  certificates  of  stock, 
and  every  transaction  in  relation  to  any  stock,  the  number  of 
shares,  the  total  amount  covered  by  each  such  sale,  agreement  ta 
sell,  delivery,  transfer  or  transaction,  and  the  name  of  the  other 
party  thereto;  and  such  book  shall  at  all  times  be  subject  to  the 
inspection  of  the  comptroller,  or  any  of  his  representatives,  be- 
tween the  hours  of  ten  o'clock  in  the  forenoon  and  three  o'clock 
in  the  afternoon,  except  on  Saturdays,  Sundays  and  leg^l  holidays. 
The  state  comptroller  may,  at  any  time  after  sales  or  transfers  of 
stock  which  by  the  provisions  of  this  article  are  subject  to  a  tax,. 
inquire  into  and  ascertain  whether  the  tax  thereby  imposed  has 
been  paid.  For  the  purpose  of  ascertaining  such  fact  the  comp- 
troller shall  have  the  right  and  it  shall  be  his  duty  to  examine 
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such  book  of  account  of  any  person,  firm,  company,  association  or 
corporation  required  to  keep  the  same,  and  the  bills  or  memo- 
randa of  sale  or  transfer  of  shares  or  certificates  of  stock;  and 
such  bills  or  memoranda  of  sale  or  transfer  shall  remain  accessible 
for  such  examination  for  six  months  from  their  respective  dates. 
Every  association,  company  or  corporation  shall  keep  or  cause  to  be 
kept  a  transfer  ledger,  register  or  stock  certificate  book,  contain- 
ing a  complete  and  true  entry  and  record  of  all  sales  or  transfers  of 
shares  or  certificates  of  its  stock  made  upon  its  books.  It  shall 
also  retain  and  keep  all  surrendered  or  canceled  shares  or  certifi- 
cates of  its  stock  and  all  memoranda  relating  to  the  sale  or  trans- 
fer of  any  thereof ;  and  all  such  transfer  ledgers,  registers  or  stock 
certificate  books  and  surrendered  or  canceled  shares  or  certificates 
of  stock  and  memoranda  relating  to  the  sale  or  transfer  of  its  stock, 
shall  at  all  times  between  the  hours  of  ten  o'clock  in  the  forenoon 
and  three  o'clock  in  the  afternoon,  except  Saturdays,  Sundays  and 
legal  holidays,  be  open  to  examination  by  the  comptroller.  The 
state  comptroller  may  enforce  his  right  to  examine  such  books  of 
account  and  bills  or  memoranda  of  sale  or  transfer  and  such  trans- 
fer ledger,  register  and  stock  certificate  books  and  surrendered  or 
canceled  shares  or  certificates  of  stock  by  mandamus.  If  the  comp- 
troller ascertains  that  the  tax  provided  for  in  this  article  has  not 
been  paid,  he  shall  bring  an  action  in  his  name  as  such  comptroller, 
in  any  court  of  competent  jurisdiction,  for  the  recovery  of  such 
tax  and  for  any  penalty  incurred  by  any  person  under  the  pro- 
visions of  this  article.  Every  person,  firm,  company,  association 
or  corporation  who  shall  fail  to  keep  such  book  of  account,  or  bills 
or  memoranda  of  sale  or  transfer,  or  transfer  ledger,  register  or 
stock  certificate  book  or  surrendered  or  canceled  shares  or  certifi- 
cates of  stock  as  herein  required,  or  who  shall  refuse  to  permit  the 
comptroller  or  any  of  his  representatives  to  examine  any  of  said 
books,  records  or  papers,  at  any  time,  as  above  provided,  or  who 
shall  in  any  other  respect  violate  any  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  for  each  and  every  such  offense  pay  a  fine  of 
not  less  than  five  hundred  dollars  nor  more  than  five  thousand 
dollars,  or  be  imprisoned  not  less  than  three  months  nor  more  than 
two  years,  or  both,  in  the  discretion  of  the  court.  (Amended  by 
Laws  1910,  ch.  453;  Laws  1911,  ch.  352.    In  effect  June  15,  1911.) 

ARTICLE  13 

PROCEDURE 

§  293.  Proceedings  upon  return.  If  it  shall  appear  upon  the 
return  to  any  such  writ  that  the  assessment  complained  of  is  il- 
legal or  erroneous  or  unequal  for  any  of  the  reasons  alleged  in 
the  petition,  the  court  may  order  such  assessment,  if  illegal,  to  be 
stricken  from  the  roll,  or  if  erroneous  or  unequal,  it  may  order  a 
reassessment  of  the  property  of  the  petitioner,  or  the  correction 
of  his  assessment  upon  the  roll,  in  whole  or  in  part,  in  such  man- 
ner as  shall  be  in  accordance  with  law,  or  as  shall  make  it  con^ 
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form  to  the  valuations  and  assessments  of  other  property  upon 
the  same  roll  and  secure  equality  of  assessment.  If  upon  the  hear- 
ing it  shall  appear  to  the  court  that  testimony  is  necessary  for 
the  proper  disposition  of  the  matter,  it  may  take  evidence  or  may 
appoint  a  referee  to  take  such  evidence  as  it  may  direct,  and  report 
the  same  to  the  court,  with  his  findings  of  fact  and  conclusions  of 
law,  which  shall  constitute  a  part  of  the  proceedings  upon  which 
the  determination  of  the  court  shall  be  made.  Upon  such  hearing 
the  parties  to  the  proceeding  may  mutually  agree  upon  the  number 
of  pieces  of  property  to  be  valued  and  the  number  of  witnesses  to 
be  sworn  on  the  subject  of  the  value  of  such  properties.  But  in 
case  the  parties  fail  to  so  agree,  then  upon  application  of  either 
party  the  court  shall  determine  the  number  of  witnesses  to  be 
sworn  and  the  number  of  the  pieces  of  property  to  be  valued  and 
shall  limit  the  same  to  such  number  as  the  court  shall  deem  reason- 
able. When  the  writ  is  obtained  to  review  a  special  franchise 
assessment  made  pursuant  to  the  provisions  of  section  forty-six 
of  this  chapter,  upon  the  filing  of  the  return  to  the  writ  the  court 
may  take  such  evidence  as  it  may  deem  necessary,  or  may  appoint 
a  referee  to  take  evidence  and  to  hear,  try  and  determine  all  ques- 
tions raised  by  the  petition  and  the  return  thereto  and  to  make 
his  findings  and  determinations  therein,  or,  on  motion  of  either 
party,  the  court  may  direct  the  place  of  trial  changed  to  the  county 
in  which  the  special  franchise  under  review  is  situated,  and  on  an 
order  duly  entered  granting  such  motion,  the  place  of  trial  shall 
be  deemed  changed  to  the  county  designated  and  the  papers  and 
proceedings  shall  be  certified  to  that  county  in  the  manner  now 
provided  by  law  in  the  case  of  a  change  in  the  place  of  trial  of 
an  action  and  all  subsequent  proceedings  shall  be  had  in  the  county 
so  designated,  as  if  the  special  proceedings  had  been  originally 
instituted  in  that  county,  and  the  court  may,  upon  the  application 
of  the  attorney-general,  upon  cause  shown,  vacate  any  reference 
heretofore  made  in  any  proceeding  instituted  to  review  a  spe- 
cial franchise  assessment,  made  pursuant  to  the  provisions  of 
section  forty-six  of  this  chapter.  The  governor  may,  upon  the 
application  of  the  attorney-general,  upon  cause  shown,  appoint 
extraordinary  terms  of  the  supreme  court  to  be  held  in  any  judicial 
district  and  designate  a  justice  to  preside  thereat,  to  try  such  spe- 
cial franchise  cases.  Such  extraordinary  term  shall  have  jurisdic- 
tion over  all  special  franchise  cases  arising  in  any  tax  district 
within  the  judicial  district  for  which  the  term  is  appointed,  without 
regard  to  the  county  in  which  the  term  is  being  held,  and  cither 
party  to  a  proceeding  to  review  a  special  franchise  assessment  may 
at  any  time  bring  the  proceeding  on  for  a  hearing  or  trial  before 
said  extraordinary  term  by  servmg  upon  the  other  party  sixteen 
days'  notice  thereof  by  mail  or  fourteen  days'  notice  personally. 
A  new  assessment  or  correction  of  an  assessment  made  by  order  of 
the  court  shall  have  the  same  force  and  effect  as  if  it  had  been  so 
made  by  the  proper  officers  within  the  time  prescribed  by  law  for 
making  such  assessment.  (Amended  by  Laws  1911,  ch.  302.  In 
effect  June  12,  1911.) 
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ARTICLE  15 

TAX  ON  SECURED  DEBTS 
Section 

330.  Definitions. 

331.  Payment  of  tax  on  secured  debt. 

332.  Stamps,  how  prepared  and  used. 

333.  No  exemptions  unless  stamps  are  affixed  and  canceled. 

334.  Contracts  for  dies ;'  New  York  city  office ;  expenses,  how  paid. 

335.  Illegal  use  of  stamps ;  penalty. 

336.  No  deduction  of  debts  against  taxable  secured  debt, 

337.  Application  of  taxes. 

(Added  by  Laws  1911,  ch.  802.    In  effect  Sept.  1,  1911.) 

§  330.  Definitions.  The  words  "secured  debts,"  as  used  in  this 
article,  sliall  include: 

(1)  Any  bond,  note  or  debt  secured  by  mortgage  of  real  property 
recorded  in  any  state  or  country  other  than  New  York  andi  not 
recorded  in  the  state  of  New  York; 

(2)  Any  and  all  bonds,  notes  or  written  or  printed  obligations, 
forming  part  of  a  series  of  similar  bonds,  notes  or  obligations,  the 
payment  of  which  is  secured  by  a  mortgage  or  deed  of  trust  of 
real  or  personal  property,  or  both,  which  mortgage  or  deed  of 
trust  is  recorded  in  some  place  outside  of  the  state  of  New  York 
and  not  recorded  in  the  state  of  New  York ; 

(3)  Any  and  all  bonds,  notes  or  written  or  printed  obligations, 
forming  part  of  a  series  of  similar  bonds,  notes  or  obligations, 
which  are  secured  by  the  deposit  of  any  valuable  securities,  as 
collateral  security  for  the  payment  of  such  bonds,  notes  or  obliga- 
tions, under  a  deed  of  trust  or  collateral  agreement  held  by  a 
trustee  ; 

(4)  Any  bonds,  debentures  or  notes,  forming  part  of  a  series 
of  similar  bonds,  debentures  or  notes,  which  by  their  terms  are  not 
payable  within  one  year  from  their  date  of  issue  and  which  are  not 
issued  for  an  amount  exceeding  one  thousand  dollars  for  each  such 
bond,  debenture  or  note,  and  the  payment  of  which  is  not  secured 
by  the  deposit  or  pledge  of  any  collateral  security.  The  term 
"secured  debts"  as  used  in  this  article  shall  not  include  securities 
held  as  collateral  to  secure  the  payment  of  bonds  taxable  under 
this  article  or  under  article  eleven  of  this  chapter.  (Added  by 
Laws  1911,  ch.  802.    In  effect  September  1,  1911.) 

§  331.  Pajrment  of  tax  on  secured  debt.  Any  person  may  take 
or  send  to  the  office  of  the  comptroller  of  this  state  any  secured  debt 
or  a  description  of  the  same,  and  may  pay  to  the  state  a  tax  of  one- 
half  per  centum  on  the  face  value  thereof,  under  such  regulations 
as  the  comptroller  may  prescribe,  and  the  comptroller  shall  there- 
upon make  an  indorsement  upon  said  secured  debt  or  shall  give  a 
receipt  for  the  tax  thereon,  describing  said  secured  debt  and  certi- 
fying that  the  same  is  exempt  from  taxation,  which  indorsement 
or  receipt  shall  be  duly  signed  and  dated  by  the  comptroller  or  his 
duly  authorized  representative.  The  comptroller  shall  keep  a 
record  of  such  indorsements  and  receipts  with  a  description  of  such 
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secured  debt,  together  with  the  name  and  address  of  the  person  pre-^ 
senting  the  same  and  the  date  of  registration.  All  secured  debts 
so  indorsed  or  described  in  such  receipt  shall  thereafter  be  exempt 
from  all  taxation  in  the  state  or  any  of  the  municipalities  or  local 
divisions  of  the  state  except  as  provided  in  sections  twenty-four^ 
one  hundred  and  eighty-seven,  one  hundred  and  eighty-eight,  one 
hundred  and  eighty-nine  of  this  chapter,  and  in  articles  ten  and 
twelve  of  this  chapter.  (Added  by  Laws  1911,  ch.  802.  In  effect 
September  1,  1911.) 

§  332.  Stamps,  how  prepared  and  used.  Adhesive  stamps  for 
the  purpose  of  paying  the  tax  provided  for  by  this  article  shall  be 
prepared  by  the  comptroller,  in  such  form,  and  of  such  denomina- 
tions  and  in  such  quantities  as  he  may  from  time  to  time  prescribe. 
Upon  the  payment  of  the  tax  provided  by  this  article  upon  any  se- 
cured debt  the  comptroller  shall  affix  stamps  of  the  proper  denom- 
inations, equal  in  face  value  to  the  amount  of  tax  paid,  to  the  se^ 
cured  debt  or  to  the  receipt  for  the  tax,  and  shall  cancel  the  same 
by  the  seal  of  his  office  or  by  such  other  canceling  device  as  he  may 
prescribe.  (Added  by  Laws  1911,  ch.  802.  In  effect  September 
1,  1911.) 

§  333.    No  exemption  unless  stamps  are  affixed  and  canceled. 

The  payment  of  the  tax  upon  any  secured  debt,  as  provided  in  this 
article,  shall  not  exempt  such  secured  debt  from  taxation,  as  pro- 
vided in  section  three  hundred  and  thirty-one,  unless  stamps  to 
the  proper  amount  are  affixed  .and  canceled,  as  provided  in  the  pre- 
ceding section.  (Added  by  Laws  1911,  ch.  802.  In  effect  Sep- 
tember 1,  1911.) 

§  334.  Contracts  for  dies ;  New  York  city  office ;  expenses,  how 
paid.  The  state  comptroller  is  hereby  directed  to  make,  enter  into 
and  execute  for  and  in  behalf  of  the  state  such  contract  or  con- 
tracts for  dies,  plates  and  printing  necessary  for  the  manufacture 
of  the  stamps  provided  for  by  this  article,  and  provide  such  sta- 
tionery and  clerk  hire,  together  with  such  books  and  blanks  as  in 
his  discretion  may  be  necessary  for  putting  into  operation  the  pro- 
visions of  this  article ;  he  shall  be  the  custodian  of  all  stamps,  dies^ 
plates  or  other  material  or  thing  furnished  by  him  and  used  in  the 
manufacture  of  such  state  tax  stamps.  In  addition  to  the  receipt 
of  taxes  payable  as  provided  in  this  article  at  his  office  in  the  city 
of  Albany,  the  comptroller  shall  maintain  an  office  for  the  receipt 
of  such  taxes  in  the  city  of  New  York.  He  shall  appoint,  and 
may  at  pleasure  remove,  such  assistants,  clerks  and  other  persons  as 
may  be  necessary  to  carry  out  the  provisions  of  this  article  and 
shall  fix  and  determine  their  salaries.  All  expenses  incurred  by 
him  and  under  his  direction  in  carrying  out  the  provisions  of  this 
article  shall  be  paid  to  him  by  the  state  treasurer  from  any  moneys 
appropriated  for  such  purpose.  (Added  by  Laws  1911,  ch.  802. 
In  effect  September  1,  1911.) 

§  335.  Illegal  use  of  stamps;  penalty.  Any  person  who  shall 
willfully  remove  or  cause  to  be  removed,  alter  or  cause  to  be  al- 
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tered  the  canceling  or  defacing  marks  of  any  adhesive  stamp  pro- 
Abided  for  by  this  article  with  intent  to  use  the  same,  or  to  cause 
the  use  of  the  same  after  it  shall  have  been  used,  or  shall  know- 
ingly or  willfully  sell  or  buy  any  washed  or  restored  stamp,  or 
offer  the  same  for  sale,  or  give  or  expose  the  same  to  any  person 
for  use,  or  knowingly  use  the  same  or  prepare  the  same  with  in- 
tent for  the  further  use  thereof;  or  shall  willfully  use  any  counter- 
feit stamp  or  any  forged  stamp  with  intent  to  defraud  the  state 
of  New  York,  shall  be  guilty  of  a  misdemeanor  and  on  conviction 
thereof  shall  be  liable  to  a  fine  of  not  less  than  five  hundred  nor 
more  than  one  thousand  dollars,  or  be  imprisoned  for  not  more  than 
six  months,  or  by  both  such  fine  and  imprisonment,  at  the  discre- 
tion of  the  court.  (Added  by  Laws  1911,  ch.  802.  In  eflfect  Sep- 
tember 1,  1911.) 

§  336.  No  deduction  of  debts  against  taxable  secured  debt. 
The  owner  of  any  secured  debt,  on  which  the  tax  provided  for  in 
this  article  has  not  been  paid,  shall  be  assessed  upon  such  secured 
debt  in  the  taxing  district  in  which  he  resides,  upon  the  fair  market 
value  of  such  secured  debt  and  no  deduction  for  the  just  debts  ow- 
ing by  him  shall  be  allowed  against  the  assessed  value  of  such  se- 
cured debt,  as  provided  in  section  twenty-one  of  this  chapter  or  else- 
where in  this  chapter  or  in  any  other  law  of  this  state.  (Added  by 
Laws  1911,  ch.  802.    In  eflfect  September  1,  1911.) 

§  337.  Application  of  taxes.  The  taxes  imposed  under  this 
article  and  the  revenues  thereof  shall  be  paid  by  the  state  comp- 
troller into  the  state  treasury  and  be  applicable  to  the  general  fund, 
and  to  the  payment  of  all  claims  and  demands  which  are  a  lawful 
charge  thereon.  (Added  by  Laws  1911,  ch.  802.  In  eflfect  Sep- 
tember 1,  1911.) 

TEACHERS 

School  teachers,  see  Education  Law. 

TELEGRAPH  AND  TELEPHONE  COMPANIES 

See  Public  Service  Commissions  Law,  §  92. 

TENEMENT  HOUSE  LAW 

(JjBLWS  1909,  ch.  99.    Consol.  Laws,  ch.  61.) 

ARTICLE  4 

LIGHT  AND  VENTILATION 

§  76.  Public  halls.  In  every  tenement-house  a  proper  light  shall 
be  kept  burning  by  the  owner  in  the  public  hallways,  near  the  stairs, 
upon  the  entrance  floor,  and  upon  the  second  floor,  above  the  entrance 
floor  of  said  house,  every  night  from  sunset  to  sunrise  throughout  the 
year,  and  upon  all  other  floors  of  the  said  house  from  sunset  until  ten 
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o*clock  in  the  evening.  This  section  shall  also  apply  to  cities  of  the 
second  class.  (Amended  by  Laws  1911,  ch.  388.  In  effect  June 
21,  1911.) 

ARTICLE  9 

APPLICATION;    LAWS  REPEALED;    WHEN  TO  TAKE  EFFECT 

§  170.  Application.  This  chapter  shall  apply  to  cities  of  the  first 
class  only,  except  as  provided  in  section  seventy-six  of  this  chapter. 
(Amended  by  Laws  1911,  ch.  388.    In  effect  June  21,  1911.) 

TERMINALS 

For  canals,  see  Canals. 

THEATERS 

Moving  picture  shows,  see  General  Business  Law,  §§  209-212; 

General  City  Law,  §  18. 
Presentation  of  living  characters  representing  Deity   prohibited, 

see  Penal  Law,  §  2074. 

THifeD  CLASS  CITIES 

See  Cities ;  General  City  Law,  §  13-a. 

Licensing  of  dogs  in,  see  General  City  Law,  §§  120  to  129-c. 

State  and  county  highways  in,  see  Highway  Law. 

THREATS 

See  Penal  Law,  §^851,  852,  857. 

THURMAN 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73.^ 

TICKET  AGENTS 

See  General  Business  Law,  §  150. 

Advertising  as  without  written  authorization,  see  Penal  Law,   § 
1563. 

TICKET  BROKERS 

See  General  Business  Law,  §  150. 

Advertising  as  without  written  authorization,  see  Penal  Law,  8 
1563. 

TICKETS 

Offences  in  relation  to  passage  tickets,  see  Penal  Law,  §§  1563, 
1572. 
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TIMBER 

See  Conservation  Law ;  Forest,  Fish  and  Game  Law. 

TIOGA  COUNTY 

Hooking  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 

Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 

TITLE  INSURANCE 

See  Insurance  Law. 

TORTS 
See  Code  of  Civil  Procedure,  §  1903. 

TOWN  AND  COUNTY  CO-OPERATIVE 
INSURANCE  CORPORATIONS 

See  Insurance  Law. 

TOWN  LAW 

(Laws  1909,  eh.  03.    Consol.  Lraws,  ch.  02.) 

ARTICLE  6 
TOWN  BOARD 

§  137.  Appropriation  by  town  board  in  Orleans  and  Greene 
counties  for  rooms  for  posts.  It  shall  be  lawful  for  the  town  board 
of  any  town  in  the  counties  of  Orleans  and  Greene  at  any  regular 
or  special  meeting  to  vote  a  sum  of  money  not  exceeding  one  hun- 
dred dollars  in  any  year,  for  the  purpose  of  assisting  in  defraying 
the  rental  of  rooms  for  the  holding  of  meetings  of  any  post  of  the 
Grand  Army  of  the  Republic,  located  in  such  town.  In  case  there 
is  a  post  in  a  town  adjoining  a  town  in  which  no  post  is  located, 
whose  membership  includes  at  least  ten  residents  of  such  town  hav- 
ing no  post,  it  shall  be  lawful  for  the  town  board  of  such  town  hav- 
ing no  post,  at  any  regular  or  special  meeting,  to  vote  any  sum  of 
money,  not  exceeding  fifty  dollars  in  any  year,  for  the  purpose  of 
assisting  in  defraying  the  rental  of  rooms  in  such  adjoining  town, 
for  the  holding  of  meetings  of  a  post  of  the  Grand  Army  of  the  Re- 
public. All  moneys  hereby  authorized  shall  be  assessed,  levied  and 
collected  the  same  as  other  town  expenses  and  shall  be  paid  to  the 
quartermaster  of  such  post  by  the  supervisor,  on  proof  to  such  su- 
pervisor that  the  post  is  not  receiving  under  the  provisions  of  this 
article  from  a  town  or  towns  more  than  the  actual  rental  of  such 
rooms.    (Amended  by  Laws  1911,  ch.  465.    In  eflfect  June  28,  1911.) 
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ARTICLE  11 

SEWERS 

§230.    Town  board  may  establish  sewer  system;  petition.    The 

town  board  of  any  town  on  the  petition  of  owners  of  real  property 
in  a  proposed  district,  or  in  a  proposed  extension  of  an  existing  dis- 
trict, representing  more  than  one-half  in  value  of  the  taxable  real 
property  therein  as  appears  by  the  last  preceding  completed  assess- 
ment-roll, may  establish  a  sewer  system  outside  an  incorporated  vil- 
lage or  city,  or  extend  the  boundaries  of  an  existing  district  and  the 
sewer  system  therein  accordingly.  The  petition  must  describe  the 
proposed  district,  or  proposed  extension  of  an  existing  district,  and 
state  the  maximum  amount  proposed  to  be  expended  in  the  con- 
struction of  such  sewer  system  or  extension.  Each  petitioner 
shall  state  opposite  his  name  the  assessed  valuation  of  the  real 
property  owned  by  him  in  such  district,  or  extension  of  an  exist- 
ing district,  according  to  the  last  preceding  completed  assessment- 
roll.  The  petition  must  be  signed  by  the  petitioners  and  proved  or 
acknowledged  in  the  same  manner  as  a  deed  to  be  recorded,  and  if 
it  be  a  petition  to  extend  an  existing  district  and  the  sewer  system 
therein  shall,  in  addition  to  the  foregoing  provisions,  be  approved 
in  writing  by  the  sewer  commissioners  of  such  district.  There  shall 
be  annexed  to  and  presented  with  such  petition  a  map  and  plan  of 
the  proposed  sewer  system,  or  extension,  with  specifications  of  di- 
mensions and  connections  and  outlet  or  sewage  disposal  works 
prepared  by  a  competent  engineer  at  the  expense  of  the  petition- 
ers. The  petitioners  may,  however,  present  to  the  town  board 
with  such  petition,  map,  plan  and  specifications,  a  statement,  veri- 
fied by  one  of  the  petitioners  having  personal  knowledge  of  the 
correctness  thereof,  showing  the  amount  of  the  actual  cost  to  them 
of  said  map,  plan  and  specifications  and  the  cost  of  the  acknowl- 
edgments of  the  signatures  to  such  petition,  and  by  whom  paid, 
which  said  amount,  if  found  by  the  town  board  to  be  just  and  rea- 
sonable, and  if  the  said  town  board  shall  make  one  of  the  orders  as 
provided  by  section  two  hundred  and  thirty-one  of  this  chapter, 
shall  be  and  become  a  part  of  the  expense  of  construction,  and  shall 
be  included  in  the  first  tax  levy  therefor,  and  shall  be  refunded  to 
the  person  or  persons  by  whom  paid,  as  shown  by  the  aforesaid 
statement,  by  the  supervisor  of  the  town,  who  shall  take  a  receipt 
therefor.  At  any  time  after  the  town  board  has  made  an  order  es- 
tablishing such  district,  or  extending  an  existing  district,  the  maxi- 
mum amount  proposed  to  be  expended  in  the  construction  of  such 
sewer  system  in  said  district,  or  extension,  may  be  increased  by  a 
petition  of  owners  of  real  property  in  said  district  or  extension, 
representing  more  than  one-half  in  value  of  the  taxable  real  prop- 
erty therein,  as  appears  by  the  last  preceding  completed  assess- 
ment-roll, setting  forth  the  additional  amount  proposed  to  be  ex- 
pended, in  excess  of  the  maximum  amount  set  forth  in  the  petition 
upon  which  the  said  district  or  extension  was  established.  Such  pe- 
tition must  be  signed  and  proved  or  acknowledged  in  the  same 
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manner  as  the  petition  for  the  establishment  of  said  sewer  district 
or  extension,  and  shall  be  filed  in  the  office  of  the  town  clerk. 
Every  petition  made  as  provided  in  this  section  shall  contain  a  state- 
ment conspicuously  printed  thereon  as  follows :  "The  cost  of  con- 
struction and  maintenance  of  such  sewer  system  or  extension,  as 
the  case  may  be  shall  be  assessed,  from  year  to  year,  by  the  sewer 
commissioners  to  be  appointed,  upon  the  lands  within  the  sewer 
district  or  extension  in  proportion  as  nearly  as  may  be  to  the  ben- 
efit which  each  lot  or  parcel  will  derive  therefrom.'*  Any  petition 
made  as  herein  provided  shall  be  legal  for  all  purposes  herein,  al- 
though some  of  the  petitioners  therein  may  have  signed  and  ac- 
knowledged the  same  before  this  section,  as  hereby  amended,  takes 
effect.  (Amended  by  Laws  1910,  ch.  134;  Laws  1911,  ch.  507.  In 
effect  June  28,  1911.) 

§  231.  Action  by  town  board.  If  the  town  board  is  satisfied 
that  the  petitioners  are  owners  of  real  property  in  the  proposed 
district  or  extension,  and  own  more  than  one-half  in  value  of  the 
taxable  real  property  therein,  they  shall  make  an  order  establish- 
ing such  district,  or  extending  the  boundaries  of  an  existing  dis- 
trict, and  if  establishing^  a  new  district,  appointing  three  taxpayers 
therein  as  sewer  commissioners,  who  shall  hold  their  offices  at  the 
pleasure  of  the  town  board.  Such  sewer  commissioners  shall  each 
be  paid  for  their  services,  at  such  times  as  the  town  board  may 
designate  in  said  order,  an  amount  to  be  fixed  by  the  town  board, 
which  amount  shall  not  exceed  three  dollars  per  day  for  each  day 
actually  and  necessarily  spent  in  the  business  of  the  sewer  district 
and  shall  be  deemed  an  expense  of  maintaining  the  sewer  system 
and  shall  be  collected  and  paid  as  provided  in  section  two  hundred 
and  forty-three  of  this  chapter  for  expense  of  maintenance. 
(Amended  by  Laws  1910,  ch.  134;  Laws  1911,  ch.  507.  In  eflfect 
June  28,  1911.) 

§  231-a.  Saving  clause.  §  2.  This  act  shall  not  affect  any  pro- 
ceeding now  pending  under  any  sections  of  the  town  law  amended 
by  this  act  and  begun  in  conformity  to  the  requirements  thereof 
as  they  existed  prior  to  the  taking  effect  of  this  act,  and  such  pro- 
ceedings may  be  conducted  to  completion  with  the  same  force  and 
eflfect  as  if  said  sections  had  not  been  hereby  amended.  (Laws 
1911,  ch.  507.    In  eflfect  June  28,  1911.) 

This  section  is  f  2  of  T^ws  1911,  ch.  507,  f  1  of  which  amends  ff  230,  231, 
ante.  While  not  a  part  of  the  Town  Law,  it  is  placed  here  for  convenience 
of  reference.  The  consecutive  section  and  the  section  heading  are  inserted 
by  the  editor. 

§  240.  Reapportionment.  A  reapportionment  shall  be  made  in 
the  following  cases : 

1.  By  the  commissioners  appointed  by  the  county  court  where 
the  original  apportionment  is  reversed  on  the  ground  that  it  is  er- 
roneous, unequal  or  inequitable. 

2.  By  the  sewer  commissioners  of  the  district  where  the  original 
apportionment  is  reversed  upon  any  other  ground.    A  reapportion- 
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ment  under  this  subdivision  shall  be  made  in  like  manner  as  the 
original. 

3.  Reapportionments  shall  also  be  made  by  the  sewer  commis- 
sioners in  like  manner  as  original  apportionments  are  made  upon 
the  petition  of  the  owners  of  real  property  in  said  district  repre- 
senting a  majority  of  the  taxable  property  therein,  as  appears  by 
the  last  preceding  completed  assessment  roll,  when  the  said  peti- 
tion shall  state  that  the  existing  apportionments  have  become  un- 
equal or  inequitable;  such  reapportionments  shall  be  made  from 
time  to  time,  but  not  oftener  than  once  in  three  years.  (Amended 
by  Laws  1911,  ch.  251.    In  eflfect  June  6,  1911.) 

ARTICLE  11-A 

SIDEWALKS 

§  253.  Improvements;  how  paid  for.  After  a  town  board  has 
ascertained  the  expense  of  the  improvements  provided  for  herein^ 
it  may  borrow  upon  the  credit  of  the  town  wherein  said  district 
is  located  a  sum  equal  to  the  total  thereof,  for  a  period  not  exceed- 
ing eight  months  from  the  date  thereof,  at  a  rate  of  interest  not 
exceeding  six  per  centum  and  use  the  same  to  pay  the  expense 
thereof,  which  certificate  with  interest  is  to  be  paid  out  of  the 
moneys  derived  as  herein  provided.  After  the  town  board  has 
ascertained  the  expense  of  grading  and  building  the  sidewalks  and 
laying  the  curbs  and  gfutters  upon  any  street  or  portion  thereof 
as  contemplated  herein,  it  shall  apportion  and  assess  three-fourths 
of  the  expense  thereof  upon  the  property  fronting  upon  the  street 
or  portion  thereof  improved  as  aforesaid.  Notice  of  such  assess- 
ment shall  be  given  to  the  owners  of  said  real  property  in  the 
same  manner  as  the  notice  above  mentioned  is  given,  which  notice 
shall  state,  among  other  things,  that  said  expenditures  have  been 
made,  the  purpose  and  the  amount  thereof,  and  that  at  a  specified 
time  and  place  the  town  board  will  meet  for  the  purpose  of  mak- 
ing said  assessments.  The  town  board  shall  meet  at  the  time  and 
place  specified  in  said  notice  and  shall  determine  all  objections 
made  to  such  assessment,  including  the  amount  thereof,  and  shall 
assess  upon  the  land  benefited  and  fronting  upon  said  street  or 
portion  thereof,  the  amount  it  may  deem  just  and  reasonable,  not 
exceeding  in  case  of  default  the  amount  stated  in  the  notice.  After 
the  expiration  of  thirty  days  from  the  time  said  assessment  is 
finally  made  and  assessed,  the  town  board  shall  direct  or  issue  a 
sale  of  bonds,  pledging  the  credit  of  the  town  wherein  said  dis- 
trict is  located  for  the  aggregate  amount  of  the  assessments  re- 
maining unpaid,  which  bonds  shall  mature  within  a  period  of  five 
years  and  bear  interest  at  a  rate  not  exceeding  six  per  centum 
and  shall  be  a  town  charge.  The  town  board  shall  thereafter  an- 
nually apportion  the  amount  to  be  raised  for  the  payment  of  such 
bonds  on  the  lots  or  parcels  in  default,  so  that  the  tax  thereon  will 
be  the  same  as  if  an  equal  portion  of  the  general  assessment  was 
then  paid.  Interest  on  the  unpaid  assessment  shall  be  added  to 
such  tax  at  the  rate  payable  on  the  bond  or  certificate  of  indebt- 
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edness,  which  amounts  shall  be  computed  to  the  time  when  the 
principal  or  an  instalment  will  become  due,  or  if  no  principal 
will  become  due  during  the  ensuing  year,  then  the  interest  ac- 
crued during  that  year  upon  the  assessment  or  bonds  must  be  lev- 
ied upon  such  lot  or  parcels.  The  town  board  shall  annually  re- 
port to  the  board  of  supervisors  at  its  annual  meeting,  and  submit 
a  statement  showing  the  amount  due  or  to  become  due  with  prin- 
cipal and  interest  the  ensuing  year  on  bonds  issued  under  this  act, 
and  the  lots  or  parcels  liable  to  pay  the  same  and  the  amount 
chargeable  to  each.  The  board  of  supervisors  shall  levy  such 
amounts  against  the  property  liable  and  shall  state  the  amount  of 
the  tax  in  a  separate  column,  in  the  annual  tax  roll  under  the  name 
"sidewalk  tax ;"  such  tax  when  collected  shall  be  paid  to  the  super- 
visor and  be  by  him  applied  in  payment  of  the  bonds.  The  amount 
apportioned  by  the  said  town  board  on  any  lot  or  parcel  and  any 
tax  levied  for  collection  thereof  shall  be  a  lien  prior  and  superior 
to  any  lien  or  claim  except  the  lien  of  an  existing  tax  or  local  as- 
sessment. The  remaining  one-fourth  of  said  expense  shall  be 
levied  and  assessed  upon  the  taxable  property  within  said  sidewalk 
district,  the  same  as  town  charges  are  levied  and  assessed  upon 
the  taxable  property  within  the  town  wherein  said  district  is  lo- 
cated. An  aggregate  amount,  however,  to  be  levied  and  assessed 
upon  a  sidewalk  district  during  any  one  year,  shall  not  be  in  ex- 
cess of  one  per  centum  of  the  assessed  valuation  of  the  taxable 
property  within  said  district  as  appears  upon  the  last  preceding 
assessment  roll.  (Added  by  Laws  1910,  ch.  183,  and  amended  by 
Laws  1911,  ch.  139.    In  effect  May  17,  1911.) 

ARTICLE  19 

FENCES 

§  360.  Apportionment  of  division  fence.  Each  owner  of  two 
adjoining  tracts  of  land,  except  when  they  otherwise  agree,  shall 
make  and  maintain  a  just  and  equitable  portion  of  the  division 
fence  between  such  lands,  unhess  both  of  said  adjoining  owners 
shall  agree  to  let  their  said  lands  lie  open,  along  the  division  line, 
to  the  use  of  all  animals  which  may  be  lawfully  upon  the  lands  of 
either.  When  the  adjoining  lands  shall  border  upon  any  of  the 
navigable  lakes,  streams  or  rivers  of  the  state,  the  owners  of  the 
lands  shall  make  and  maintain  the  division  fence  between  them 
down  to  the  line  of  low  water  mark,  in  such  lakes,  streams  or  riv- 
ers, except  those  lands  which  overflow  annually  so  as  to  be  so  sub- 
merged with  water  that  no  permanent  fence  can  be  kept  thereon, 
and  known  as  low  flat  lands;  and  when  adjoining  lands  shall  be 
bounded  by  a  line  between  the  banks  of  streams  of  water  not  navi- 
gable, and  the  owners  or  occupants  thereof  cannot  agree  upon  the 
manner  in  which  the  division  fence  between  them  shall  be  main- 
tained, the  fence  viewers  of  the  town  shall  direct  upon  which  bank 
of  the  stream,  and  where  the  division  fence  shall  be  located,  and 
the  portion  to  be  kept  and  maintained  by  each  adjoining  owner, 
(Amended  by  Laws  1911,  ch.  86.    In  effect  April  29,  1911.) 
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§  361.  Lands  l3ang  open.  When  the  owners  of  adjoining  lands 
shall  choose  to  let  them  He  open,  as  provided  in  section  three  hun- 
dred and  sixty,  neither  of  such  owners  shall  be  liable  to  the  other 
in  any  action  or  proceeding  for  any  damages  done  by  animals  law- 
fully upon  the  former's  premises  going  upon  the  lands  so  lying 
open  or  upon  any  other  lands  of  the  owner  thereof  through  such 
lands  so  lying  open.  Either  owner  of  any  lands  so  lying  open 
and  adjoining,  may,  unless  the  agreement  is  for  a  specified  period, 
and  after  such  agreement  has  expired  may  then  have  the  same 
inclosed,  by  giving  written  notice  to  that  effect  to  the  owners  or 
occupants  of  the  adjoining  lands,  whereupon  it  shall  be  the  duty 
of  both  parties  to  build  and  maintain  their  several  proportions  of 
a  division  fence.  (Amended  by  Laws  1911,  ch.  86.  In  effect 
April  29,  1911.) 

§  369.  Use  of  barbed  or  other  wire  for  division  fence.  Barbed 
or  other  wire  may  be  used  in  the  construction  of  any  division  fence, 
provided,  however,  that  the  person  or  corporation  desiring  to  use 
such  material  shall  first  obtain  from  the  owner  of  the  adjoining 
property  his  written  consent  that  it  may  be  so  used.  If  the  owner 
of  the  adjoining 'property  refuses  to  consent  to  the  building  of  such 
a  fence,  it  may  nevertheless  be  built  in  the  following  manner :  The 
fence  shall  be  of  at  least  four  strands  of  wire  with  a  sufficient  bar 
of  wood  at  the  top ;  and  the  size  of  such  top  bars  and  of  the  posts 
and  supports  of  such  fence,  and  their  distances  apart,  shall  be  such 
as  the  fence  viewers  of  the  town  may  prescribe,  and  with  the  posts 
no  further  apart  than  fourteen  feet ;  and  such  fence  shall  be  other- 
wise substantially  built  and  a  reasonably  sufficient  inclosure  for 
holding  the  particular  kind  or  class  of  cattle  or  animals  usually  pas- 
tured on  either  side  of  the  fence.  Nothing  contained  in  section  three 
hundred  and  sixty-seven  shall  be  construed  to  authorize  the  electors 
of  any  town  to  prohibit  the  use  of  wire  fences,  for  division  fences,  if 
such  fences  comply  with  the  requirements  of  this  section.  When- 
ever such  fence  shall  become  so  out  of  repair  as  to  be  unsafe,  it 
shall  be  the  duty  of  the  owner  or  owners  to  immediately  repair  the 
same.  But  any  person  building  such  a  fence  without  the  written 
consent  of  the  owner  of  the  adjoining  property  shall  be  liable  to 
all  damages  that  may  be  occasioned  by  reason  of  such  fence.  But 
this  section  shall  not  be  so  construed  as  to  permit  railroad  corpora- 
tions to  use  barbed  wire  in  the  construction  of  fences  along  their 
lines  contrary  to  the  provisions  of  section  fifty-two  of  the  railroad 
law.    (Amended  by  Laws  1911,  ch.  86.    In  effect  April  29,  1911.) 

ARTICLE  24 

GOVERNMENT  OF  CERTAIN  TOWNS 

§  474.  Acquisition  of  land.  The  said  board  are  authorized  to 
acquire  and  take  for  their  town  and  in  its  name  all  real  estate,  in 
their  town  or  in  any  adjoining  town,  which  may  be  necessary  for 
the  purpose  of  exercising  any  power  vested  in  them  by  law.  They 
may  acquire  the  same  by  purchase  and  conveyance  from  the  own- 
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ers ;  or,  if  unable  to  acquire  it  in  this  manner,  proceedings  for  that 
purpose  may  be  instituted  and  maintained  by  said  board  to  acquire 
the  same  pursuant  to  the  provisions  of  the  condemnation  law,  wjiich 
are  hereby  made  available  to  them  for  that  purpose;  but  when  the 
judgment  prescribed  in  section  thirty-three  hundred  and  sixty-nine 
of  said  law  shall  have  been  made  and  entered,  the  said  board  may 
at  once  enter  into  possession  of  the  real  estate  described  in  the 
judgment,  and  the  town  for  which  they  act  shall  stand  charged 
and  responsible  for  the  prompt  payment  of  the  amount  which  may 
ultimately  be  awarded  for  such  real  estate.  But  the  board  may  at 
any  stage  of  the  proceedings  before  the  land  is  paid  for  discontinue 
the  proceedings  upon  the  payment  of  the  costs  and  such  damages  as 
may  have  been  done  to  the  lands.  (Amended  by  Laws  1911,  ch. 
671.    In  effect  July  18,  1911.) 

§  483.  Surveys  for  proposed  sewer;  sewer  districts.  The  said 
board  shall,  before  constructing  any  main  sewer,  cause  the  engineer 
and  surveyor  of  the  town  to  make  necessary  surveys  and  take  nec- 
essary levels,  to  ascertain  how  all  or  any  portion  of  the  land  in  the 
town,  outside  of  the  incorporated  village  or  villages,  which  may  be 
therein,  can  be  sewered  and  drained  to  the  best  advantage,  and  a 
map  showing  such  levels,  and  a  general  plan  of  a  drainage  system 
for  the  town,  or  the  portion  thereof  proposed  to  be  sewered  or 
drained.  The  terminus  course,  and  a  profile  of  each  proposed  main 
sewer  or  drain  shall  be  shown  on  said  map,  and  also  that  part  of 
the  town  which  it  is  proposed  to  drain  by  such  main  sewer  shall 
be  clearly  designated  thereon ;  the  land  to  be  drained  by  each  main 
sewer  or  drain  shall  be  designated  a  sewer  district,  and  all  such 
districts  shall  be  further  designated  by  consecutive  numbers.  Dis- 
tricts may  be  divided  into  sub-districts,  if,  in  the  judgment  of  the 
board,  such  subdivision  be  desirable.  (Amended  by  Laws  1911, 
ch.  564.    In  effect  June  30,  1911.) 

§  484.  Hearing  objections  to  proposed  sewer  or  modification 
thereof.  The  engineer  and  surveyor  shall  file  such  map  when  com- 
pleted with  the  town  board,  and  thereupon  the  board  shall  give 
public  notice  of  its  completion  by  advertising  in  the  official  paper, 
and  that  at  a  time  and  place  to  be  specified  in  said  notice,  which 
shall  not  be  less  than  twenty,  nor  more  than  thirty,  days  after  the 
first  publication  thereof,  they  will  meet  and  review  said  proposed 
plan  of  drainage  or  sewerage,  and  hear  and  consider  the  allegations 
and  suggestions  of  all  persons  who  may  be  interested  therein.  At 
the  time  and  place  which  may  be  so  specified,  and  at  such  other 
times  and  places  as  the  board  may  adjourn  to,  the  said  board  shall 
hear  all  parties  who  may  be  interested,  and  thereupon  may  adopt 
the  plan  proposed,  or  amend  the  same,  or  any  part'  thereof,  and  as 
amended  adopt  the  same,  and  the  plan  thus  adopted  shall  be  and 
remain  the  sewerage  or  drainage  system  of  such  town,  or  of  that 
portion  of  such  town  included  or  shown  on  such  plan,  and  shall  not 
be  modified  by  the  board,  nor  by  any  officer  of  the  town,  except 
after  public  notice  shall  be  given  by  publication  in  the  official  paper 
of  intention  to  modify  the  same,  which  notice  shall  specify  the  par- 
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ticulars  in  which  it  is  proposed  to  modify  it,  and  a  time  and  place 
when  the  board  will  consider  any  objections  which  may  be  made 
thereto,  which  time  and  place  shall  not  be  less  than  ten  nor  more 
than  twenty  days  after  the  first  publication  of  said  notice.  When 
any  change  shall  be  made  in  the  general  system  of  drainage  or 
sewerage  once  adopted,  a  revised  or  additional  map  and  profile 
shall  be  m^de  showing  the  change,  and  all  such  maps  and  profiles 
shall  be  prepared  so  as  to  be  permanent,  and  shall  be  carefully  pre- 
served, and  open  to  inspection  by  all  persons  interested,  in  his 
office  by  the  town  clerk.  For  the  purpose  of  making  the  necessary 
surveys,  or  of  taking  levels,  the  said  board  or  its  officers  or  agents, 
and  the  town  engineer  and  surveyor  may  enter  upon  any  lands  or 
waters  subject  to  liability  of  the  town  for  all  damages  done.  It 
shall  be  unlawful  to  in  any  manner  interfere  with  or  change  any 
stake  or  other  monument  which  shall  be  set  by  the  engineer  and 
surveyor.  (Amended  by  Laws  1911,  ch.  564.  In  eflfect  June  30, 
1911.) 

ARTICLE  31 

TOWN  MEETINGS  IN  COUNTIES  OF  ROCKLAND,  ORANGE  AND 

SULLIVAN 

§  586.  Compensation  of  certain  town  officers.  Bach  member 
of  the  town  board  and  of  the  board  of  health  in  each  of  the  towns  in 
the  counties  of  Orange  and  Rockland  shall  receive  three  dollars  for 
each  day's  attendance  at  the  meetings  of  such  boards,  and  in  addition 
thereto  mileage  at  the  rate  of  ten  cents  per  mile  going  and  returning 
from  his  place  of  residence  to  the  place  where  such  meeting  is  held. 
(Added  by  Laws  1911,  ch.  230.    In  effect  June  2,  1911.) 

TOWN  OFFICERS 

See  Public  Officers  Law. 

TOWNS 

See  General  Municipal  Law. 

Alterating  and  erection  of,  see  County  Law,  §  35. 
Bearing   part  of   expense  of  erection   of  certain  bridges   across 
canals,  see  Canal  Law,  §  126-a. 

TOWNSHIPS 

See  General  Municipal  Law. 

TOWN  SUPERINTENDENTS  OF  HIGHWAYS 

See   Highway  Law. 

TRAFFIC  FACILITIES 

For  canals,  see  Canals. 
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TRAINING  SCHOOL  FOR  BOYS 

See  State  Charities. 

TRAINING  SCHOOLS 


See  Education. 
See  Tax  Law. 


TRANSFER  TAX 


TRANSPORTATION 

See  Public  Service  Commissions  Law. 

TRANSPORTATION  CORPORATIONS  LAW 

(Laws  1909,  ch.  219.    Consol.  Laws,  ch.  63.) 
ARTICLE  10-a 

FREIGHT  TERMINAL  CORPORATIONS 
(Inserted  by  Laws  1911,  ch.  778.    In  effect  July  25,  1911.) 

§  153.  Definitions.  Whenever  used  in  this  article  unless  other- 
wise expressly  stated : 

(a)  "Local  authority"  means  in  the  city  of  New  York  the  board  of 
estimate  and  apportionment  of  said  city;  and  in  every  other  case  the 
local  authority  or  authorities  in  control  of  the  streets,  roads,  bridges, 
viaducts,  highways,  avenues,  boulevards,  driveways,  parks,  parkways, 
docks,  bulkheads,  wharves,  piers,  or  other  public  groimds  and  waters, 
that  under  this  article  may  be  taken  or  used  or  affected. 

(b)  "Terminal  docks'*  means  any  dock  or  docks,  pier  or  piers, 
wharf  or  wharves,  marginal  wharf,  bulkhead  or  bulkheads,  basin  or 
basins,  mooring  place,  anchorage  or  other  place  at  which  shipping  of 
any  sort  may  receive  or  discharge  freight  or  be  itself  berthed,  de- 
tained, protected  or  operated  in  connection  with  other  terminal  facil* 
ities. 

(c)  "Terminal  basins"  means  basin  or  basins,  harbor  or  harbors, 
graving  or  loading  dock  or  docks  that  may  be  provided  by  the  inclo- 
sure,  natural  or  artificial,  of  water  for  the  flotation,  protection  or 
handling  of  shipping  or  freight,  or  for  transport  service  of  any  class. 

(d)  "Terminal  ways"  means  a  way  or  ways  constructed  or  oper- 
ated under  the  provisions  of  this  article  for  the  transport  of  freight 
to,  from,  across  or  along  any  water-front  or  marginal  wharf  of  the 
city  or  terminal  stations  or  terminal  stores  adjacent  or  in  proximity 
thereto  or  any  extension  or  extensions,  branch  or  branches,  approach 
or  approaches,  siding  or  sidings  thereof,  upon,  lying  upon,  above,  or 
below  any  street,  avenue,  road,  highway,  park  or  parkway,  bridge, 
viaduct  or  public  place  or  water-front  property  in  the  city,  including 
all  equipment  and  terminal  facilities,  of  every  kind  used,  operated  or 
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owned  by  or  in  connection  with  any  such  way  so  constructed  or  oper- 
ated under  this  article. 

(e)  "Terminal  stations"  means  a  building  or  buildings,  structure 
or  structures  erected  or  acquired  or  occupied  or  used  under  the  pro- 
visions of  this  article  in  connection  with  terminal  ways  for  the 
receipt,  handling,  delivery  or  shipment  of  freight,  including  terminal 
stores  and  appurtenances  and  appliances  necessary  for  the  opera- 
tion thereof,  whether  such  buildings  and  other  structures  or  por- 
tions thereof  are  used  exclusively  for  terminal  stations  or  terminal 
stores  or  in  part  for  warehousing,  manufacturing  or  other  purposes. 

(f)  "Terminal  stores"  means  a  building  or  buildings  or  space 
being  a  part  of  or  adjacent  to  a  terminal  station  for  the  temporary 
storage  of  freight  while  in  the  process  of  delivery,  shipment  or  trans- 
port. 

(g)  "Terminal  warehousing"  means  the  storage,  retention  and  pro- 
tection of  property  either  for  other  purposes  than  as  an  incident  of 
delivery,  shipment  or  transport,  or  under  contract  for  a  longer  period 
at  any  time  than  ten  days  from  the  making  of  the  contract  therefor,  as 
carried  on  in  premises  physically  connected  with  or  adjacent  to  ter- 
minal railways,  basins  or  stations. 

(h)  "Terminal  factories"  means  the  space  used  for  manufacture 
and  the  storage  incidental  theretp  of  materials,  supplies  and  prod- 
ucts, together  with  such  power,  light,  machinery,  and  other  facili- 
ties therefor  as  may  be  supplied  in  connection  therewith  in  premis- 
es physically  connected  with  or  adjacent  to  terminal  ways,  basins 
or  stations. 

(i)  "'Terminal  facilities"  means  any  or  all  terminal  way  or  ways, 
terminal  station  or  stations,  marginal  wharf,  terminal  basin  or 
basins,  terminal  store  or  stores,  water-front  property,  and  trans- 
portation of  property  thereon,  thereby,  thereto  or  therefrom  by 
this  article  provided  for  or  mentioned  and  equipment  thereof  and 
therefor. 

(j)  "Equipment"  means  elevators,  conveyors  and  conveying  ap- 
paratuses, hoists,  chutes,  float-bridges,  transfer-bridges  and  ap- 
pliances for  lighting,  heating  or  refrigerating,  roadbed,  tracks, 
switches,  cross-overs,  spurs,  signals,  telphers,  cars,  motors,  engines 
and  rolling  stock  of  all  description;  tugs,  floats  and  lighters; 
power  plant,  substations  and  transformers,  appliances  for  trans- 
mission of  power  by  third  rail,  overhead  wires  or  other  means; 
telephone  and  telegraph  wires  and  other  means  of  communication ; 
together  with  all  appurtenances  and  appliances  appertaining  there- 
to, connected  therewith,  or  used  in  the  operation  thereof. 

(k)  "Street"  includes  avenue,  road,  alley,  lane,  highway,  via- 
duct, bridge,  tunnel,  subway,  park,  parkway  and  every  class  of 
public  road,  square  and  place,  except  marginal  wharf. 

(1)  The  term  "transportation"  includes  any  service  in  connec- 
tion with  the  receipt,  delivery,  carriage,  elevation,  transfer  in  trans- 
it, sorting  and  handling  of  property  transported,  and  also  the 
handling  of  goods  on  or  in  terminal  basins,  terminal  ways,  ter- 
minal stations,  terminal  stores  or  water-front  property  by  mechani- 
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cal  appliances  or  other  means.     (Inserted  by  Laws  1911,  ch.  778- 
In  effect  July  25,  1911.) 

§  154.  Purposes  of  incorporation ;  corporate  name;  certificate; 
contents;  limit  on  powers;  railroad  or  express  companies  not  to 
hold  stock.  Three  or  more  persons  may  become  a  corporation  for 
the  supply,  maintenance  and  operation  of  freight  terminal  facili- 
ties— including  docks,  wharves,  bulkheads,  basins,  tugs,  floats, 
lighters  and  other  shipping,  and  wharfage  and  lighterage  for  the 
receipt,  delivery,  storage  or  handling  of  freight;  terminal  ways 
for  initial  or  final  local  transport  of  freight  received  for  shipment 
or  delivery  in  or  from  the  locality  in  which  the  business  of  such 
corporation  shall  be  carried  on;  terminal  stations  and  stores  for 
the  receipt,  storage,  handling,  protection  and  preservation  of 
freight;  terminal  warehousing;  freight  collection,  delivery  and 
express  service  to  and  from  terminal  docks,  terminal  ways,  ter- 
minal stations,  terminal  stores  and  warehouses  of  and  for  freight 
for  transport,  handling,  storage,  warehousing,  carriage,  manufac- 
ture or  use  thereby,  thereat  or  in  such  locality ;  terminal  factory  fa- 
cilities, including  room,  power,  heat,  light  and  machinery  for  the 
use,  manufacture,  handling,  display,  sale  and  shipment  of  such 
supplies,  materials  and  products  as  at  such  locality  shall  or  may  be 
received  or  shipped  as  freight  from  or  by  any  terminal  wharf,  way, 
station,  store,  warehouseman,  manufacturer,  or  carrier  doing  busi- 
ness at  such  locality;  and  equipment  for  such  docks,  ways,  sta- 
tions, stores,  warehouses,  service  and  factories — by  making,  sign- 
ing, acknowledging  and  filing  a  certificate  stating  the  name  of  the 
corporation — which  shall  include  the  words  "freight  terminal  com- 
pany;" its  objects  as  above  set  f'orth;  the  amount  of  its  capital 
stock,  not  less  than  one  million  dollars  if  its  principal  place  of  busi- 
ness is  to  be  in  the  borough  of  Manhattan,  five  hundred  thousand 
dollars  if  in  the  borough  of  Brooklyn,  two  hundred  and  fifty  thou- 
sand dollars  if  in  either  of  the  boroughs  of  the  Bronx,  Queens  or 
Richmond,  in  the  city  of  New  York,  and  one  hundred  thousand 
dollars  if  in  any  other  locality  of  the  state;  the  number  of  its  di- 
rectors, not  less  than  three  nor  more  than  thirteen ;  the  names  and 
places  of  residence  of  the  directors  for  the  first  year;  and  a  state- 
ment of  the  place  and  the  limits  of  the  locality  in  which  such  cor- 
poration shall  do  business. 

Provided,  that  nothing  in  this  article  shall  be  so  construed  as  to 
permit  any  freight  terminal  company  to  engage  in  manufacture 
or  production  except  of  supplies  for  its  own  use,  including  power, 
heat,  light  and  equipment  for  such  terminal  docks,  ways,  stations, 
stores,  warehouses  and  factories,  and  nothing  herein  contained 
shall  be  deemed  to  include  any  right  or  privilege  to  carry  on  the 
business  of  generating,  selling  or  distributing  electricity  for  light, 
heat  and  power  purposes,  nor  shall  the  right,  operation  and  use  of 
such  privileges  be  extended  beyond  the  streets  or  marginal  streets 
bounding  or  occupied  by  the  terminal  docks,  ways,  stations,  stores, 
warehouses  and  factories  operated  by  any  freight  terminal  com- 
pany.   No  railroad  corporation,  and  no  corporation  or  joint-stock 
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association  engaged  in  carrying  on  what  is  known  as  an  express 
business,  shall  either  directly  or  indirectly,  or  through  the  medium 
of  a  holding  company  or  otherwise,  purchase,  acquire  or  hold  any 
of  the  stocks  or  any  bonds  or  other  evidences  of  indebtedness  issued 
by  any  corporation  which  is  formed  under  the  provisions  of  this 
article.    (Inserted  by  Laws  1911,  ch.  778.    In  effect  July  25,  1911.) 

§  155.  Classification  of  business;  rates;  discriminations;  lia- 
bility as  common  carriers;  receipts.  Subject  to  the  regulation  of 
the  proper  public  service  commission,  such  company  may  establish 
a  classification  of  its  business,  and  rates  for  each  class  thereof, 
as  well  as  for  any  combination  of  two  or  more  classes  of  such 
service  and  the  further  terms  and  conditions  on  which  such  freight 
terminal  service  shall  be  furnished.  Up  to  the  maximum  capacity 
of  its  plant  and  facilities  therefor,  and  without  any  discrimination 
whatever  for  any  cause  or  on  any  pretext  except  such  as  may 
be  prescribed  by  such  classification  or  regulation,  any  such  freight 
terminal  company  shall  impartially  serve  all  requiring  its  service 
within  the  locality  described  in  its  certificate  of  incorporation.  As 
to  all  freight,  goods  or  property  entrusted  to  it  for  any  service 
within  the  purposes  of. its  incorporation  as  defined  by  this  act — 
except  terminal  warehousing  and  provision  for  terminal  factories — 
every  such  corporation  shall  be  liable  as  a  common  carrier.  No 
receipt,  certificate  or  order  of  any  kind  shall  be  made,  accepted 
or  issued  by  any  such  corporation  for  any  commodity  unless 
such  commodity  thereby  represented  is  actually  in  possession  of 
such  corporation  at  the  time  of  making,  issuance  or  acceptance 
thereof.    (Inserted  by  Laws  1911,  ch.  778.    In  eflfect  July  25,  1911.) 

§  156.  Supervision  by  public  service  commissions.  Every  such 
freight  terminal  corporation  shall  be  subject  to  the  supervision, 
control  and  regulation  of  the  public  service  commission  of  the 
district  wherein  it  does  business  to  the  same  extent  as  are  rail- 
roads and  street  railroads  wholly  or  partly  within  said  district 
so  far  as  the  provisions  of  the  public  service  commission  act  are 
applicable  to  the  case  and  business  of  any  such  freight  terminal 
company. 

Provided,  however,  that  any  freight  terminal  company,  the 
limits  of  the  locality  in  which  it  is  organized  to  do  business  include 
any  portion  of  the  city  of  New  York,  shall  be  subject  to  the  super- 
vision, control  and  regulation  of  the  public  service  commission  of 
the  first  district.  (Inserted  by  Laws  1911,  ch.  778.  In  effect 
July  25,   1911.) 

§  157.  Issue  of  stock,  bonds^  etc.;  consolidation  and  merger; 
acquisition  of  real  estate;  use  of  adjacent  streets.  Subject  to  die 
approval  of  the  public  service  commission  of  the  proper  district: 

(a)  Any  freight  terminal  corporation  may  issue  stocks,  bonds, 
notes  or  other  evidences  of  indebtedness,  payable  at  periods  of  more 
than  twelve  months  after  the  date  thereof,  when  necessary  for. the 
acquisition  of  property,  the  construction,  completion,  extension, 
improvement  or  equipment  of  its  plant,  or  the  improvement  or 
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maintenance  of  its  service,  or  for  the  discharge  or  lawful  refunding 
•of  its  obligations,  and  may  mortgage  its  property,  privileges  and 
franchises  to  secure  its  bonds,  whether  convertible  into  stock  or  other- 
wise, and  increase  or  decrease  its  capital  stock: 

Provided,  and  not  otherwise,  that  as  to  any  such  issue  or  in- 
crease, there  shall  have  been  secured  from  such  public  service  com- 
mission an  order  stating  that,  in  the  opinion  of  the  commission,  the 
use  of  the  capital  to  be  secured  by  the  issue  of  such  stock,  bonds, 
notes  or  other  evidences  of  indebtedness  is  reasonably  required  for 
the  said  purposes  of  the  corporation,  specifying  the  amoimt  of  the 
issue  of  each  such  evidence  of  indebtedness  approved  and  authorizing 
such  issue. 

(b)  Any  two  or  more  corporations  organized  under  this  article 
or  any  general  or  special  law  of  the  state  for  the  purpose  of  carry- 
ing on  any  business  included  within  that  which  a  corporation  or- 
ganized under  this  article  might  carry  on  may  consolidate  them- 
selves into  a  single  corporation,  and  any  corporation  organized 
under  this  article  may,  with  the  like  permission  or  approval,  be 
merged  with  any  other  such  corporation  upon  complying  with  the 
provisions  of  the  business  corporations  law  relating  to  the  con- 
solidation of  business  corporations  and  the  stock  corporations  law 
relating  to  the  merger  of  stock  corporations. 

But  no  freight  terminal  company  or  any  corporation  with  which 
such  company  shall  have  been  consolidated  or  merged  shall  under- 
take any  business  not  included  in  the  objects  for  whicli  such  freight 
terminal  companies  may  be  incorporated  as  set  forth  in  this  article ; 
and  no  such  freight  terminal  company  shall  purchase,  acquire  or 
hold  the  stocks,  bonds  or  other  evidences  of  indebtedness  of  any 
other  corporation,  domestic  or  foreign,  except  by  the  express  per- 
mission of  the  public  service  commission  of  the  proper  district. 

(c)  Each  such  freight  terminal  company  shall  have  the  right  and 
is  vested  with  the  power  and  authority  to  acquire  such  real  estate, 
including  the  right  of  way  through  any  property,  as  may  be  nec- 
essary for  the  purposes  of  its  incorporation,  hereby  declared  to  be  a 
public  use,  in  the  manner  and  form  prescribed  by  the  general  con- 
demnation law  of  the  state. 

.Such  permission  or  approval  shall  be  given  only  after  the  public 
service  commission's  certificate  of  the  public  need  for  freight  ter- 
minal accommodations  to  provide  which  such  condemnation  is 
asked.  Provided  that  such  right  to  acquire  by  condemnation  shall 
not  be  used  to  acquire  property  devoted  to  public  use  for  streets, 
ferries,  terminals,  or  otherwise,  and  whether  operated  by  the  pub- 
lic authorities  or  not,  except  by  permission  of  and  subject  to  such 
conditions  as  may  be  imposed  by  the  local  authority. 

Should  the  state  or  any  municipal  corporation  thereafter  pro- 
ceed to  acquire  such  property  or  any  part  thereof  by  condemnation 
for  similar  or  other  public  use,  the  public  use  in  behalf  of  which 
the  power  to  acquire  by  condemnation  is  hereby  given  any  such 
freight  terminal  company  shall  not  be  or  be  set  up  as  an  obstacle 
to  such  acquisition  by  condemnation  by  the  state  or  other  munici- 
pal corporation. 
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(d)  Each  such  freight  terminal  company  may  acquire,  use  and 
enjoy  the  privilege  to  cross  or  otherwise  use  the  streets  adjacent  to 
any  terminal  way  or  terminal  station  on  such  terms  as  the  local 
authority  may  impose. 

Provided  that  this  shall  be  by  permission  at  any  time  revocable 
upon  notice  of  a  year  or  specified  less  time,  and  that  no  such  privi- 
lege shall  be  permitted  any  such  company  except  upon  the  certif- 
icate of  the  public  service  commission  of  the  proper  district  (1) 
that  such  privilege  is  needed  for  public  use,  (2)  that  the  terms 
thereof  are  such  as  still  to  leave  such  street  in  the  main  available 
for  ordinary  street  uses,  and  (3)  that,  with  such  privilege  per- 
mitted, such  street  or  place  will  be  of  greater  public  service  for  or 
in  substitution  of  street  uses  than  if  such  privilege  were  not  per- 
mitted ;  also  that  such  privilege  shall  be  revocable  by  the  city  only 
with  the  approval  of  such  public  service  commission  and  upon  its 
certificate  either  that  (1)  such  privilege  is  no  longer  needed  for  pub- 
lic use,  or  (2)  that  with  such  privilege  permitted  such  street  or 
place  will  not  be  of  so  great  service  for  or  in  substitution  of  street 
uses  as  if  such  privilege  were  not  permitted.  (Inserted  by  Laws 
1911,  ch.  778.    In  effect  July  25,  1911.) 

§  158.  Subject  to  regulations,  etc.  In  construction  and  opera- 
tion of  its  plant  and  equipment  and  in  the  transaction  of  its 
business,  any  such  freight  terminal  company  shall  be  subject  to 
all  regulations  as  to  construction,  fire,  health  and  safety  imposed 
by  law,  ordinance  or  local  authority.  (Inserted  by  Laws  1911,  ch. 
778.    In  effect  July  25,  1911.) 

§  159.  Inconsistent  acts.  The  provisions  of  any  act  and  parts 
of  acts,  including  the  charter  of  Greater  New  York  and  the 
charter  of  any  other  city  of  the  state,  which  are  inconsistent  with 
this  act,  and  in  so  far  only  as  they  are  inconsistent  with  this  act 
shall  have  no  application  to  the  rights,  powers  and  obligations 
conferred  or  created  by  and  under  authority  of  this  act  or  to 
any  proceedings  thereunder.  (Inserted  by  Laws  1911,  ch.  778. 
In  effect  July  25,  1911.) 

TREES 

Diseases  of,  see  Agricultural  Law,  §§  304,  305. 

TRIAL 

See  Code  of  Civil  Procedure,  §§  977,  1757. 

TROUT 

See  Forest,  Fish  and  Game  Law. 

TROUT  LAKE 

Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 
Law,  §  154. 
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TROY 

Canal  terminals,  see  Canals. 

TRUST  COMPANIES 

Powers,  see  Banking  Law,  §  186  (11). 

Readjustment  of  accounts  for  taxes  paid  by,  see  Taxes. 

Reports,  see  Banking  Law,  §  21. 

TRUSTEES 

Of  villages,  see  Village  Law. 

Of  state  school  of  agriculture,  see  Education  Law,  §§  107S-1078. 

Trust  companies  as,  see  Banking  Law,  §  186  (11). 

TRUSTS 

See  Real  Property  Law,  §  111. 

Alienation  of  personal  property  given  or  devised  in  trust  pro- 
hibited, see  Personal  Property  Law,  §  15. 

For  care  of  cemetery  lots,  etc.,  see  Personal  Property  Law,  § 
13-a. 

Vesting  of  personal  property  trust  in  supreme  court,  see  Personal 
Property  Law,  §  20. 

TUBERCULOSIS 

Duties  of  physicians  in  relation  to,  see  Public  Health  Law,  §  328. 

TURPENTINE 

Adulteration,  see  Agricultural  Law,  §§  240,  241. 

ULSTER  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 
Open  season  for  lake  trout  and  whitefish,  see  Forest,  Fish  and 

Game  Law,  §  109. 
Use  of  nets  for  taking  fish,  see  Forest,  Fish  and  Game  Law,  §  157. 

UNADULTERATED  CREAM 

See  Agricultural  Law,  §  30. 

UNADULTERATED  MILK 

See   Agricultural   Law,   §   30. 
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UNDER  SHERIFFS 

Duties  in  relation  to  contagious  and   infectious  diseases  among 
animals,  see  Agricultural  Law,  §  96. 

UNDERTAKERS 

See  Public  Health  Law. 

UNION  FREE  SCHOOL  DISTRICTS 

See  Education  Law. 

UNITED  STATES 

Purchase  and  acquisition  of  land  by,  see  State  Law. 

UNIVERSITIES 

See  Education. 

UNOFFICIAL  BALLOTS 

See  Election  Law. 

UNOFFICIAL  PRIMARIES 

See  Election  Law. 

USES 
See  Real  Property  Law,  §  111. 

UTICA 

Canal  terminals,  see  Canals. 

VACATION 

Of  judgment  in  ejectment,  see  Code  of  Civil  Procedure,  §  1529. 
Of  order,  judgment  or  decree,  see  Code  of  Civil  Procedure,  §  768. 

VAGRANTS 

See  Code  of  Criminal  Procedure,  §  892. 

VENISON 

See  Forest,  Fish  and  Game  Law. 
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VENTILATION 

Of  tenement  houses,  see  Tenement  House  Law. 

VETERINARY  COLLEGE 

See  Education. 

VILLAGE  LAW 

(Laws  1909,  ch.  64.    Consol.  Laws,  ch.  64.) 
ARTICLE  2 

INCORPORATION 

§  14.  Canvass  of  election.  Immediately  after  the  closing  of 
the  polls  of  the  election  the  board  of  inspectors  shall  canvass  the 
ballots  cast  thereat,  and  make  and  sign  a  certificate  of  the  holding 
of  the  election  and  of  the  canvass,  showing,  if  the  territory  is 
wholly  within  one  town,  the  whole  number  of  such  ballots,  the 
number  for  incorporation,  and  the  number  against  incorporation; 
or  if  it  includes  parts  of  two  or  more  towns,  showing  such  facts 
separately  as  to  each  town.  Within  three  days  after  the  election, 
the  inspectors  shall  file  such  certificate  in  the  office  of  the  town 
clerk  with  whom  the  proposition  and  other  papers  are  filed.  If 
the  certificate  shows  that  a  majority  of  the  votes  ca^t  at  such  elec- 
tion in  each  town  included  in  the  territory  is  against  the  proposi- 
tion to  incorporate,  then  no  other  election  shall  be  held  on  such 
proposition  within  such  town  or  towns  within  two  years  from  the 
date  of  such  election  at  which  such  proposition  was  voted  down. 
(Amended  by  Laws  1911,  ch.  114.     In  effect  May  6,  1911.) 

ARTICLE  3 

OFFICERS  AND  KLKCTIONS 

§  51-a.  Registration  of  voters.  A  village  may  adopt,  at  an 
annual  or  special  election  in  the  manner  provided  in  this  chapter 
for  the  submission  of  propositions,  a  proposition  for  the  registra- 
tion of  voters  at  elections  in  such  village  as  provided  by  this  sec- 
tion, and  thereafter  the  provisions  of  section  one  hundred  and  sixty- 
one  of  the  election  law  that  no  registration  shall  be  required  for 
village  elections  shall  not  apply  to  such  village.  If  such  proposi- 
tion be  adopted  the  inspectors  of  election  of  each  election  district 
of  such  village  shall  meet  on  the  tenth  day  preceding  each  election 
in  such  village  at  the  place  in  such  election  district  where  the 
election  is  to  be  held,  and  at  such  hours  as  the  board  of  trustees 
or  such  members  thereof  as  are  in  office,  shall  by  resolution  adopt- 
ed at  least  twenty  days  before  every  registration  day  designate, 
which  shall  include  at  lea^t  four  consecutive  hours  between  sunrise 
and  eight  o'clock  in  the  evening,  for  the  purpose  of  preparing  a 
register  for  such  election,  which  shall,  so  far  as  practicable,  be  in 
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the  same  form  as  the  register  of  voters  in  such  election  district 
for  the  last  preceding  general  election.  The  town  clerk  of  the 
town  shall,  upon  application,  deliver  to  such  inspectors  the  register 
of  the  last  preceding  general  election  in  any  election  district  in 
which  such  election  district  is  wholly  or  partly  situated.  Such  in- 
spectors shall,  for  the  annual  village  election,  prepare  a  register 
for  their  election  district  by  copying  from  the  town  register  the 
names  of  all  persons  qualified  to  vote  at  such  election  in  such  dis- 
trict which  appear  upon  the  register  of  voters  for  the  last  preceding 
general  election  in  such  election  district,  except  the  names  of  such 
voters  as  are  proven  to  the  satisfaction  of  such  inspectors  to  have 
ceased  to  be  voters  in  such  district  since  their  names  were  placed 
upon  such  register,  and  shall  add  to  such  register  the  names  of  all 
persons  known  or  proven  to  the  satisfaction  of  such  inspectors  to 
be  then  or  thereafter  entitled  to  vote  at  the  election  for  which  such 
registration  is  made.  Such  inspectors  shall  in  like  maniier  prepare 
a  register  for  each  special  election  in  such  village,  except  that  the 
register  for  the  annual  election  in  such  village  shall  be  used  by 
them  as  the  basis  therefor.  All  the  provisions  of  the  election  law 
in  relation  to  the  registration  of  voters  shall,  so  far  as  practicable, 
apply  to  the  registration  provided  for  by  this  section.  The  village 
clerk  shall  furnish  the  necessary  blank  books  and  blanks  at  the 
expense  of  such  village.  Elections  in  such  village  shall  be  con- 
ducted in  the  manner  provided  by  this  chapter  and  the  election  law, 
except  that  no  person  shall  be  entitled  to  vote  thereat  whose  name, 
does  not  appear  upon  the  register  of  the  election  district  in  which  he 
claims  to  be  entitled  to  vote.  (Added  by  Laws  1910,  ch.  423,  and 
amended  by  Laws  1911,  ch.  427.     In  eflfect  June  23,  1911.) 

ARTICLE  4 

POWERS,  DUTIES  AND  COMPENSATION  OF  OFFICERS 

§  80.  President.  The  president  of  a  village  is  its  executive 
officer  and  the  head  qi  its  police  force.*  It  is  his  duty  to  see  that  the 
provisions  of  this  chapter,  and  the  resolutions  and  ordinances  of  the 
lx)ard  of  trustees,  are  enforced,  to  cause  all  offenses  created  thereby 
to  be  prosecuted,  to  institute  civil  actions  in  the  corporate  name  of  the 
village  for  penalties  recoverable  by  the  village,  to  exercise  supervision 
over  the  conduct  of  the  police  and  other  subordinate  officers  of  the 
village,  and  to  recommend  to  the  board  of  trustees  such  measures  as  he 
may  think  necessary.  If  the  president  be  absent  or  unable  to  perform 
the  duties  of  his  office,  the  trustees  shall  appoint  one  of  their  number 
to  act  as  president,  who,  during  the  absence  or  inability  of  the  presi- 
dent, is  vested  with  all  the  powers  and  may  perform  all  the  duties  of 
the  president.  If  he  be  the  president  of  a  village  incorporated  prior 
to  July  eighteenth,  nineteen  hundred  and  seven,  he  shall  cause  to  be 
prepared  an  outline  map  and  description  of  the  corporate  limits  of 
such  village,  which  map  shall  be  drawn  or  traced  in  black  india  ink  on 
tracing  cloth,  which  map  and  description  shall  be  certified  by  him  as 
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true  and  correct,  and  transmitted  to,  and  filed  by  the  secretary  of  state 
as  a  record  of  his  office.  Within  sixty  days  after  this  act  becomes  a 
law  it  shall  be  the  duty  of  the  secretary  of  state  to  notify  the  president 
of  each  of  the  villages  herein  designated  to  file  with  him  within  sixty 
days  after  such  notification  such  map  and  description  as  herein  re- 
quired. The  cost  of  preparing  such  outline  map  and  description  shall 
be  a  proper  charge  in  the  maintenance  of  the  government  of  the 
village.  (Amended  by  Laws  1911,  ch.  205.  In  effect  May  31, 
1911.) 

§  86.  Compensation  and  duties  of  village  officers  not  otherwise 
prescribed.  Except  as  provided  in  this  section  the  president  and 
trustees,  and  the  fire,  water,  light,  sewer,  and  cemetery  commis- 
sioners, shall  serve  without  compensation,  but  the  members  ol 
the  board  of  trustees  shall  be  entitled  to  the  compensation  fixed 
by  law  for  inspectors  of  election  when  acting  as  such,  and  to  the 
same  compensation  as  town  assessors  for  each  day  actually  and 
necessarily  spent  by  them  in  making  the  village  assessment.  The 
board  of  trustees  of  a  village  incorporated  under  and  subject 
to  this  chapter  or  to  a  special  law  may,  upon  its  own  motion,  and 
shall,  upon  the  petition  of  twenty-five  electors  of  such  village 
qualified  as  provided  by  this  chapter  to  vote  upon  a  proposition, 
cause  to  be  submitted  at  a  village  election  a  proposition  to  fix  the 
compensation  of  the  president  or  of  the  trustees  or  of  the  fire, 
water,  light,  sewer  or  cemetery  commissioners  of  such  village  at 
an  amount  specified  in  such  proposition.  Only  persons  who  pos- 
sess the  quaHfications  prescribed  in'  this  chapter  for  voters  upon 
a  proposition  shall  be  entitled  to  vote  upon  such  proposition.  If 
such  proposition  be  adopted  the  salary  of  the  officer  or  officers 
shall  be  deemed  fixed  in  accordance  with  the  amount  specified 
therein,  but  a  proposition  may  be  submitted  in  like  manner  at  a 
subsc(juent  election  either  changing  the  amount  fixed  by  such 
resolution  or  providing  that  such  officer  or  officers  shall  thereafter 
receive  no  compensation  for  services. 

The  board  of  trustees  may  fix  the  compensation  and  further 
declare  the  powers  and  duties  of  all  other  village  officers  or  boards 
and  may  require  any  officer  or  board  of  the  village  to  furnish 
reports,  estimates  or  other  information  relating  to  any  matter 
within  his  or  its  jurisdiction.  (Amended  by  Laws  1911,  ch.  66. 
In  effect  April  6,  1911.) 

§  89.    General  powers  of  the  board  of  trustees. 

22-a.  May,  if  a  village  of  the  third  class,  provide  for  public 
band  concerts  within  the  village,  annually  between  June  first  and 
September  fifteenth,  but  only  after  a  proposition  therefor,  the 
submission  whereof  is  hereby  authorized,  shall  have  been  duly 
adopted  at  a  village  election,  which  proposition  shall  state  the 
maximum  amount  to  be  expended  for  such  purpose  in  any  one 
year.     (Added  by  Laws  1911,  ch.  519.     In  effect  June  29,  1911.) 

24.  Fire  protection.  May  make  contracts  for  fire  protection,  and 
extinguishment  of  fires,  with  the  fire  department  in  the  village  or 
N.Y.LAWS  '11—53 
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an  adjoining  incorporated  or  unincorporated  village  for  a  term  of 
years  not  to  exceed  ten.  (Amended  by  Laws  1911,  ch.  495.  In 
effect  June  28,  1911.) 

ARTICLE  5 

FINANCES 

§  128.  Borrowing  money  generally.  If  authorized  by  a  proposi- 
tion adopted  at  an  election,  money  may  be  borrowed  by  a  village 
upon  its  bonds  or  other  obligations,  payable  in  future  fiscal  years. 
Such  proposition  shall  specify  the  amount  to  be  borrowed,  the  pur- 
pose to  which  the  same  shall  be  applied,  and  shall  state,  within  the 
limitations  prescribed  by  section  one  hundred  and  twenty-nine  of 
this  chapter,  the  time  or  times  when  such  bonds  or  obligations  shall 
become  due ;  which  proposition  shall  be  printed  in  full  upon  the  bal- 
lot or  ballot  label,  to  be  voted  at  such  election.  No  money  shall  be 
so  borrowed  except  for  the  purpose  of  purchasing,  constructing  and 
maintaining  the  following  village  improvements : 

1.  A  village  or  town  hall. 

2.  Fire  ^houses,  fire  engines,  fire  alarm  system  and  all  other  ap- 
paratus for  use  in  extinguishing  fires. 

3.  Laying  out,  widening,  altering,  grading  or  paving  streets,  and 
for  the  purchase  of  a  steam  roller,  stone  crusher  and  engine,  and 
other  road  making  machinery. 

4.  Sidewalks. 

5.  Bridges. 

6.  Water  works. 

7.  Lighting  system. 

8.  Sewerage. 

9.  Parks  or  a  site  for  a  free  public  library. 

10.  Cemeteries. 

11.  Drains  and  culverts,  the  regulation  of  water  courses,  ponds 
and  watering  places,  and  the  protection  of  the  property  within  the 
village  from  floods,  freshets  and  high  water. 

12.  Public  docks  or  bulkheads. 

13.  For  paying  the  additional  expense  of  a  state  or  county  high- 
way through  the  village  when  constructed  or  improved  upon  modi- 
fied plans  of  the  state  commission  of  highways,  as  provided  by  the 
highway  law. 

And  also  for  the  purpose  of  paying  certificates  of  indebtedness 
lawfully  issued  by  the  trustees  under  the  provisions  of  section  one 
hundred  and  fifty-eight  of  this  chapter.  Money  may  be  borrowed 
in  anticipation  of  taxes  levied  or  to  be  levied  for  the  current  fiscal 
year,  but  not  in  excess  of  the  amount  previously  estimated  by  the 
board  of  trustees,  as  necessary  to  be  raised  during  said  fiscal  year, 
nor  in  excess  of  the  amount  of  taxes  of  said  fiscal  year  remaining 
unpaid  at  the  time  such  money  is  borrowed,  and  the  money  so  bor- 
rowed must  be  payable  within  such  year.  No  contract  shall  be 
made  involving  an  expenditure  by  the  village  unless  the  money 
therefor  has  previously  been  estimated  by  the  board  of  trustees  as 
necessary  to  be  raised  during  the  then  fiscal  year,  or  unless  a  prop- 
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osition  has  been  adopted  authorizing  the  board  of  trustees  to  raise 
such  money.  If  a  final  judgment  against  a  village  exceeds  one 
thousand  dollars,  money  may  be  borrowed  for  the  payment  there- 
of, on  the  adoption  of  a  proposition  therefor  at  a  village  election, 
and  bonds  or  other  obligations  of  the  village  may  be  issued  for  that 
purpose,  payable  in  installments  or  otherwise  as  prescribed  in  sec- 
tion one  hundred  and  twenty-nine  of  tljis  chapter.  (Amended 
by  Laws  1910,  ch.  4;  Laws  1911,  chs.  57,  738.  In  effect  July  21, 
1911.) 

ARTICLE  6 

STREETS,  SIDEWALKS  AND  PUBLIC  GROUNDS 

§  145.  Petition  for  street  improvement.  Five  resident  free- 
holders may  present  to  the  board  of  trustees  a  petition  for  laying 
out,  altering,  widening,  narrowing  or  discontinuing  a  street  in  the 
village.  The  petitioners  must  deposit  with  such  petition  the  sum 
of  fifty  dollars  to  cover  all  expenses  for  publishing,  posting  and 
serving  notices  of  meeting  of  board  to  consider  the  petition.  If 
petition  be  granted  said  deposit  to  be  returned  in  full  to  the  pe- 
titioners, but  if  denied,  the  surplus  only,  after  paying  expenses 
mentioned  in  this  section.  The  petition  must  be  addressed  to  the 
board  of  trustees  and  must  contain  a  statement  of  the  following 
facts : 

1.  The  names  and  residences  of  the  petitioners. 

2.  If  the  petition  be  for  the  laying  out  of  a  street,  the  general 
course  thereof,  and  a  description  of  the  land  to  be  taken. 

3.  If  the  petition  be  for  the  alteration  of  a  street,  its  name,  the 
proposed  alteration,  and  a  description  of  the  land,  if  any,  to  be 
taken. 

4.  If  the  petition  be  for  the  widening  of  a  street,  its  name  and 
description  of  the  land  to  be  taken. 

5.  If  the  petition  be  for  the  narrowing  of  a  street,  its  name,  its 
proposed  width  after  such  alteration,  and  the  manner  in  which 
such  narrowing  is  to  be  effected. 

6.  If  the  petition  be  for  the  discontinuance  of  a  street,  its  name, 
and  the  part  proposed  to  be  discontinued. 

7.  If  the  petition  be  for  the  laying  out,  alteration  or  widening 
of  a  street,  the  names  and  residences  of  the  owners  of  all  land  to 
be  taken. 

8.  If  the  petition  be  for  the  narrowing  or  discontinuance  of  a 
street,  the  names  and  residences  of  the  owners  of  adjoining  lands 
affected.  (Amended  by  Laws  1911,  ch.  310.  In  effect  June  12, 
1911.) 

§  145-a.  Street  improvements  in  villages  of  second  class.  A 
street  in  a  village  of  the  second  class  shall  not  be  laid  out,  altered  or 
widened  if  the  entire  cost  of  such  improvement  including  the  acquisi- 
tion of  necessary  land  and  the  construction  of  such  street  exceed  one 
thousand  dollars,  unless  a  proposition  therefor  be  submitted  to  and 
adopted  at  a  village  election.  A  petition  for  such  improvement  in  a 
village  of  the  second  class  shall  contain  an  estimate  of  the  cost  thereof. 
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and  if  such  estimate  exceed  one  thousand  dollars,  shall  be  accompanied 
by  proof  that  such  improvement  has  been  authorized  by  the  adoption 
of  a  proposition  at  a  village  election.  (Inserted  by  Laws  1911, 
ch.  403.    In  effect  June  23,  1911.) 

§  162.  Credit  for  flagging  sidewalks.  Whenever  the  owner  or 
occupant  of  lands  adjoining  a  street  shall,  with  the  consent  of  the 
board  of  trustees  that  the  village  will  bear  a  portion  of  the  expense 
of  construction  thereof,  evidenced  by  a  vote  of  such  board,  con- 
struct along  such  street  a  sidewalk  of  stone,  cement,  brick  or  other 
similar  material  to  be  approved  by  the  board,  of  the  width  of  four 
feet  or  more,  and  of  the  value  of  at  least  fifty-five  cents  per  square 
yard,  surface  measure,  the  board  of  trustees  shall  credit  such  own- 
er or  occupant  on  account  of  his  assessment  for  street  taxes  against 
the  particular  property  along  which  the  walk  is  constructed  in  such 
village  a  sum  to  be  fixed  by  the  board  of  trustees,  not  exceeding 
three-fourths  of  the  actual  and  necessary  expense  of  constructing 
such  sidewalk;  or,  instead  of  such  credit,  may  pay  to  such  owner 
or  occupant  from  the  street  fund  of  the  current  year  a  sum  to  be 
fixed  by  the  board  of  trustees  not  exceeding  one-half  of  the  cost 
of  such  sidewalk.  If  credit  is  allowed,  such  owner  or  occupant 
shall  be  credited  therewith  upon  the  taxes  which  sliall  be  assessed 
and  levied  against  him  for  street  purposes  upon  the  particular  prop- 
erty along  which  said  walk  is  constructed  until  the  credit  is  ex- 
hausted, and  in  event  of  a  sale  or  change  of  ownership  of  any  prop- 
erty against  which  a  credit  is  in  operation  for  the  purpose  men- 
tioned, said  credit  is  to  accompany  or  follow  title  to-  property  until 
the  credit  is  exhausted.  Before  the  board  of  trustees  shall  so  con- 
sent to  bear  a  portion  of  the  expense  of  construction  of  any  such 
sidewalk,  it  shall  fix  the  proportionate  amount  that  shall  be  cred- 
ited or  paid  by  the  village  for  all  walks  of  the  same  kind  which  may 
thereafter,  with  such  consent,  be  constructed  therein;  and  such 
proportionate  amounts,  or  either  of  them,  may  be  changed  from 
time  to  time  thereafter  by  the  board  of  trustees,  but  at  no  time  with- 
in one  year  from  the  date  of  the  last  fixing  or  changing  thereof. 
(Amended  by  Laws  1911,  ch.  515.     In  effect  June  28,  1911.) 

ARTICLE  7 

POLICE  DEPARTISIENT 

§  186.  Civil  jurisdiction  of  police  justice.  The  police  justice 
shall  have  the  same  jurisdiction  as  a  justice  of  the  peace  of  a  town 
in  civil  actions.  The  town  clerk  of  each  town  in  which  a  village 
or  any  part  thereof  is  situated  shall  furnish  to  such  police  justice 
jury  lists  in  the  same  manner  as  to  the  justices  of  the  peace  of  his 
town.  (Amended  by  Laws  1911,  ch.  501.  In  effect  June  28, 
1911.) 

VILLAGES 

See  General  Municipal  Law;   Village  Law. 

Bearing  part   of   expense   of   erection   of  certain   bridges   across 
canals,  see  Canal  Law,  §  126-a. 
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Maintenance  of  state  and  county  highways  in,  see  Highway  Law, 

§177. 
State  and  county  highways  in  villages,  see  Highway  Law. 

VINEGAR 

See  Agricultural  Law,  §  72. 

VINES 

Diseases  of,  see  Agricultural  Law,  §§  304,  305. 

VITAL  STATISTICS 

See  Public  Health  Law,  §  22. 

VOTERS 

See  Election  Law. 

VOTING  BOOTHS 

See  Election  Law. 

VOTING  MACHINES 

See  Election  Law. 

VROOM  COUNTY 

Hooking  fish,  see  Forest,  Fish  and  Game  Law,  §  153. 

WALL-EYED  PIKE 

See  Forest,  Fish  and  Game  Law. 

WANETA  LAKE 

Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 

Law,  §  154-a. 
Use  of  set  lines  for  taking  fish  in,  see  Forest,  Fish  and  Game  Law, 

§  lS4-b. 

WARDENS 

To  grand  jury  for  court  of  general  sessions  in  city  and  county  of 
New  York,  see  Code  of  Criminal  Procedure,  §  55. 

WAREHOUSEMEN 

Cold  storage  warehousemen,  see  Public  Health  Law,  §§•  335  to 
339-b. 
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Receipts   as   negotiable   documents  of  title,   see   Personal   Prop- 
erty Law. 
Rights  of  safe  deposit  companies  as,  see  Banking  Law,  §  305. 

WARRANTIES 

Sale  of  goods,  see  Personal  Property  Law. 

WARRANTS 

Omissions  in  tax  warrants,  see  Taxes. 

WARREN  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  7Z. 
Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 

Law,  §§  106,  154. 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 

WARRENSBURG 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

WASHINGTON  COUNTY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
Open  and  close  season  for  certain  fish,  see  Forest,  Fish  and  Game 

Law,  §§  106,  154 
Open  season  for  deer,  see  Forest,  Fish  and  Game  Law,  §  76. 

WATCHERS 

At  elections,  see  Election  Law. 

WATERFORD 

Canal  terminals,  see  Canals. 

WATERLOO 

Canal  terminals,  see  Canals. 

WATER  POWER 

See  Conservation  Law. 

WATERS  AND  WATER  COURSES 

See  Conservation  Law;   Navigation  Law,  §  47. 
Potable  waters,  see  Public  Health  Law,  §§  70,  71,  73,  76,  76-a, 
77,  84,  87-a. 
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WATER  SHEDS 

See  Conservation  Law. 

WATER  SUPPLY 

See  Conservation  Law;    Public  Health  Law,  §§  70,  71,  73,  76, 
76-a,  17,  84.  87-a. 

WATER  SUPPLY  COMMISSION 

See  Conservation  Law;   State  Boards  and  Commissions  Law,  §§ 
12,  12-a. 

WATKINS'  GLEN 

See  Public  Lands  Law,  §§  110-117. 

WATSON 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

WAVERLY 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

WAWARSING 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

WAYNE  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,  §  82. 
Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 

WEAPONS 

Carrying  and  use  of  dangerous  weapons,  see  Penal  Law,  §  1897. 
Destruction  of  dangerous  weapons,  see  Penal  Law,  §  1899. 
Making  and  disposing  of  dangerous  weapons,  see  Penal  Law,  § 

1896. 
Sale  of,  see  Penal  Law,  §  1914. 

WEBB 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

WEEDS 

Removal  of  obnoxious  weeds  from  lands   along  highways,  see 
Highway  Law,  §  54. 
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WEIGHTS  AND  MEASURES 

Presumption  of  knowledge  of  falsity  of  weight  or  measure,  see 

Penal  Law,  §  2414-a. 
Sale  of  coal,  coke  and  charcoal,  see   General   Business   Law,  §§ 

383  to  389-a. 

WEST  CANADA  CREEK 

New  channel  for,  see  Canals. 

WESTCHESTER  COUNTY 

Assistant  district  attorneys,  see  County  Law,  §  203. 

Cemetery  corporations  in,  see  Membership  Corporations  Law,  § 

62. 
Compensation  of  criers  of  county  court,  see  Judiciary  Law,  §  365. 
Corporation  for  prevention  of  cruelty  to  animals  or  children,  see 

Membership  Corporations  Law,  §  121. 
Open  season  for  lake  trout  and  whitefish,  see  Forest,  Fish  and 

Game  Law,  §  109. 
Provisions  relating  to  commissioner  of  elections  in  repealed,  see 

Election  Law,  §§  270-281. 

WEST  POINT 

Sale  of  liquor  to  cadets  at  or  near,  prohibited,  see  Liquor  Tax 
Law,  §  30-a. 

WHITEFISH 

See  Forest,  Fish  and  Game  Law. 

WHITEHALL 

Canal  terminals,  see  Canals. 

WILD  FOWL 

See  Forest,  Fish  and  Game  Law. 

WILLS 

See  Decedent's  Estate  Law. 

Surrogates,  see  Code  of  Civil  Procedure,  §§  2509a,  2528,  2540,  2558, 
2616,  2663,  2669,  2722,  2725,  2727,  2728,  2746,  2754,  2759. 

WILMINGTON 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 
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WILMURT 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

WINDHAM 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

WITNESSES 

See  Code  of  Civil  Procedure,  §  830. 

Examination  by  conservation  commission,  see  Conservation  Law, 

§§  24,  25. 
Examination  in  surrogate's  court,  see  Code  of  Civil  Procedure,  § 

2540. 

WOMEN 

Regulation  and  employment  of,  see  Labor  Law,  §  16L 

WOMEN'S  RELIEF  HOME 

See  State  Charities  Law,  §  255. 

WOODCOCK 

See  Forest,  Fish  and  Game  Law. 

WOOD  CREEK 

See  Canals. 

WOODS  AND  FORESTS 

See  Conservation  Law;   Forest,  Fish  and  Game  Law. 
State  college  of  forestry,  see  Education. 

WOODSTOCK 

Fires  to  clear  forest  lands,  see  Forest,  Fish  and  Game  Law,  §  73. 

WORK  AND  LABOR 

See  Labor  Law. 

-    WRONGFUL  DEATH 

See  Code  of  Civil  Procedure,  §  1903. 

WRONGS 

See  Code  of  Civil  Procedure,  §  1903. 
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WYOMING  COUNTY 

Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 

Open  season  for  hares  and  rabbits,  see  Forest,  Fish  and  Game  lanWr 

§82. 
Open  season  for  trout,  see  Forest,  Fish  and  Game  Law,  §  106. 

YATES  COUNTY 

Hunting  rabbits  with  ferrets,  see  Forest,  Fish  and  Game  Law,. 

§82. 
Killing  pheasants,  see  Forest,  Fish  and  Game  Law,  §  96. 

YELLOW  BASS 

See  Forest,  Fish  and  Game  Law. 

YELLOWS 

Regulation  of  disease  known  as,  sec  Agricultural  Law,  §§  304,  305. 

Y.  M.  C.  A. 

See  Membership  Corporations  Law,  §  144. 

YONKERS 

Corporation  for  prevention  of  cruelty  to  animals  or  children,  see 
Membership  Corporations  Law,  §  121. 
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List  of  Acts  Not  Included   in  this  Compilation, 

Because  Local  or  Special,  or  Containing 

Appropriations   Merely 


Actors'  Fund  of  America:    (Laws  1911,  ch.  755.) 

Albany  Burgesses  Corps:    (Laws  1911,  ch.  797.) 

Albany  (City  of):     (Laws  1911,  chs.  55,  78.) 

Albany  County:    (Laws  1911,  chs.  90,  130.) 

Albion  (Village  of):    (Laws  1911,  ch.  177.) 

American  Jewish  Committee:     (Laws  1911,  ch.  16.) 

American  Museum  of  Safety:    (Laws  1911.  ch.  152.) 

American-Scandinavian  Foundation:    (Laws  1911,  ch.  16.) 

Amsterdam  (City  of):     iT^aws  1911,  chs.  242,  717.) 

Angola  (Village  of):     (Laws  1911,  ch.  87.) 

Appropriation  Acts:  (Laws  1911,  chs.  1-3,  92,  133-136.  146.  148,  153-156, 
169,  175,  190,  192,  211,  214,  215,  247,  253,  262,  287,  318,  331.  333,  338.  339, 
344,  347,  348,  426,  439,  441,  463,  467,  474-^85,  496,  505,  512,  648.  549,  559. 

657,  715,  726,  733,  741-743,  750,  753,  754,  794,  810,  811,  818,  819,  821-823. 
829,  862,  865,  867,  882,  889.) 

Armories:    (Laws  1911,  ch.  19.) 
Amot  Art  Gallery:    (Laws  1911,  ch.  17.) 
Ashford  (Town  of):     (Laws  1911,  ch.  387.) 
Auburn  (City  of):     (Laws  1911,  chs.  389,  422,  560.) 

Babylon  (Town  of):    (Laws  1911,  ch.  18.) 
Bath  (Village  of):     (Laws  1911,  ch.  138.) 
Binghamton  (aty  of):     (Laws  1911,  chs.  337,  444,  698,  878.) 
Bird  Island  Pier,  Citj'  of  Buffalo:     (T>aws  1911,  ch.  350.) 
Bloomingdale  (Village  of):    (Laws  1911,  ch.  48.) 
Brewster  (Village  of):    (T^ws  1911,  ch.  653.) 
Brookhaven  (Town  of):    (Laws  1911,  ch.  428.) 
BrownvUle  (Village  of):    (Laws  1911,  ch.  212.) 

Buffalo  (aty  of):  (Iaws  1911,  chs.  11,  41,  50,  52,  64,  76,  106-109,  157,  158, 
219,  222,  232,  321,  343,  349.  .3.58,  .386,  414,  442,  446,  487,  517,  612,  613,  651. 

658,  789,  842.  849.  864,  885,  892,  896.) 

Buffalo,  Rochester  and  Pittsburg  Railway  CX>mpany:    (Laws  1911,  ch.  226.) 

Canajoharie  (Village  of):    (Laws  1911,  ch.  112.) 

Canastota  (Village  of):    (Laws  1911,  ch.  144.) 

Carman,  Arington  H. :    (Laws  1911,  ch.  473.) 

Carnegie  Corporation:    (Laws  1911,  ch.  297.) 

Cattaraugus  County:    (Laws  1911,  ch.  838.) 

CTliateaugay  (T6wn  of):    (Laws  1911,  ch.  5.) 

Caiautauqua  County:    (I^ws  1911,  ch.  838.) 

Chemung  Ck)unty:    (Laws  1911,  ch.  497.) 

Cherry  Creek  (Village  of):    (Laws  1911,  ch.  36.) 

Clarkstown  (Town  of):    (Laws  1911,  ch.  32.) 

Clifton  Springs  Sanitarium  Company:     (Laws  1911,  ch.  361.) 

Clinton  Mills  Power  Company:    (Laws  1911,  ch.  614.) 

Coates  (William  B.):    (Laws  1911,  ch.  730.) 

Cohoes  (City  of):    (Laws  1911,  chs.  27,  28,  383,  702.) 

Columbia  (County  of):    (Laws  1911,  ch.  44.) 

Commissioners  of  the  Home  of  the  City  and  Town  of  Newlmrgh:    (Laws 

1911,  ch.  669.) 
Confederate  Battle  Flag:    (Laws  1911,  ch.  628.) 
Cortland  (Uty  oQ:  (Laws  1911,  chs.  221,  363,  867.) 

(8429 
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Cortlandt  (Town  of):  (T.aws  1911,  ch.  672.) 

Dansvllle  (Village  of):   a^aws  1911,  oh.  62.) 

Delaware  County:    (Laws  1911,  eh.  110.) 

Diocesan  Missions  of  Long  Island:    (Laws  1911,  ch.  794.) 

Drew  Seminary:   (Taws  1911,  ch.  20.) 

Dunderliurg  Club:    (Laws  1911,  ch.  021.) 

Dutchess  Company:   (liaws  1911,  ch.  268.) 

East  Aurora  (Village  of):    (Laws  1911.  ch.  346.) 
'  BUisburg  (Town  of):    (Laws  1911,  ch.  30.) 
Elmira  (City  of):   (Laws  1911,  chs.  193,  194,  522,  674.) 
Enterprise  I^nd  Company:   (Laws  1911,  ch.  289.) 
Erie  Countj-:   (Laws  1911,  chs.  37,  189,  414.) 

'  Falrport  (Village  of):   a^aws  1911,  ch.  191.) 

'  Fort  Stanwix  Hose  Company  Number  Two,  of  Rome,  New  York:   (Laws  1911, 
ch.  605.) 

Frankfort  (Village  of):   (Laws  1911,  ch.  448.) 

Franklin  County:    (Laws  1911,  chs.  137,  739.) 

Frankllndale  Company:   (Laws  1911,  ch.  269.) 

Free  and  Accepted  Masons  (Masters  Lodge,   No.  5,   Albany):    (I>aws   1911, 
ch.  125.) 

Frontier  Electric  Railway  Company:    (Laws  1911,  ch.  623.) 

Fulton  (City  of):   (Laws  1911,  chs.  551,  597,  793.) 

Gates  (Town  of):    (Laws  1911,  ch.  895.) 

Genesee  County:   (Laws  1911,  ch.  94.) 

Geneva  (City  of):   (Laws  1911,  chs.  390,  391.) 

Gloversville  (City  of):  a^aws  1911,  ch.  13.) 

Grace  Church,  Lockport:   (Laws  1911,  ch.  234.) 

Grand  Island  (Town  of):   d^aws  1911,  ch.  43.) 

Grand  View-on-Hudson  (Village  of):   (Laws  1911,  ch.  354.) 

Greece  (Town  of):   (Laws  1911,  ch.  4(;6.) 

Greene  County:   (Laws  1911,  ch.  146.) 

Hamilton  County:    (Laws  1911,  ch.  665.) 

Harmony  Mills:    (Laws  1911,  ch.  271.) 

Hempstead  (Village  of):    (I^ws  1911,  chs.  199,  201,  202.) 

Herkimer  County:   (Laws  1911,  ch.  143.) 

Hooslck  Falls  (Village  of):    (Laws  1911,  ch.  454.) 

Hornellsville  (City  of):   (Laws  1911.  ch.  799.) 

Hudson  (City  of):   (Laws  1911,  chs.  31,  684.) 

Independent  Hose  Company  Number  One,  of  Rome,  New  York:   (Laws  1911, 

ch.  603.) 
Irondequoit  (Town  of):   (Laws  1911,  ch.  4.) 
Islip  (Town  of):   (Iaws  1911,  chs.  461,  615.) 
Ithaca  (City  of):   (Laws  1911,  eh.  401.) 

Jamestown  (City  of):    (Laws  1911,  chs.  80,  683,  897.) 
Jefferson  County:   (Laws  1911,  ch.  277.) 
Johnstown  (City  of):   (Laws  1911,  chs.  6,  266.) 

Kenmore  Improvement  Company  of  Buffalo:  (Laws  1911,  ch.  93.) 
Kings  County:    (Laws  1911,  chs.  264,  309,  409,  452,  628,  641,  642,  780.) 
Kingston  (City  of):   (Laws  1911,  chs.  39.  40,  617.) 

Lackawanna  (City  of):  (Laws  1911,  chs.  113,  520,  524.) 

Lake  Champlain   (Celebration  of  Tercentenary   of  Discovery):    (Laws  1911, 

ch.  181.) 
Laura  Franklin  Free  Hospital  for  Children  In  the  City  of  New  York:  (Laws 

1911.  ch.  656.) 
Le  Roy  (Village  of):  (Laws  1911,  ch.  499.) 
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Lestershire  (Village  of):   a^aws  1911,  ch.  607.) 
Lewis  County:   (Laws  1911.  ch.  241.) 
Lockport  (City  of):    (I^ws  1911.  chs.  373,  374,  870.) 
Lutheran  Immigrant  Society:    (Laws  1911,  ch.  629.) 

Malone  (Town  of):   (Laws  1911,  ch.  129.) 
Masonic  Building  Association:   (Laws  1911,  ch.  8.) 
Massena  (Town  of):    (Laws  1911,  ch.  443.) 
Mechanicville  (City  of):   (Laws  1911,  ch.  745.) 
Methodist  Book  Concern:    (Laws  1911.  ch.  197.) 
Middlebury  (Town  of):    (Laws  1911,  ch.  280.) 
Middletown  (City  of):    a^ws  1911.  chs.  187,  664,  699.) 
Mohawk  (Village  of):    (Laws  1911,  ch.  412.) 
Monticello  (Village  of):    (Laws  1911,  ch.  208.) 

Mount  Pleasant  Cemetery  Association  of  Kings  County.    (Laws  1911,  ch.  398.) 
Mount  Pleasant  (Town  of):    (Laws  1911,  ch.  280.) 

Mount  Vernon  (Cnty  of):    (Laws  1911,  chs.  21,  77,  82.  127,  417,  550,  567,  676, 
871.) 

Nassau  County:   (I^ws  1911.  ch.  692.) 

National  Florence  Crlttenton  Mission:    (Laws  1911,  ch.  790.) 
Newburgh  (City  of):   (Laws  1911,  chs.  492,  537.  538.  724.  725.) 
New  York  ((ity  of):    (Iaws  1911,   chs.  34,  05.  09.  73,  79,  85,  178,  224,  301, 
304,  392.  397,  455,  456,  510,  516,  521,  5a3,  570,  607.  044,  653,  601,  009,  073, 
075,  078-080,  082,  086,  694.  096,  712,  720-722,  737,  757,  776,  777,  813,  834, 
839,  846,  847,  881,  884,  886,  887,  899,  900,  902.) 
New  York  County:   (Laws  1911,  chs.  291,  292,  411,  526,  534,  761,  775,  880.) 
New  York  Eye  Infirmary:    (I^aws  1911,  ch.  596.) 
New  York  (Port  of):   (Laws  1911,  ch.  734.) 
Niagara  Falls  (City  of):   (Laws  1911,  chs.  504,  594,  645,  783.) 
North  Hempstead  (Town  of):   (Laws  1911,  chs.  7,  245,  246,  562.) 
North  Tonawanda  (City  of):    (Laws  1911,  chs.  263,  445.) 

Glean  (City  of):   (Laws  1911,  ch.  402.) 

Oneida  (City  of):     (Laws  1911,  chs.  648,  650.) 

Oneonta  (City  of):   (Laws  1911,  ch.  ISO.) 

Onondaga  County:    (Laws  1911,  ch.  235.) 

Orange  County:   (Laws  1911,  chs.  240,  091,  870.) 

Orphan  Asylum  of  the  Village  of  Utica:    (Laws  1911,  ch.  376.) 

Ossining  (Village  of):     (Laws  1911,  ch.  556.) 

Oswego  Canal:   (Laws  1911.  ch.  227.) 

Oswego  (City  of):   (Laws  1911,  ch.  370.) 

Oswego  (County  of):    (Laws  1911,  chs.  01,  792.) 

Owego  (Village  of):    (I^ws  1911,  ch.  .342.) 

Oyster  Bay  (Town  of):    (I^ws  1911.  ch.  488.) 

Peekskill  (Village  of):   (Laws  1911,  chs.  633,  735.) 

Pel  ham  (Town  of):    (T.aws  1911,  chs.  276,  307.) 

Phelps-Stokes  Fund  (Tinistees  of):   (I^iws  1911,  ch.  123.) 

Philadelphia  (Town  of):   (I^aws  1911,  ch.  S-k) 

Piermont  (Village  of):    (Laws  1911,  ch.  354.) 

Port  Chester  (Village  of):   (I>aws  1911,  chs.  S3,  162,  231,  513,  518.) 

Port  Jervis  (aty  of):   (Laws  1911,  ch.  72.) 

Poughkeepsie  (City  of):    (I^ws  1911,  chs.  654,  655,  685.) 

Queens  County:   (Iiaws  1911,  ch.  672.) 

Rensselaer  Water  (>)mpany:   (Laws  1911,  ch.  185.) 

Reynold's  Library  in  the  City  of  Rochester:    (Laws  1911,  ch.  239.) 

Richmond  County:    (Laws  1911,  ch.  701.) 

Rochester  (City  of):   (Laws  1911,  chs.  70,  74,  75.  340.  384.) 

Rockland  Print  Works:   (Laws  1911,  ch.  270.) 

Rome  and  Oneida  Electric  Railway:    (Laws  1911,  ch.  903.) 
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Rome  (City  of):   (Iaws  1911,  chs.  131,  703.) 

Rome  Hook  and  Ladder  Company  Number  One,  of  Rome,  New  Tork:    (Laws 

1911.  ch.  604.) 
Rye  (Town  of):   (liaws  1911,  cb.  33.) 

Saranac  Lake  (VillaRe  of):  (Laws  1911,  cb.  336.) 

Saratoga  Sprines  (Village  of):   a^aws  1911,  chs.  46,  209,  341,  425,  848.) 

Scbenectady  (aty  of):   (Laws  1911,  chs.  379,  541,  728.) 

Schenectady  County:  (Laws  1911,  ch.  168.) 

Scotia  (VUlage  of):   (Laws  1911.  ch.  332.) 

Seneca  Brails  (Village  of):  (Laws  1911,  ch.  111.) 

Silver  Creek  (Village  of):    (Laws  1911,  ch.  10.) 

Skaneateles  Railroad  Company:   (T^aws  1911,  ch.  863.) 

State  Capitol  and  Education  Building:   (Laws  1911,  ch.  355.) 

State  Education  BuUding:  (Laws  1911,  ch.  233.) 

State  Hospital,  City  of  Utica:  (Laws  1911,  ch.  300.) 

State  Library:  (Laws  1911,  ch.  257.) 

Staten  Island  Association  of  Arts  and  Sciences:  (Laws  1911,  ch.  850.) 

Superintendents  of  the  Eel  Weir  Park  of  the  Town  of  Oswegatchle:    (Laws 

1911,  ch.  286.) 
Syracuse  (City  of):    (Laws  1911,  chs.  22,  71,  372,  385.) 

Tonawanda  (City  of):    (Laws  1911,  chs.  165,  345,  535.) 

Troy,  Rensselaer  &  Plttsfield  Railroad  Company:  (Laws  1911,  ch.  81.) 

Ulster  County:   (Laws  1911,  ch.  237.) 
Utica  (City  of):    (Laws  1911,  chs.  42,  619.) 
Utlca  State  Hospital:    (Laws  1911,  ch.  760.) 

Washington  County:   (Laws  1911,  ch.  723.) 

Waterford  (Town  of):   (I.aws  1911,  ch.  652.) 

Watertown  (City  of):   (Laws  1911,  ch.  256.) 

Watervliet  (City  of):  (Laws  1911,  chs.  184,  457.) 

Webb  (Town  of):  (Laws  1911,  ch.  421.) 

Westchester  County:    (Laws  1911,  chs.  23,  361,  869.) 

West  Seneca  (Town  of):  (Laws  1911,  ch.  459.) 

White,  Emma  Augusta  (Estate  of):   (Laws  1911,  cb.  684.) 

White  Plains  (Village  of):   aaws  1911,  chs.  306,  666,  713.) 

Wlnfleld  Athletic  Club:   (Laws  1911,  ch.  273.) 

Wyoming  County:   (Laws  1911,  cb.  163.) 

Young  Ladles  Christian  Association  of  the  City  of  New  York:    (Laws  1911, 
ch.  265.) 
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ABDUCmOH 

kidnapping,  §  1250 

AGGiDzarr  insurakoe 

see  Insurance. 

AOGOUHT  BOOKS 

stock  transfers,  §  276 
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AGGOUNTS 

l>oard  of  commissioners  of  Watkins  Glen 
Reservation,  §  116 672 

executors  or  administrators,  |§  2725, 
2727  107,  108 

taxes  paid  by  trust  companies,  re-ad- 
justment, I  1 783 

trustees  of  Scliuyler  mansion,  §  72 649 

AOKKOWIiEDGHENTS 

anthendcation,  §  310 694 

certificate  of  incorporation  of  life,  health 
and  casualty  insurance  companies,  |  70  432 

marriage  contracts,  §  11 180 

notaries  public,  authority  to  take,  |  105  317 
reports   or   affidavits   of  lodging  house 
and  hotel  keepers  for  election  purpos- 
es, §  482 309 

AGTIOK8 

jurisdiction  of  city  court  of  New  York, 

ii  315,  316 86,  87 

parties  joined  as  defendants,  §  447 88 

By  or  acalnst  particular  olasses 
of  persons 

conservation  commission,  |  9 122 

court  libraries,  f  1166 206 

foreign  executors  or  administrators,  § 
1836-a  101 


Parttcvlar 


Sronndo  of 


oaiises  or 
action 

breach  of  contract  of  sale,  acceptance  of 

goods  as  bar  of,  §  130 618 

breach  of  warranty  of  goods  sold,  §  150  624 
conversion  or  detention  of  goods  sold,  § 

147    623 

ejectment,  judgment,  §|  1524,  1526,  1529    99 
enforcement  of  rights  of  buyer  or  seller 

of  goods,  S  153 625 

failure  to  deliver  goods  sold,  §  H8 623 

non-acceptance  of  goods  sold,  |  145....  622 


AGTIOK8  (Gont'd)  Page 

partition,  §  1504   99 

penalties,  construction  of  dams  or  other 
structures  in  streams  without  notice 
to  conservation  commission,   §   23  126 
violations  of  forest,  fish  and  game 

law,  §  19 323 

violations  of  orders  of  state  fire  mar- 
shal, §  355 487 

price  of  goods  sold,  §  144 622 

protection  of  water  supply,  §  71 653 

§  84 658 

unlawful  use  of  portraits  or  pictures  for 
advertising  purposes,  §  51 81 

ABIRONDAGK  PARK 

appropriation    of    land,    description   by 

state  engineer  and  surveyor,  §  47 325 

stocking  with  wild  moose  and  elk,  §  80. .  328 

ABJUTAlfT-GENEBAIi 

see  Militia, 

ADMINISTRATORS 

see  Executors  and  Administrator9, 

ADUIrTERATED  GREAM 

defined,  §  30 8 


ADUIiTERATED   MILK 

defined,   §   30 


8 


ADULTERATION 

milk,  §45  6 

turpentine,  linseed  or  flaxseed  oil,  §  240    12 

§  242 13 

«^DVANGES 

liens  on  merchandise  or  proceeds  there- 
of to  secure,  notice,  §  45 601 

ADVERTISEBfENTS 

affixing  without  consent  of  owner,  pun- 
ishment, §  1423   591 

exchange  of  passenger  transportation 
for  advertising  space,  f  33 675 

untrue  and  misleading,  punishment,  § 
421    580 

use  of  portraits  or  pictures  for,  damages 
and  injunction,  $  51 81 

ADVISORY  BOARD  OF  GONSULT- 
ING  ENGINEERS 
abolished,  f  6 49 
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AFFIDAVITS  .     Page 

see  Acknowledgments;   Oath$, 

before  whom  taken,  §  842   91 

notaries  public,  §  105 31T 

declaration  of  Lloyd's  and  inter-insurers' 

associations,  §  304 481 

hotel  keepers  holding  liquor  licenses  for 

election  purposes,  §  481 309 

mailing  notice  of  insurance  assessments 

or   premiums,   f  210    455 

motions,  §  768   89 

petition   for   discbarge    of    mortgage    of 

record,   §   333 695 

publication    of    rules    for   protection    of 

potable  waters,  $  70 652 

AFFIRMATIONS 

see  Oaths. 

notaries  public,  authority  to  take,  |  105  317 

AGENTS 

insurance  agents,  see  Insurance. 

AQBJCTTLTJrKE 

agricultural  education^  see  Education, 
state  college  of,  see  Education. 
agricultural    education,    advisory    board, 

§  1   187 

agricultural  experiment  station,  director 
of  as  member  of  New  York  food  in- 
vestigating  commission,   $   1 321 

apples,  sales,  regulations,  §  202 13 

commissioner    of    agriculture,    appoint- 
ment of  milk-can  inspectors,  §  47 . .       8 
enforcement    of    provisions    relating 
to  sale   of   adulterated    turpentine, 

etc.,  §  242   13 

inspection  of  dairy  products,  §  35..       4 
member  of  advisory  board  of  agricul- 
tural education,  §  1    187 

member  of  board  of  trustees  of  state 
school  of  agriculture  at  Cobleskill, 

i  1077 mi 

member  of  New   York   food  investi- 
gating commission,   §   1 321 

notice   to  persons  of  unclean  recep-        * 
tacles  and  places  for  keeping  milk, 

8  45 6 

peace  officer,  §  96 9 

prevention      of     disease     of     trees, 
shrubs,    plants   and   vines,   §§   304, 

305    14-16 

registration    of   corporations   dealing 

in  agricultural  products,  §  13 2 

regulation    of    diseases    of    domestic 

animals,  §  96   9 

concentrated  commercial  feeding  stufifs, 
statement  attached  to  packages,  con- 
tents, filing,  §§  161,  162 11 

corporations  dealing  in  agricultural  pro- 
ducts, registration,  $  13 2 


AGRICUJLTUUE  (Oomt'd)  P^se 

dairy  products,  terms  defined,  f  80 3 

inspection,  conduct  of,  §  35 4 

director  of  New  York  agricultural  exper- 
iment   station,     member    of    advisory 
board  of  agricultural  education,  §  1...  187 
New   York    State  Grange,  master  of  as 
member  of  New  York  food  investigating 

commission,  §  1   321 

peaches,  sale,  regulations,  f  262 13 

pears,  sale,  regulations,  |  262 13 

plants,    extirpation    of   insect   pests,    f§ 

304,    305.. . : 14-16 

prevention  of  diseases,  §$  304,  305.  .1 1-16 
shrubs,    extirpation   of   insect  pests,   ^ 

304,    305 14-16 

prevention  of  diseases,  §§  304,  305  14-16 
state  college  of  agriculture,  director  of 
as  member  of  New   York  food  in- 
vestigating commission,  §  1 321 

at  CorneU  University,  §§  1-5. .  .182-184 
state    fair    commission,    member    of    as 
member  of  advisory  board  of  agricul- 
tural education,  §  1 187 

state    school    of   at   Cobleskill,   §§    107.'>- 

1078-c     195-197 

trees,  extirpation  of  insect  pests,  §§  304, 

3a5 14-16 

prevention  of  diseases,  §§  304,  305  14-16 
vines,  extirpation  of  insect  pests,  |§  304, 

305 14-16 

prevention  of  diseases,  §§  304,  305  14-16 

a;lbant 

canal  terminals,  §§  4,  7-21   51.  62-70 

office  of  conservation  commission  at,  §  3  120 
sessions  of  board  of  claims  at,  §  268...     85 

ALBANY   COUNTY 

jail  Uberties,  §  357 646 

notice  of  trial  and  note  of  issue,  §  977     92 

supervisors,   compensation,   §  23 167 

transfer  taxes,  appraisers,  §  229 79!) 

clerk,  §  234   802 

ALBION 

canal  terminals,  §§  5.  7-21 56,  62-70 

AIJ>EBMANIC      DISTRICT      COM- 
MITTEES 

see  Ellections. 

AIiDERMEN 

solemnization   of   marriage,   |   ll....«.  180 

ALIENS 

immigrant  lodging  places,  licenses  and 
regulation,  §  156-a 512 

naturalization  in  city  court  of  New  York, 
§   318    87 

ALLEGANY  COUNTY 

hares  and  rabbits,  hunting  with  ferrets, 

§  82 329 

trout,  open  season,  §  106 837 
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ALTAMONT  Page 

fires  to  dear  lands,  |  73 325 

ALTONA 

fires  to  clear  lands,  §  73 325 

AMOUNT  nr  GONTROVERST 

jurisdiction  of  city  court  of  New  York, 
§§  315,  316 86,  87 

AMSTERDAM 

canal  terminals,  fS  5,  7-21 56,  62-70 

ANDES 

fires  to  dear  lands,  §  73 325 

ANIMALS 

game    animals,    see    Foreata,    Fish    and 

Game, 
live  stock  insurance,  see  Insurance, 
cruelty  to,  corporations   for  prevention 
of,  prohibition  in  certain  counties,  f 

121 643 

societies  for  prevention  of,  contracts 
with  for  seizure  and  impounding  In 

third  class  cities,  S  12ft-a 362 

diseases,  quarantine,  §  96 9 

regulations,  enforcement,  §  96 9 

expenses,  §  96 9 

powers  of  commissioner  of  agri- 
culture, f  96 9 

dogs,  licensing  in  third  class  dties,  f§ 

12(>-129-c 35^-362 

rabies,  prevention,  §  96 9 

exclusion  from  bakeries,  §  113 510 

state  veterinary  college  at  Cornell  Uni- 
versity, S§  1-5  182-184 

ANNUITIES 

retired  clerks,  stenographers,  etc.,  in  ap- 
pellate division  of  supreme  court,  first 
department,  §  1 493 

school  teachers,  §§  1104-1109-b....  198-204 

AMTEI.OPE 

see  Forests,  Fish  and  Game. 

APPEAI.S 

contests  in  political  conventions,  commit- 
tee or  primary,  f  56 235 

determination  to  destroy  trees,  shrubs, 
plants  and  vines  infected  with  certain 

diseases,  §  304 14 

election  of  party  comfnittees,  |  39 228 

justices  of  the  peace,  judgment,  $  3063 . .  112 
orders  for  alteration  of  grade  crossings, 

§    91 682 

legalizing  munidpal  bonds,  $27 368 

of  deputy  or  assistant  state  fire  mar- 
shals, $  355 487 

review  of  apportionment,  §  4 519 

^^kPPEARANGE 

surrogate's  court,  ^  2528 103 

N.Y.IiAWS '11-54 


APPELLATE  DIVISION  Fage 

«ee  Supreme  Court. 

APPLES 

sales,  regulations,  §  262 13 

APPLICATIONS 

appointments  to  ofllce  under  civil  service 
law,  §14 81 

registration  of  corporations  dealing  in 
agricultural  products,  §  13 2 

APPOINTMENTS 

agricultural  education  advisory  board,  f  1  187 

art  commissioners,  $  166 363 

assistant  district  attorneys,  §  203 169 

assistants  to  comptroller  for  collection  of 

taxes  on  secured  debts,  f  334 812 

to  state  fire  marshal,  §  352 486 

to  surrogates,  §  234 802 

board  of  certified   shorthand  reporters, 

examiners,  §  86 351 

of  claims,  §  263 84 

of  embalming  examiners,  §  290 660 

of  inebriety,  §  137 371 

of  managers  of  state  Industrial  Farm 

Colony,  S  2 774 

chief  clerk  to  surrogate's  court  of  Kings 

County,  f  2509-a 102 

clerks   to  comptroller  for  collection  of 

taxes  on  secured  debts,  f  334 812 

to  court  of  general  sessions  in  city 

and  county  of  New  York,  §  55. . . .  113 
to  judges  of  court  of  general  sessions 

of  New  York  county,  §  1 492 

to  justices  of  supreme  court  in  first 

department,  §  160 495 

to  state  fire  marshal,  §  352 486 

commissioners  of  elections,  §  191 276 

of  Watkins  Glen  reservation,  §  111 .  *  671 

commodore  of  naval  militia,  §  59 551 

conductors  or  brakemen  as  policemen,  §  88  681 

conservation  commissioners,  §  2 120 

county  detectives,  i  1 165 

court  attendants  to  court  of  general  ses- 
sions in  city  and  county  of  New  York, 

§  55 113 

deputies  of  state  comptroller,  §  41 316 

of  superintendents  of  elections,  addi- 
tional, §  471 304 

5    473 304 

i  474 305 

deputy  attorney  generals,  §  61 317 

for  conservation  commission,  §  9. . . .  122 
deputy  clerks  to  court  of  general  sessions 
in  dty  and  county  of  New  York,  § 

55 113 

county  clerks,  |  162 169 

state  fire  marshals,  {  352 485 

state  superintendent  of  highways,  § 

11 380 

director  of  state  institute  for  the  study 
of  maliimant  disease,  i§  345,  347. .  .666, 667 
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APPOINTMEIITS  (Oamt*d>  P«8« 

diTiflion  ^engineers,  i  16 882 

employes  of  State  Commission  In  Luna- 
cy, 14 415 

of  transfer  tax  appraisers,  §  229. . . .  799 
hart>or  master  for  certain  part  of  Hud- 
son River,  §  47 577 

interpreters  of  court  of  (general  sessions 
in  city  and  connty  of  New  York,  §  55. .  113 

keeper  of  Schuyler  mansion,  |  71 648 

major  general,  §  74 552 

managers  of  institutions  for  juvenile  de- 
linquents, i  200 734 

medical  inspector  for  state  institutions, 

§  4 415 

militia  officers,  f  74 552 

military  secretary  to  governor,  |  7 •  545 

milk  can  inspectors,  §  47 •       8 

New  York  food  investigating  commission, 

S  1 821 

officers,  clerks,  etc.,  by  commissioner  of 

labor,  §  40 507 

office  under  civil  service  law,  ^14 81 

patrolmen  for  highways,  §  170 402 

public   administrator  of   Kings   County, 

I  2669 106 

record  clerks  to  court  of  general  ses- 
sions in  city  and  county  of  New  York, 

§  55 113 

resident  engineers,  etc.,  by  state  super- 
intendent of  highways,  §  11 380 

secretary  to  state  atliletic  commission, 

I  2 712 

to  state  commission  of  highways,  | 

11 380 

to  state  fire  marshal,  f  352 486 

staff  officers  of  naval  militia,  §  59 551 

state  athletic  commission,  f  1 712 

fire  marshal,  fi  850 485 

superintendent  of  highways,  §  11...  380 
stenographers  for  court  of  general  ses- 
sions in  city  and  county  of  New 

York,  S  55 113 

for  grand  juries,  §  952-p 115 

superintendent  of  colony  for  inebriates, 

I  138 371 

supervisor  of  public  records,  §  1 184 

supreme  court  officers  and  attendants  in 

certain  counties,  f  168 495 

transfer  tax  appraisers,  §  229 799 

trustees  of  Schuyler  mansion,  |  70. . . .  648 
of  state  college  of  forestry  at  Syra- 
cuse University,  §  8 188 

of  state  institute   for  the  study  of 

malignant  disease,  §  845 666 

of  state  school  of  agriculture  at  Cob- 

leskiH,  H  1077,  1078-a 195, 196 

warden  to  additional  grand  jury,  §  55. . .  113 
to  regular  grand  jury,  |  55 118 

APPORTIOKMENT 

by  Legislature,  review,  §  1 519 

by  other  than  Legislature,  review,  1 2.  • .  519 


APPOBTIOHMEHT  <€rat*d>  Pw 

review,  appeals  in  proceedings  previously 

begun,  I  4 519 

limitations,  §  5 519 

petition  for,  contents,  |  8 519 

APPROPRIATIONS 

band  concerts  in  second  class  dties,  §  81  709 
canal  terminals  and  traffic  facilities,  |  18    70 

changing  grade  crossings,  |  94 683 

commission  to  investigate  manufacturing 

conditions  in  loft  buildings,  |  4 650 

construction  of  parts  of  certain  highway 

routes,  I  159-a 402 

of  state  education  building,  f  5 721 

equipment,  etc,  of  state  education  build- 
ing, §  6 721 

grand  army  posts  in  certain  towns,  §  137  815 
heating,  etc.,  of  state  education  building, 

§  7.. 722 

improvement  of  Black  River  Canal,  |  2. .     71 
list  of  local  laws  making  appropriations, 

843-846 
maintenance  of  annual  conference  of  sec- 
ond and  third  class  dty  officials,  1 13-a  867 

new  bridge  over  Black  River,  §  2 72 

new  channel  for  West  Canada  Creek,  |  8    49 
New  York  food  investigating  commission, 

I  5 822 

prevention  of  cruelty  to  animals,  §  12..  166 

to  children,  |  12 166 

reconstruction,  repair,  etc,  of  state  cap- 

i  tol,  §  1 647 

§  4. 721 

removal    of    obstructions    from    Wood 

Creek,  §  2 71 

Saratoga  Mineral  Springs,  §  6 572 

Schuyler  mansion,  §  3 708 

§   72-a 649 

state   college  of   agriculture   at  Cornell 

University,  H  1,  8 182,  183 

of  forestry  at  Syracuse  University,  § 

2  189 

state  historian,  expenditure  of  unappro- 
priated balance,  |  6 1S6 

Industrial  Farm  Colony,  f  6 776 

institute  for  study  of  malignant  di- 
sease, §  347-a 667 

I  847-c 668 

Ubrary,  §|  1.4 189,  191 

school  of  agriculture  at  Cobleskill,  | 

1078-<; t 197 

veterinary  college  at  Cornell  Universi- 
ty, »  1,  8 182,  188 

supervision  of  public  records,  expenditure 

of  unappropriated  balance,  §  6 186 

Watkins  Glen  reservation,  f  117 678 

ARBITRATORS 

determination  of  value  of  trees,  shruba, 
plants  and  vines  infected  with  certain 
diseases,  i  304 14 
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ABGHITE0T8  F»C« 

see  6tiUe  ArohiUok 

ABMOBIE8 

9ee  MiUUa. 

ABUT  AMD  NAVY 

admissions  to  New  York  state  women's 
relief  corps  home,  |  255 736 

discrimination  against  United  States  uni- 
form, punishment,  {  517 587 

sale  of  intoxicating  liquors  to  cadets  at 
West  Point  prohibited,  {  SO-a 639 

ABBES8T8 

deputy  superintendents  of  elections,  au- 
thority, f  475 306 

without  warrant  for  intoxication  in  pub- 
Uc  place,  §  1221 588 

ABBENAIjB 
•00  MUitUt. 

ART  G0MMISSZ01IEB8 

first  and  second  class  cities,  f|  16&-167. .  868 

ABTKUB  KHX 

taking  oysters  in,  §  167 135 

S   169 135 

§   174 136 

ABTHXERT 

f00  Biilitia, 

ASSEHBIiT 
tee  Leifi8latur0. 

ASgEMBIiY     DISTRICT     CM>MMIT- 
TEES 

«00  ElectionB, 

ASSBSSMENTS 

see  TamatUm. 

exemption  of  infant  asylum  corporations 
from,  §  1 576 

A8SOCIATIOK8 

#00  «{0o  the  epeoifio  titles, 
practice   of   law   by    prohibited,    punish- 
ment, §  280. 584 

transfer  tax  exemptions,  f  221 797 

ASSUBAHOE  OOMPAHIE8 

"indemnity,*'  "guaranty,"  "title,"  use  of 
as  part  of  name  of  general  corporation 
prohibited,  §  6 863 

A8TI.UMS 

infant  asylum  corporations,  exemption 
from  assessments  for  public  Improye- 
ments,  §  1 676 

ATHLETI08 

Bozias  AAd  sparrl»s  mateltes 

fakes,  forfeiture  of  license,  §  7 714 

restraining  participants  in,  §  8 714 


ATHLETI08   (Gomt'd)  Pftse 

fire  escapes  on  buildings  used  tot,  |  6.  •  •  714 

licenses,  bond  of  applicant,  f  9 714 

forfeiture  for  conducting  fakes,  |  7. .  714 
for  failure  to  pay  tax  on  gross  re- 
ceipts, §   10 715 

issue,  I  3 713 

revocation,  f|  3,  4 713 

number  of  rounds,  §  6 714 

reports  to  commission  of  matches,  etc., 

S  9 714 

saving  clause,  §  12 • 715 

supervision  of,  |  3 713 

tax  on  gross  receipts,  §  9 714 

determination  of  amount,  f  10 715 

failure  to  pay,  f  10 716 

yentilation  of  buildings  used  for,  §  6. .. .  714 

violations  of  act,  punishment,  §  11 716 

weight  of  gloves,  §  6 714 

State  atUetie  oommissioA 

appointment,  §  1 712 

jurisdiction     of     boxing     and     sparring 

matches,  S  3 713 

number,  §  1 712 

office,  §  1 712 

organization,  §  1 712 

quorum,    §    1 712 

report  to  legislature,  |  2 712 

rules,  §  1 712 

seal,  §  1 712 

secretary,  appointment,  |  2 712 

powers  and  duties,  §  2 712 

removal,  §  2 712 

terms  of  office,  f  1 712 

traveling  expenses,  {  2 712 

ATTACHMENT 

exemption  of  benefits  in  fraternal  bene- 
fit societies,  f  240 •  466 

goods  for  which  negotiable  document  of 

title  has  issued,  |  120 615 

f  210 632 

interest  in  shares  of  stock  or  bonds,  f 

647  88 

sale  of,  {  647 88 

ATTORNEY  AND  CLIENT 

000  Attorney   (General;    District  AttOT' 

neys, 
appearance  by  counsel  on  review  of  as- 
sessment of  special  franchises,  f  47. . . .  791 
employment    of   counsel    by    commission 
to  investigate  manufacturing  condi- 
tions in  loft  buildings,  $  2 650 

by  superintendent  of  insurance,  §  63  428 
officers  or  managers  of  state  hospitals  not 
to  act  as  attorney  or  counsel  for  state 

hospital,  §  66 417 

practice  of  law  by  corporations  or  volun- 
tary associations  prohibited,  punish- 
ment,  §  280 684 
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ATTORNEY  GENERAL-  P«se 

additional  counsel,  employment,  §  65. .. .  317 
application  for  extraordinary  term  of  su- 
preme  court   to   try   special   franchise 

cases,  §  293 809 

approval  of  bonds  of  transfer  tax  ap- 
praisers, §  229 799 

of  charter  of  insurance  company,  §  52  425 
of  order  to  discontinue  pollution  of 

waters,  §  76-a 657 

of    undertakings    of    depositaries    of 

transfer  taxes,  §  241 804 

counsel  for  New  York  food  investigating 

commission,  §  2 321 

for  state  board  of  tax  commissioners, 

S  47 791 

deputies,  appointment,  §  61 317 

compensation,  §  61 317 

for  conservation  commission,  f  9. . . .  122 

number,  §  61 317 

employment  of  experts  on  review  of  as- 
sessment of  special  franchises,  f  47. .  791 

general  duties,  §  62   817 

prescribing  form  of  bond  of  depositor  of 

court  funds,  §  44 27 

proceedings  against  delinquent  insurance 

companies,  |  63   428 

salary,  §  60 316 

service  of  process  on  in  foreclosure  pro- 
ceedings where  state  is  party  de- 
fendant, §  1627 100 

in    proceedings    to   enforce    transfer 

*         tax,  §447 88 

winding  up  business  of  private  bank,  § 
29-e    350 

AUCTIONS 

sales  by,  §  102 611 

AU  SABIiE 

firee  to  clear  lands,  §  73 325 

automobujbs 

see  Highways;   Motor  Yehiclea. 
insurance,  see  Insurance, 

B 

BADGES 

railroad  and  steamboat  policemen,  |  88  681 

BAIL 

personal  recognizance  In  lien  of  in  case 
of  infants,  §  554 114 

BAKERIES    AND     OONFEOTIONA- 
RIES 

see  Labor, 

BALLOT  BOXES 

see  Elections, 

BALLOTS 

see  Elections, 


BAND   OONOERTS  Pac« 

second  class  cities,  appropriation,  §  81..  709 

BANKS  AND  BANKING 

**bank,"  "banking,"  use  of  as  part  of 
name  of  general  corporation  prohibited 

§  6    363 

banking    powers   prohibited   to    general 

corporations,  S  22   364 

depositaries  of  court  funds,  interest,  §  44  27 

security,  f  44   27 

deposits  by  state  comptroller  of  transfer 

taxes,   §  241    804 

directors,  loans  to,  §  27 25 

monthly  meetings,  §  42  27 

reports  to,  §  42 27 

employes,  loans  to,  §  27   25 

foreign    banks,    licenses,    application,    { 

33-b 26 

licenses,  conditions,   §  33-b 26 

licenses,  necessity,  S  33-a 25 

lawful  money  reserve,  |  67 28 

officers,  loans  io,  §  27 25 

reports  to  superintendent  of  banks,  |  21  23 

trustees,  monthly  meetings,  |  42 27 

reports  to,  §  42 27 

Private  banklne 

application,  contents,  §  25 346 

perjury  in  making,  §  28 348 

bond  of  applicant,  §  25 346 

discharge  and  renewal,  {  29-a 349 

deposit  by  applicant  in  lien  of  bond,  |  25  346 

substitution,  f  29-a 349 

examination  by  comptroller,  interference 

with,  penalty,  §  29-e 350 

powers  and  duties,  §  29-e 350 

exceptions  from  provisions  of  act  relat- 
ing to.  §  29-d 349 

license,  issue,  |  25 346 

penalty     for     conducting     business 

without,  8  27 348 

winding  up  business  and  enforcement  of 
bond,  powers  of  attorney  general,  f 
29-e     850 

BASS 

see  Forests,  Fish  and  Game. 

BEACONS 

malicious  injury  to,  §  1423 591 

BELGIAN  HARES 

see  Forests,  Fish  and  Game. 

BELMONT 

fires  to  clear  lands,  §  73  325 

BENEFIT   SOCIETIES 

see  Benevolent  Orders;  Benevolent  fifoci- 
ties, 

"benefit,"  use  of  as  part  of  name  of  gen- 
eral corporation,  {6 363 
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BENBVOLENT  ORDERS  Pace 

see  Benevolent  Societies, 

bonds,  issae,  §  10  87 

investment  of  funds,  §  10 37 

mortgage  of  property,  |  10 37 

BENEVOLENT  SOCIETIES 

exemption  from  transfer  tax,  §  221 797 

BEQUESTS 

military  organizations,  §  244 566 

personal  property  for  charitable  purpos- 
es. §  12    598 

Watkins  Glen  reservation,  §  115 672 

BIBLE  AND  TRACT  SOCIETIES 

transfer  tax  exemptions,  §  221 797 

BILLIARD  ROOMS 

permitting  children  in,  |  484 586 

BILLS  AND  NOTES 

see  Negotiable  Instruments. 

BILLS  OF  LADING 

see  Carriers, 

BILLS  OF  SALE 

see  Sales. 

corporate  stock,  |  270 806 

BIRDS 

game  hirdSy  see  Forests,  Fish  and  Qame, 

BLACK  BASS 

see  Forests,  Fish  and  Game. 

BLACK  BROOK 

fires  to  clear  lands,  §  73 325 

BLACK  DUCKS 

see  Forests,  Fish  and  Qame, 

BLACK-KNOT 

prevention  of  disease  known  as,  $  304..     14 

BLACK  RIVER  CANAL 

improvement,  appropriation,  §  2 71 

authority,  |  2 71 

new  bridge  over,  appropriation,  §  2 72 

construction,  |  1 71 

BLACK  SQUIRRELS 

see  Forests,  Fish  and  Oame, 

BLEECKER 

fires  to  clear  lands,  |  73 325 

BLUE  PIKE 

see  Forests,  Fish  and  Oame, 

BLUE  POINT  OYSTERS 

sale,  $  160  134 

penalty,  §  174 136 


BOARD   OF   CLAIMS  Page 

chairman,  §  263 84 

clerk,  appointment,  etc.,  §  266 85 

bond,  §  266 85 

expenses,  S  280 86 

salary,  §  280 86 

commissioners,  appointment,  S  263 84 

appointment  of  successors,  §  263 ....  84 

quaUfications,  {  263 84 

terms  of  office,  f263 84 

constitution,  §  263 84 

continued,  §  263 84 

court  of  claims  changed  to,  §  263 84 

deputy  clerk,  appointment,  etc.,  §  266.  ••  85 

expenses,  f280 86 

salary,  f  280 86 

determination  of  compensation  for  lands, 
structures  and  waters  appropriated  for 

Erie,  Oswego  and  Champlain  canals,  §  4  43 

expenses,  §  279 86 

jurisdiction,  §  263 84 

office  rooms  for,  |  268 85 

quorum,  §  263 84 

salaries,  §  279 86 

sessions,  |  268 85 

sheriff,  attendance  on,  f  268 85 

fees  for  attendance  on,  §  268 85 

stenographer,  appointment,  etc.,  §  206. . .  85 

expenses,  f  280 86 

folio  fees,  $  280 86 

salary,  §  280 86 

testimony,  power  to  take,  §  268 85 

view  of  premises,  f  268 •  •  85 

BOARDS 

see  the  specific  titles, 

BOILER  INSURANCE 

see  Insurance, 

BOLTON 

fires  to  dear  lands,  §  73 825 

BONDS 

see  Cou/nties. 

actions  on,  jurisdiction  of  city  court  of 

New  York,  §  316 87 

attachment  of  interest  in,  {  647 88 

investments  in  by  insurance  companies,  f 

16 421 

Partiovlar  persons 

applicant   for  license  to  conduct.  Immi- 
grant lodging  place,  §  156-a 512 

for  license   to  hold   boxing  or  spar- 
ring match,  §  9 714 

for  liquor  tax  certificates,  §  16 531 

appointees    to  office   under  civil  service 

law,  §  14 81 

assistant  adjutant-generals,  |  18 546 

chief  clerk  of  county  court,  Kings  coun- 
ty, §  283 498 

of  surrogate's  court  of  Kings  county, 

I   2509-a 102 
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BONDS   (Cont'd)  Pxo 

clerk  of  board  of  claims,  |  266 85 

coDservatioQ  commissioners,  §  3 120 

contractors  for  erection,  etc.,  of  buildings 

for  state  hospital,  f  65 418 

for  erection,  etc.,  of  buildings  for  state 
school  of  agriculture  at  Gobleskill, 

i    1078-b 196 

for  work  on  canal  terminals,  |  10. .  •  •     66 

county  detectives,  {  1 165 

depositaries  of  court  funds,  |  44 27 

of  moneys  deposited  by  state  institu- 
tions, §  19 767 

of  state  moneys,  §  10 767 

of  transfer  taxes,  f  241 804 

deputy  conservation  commissioners,  ^  8  120 
superintendents  of  highways,  f  12. . .  881 

division  engineers,  |  16 382 

freight  terminal  corporations,  §  157 826 

insurance  agents,  §  137 445 

licensees  to  propogate  skunk,  f  84-a. . . .  330 

military  store-keeper,  §  18 546 

private  bankers,  $  25 846 

S  29-a 349 

§  29-e 850 

public    administrator   of    Kings   county, 

f  2C69 106 

officers,  §  U 673 

secretary  to  conservation  commission,  |3  120 
state  superintendent  of  highways,  {12..  381 
superintendent  of  colony  for  inebriates, 

§  139  373 

transfer  tax  appraisers,  |  229 799 

treasurer  of  board  of  commissioners  of 

Watkins  Glen  reservation,  f  112. .  672 
of  police  district,  I  2 641 

Partiovlar  pnrposeo 

deposit    to   secure   payment  of  transfer 

taxes,  f  241 804 

drainage  improvements,  §  489 157 

municipal  bonds,   legalising,   S§  22-29. . 

366-369 

maximum  rate  of  interest,  §  21 365 

police  districts,  §  4 642 

rapid  transit,  §  37 688 

river  improvements,  §  459 144 

Saratoga  mineral  springs,  §  6 672 

terminals  and  traffic  facilities  on  canals. 
If  2,  3,  19 49,50,70 

BOOK8EIXER*8  AND  STATION- 
ERS' PROVIDENT  ASS'N  OF 
THE    UNITED   STATES 

exemption  from  insurance  laws,  |  214.  ••  456 

BOOKS  OF  AOOOUNT 

stock  transfers,  |  276 808 

BOOMS 

malicious  injury  to,  §  1423 691 


BOROUGH  COMMITTEES  ?«€• 

see  Eleetiont. 

BOUNDARIES 

malicious  injury  to,  |  1423 591 

BOWUNO  AIXEYS 

permitting  children  in,  §  484 586 

BOXES 

ballot  howeif  9ee  Eleotiom, 

BRANDINO 

cold  storage  food,  |  836 664 

BRANT 

see  ForeeU,  Fish  and  Oatne. 

BRIDGE  CORPORATIONS 

consolidation  with  railroad  corporations, 
f  140  686 

BRIDGES 

lift,  hoist  or  swing  bridges  across  canals, 

§  126-a  43 

malicious  injury  to,  punishment,  |  1423  591 

BRIGHTON 

fires  to  clear  lands,  |  78 325 

BBOGKPORT 

canal  terminals,  §§  6,  7-21 66,62-70 

BROKERS 

ineuranee  hrokere,  eee  Insurance, 

BRONX  BOROUGH 

commissioners  of  elections,  filling  vacan- 
cies, I  196 278 

BRONX  KHXS 

canal  terminals,  I  6 ^.    57 

BROOKI.YN 

canal  terminals,  |  6 57 

BROOME  COUNTY 

fish,  use  of  spears,  hooks  and  set  lines, 
I  153   340 

hares  and  rabbits,  hunting  witli  ferrets, 
§  82  329 

jail  liberties,  f  367 646 

BRUSH 

removal  firom  along  highway,  §  54 885 

BUFFALO,  CITT  OF 

canal  terminals,  H  4,  7-21 61, 62-70 

session  of  board  of  claims  at,  S  268 85 

supreme  court  library,  |  1177 206 

BUIIiDINGS 

see  PuhUo  Buildinge, 
authority  of  state  fire  marshal  and  as- 
sistants to  inspect,  |  366 
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BIJIIJ>IN08  (Oomt'd)  P«Ct 

flie  escapes  on  buildings  used  tor  boxing 

and  sparring  matches,  {  5 714 

inspection  by  state  fire  marshal,  $  355..  487 
orders  of  state  fire  marshal  to  remove  or 

remedy  defects  in,  §  355 487 

plastering,  supervision  and  regulation  in 

first  class  cities,  §§  60-68 358, 359 

powers  of  factory  inspectors,  f  62 509 

ventilation  of  buildings  used  for  boxing 

and  sparring  matches,  §  5 714 

BUI.LHBADS 

$ee  ForesU,  Pish  wnd  Oame, 

BVOYB 

malicious  injury  to,  |  1423 591 

BUREAU    OF    FAOTOBT    IN8PEG- 
TIOK 

see  Labor, 

BUBEAU     OF     ZNBUSTBIES     AND 
IMMIOBATIOir 
eee  Labor, 

BUBEAU  OF  LABOB  8TATI8TIG8 

see  Labor, 

BUBEAU  OF  KABIirE  FI8HEBIE8 

see  Forests,  Fish  and  Cfame, 

BUBOIiABT  INBUBAHOE 
see  Insurance. 

BU8INE8B 

advertisements,  ontrae  and  misleading, 
punishment,  §  421 580 

fire  insurance  corporations,  dealings  pro- 
hibited, I  no 444 

restrictions  as  to  dealings  of  marine  in- 
surance corporations*  §  150 453 

BUTTEB 

cold  storage,  f  337 665 

defined,  f  80 8 

BUTTEBINE 

defined,  §  30 8 


c 

OAIJ>WEIX 

fires  to  clear  lands,  |  78 325 

OAIiEHDABS 

preparation,  |  977 92 

OAHAJOHABIE 

canal  terminals,  »  4,  7-21 51,  62-70 

OAHAUt 

abandoned  canal  lands,  sale  to  city  of 
Schenectady,  |  1 72 


CAJXALB   COomt'd)  Page 

advisory  board  of  consulting  engineers 

abolished,  §  6 49 

canal  board,  determination  of  questions 
under  act  relating  to  canal  termin- 
als, §  17 69 

rules  and  regulations  for  use  of  canal 

terminals,  §  14 68 

lift,  hoist,  or  swing  bridges  across,  pay- 
ment of  portion  of  cost  of  maintenance 

by  towns  or  villages,  §  126-a.  • . , 43 

taxation  for  canal  debt,  sinking  fund,  f  1  784 
West   Canada   Creek,  new   channel  for 

S§  1-3 48,  49 

Wood   Creek ,  removal   of   obstructions 
from,  Sf  1,  2 71 

Blaok  rlTer  canal 

improvement,  appropriation,  §  2  .••••••  •  71 

authority,  {  1 •  71 

new  bridge  over,  appropriation,  |  2 72 

construction,  §  1 •••••  71 

Oajvsa  oaaal 

construction,  etc,  laws  applicable,  |  4. .     47 

improvement  of,  |  3 46 

locks,  bridges,  dams,  buoys,   lights  and 
targets,  |8 46 

Ghamplaln  oanal 

appropriation  of  land,  structures  and  wa- 
ters for,  §  4 43 

consulting  engineers,  etc,  |8 45 

maps,  plans  and  specifications,  §  6 45 

re-appropriation  of  unexpended  balance 

for  improvement  of,  §  1 48 

work  on,  contracts  for,  |  6 45 

cost  of,  f  6 45 

division  into  sections,  f6 •  45 

Erie  canal 

appropriation  of  land,  structures  and  wa- 
ters for,  §  4 48 

consulting  engineers,  etc,  f8 45 

maps,  plans  and  specifications,  |  6 46 

re-appropriation  of  unexpended  balance 

for  improvement  of ,  |  1 48 

work  on,  contracts  for,  |  6.  ••.•••••••  45 

cost  of,  §  6 45 

division  into  sections,  |  6 •  45 

Oswcco  canal 

appropriation  of  land,  structures  and  wa- 
ters for,  §  4 43 

consulting  engineers,  etc,  §8 45 

maps,  plans  and  specifications,  §  6 45 

re-appropriation  of  unexpended  balance 

for  improvement  of ,  |  1 48 

work  on,  contracts  for,  |  6 45 

cost  of ,  I  6 45 

division  into  sections,  $6 45 

Seneca  canal 

construction,  etc,  laws  applicable,  |  4. .  •     47 
improvement  of ,  |  3 46 
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CANALS   (Cont'd)  Pace 

locks,  bridges,   dams,  buoys,  lights  and 
targets,  §  3. 46 

Terminals  and  trafflo  facilities 

appropriation,   amount  and  expenditure, 

§  18 70 

appropriation   of  lands,    structures   and 

waters,  J  8 63 

§    9 05 

bonds,  §§  2,  3 49,  50 

disposition  of  surplus  from  sale  of»  § 

19   70 

construction,  §  4 51 

§   6 57 

contracts  for  work,  bids  and  letting,  ^10  66 

bonds  of  contractor,  §  10 66 

completion,   §    10 66 

deposits  by  bidders,  §  10 66 

payment  to  contractors,  §  10 66 

definitions,  §  1 49 

determinatioD  of  questions  arising  under, 

§  17 :....  69 

limitation  of  amount  of  expenditure  at 

certain  places,  ^7 62 

measurements,  inspections  and  estimates, 

§  12 68 

offices  and  freight  stations  at,  §  13 68 

railroad  tracks  on,  §  13 •  •  68 

referendum,  ballots,  §  21 70 

rules  and  regulations  for  use  of,  §  15. . . .  69 

sale,  lease,  etc.,  of,  J  14 68 

sale  of  property  acquired  under  act,  §  20  70 

title  to  and  management  of,  §  14. ...... .  68 

use  of  waters  adjacent  to,  |  16 69 

CAN AI.   TEBBffINAi:.8 

see  CanaU, 

CAK ANDAIGUA  I<AKE 

fish,  use  of  spears,  hooks  and  set  lines,  S 
153    340 

CANCEIXATION 

docketed   judgments,    §   1260 96 

stock  transfer  stamps,  §  273 • .  807 

tax  stamp  for  secured  debts,  {  332 812 

CANDIDATES 

8ee  Electiona, 

CANVASS 

see  BJlectiona, 

CAPITOI. 

see  PuUic  Buildinga. 

CARIBOU 

»ee  ForeftSf  Fish  and  Game. 

CARP 

see  Forests f  Fish  and  Game, 


CARRIERS  P«s« 

see  Public  Service  Oammissione;    Rail- 
roads;  Street  Railroads, 
delivery  of  goods  sold  to  on  behalf  of 

buyer,  {  127 617 

discrimination    against    U.    S.    uniform, 

punishment,  f  517 587 

freight  terminal  corporations,  liability  as, 

1,155 826 

liquor  tax  certificates,  posting,  §  19 533 

stoppage  in  transitu,  §§  138-140 619,  620 

ticket    agents,    advertising    as    without 

written  authorization,  |  1563 693 

false  or  misleading  information,  etc., 
by  persons  selling  steamship  pas- 
sage tickets,  §  1563 593 

license,  §  150 352 

transportation,  elk  and  deer,  {  78-a 327 

pheasants,  mallard  ducks  and  black 
ducks,  §  96-a 333 

BiUs  of  lading 

acceptance  as  assent  to  terms  of,  {  196. .  628 
adverse   claimants,   adverse   title   as  de- 
fense, §  208 631 

interpleader,  f  206 631 

time  for  carrier  to  determine  validity 

of,   §   207 631 

altered  bills,  f  202 630 

attachment  of  goods  for  which  negotiable 

bill  has  issued,  §  210 632 

bills  governed   by  article  relating   to,  § 

187    627 

cancellation  on  delivery  of  goods,  §  200. .  630 

on  part  delivery  of  goods,  {  201 630 

creditors,  remedies  to  reach,  §  211 ....  632 

definitions,  §  239 638 

delivery  by  carrier,  cancellation  of  bills, 

§  200 630 

cancellation   of  or  marking   bills   on 

part  delivery,  {  201 630 

claim  of  title  by  carrier  not  to  affect 

duty  to,  §  205 631 

justification  for,  $  198 629 

misdelivery,  liability,  $  199 629 

obligatiou  to  deliver,  $  197 629 

description  of  goods,  liability  for,  |  209. .  631 

destroyed  bills,  §  203 630 

drafts,  acceptance  as  prerequisite  to  right 

to  accompanying  bill,  f  227 636 

payment  as  prerequisite  to  right  to 

accompanying  bill,  §  227 636 

dupUcate  bills,  effect,  §  204 631 

issue  not  so  marked,   punishment,  f 

232 637 

negotiable  bills,  marking,  §  193 628 

existing  bills  not  affected  by  article,   f 

240   639 

false  statements  in,  punishment,  §  231. .  637 
form  as  indicating  rights  of  buyer  and 

seUer,  §  226 635 

essential  terms,  f  188 627 

terms  which  may  be  inserted,  f  189. .  627 
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CAKRIEMI  (Cont'd)  Pas* 

indoraers  as  guaranton,  |  222 685 

inducing  carrier  to  issue  when  goods  haye 

not  been  received,  punishment,  §  235. .  638 
interpretation  of  article  to  effect  uniform- 
ity, §  238 638 

issue  for  goods  not  received,  punishment, 

f  230 637 

in  sets  prohibited,  i  192 628 

levy  of  execution  on  goods  for  which  ne- 
gotiable bill  has  issued,  §  210 632 

lien  of  carrier  on  goods,  sale  to  enforce, 

§  213 633 

statement  in  bill,  §  212 632 

lost  bills,  f  203 630 

name  of  person  to  be  notified,  insertion, 

§  195 628 

negotiable  or  order  bill«  definition,  §  191  628 
negotiation,  bar  of  vendor's  lien,  §  228. .  636 
bill    for    mortgaged    goods,    punish- 
ment, §  233 637 

fraud,   accident,   mistake,  duress  or 

conversion,    f   224    635 

negotiable  bill  by  delivery,  |  214...  633 

by  indorsement,  §  215 633 

persons  who  may  make,  §  217 633 

rights  of  persons  receiving,  ft  218. . .  633 

subsequent  negotiation,  §  225 635 

when  goods  are  not  in  carrier's  pos- 
session, punishment,  §  234 638 

non-negotiable  or  straight  bill,  definition, 

i  190   628 

issue  not  so  marked,  punishment,  S 

2.^6    638 

marking,  $  194   628 

non-receipt  of  goods,  liability  for,  |  209  631 
rights    and    remedies    under    mortgages 

and  Uens  not  limited,  §  229 637 

rules  for  cases  not  provided  for,  $  237. .  638 

sale,  warranties,  §  221 634 

statement  in  of  charges  for  which  lien  is   . 

claimed,  §  212   632 

transfers  of ,  §  216 633 

rights  of  transferees,  X  219 634 

without  indorsement,  $  220 634 

warranties   implied   from  acceptance  of 

as  payment  of  debt,  §  223 635 

sale,  S  221   634 

OAStTALTT  INSURANCE 

see  Insurance. 

CATHARINE   CREEK 

fish,  spearing,  §  154-b 342 

CATSKHX  PARK 

appropriation  of  land,  description  of  by 
state  engineer  and  surveyor,  $  47....  325 

CATTARAUGUS   COUNTY 

black  and  gray  squirrels,  number  which 
may  be  taken,  §  81 329 


CATTARAUGUS  COUNTY  (Cont'd)  Page 
fish,  closed  season  for  certain  fish,  {  152  340 
hours  for  taking  certain  fish,  f  152. .  340 
minimum   length    of   certain  fish,    | 

152    840 

taking  certain  fish  through  ice,  §  152  340 
hares  and  rabbits,  hunting  with  ferrets, 
%   82 329 

CATTARAUGUS  CREEK 

trout,  open  season,  f  106... ••••••••••  337 

CAYUGA  CANAI. 

construction,  laws  applicable,  §  4 47 

improvement  of,  §  3  46 

locks,  bridges,  dams,  buoys,  lights  and 
targets,  §  3  46 

CAYUGA  COUNTY 

hares  and  rabbits,  hunting  with  ferrets. 

$    82 329 

pheasants,  open  season,  §  96 332 

CAYUGA  UkXE 

fish,  taking  with  nets,  |  150 340 

CEMETERIES 

associations,  exemptions  from  transfer 
tax,  I  221 797 

consent  of  certain  counties  to  acquisition 
of  land  by  cemetery  corporations,  §  62  542 

gifts,  etc,  in  trust  of  personal  property 
for  care  of  cemetery  lots,  etc.,  f  13-a  598 

CENTRAL  ISLIP  STATE  HOSPITAL 

purchasing  steward,  oflQce  abolbhed,  f  47  416 
stewards,  |  47 416 

CERTIFIED        SHORTHAND       RE- 
PORTERS 

certification,  |  86 351 

examination,     examiners,     appointment, 

etc,  §  86    351 

exceptions,   {  87 352 

fees.  §  86   351 

rules  for,  §  86 351 

qualifications,  §  85 351 

violations  of  act,  punishment,  §  88 352 

CERTIORARI 

review  of  assessments,  f  293  809 

of  special  franchises,  |§  46.  46-a...  790 

review  of  cancellation  or  revocation  of 
license  to  hold  boxing  and  sparring 
match,  §  4  713 

CHALLENGERS 

see  Elections. 

CHALLENGES 

see  Elections. 

jurors,  §  1180   92 
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OHAMPUOH  OAHAL  Pa«e 

appropriation    of   land,    structures    and 

waters  for,  §4 43 

consulting  engineers,  etc.,  $8 45 

re-appropriation  of  unexpended  balance 

for  improvement  of,  §  1 48 

work  on,  I  6 45 

0HAPLAIN8 

866  Militia, 

GHARGOAI. 

966  Goal,  Ooh€  and  Oharcoat 

CHABITABU:  nVSTITimOKS 
906  Chmriii69. 

GHABITIEB 

deposit  of  moneys  by  charitable  and  be- 
nevolent    institntions     supported     by 

state,  I  11  767 

game,  animals,  birds  or  fish  seised  given 

to,  §  6   828 

gifts  and  bequests  of  personal  property 

for,  §  12 588 

incorporated  charitable  institution  under 

fraternal  benefit  certificate,  |  231 458 

state  charitable  institutions,  admissions 

to,  procedure,  {52 731 

contingent  funds,  §  45 727 

expenses,   quarter^  estimates  of,   | 

45    727 

fiscal  supervisor,  powers  and  duties, 

I  42 726 

reports  to  by  managers  or  trus- 
tees, f  50 730 

reports  to  legislature,  f  42 726 

fiscal  year,  §  44 727 

reports  by  managers  or  trustees,  § 

50    730 

steward's  affidavit,   §  47 728 

superintendents,  reports  to  fiscal  su- 
pervisor, $  45 727 

visitations  by  managers  or  trustees, 

I  50    730 

vouchers,  §  47 728 

transfer  tax  exemptions,  §  221 797 

CHABIiOTTE  RIVER 

fish,  use  of  spears,  hooks  and  set  lines, 
I   153    340 

OHATTEI.  MORTGAOEB 

act  relating  to  sale  of  goods  not  applica- 
ble to.  f  155  025 

fiUng,  I  230 525 

negotiation  of  bill  of  lading  for  mortgag- 
ed goods,  punishment,  f  233 637 

CHAITTAHQtlA  COUNTY 

fish,  closed  season  for  certain  fish,  f  152  840 
hours  for  taking  certain  fish,  f  152. .  340 
minimum  length  of  certain  fish,  1 152  340 

open  season  for  trout,  f  106 337 

taking  certain  fish  through  ice,  {  152  340 


OSAUTAUQUA  OOUKTr  (0«At»4)    Ptgs 

hares  and  rabbits,  hunting  with  ferrets, 
I  82 329 

GHBATS 

866  Crimea, 

CHE^SSE 

defined,   I  80 3 

I  47   8 

CHEMUKO  COUIITT 

fish,  spearing,  |  154-b 842 

hares  and  rabbits,  hunting  with  ferrets, 
S   82    329 

CHENANGO  COUNTY 

fish,  open  season  for  trout,  §  106 387 

use  of  spears,  hooks  and  set  lines, 

I  153 340 

hares  and  rabbits,  hunting  with  ferrets, 
I   82    329 

CHESTER 

fires  to  clear  lands,  |  78 825 

CHEBTERFIBIJ> 

fires  to  clear  lands,  |  73 325 

CHURCHES 

traffic  in  intoxicating  liquors  within  200 
feet  of  prohibited,  |  23 534 

CINEMATOGRAPH     PERFORM- 
ANCES 

fire  proof  booths  for,  fi§  209-212..  .353,  354 
license  to  operate  in  first  class  cities, 

f   18    357 

permitting  chUdren  in,  |  484 586 

CITATION 

accounting  of  estate  of  decedent,  |  2727  106 
grant  of  letters  of  administration,  f  2663  105 
judicial  settlement  of  estate  of  de<^ent, 

i  2728 109 

probate  of  will  or  grant  of  letters  testa- 
mentary, I  2616 104 

sale  of  decedent's  real  property  for  pay- 
ment of  debts,  §  2754 Ill 

CITIES 

aldermen,  appointment  of  commissioners 

of  elections,  §  191  2TB 

reports  to  by  commissioners  of  elec- 
tions,  §   192 2T7 

assessment  rolls,   §   21~a 7S7 

bonds,    investments   by    insurance   com- 
panies, §  100 441 

§  16   421 

legalising  proceedings  for  issue,  an- 
swer, I  24   367 

appeal,  f  27 »i« 

by  whom  instituted,  §  22 366 

definitions,  |  29   369 
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CITXES   (Oomt'cD  Page 

determination,  effect,  |  28 369 

scope,    I    26 368 

hearing,  §  26 367 

petition,  contents,  {23 366 

filing,  §  24 367 

notice  of  presentation,  |  24..  367 

maximum  rate  of  interest,  f  21 365 

derk,   authentication  of  conveyances,   | 

310    694 

copies  of  compilation  of  forest,  fish 

and  game  law  for,  §  8 323 

free    public    libraries,    establishment,    { 

1118    204 

list  of  local  acts  applicable  to  cities,  843-846. 
magistrates,  administration  of  oaths  and 

aflldavits,  §  842   91 

solemnization  of  marriages,  |  11 . . .  180 
mayor,  administration  of  oaths  and  affi- 
davits, I  842 91 

solemnization  of  marriages,  |  11 ... .  180 
mnnidpal  judges,  solemnization  of  mar- 
riage, I  11 180 

police,  enforcement  of  quarantine  to  pre- 
vent disease  among  domestic  animals, 

f  96    9 

police  justices,  administration  of  oaths 

and  affidavits,  {  842 91 

solemnization  of  marriages,  |  11 ... .  180 
quarantine    for   prevention    of   diseases 

among  domestic  animals,  |  96 9 

rapid  transit,  §37 688 

recorders,  solemnization  of  marriages,  f 

11    180 

dnking  funds,  investment  in  rapid  trans- 
it bonds,  I  37  691 

state  teachers'  retirement  fund,  applica- 
tion to,  I  U0^4> 204 

supervisors     of    dties    and     towns     as 
boards  of  county  supervisors,  §  10. . . .  166 

Cities  kavlac  more  tkaa  1,250»- 
000  inkaVitaate 

streets,  discontinuance  and  dose  of,  |  8. .     77 

First  olass  cities 

art  commissioners,  appointment,  |  166. .  363 
qualifications,  §  166 363 

art  productions,  purchase,  |   165 363 

sdection  and  placing  of,  |  167 363 

building    department,     supervision     and 
regulation  of  plastering,  f$  60-68.  .358,  359 

moving  picture  shows,  license  to  oper- 
ate, |  18 357 

plastering,  cornices  and  coves,  |  66 359 

finish  coat,  {65 359 

first  or  scratch  coat,  {  63 359 

key  space.  |  62 359 

patent  plasters,  {  67 359 

supervision   by   building  department, 

$  60 358 

tenement  house  act  not  affected,  (  68  359 
three  coat  work  on  lath,  (61 358 


OITXES  (Oo&t'cD  Pi«« 

three-platoon    police    system,    change   of 

tours  of  duty,  §  2 78 

establishment,   {   1 78 

repeal,  saving  clause,  {6 79 

service  while  on  reserve  duty,  {  3. .  79 
traffic  squad  in  New  York  City  not 

affected  by  act  relating  to,  {  6-a . .  80 
violations  of  law  by  commissioners 

of  police,  etc.,  punishment,  {  5  79 

forfeiture  of  office,  {4 79 

Seoomd  olass  oities 

annual  conference  of  dty  offidals,  ap- 
propriation for  maintaining,  {  13-a. . .  357 

appropriations,  band  concerts,  {  81 709 

art  commissioners,  appointment,  {  166. .  363 

qualifications,  {  166 363 

art  productions,  purchase,  {  165 868 

selecting  and  placing  of,  {  167 363 

band  concerts,  appropriations  for,  {  81. .  709 

debts,  temporary  and  funded,  {60 708 

finances,   reports  of  finandal   condition, 

{30  360 

innebriates,  colonies  for,  {{  136-139-b. . 

370-877 
streets,  use  for  underground  service  or 

overhead  structures,  {  1 80 

three-platoon  police   system,   change   of 

tours  of  duty,  {2  78 

establishment,  {  1 78 

repeal  saving  clause,  {6 70 

service  on  reserved  duty,  {3 79 

traffic  squad  in  New  York  City  not 

affected  by  act  relating  to,  {  6-a..  80 
violations  of  law  by  commissioner  of 
police,  etc.,  forfeiture  of  office, 

{  4   79 

punishment,  {  5 79 

Tliird  olass  oities 

annual  conference  of  dty  offidals,  ap- 
propriation for  maintaining,  {  13-a...  357 

county  highways  connecting  in,  {  138. . .  397 

finances,  reports  of  financial  conditions, 
§   30    869 

state  and  county  highways,  construction 
in,  {  137    896 

streets,  use  for  underground  service  or 
overhead  structures,  {  1.... 80 

DOGS 

destruction  of  dangerous  or  vicious  dogs, 
{   129-a   362 

dog  kennels,  authority  to  construct,  { 
129    362 

licensing,  annual  license,  {  120 360 

application  for,  {  120 360 

fee,  {  120 360 

grant  of  license,  {  120 360 

nonresident  dogs  excepted,  {  129-c  362 
owner,  persons  harboring,  {  127....  361 
record  of  licenses,  (  120 860 
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OITIBS  (Comt'd)  P«0 

renewal  of  licenses,  |  121 800 

seizure  and  impounding  of  unlicensed 

dogs,  authority,  §  124 361 

interference  with,  punishment,  | 

125   361 

resumption     of     possession     by 

owner,  |  123 360 

tags,  substitution,  punishment,  |  122  3G0 

wearing  on  collar,  f  122 360 

term  of  Ucense,  $  121 360 

transfer  of  license,  {121 360 

violations   of   article,   punishment,   { 

129-b    362 

running   at    large,   order    prohibiting,   { 

128    361 

seizing  and  impounding,  contracts  with 
societies  for  prevention  of  cruelty  to 
animals,   §  129-a 362 

CITY  OOlffMITTEBS 

9te  Elections, 

CITY  COURT  OF  NEW  YORK 

assistants,  appointment,  |  328 87 

removal,   §   328 87 

salaries,   §    328 87 

derk,  appointment,  §  328 87 

docket  books,  §  1245 93 

removal,   %   328 87 

salary,   {  328 87 

deputy  clerks,  appointment,  §  328 87 

removal,   §   328 87 

salaries,  $  328 87 

jurisdiction,    ${  315,    316 86,  87 

naturalization  of  aliens,  §  318 87 

stenographer,  appointment,  {  328 87 

removal,  %  328 87 

salary,   §  328... 87 

typewriter  operator,  appointment,  §  328  87 

removal,    §  328 87 

salary,  §  328 87 

CIVIIi  BIGHTS 

portraits  or  pictures,  use  for  advertising 
purposes,  damages  and  injunction,  §  51     81 

CIVIL  SERVICE 

appointments,  competitive  class,  §  14...     81 
offices,   etc.,    under   highway   law,   { 

22-a    383 

resident  engineer,  etc.,  §  11 ....... .  380 

competitive  class,  §  14 81 

CUklMS 

hoard  oft  see  Board  of  Claims, 

CLAMS 

see  Forests,  Fish  and  Game, 

CLARE 

fires  to  clear  lands,  §  73 825 

CLEROYHElf 

solemnization  of  marriage.  §  11 180 


CLERKS  Pift 

see  the  speoifio  titles. 

CLERKS  OF  COURTS 

administration   of   oaths    and   affidavits, 
f  842 W 

County  oomrt  of  Kii&s«  oovnty 

assistants,  appointment,  |  195 496 

chief  clerk,  appointment,  §  195 496 

bond,  S  288   498 

oath  of  office,  $  283 498 

powers  and  duties,  {  283 498 

salary,  |  284    499 

term  of  office,  vacancy,  f  282 498 

Coi&rt  of  seneral  sessions  in  city 
and  connty  of  New  York 

appointment,  §  55 113 

judges,  clerks,  appointment,  §  1 492 

salary,  §  1 492 

Supreme  eonrt 

appellate  division,  first  department,  re- 
tirement, I  1  493 

rules  governing  attendance  and  du- 
ties, §  114 494 

special  deputies,  salaries,  f  275 497 

appellate    division,    second    department, 

compensation,  §  271   496 

deputy  clerks,  salaries,  |  271 496 

justices*  clerks  in  appellate  division,  sec- 
ond department,  salaries,  f  274 496 

justices'  clerks  in  first  judicial  district, 

appointment,  etc.,  |  160 495 

salaries,  §  279 497 

justices*    clerks    in    second    department, 
salaries,  §  279   497 

SnrroKates  eonrts 

Kings  County,  f  2609-a 102 

CLERKS   OF  LEGISLATURE 

see  Legislature. 

CLIFTON 

fires  to  clear  lands,  §  78 825 

CLINTON  COUNTY 

deer,  open  season,  §  76 826 

fires  to  clear  lands,  {  78 325 

trout,  open   season,  |  106 837 

CLYDE 

canal  terminals,  §{  5,   7-21 56,   62-70 

COAL,  COKE  AND  CHARCOAL 

application  of  article,  §  389-a 356 

bags  and  baskets  for  delivery,  capacity, 

$  386   355 

marking  of  weight  thereon,  S  386. . .  855 

cargo  or  cargoes  excepted,  §  385 855 

delivery  tickets,  §  384. 855 

number  of  pounds  per  ton,  |  383 855 
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COAL,     OOKB     AND     OHABCOAX. 
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penalties  for  violations  of  article,  S  8S9  356 

re-weighing,  S§  387,  388 356 

sale  by  weight,  §  383 355 

COAST  ARTILLERY 

see  Militia. 

COBLESKHiL 

state  school  of  agriculture  at,  |§  1075- 
1078-c   195-197 

CODIFICATION 

laws  relating  to  fish  and  game,  §  178. .. .  136 

hydraulic  development,  §  401 138 

lands  and  forests,  §  51 127 

COHOES 

canal  terminals,  §{  5,  7-21 50,  62-70 

COKE 

see  Coal,  Coke  and  Charcoal, 

COLCHESTER 

fires  to  clear  lands,  |  73 325 

COLD  STORAGE 

definitions,   {   335 664 

duration  of  storage,  §  337 665 

food,  return  to  storage  on  release  for  sale 

prohibited,   §  a39-b 665 

marking,  §  336 664 

inspections,  §  338 665 

penalties,  §  339-d 666 

powers  of  state  commissioner  of  health, 

§    338 665 

reports  of  warehousemen,  §  339 665 

sale  of  cold  storage  food  without  repre- 
senting said  fact,  f  339-c 666 

transfers  from  one  warehouse  to  another, 
§  339-a 665 

COLLECTION 

taw€8,  see  Tawaiion. 

COLLEGES 

see  Education. 

COLTON 

fires  to  clear  lands,  {  78 825 

COLUMBIA  COUNTY 

compensation  of  supervisors,  |  23 167 

COMMERCIAL  FEEDING  STUFFS 

statements  attached  to  packages,  {{  161, 
162    11 

COMMISSIONERS 

see  the  specific  titles, 

COMMISSIONERS   OF  DEEDS 

administration  of  oaths  and  affidavits,  | 

842    91 

conveyances,  authentication,  {  310 694 

validation  of  official  acts,  U  1»  2 580 


COMMISSIONERS      OF     WATER 
POWER  ON  BLACK  RIVER  Page 

employes  of  to  continue,  §  11 123 

offices  abolished,  §10 123 

pending  actions  continued,  §  10 123 

powers  of  devolved  on  conservation  com- 
mission,  §  2 120 

rules  and  regulations  continued,  {  13. .. .  124 

COMMISSIONS 

see  the  specific  titles, 

trustees,   %   111 694 

COMMITMENTS 

State  Industrial  Farm  Colony,  t|  4,  5.,  775 

COMMITTEES 

political  parties,  see  Elections, 

COMMON  CARRIERS 

see    Carriers;    Railroads;    Street  RaiU 
roads, 

COMMON  SCHOOL  FUND 

see  Education, 

COMMON  SCHOOLS 

see  Education, 

COMPENSATION 

9ee  Salaries. 

trustees,  §  111 694 

COMPILATION 

forest,  fish  and  game  law,  |  8 323 

COMPROMISE  AND  SETTLEMENT 

action  to  set  aside  cancellation  of  sale  of 
forest  lands  for  taxes,  etc,  {  40 •  824 

COMPTROLLER 

see  State  Comptroller, 

CONCENTRATED        COMMERCIAL 
FEEDING  STUFFS 

statements  attached  to  packages,  {{  161, 
162    11 

CONCERT   SALOONS 

permitting  children  in,  {  484 586 

CONDEMNATION  PROCEEDINGS 

see  Eminent  Domain. 

CONDENSED  BfILK 

regulation  of  sale  of,  |  37 5 

CONFECTIONARIES 

see  Labor, 

CONGREGATIONAL  CHURCHES 

meetings,  |  195 698 

CONGRESSIONAL  DISTRICT  COM- 
MITTEES 

see  Elections. 
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GOKOBEflUilOHAX.  DI8TBI0TS  Fftff* 

definitions,  {  2 766 

districts  enumerated,  |  1 738 

repeal,  |  8 766 

COK8EBVATION 

see  Forests,  Fish  and  Game. 

department  of,  divisions,  §  2 •  120 

{  4 121 

estabUshment,  |  2 120 

fish  and  game,  {  4 121 

inland  waters,  §  4 121 

investigations,  etc.,  f  6 122 

laws  repealed,  {  550 162 

navigation  law  not  affected,  {  551......  162 

Comatlaaion 

actions  or  proceedings,   how   begun   and 

conducted,  f  9 122 

administration  of  oaths,  {  14 124 

appointment,  {  2 120 

bonds  of  commissioners,  §  3 120 

chairman,  {   2 120 

chief  engineer,  appointment,  §  3 120 

duties,  I  7 122 

eUgibility,  {  6 122 

expenses,   |  3 120 

salary,  |  3 120 

term  of  office,  §  3 120 

codification  of  laws  relating  to  fish  and 

game,  |  178 136 

lands  and  forests,  {  51 127 

counsel  for,  appointment,  {  3 120 

duties,  I  8 122 

eligibility,  {  5 122 

expenses,  §  3 120 

salary,  |  3 120 

term  of  office,  f  3 120 

deputy  attorney  general  for,  appointment, 

S  9 122 

prosecution  of  actions  and  penalties, 

I  9 122 

salary,  f  0 122 

deputy  commissioners,  administration  of 

oaths,  S  14 124 

appointment,  |  3 120 

bonds,  t  3 120 

duties  designated,  {  7 122 

eligibiUty,   §    5 122 

expenses,  {  3 120 

salaries,   |   3 120 

terms  of  office,  §  3 120 

drainage  Improvements,  §§  480-491 ..  150-158 

eUgibility,  §  5 122 

employes,  appointment,  §  3 120 

continuance,  f  11 123 

list  of,  I  3 120 

expenses,  §  2 120 

general  powers  as  to  lands  and  forests,  § 

50    127 

hydraulic     development,     codification     of 

laws  relating  to,  §  401 138 

powers  as  to,  {  400 137 


0OK8EBVATIOH  (Omt'd)  Pifi 

Investigations,  immunity  of  witnesses,  | 

25  127 

powers,  {  24 126 

jaiisdlction  in  general,  |  20 124 

meetings,  |  6 122 

notice  to  d  construction  of  dams  or  other 

structures  in  streams,  H  22,  23 125,  126 

number,  {  2 120 

pending  actions  and  proceedings,  {  10. ..  123 

powers,  f  2 120 

principal  office,  |  8 120 

quorum,  |  6 122 

removal,  {   2 120 

reports  of  chief  executive  officers  of  divi- 
sions, I    12 124 

river  improvements,  IS  450-467 138-150 

rules  and  regulations  adopted  by  forest, 
fish  and  game  commission,  and  state 
water  supply  commission,  etc,  contin- 
ued, S  13 124 

salaries  of  commissioners,  |  2 120 

seal,  S  6 122 

secretary,  appointment,  |  8 120 

bond,  S  8 120 

duties,  I  7 122 

eligibility,  §  5 122 

salary,  f  8 120 

term  of  office,  S3 120 

traveling  expenses,  S  3 120 

systematic  plan  for  conservation,  develop- 
ment, etc,  of  waters,  S  21 124 

terms  of  office,  S  2 120 

water  supply,  SI  520-525 159-161 

CONSOLIDATED  STOCK  AKD  P&> 
TBOUBUM  EXCHAKOE  OF  NEW 
YORK 

exemption  from  insurance  laws,  i  214. ..  456 

CONSTANTINA 

canal   terminals,  Sf  5,  7-21 56,62-70 

CONSULTINO  ENGINEEBS 

advisory  board  of  abolished,  S  6 49 

Brie,  Oswego  and  Ohamplain  canals,  S  3    45 

CONTAGIOUS  DISEASES 

domestic  animals,  i  96 9 

CONTEMPT 

disobedience  to  orders  in  supplementary 
proceedings,  S  2457 lOS 

witnesses  in  proceedings  by  state  fire 
marshal,  S  859 4S» 

CONTESTS 

election  oontests,  see  EUcHone. 

CONTINGENT  ESTATES 

transfer  taxes,  S  230 800 

S  241 8M 


Digitized  by 


Google 


INDSX 


863 


COHTBAOT8  Fa<e 

actions  on,  jurisdiction  of  citj  court  of 

New  York.  |  316 87 

canal  terminals,  {{  10,  11 66-68 

construction  of  rapid  transit  railroads,  § 

37    688 

erection,  etc.,  of  state  hospital  buildings, 

I  65 418 

police  districts,  |  7 643 

printing  session  laws,  |  45 517 

reconstruction,  repair,  etc.,  of  state  capi- 

tol,  {  8 720 

supplies  for  state  hospitals,  {  56 417 

con  VEMTiONS 

set  Elections, 

COHVEBSIOK 

goods  sold,  action  for,  f  147 623 

CONVEYANCES 

acknowledgment  and  proof  of  authority 

of  notary  public  to  certify,  |  105....  317 
lands  to  state  for  state  institute  for  the 

study  of  malignant  disease,  f  347-a  667 

to  United  States,  |  50 776 

public  lands,  |  1 668 

sale  of  real  property  under  judgment,  | 

1242    83 

Watkins  Glen  reservation,  |  115 672 

CO-OPERATIVE  COMPANIES 

loan  associations,  real  estate  mortgages, 
§  218  83 

CO-OPEBATIVE  UFE  OR  CASUAZi- 
TT  INSURANCE 

see  Insurance. 

CORINTH 

fires  to  clear  lands,  |  73 825 

CORNEIili  UNIVERSITY 

pajrments  to  on  account  of  college  land- 
script  fund,  8  83 772 

state  college  of  agriculture  at,  §{  1-5. . . 

182-184 
veterinary  college  at,  ff  1-5 182-184 

CORONERS 

physician,  death  certificates,  |  22 651 

CORPORATIONS 

see,  also,  the  specific  titles, 

actions,  jurisdiction  of  dty  court  of  New 

York,  §  315 86 

jurisdiction  of  county  courts,  f  341. .     87 
service  of  process  in  county  courts,  f 

341   87 

assessments  for  public  improvements,  ex- 
emption of  infant  asylum  corporations 

from,  I  1 575 

banking,  etc.,  corporations,  {  21. 23 

banking  powers  prohibited,  |  22 364 


CORPORATIONS   (CMt'd)  Page 
bonds,  investments  by  insurance  compa- 
nies, I  16 421 

capital  stock,  attachment  of  interest  in 

shares,  |  647 88 

investments  in  by  insurance  compa- 
nies, I  16 421 

{  100  441 

transfer  tax  on,  |§  270-276 806-808 

charter,  insurance  companies,  amendment, 

{  52 425 

consolidation,  tax,  f  180 785 

dissolution,  insurance  companies,  f  63. .  428 

names,  8  6 363 

nonstock  corporations,  enlargement  of 
limitation  on  amount  of  property,  {  12  364 

organization,  tax,  |  180 785 

prevention  of  cruelty  to  animals,  new  cor- 
porations in  certain  counties  prohibited, 

I  121 543 

property,  enlargement  of  limitations  on 

amount  of ,  |  12 864 

registration   of   corporations   dealing   in 

agricultural  products,  |  13 2 

reorganization,  insurance  companies,  |  52  425 

revival  of  corporate  existence,  f  38 365 

stock  corporations,  reorganization  on  sale 
of  property  and  franchises,  contents  of 
plan  or  agreement,  |  10 778 

CORRECTION 

enrollment  of  voters,  |  24 224 

CORRECTIONS 

see  Charities, 

CORTIiAND  COUNTY 

fish,  open  season  for  trout,  I  106 837 

use  of  spears,  hooks  and  set  lines, 
I  153  840 

COSTS 

fees  for  copy  of  process  served  on  super- 
intendent of  insurance,  |  35 425 

motions,  {  768 88 

penalties  under  forest,  fish  and  game  law, 
§  20  824 

probate  of  wills,  when  awarded,  |  2558  104 

COTTAGE  CHEESE 

defined,  {  47 8 

COUNTIES 

see  County  Courts, 

assessors,  compensation  for  attendance  at 

tax  meetings,  §  241-a 172 

charges  against,  cost  of  minutes  of  pro- 
ceedings for  defendant  convicted  of 
crime  punishable  by  death,  §  458. .  113 
expense  of  carrying  out  regulations  to 
prevent  diseases  of  domestic  ani- 
mals, §  86 8 

expense    of    procuring    new    docket 

books,  I  1245 83 

support  of  insane  persons,  §  85 420 
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OOUNTIES   (Cont'd)  Pafe 

finances,   reports   of  financial  condition, 

I  30   360 

free  public  libraries,  establishment,  { 1118  204 
omission  of  seal  from  tax  warrants,  |  1. .  784 

police  districts,  |§  1-15 640-644 

publication  of  session  laws  affecting,  {  48  518 
state  teachers*  retirement  fund,  applica- 
tion to,  8  1100-b 204 

towns,  altera'tion  and  erection  of,  §  35..  168 

Boaida  of  onperrisori 

adjournments,  {  10 166 

alteration  and  erection  of  towns,  §  35. .  108 
appointment    of    commissioners    of    elec- 
tions, §191 276 

chairman,  §  10 166 

clerk,  appointment,  §  10. 166 

compensation,  §  10 166 

compensation,  {  23 167 

for   attendance    at   tax    meetings,    { 

241-a   172 

consent  to  acquisition  of  land  by  ceme- 
tery corporations,  8  62 542 

equalization  of  taxes,  f  50 792 

establishment  of  office   of   commissioner 

of  jurors,  §  1 503 

general  powers,  |  12 106 

meeting  and  organization,  f  10 166 

quorum,  §  10 166 

reports  to  by  commissioners  of  elections, 

§  192   277 

rules  and  regulations,  {  10 166 

Bonds 

investments  in  by  insurance  companies, 

§  100  441 

§   16   421 

legalizing  proceedings  for  issue,  answer, 

§  24  367 

appeal,  f  27 368 

by  whom  instituted,  §  22 366 

definitions,  f  29 369 

determination,  effect,  §  28 369 

scope,  §  26 368 

hearing,  §  25 367 

petition,  contents,  §  23 366 

filing,  §  24 367 

notice  of  presentation,  §  24 367 

maximum  rate  of  interest,  §  21 365 

Oovnty  olerkft 

administration  of  oaths  and  affidavits,  § 
842    91 

authentication     of     acknowledgment     or 
proof  of  conveyance,  §  310 694 

bonds,  §  11 673 

copies  of  compilation  of  forest,  fish  and 
game  law  for,  §  8 323 

deputies,  appointment,  §  162 169 

number,   §  162 169 

oath  of  office,  §  162 169 


qOUNTIES   (Cont'd)  Page 

destruction  of  papers,  {  87 4&4 

docket  books,  8  1245 93 

Kings  county,  appointment  of  deputy  and 

assistants,  8  195 496 

New  York  county,  current  docket  books, 

8  1245-a 94 

reports   of  commissioners    of    education, 

8  99   192 

Connty  detectives 

appointment,  8  1 165 

bond,  8  1 165 

oath  of  office,  8  1 165 

salary,  8  1 165 

term  of  office,  8  1 165 

Conntj  treasurers 

filing  tax  collection  books,  8  94 794 

payment  of  awards   for  lands  acquired 

for  highways,  8  153 400 

of  transfer  taxes  to  state  treasurer, 

8  240 803 

reports  of  transfer  taxes,  8  240 803 

to  commissioner  of  education,  8  99. .  192 
transfer  tax  appraiser,  8  230 800 

COUITTY  BOARDS  OF  8UPEBVI8- 
OR8 

see  Oouniiee. 

COUITTY  CI.ERK8 

see  Countiee, 

COUITTY  COMMITTEEB 

see  ElecHone. 

COUNTY  COURT8 

see  Clerks  of  Courts. 

criers,  compensation,  8  365 500 

jurisdiction,  domestic  corporations,  8  341    87 

joint-stock  associations,  8  341 87 

railroad  corporations,  8  341 87 

messengers  and  attendants  in  certain 
counties,  duties,  8  349 500 

Connty  Jndces 

approval  of  bond  of  depositors  of  court 
funds,  8  44 27 

salaries,  8  232 , 172 

special  county  judge,  administration  of 
oaths  and  affidavits,  8  842 91 

supplementary  proceedings,  88  2434,  2457  102 

Kings  connty 

chief  clerk  and  assistants,  appointment, 

8  195  496 

compensation,  8  284 499 

duties,  8  283 498 

oath  of  office,  8  283 498 

terms  of  office,  8  282 498 

vacancies  in  office,  8  282 498 
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COUITTY  COURTS   (Cont'd)  Page 

Queens  eovnty 
court  attendants,  salaries,  |  351 500 

COUNTY  DETECTIVES 

9ee  Counties. 

COUITTY  HIGHWAYS 
tee  Highwapi, 

COUNTY  JUDGES 

9ee  Counip  CourU, 

COUNTY  OFFICERS 

9ee  Counties. 

official  undertakings,  |  11 673 

COUNTY  TREASURERS 
Me  Counties, 

COURT  FUNDS 

depositaries  of,  security  and  interest,  i 
44    27 

COURTHOUSES 

accommodations  for  board  of  claims  at, 
I  268 85 

COURT  LIBRARIES 

city  court  of  New  York  City,  §  1180...  208 
Supreme  Court,  appellate  division,  first 

department,  §  1163 205 

Buffalo,  S  1177   206 

New  York  City,  {  1166 206 

Queens  county,  (  1180 207 

COURT   OF  APPEALS 

retired  judges,  references  to,  |  1 492 

retirement,    §    1 402 

salaries,   i   1 492 

COURT  OF  CLAIMS 

see  Board  of  Claims. 

COURT  OF  GENERAL  SESSIONS 
OF  THE  PEACE  IN  CITY  AND 
COUNTY  OF  NEW  YORK 

see  Clerks  of  Courts, 

accommodations  for,  |  55 113 

clerks    to   judges,    appointment,    salary, 

I  1  492 

clerk,  appointment,  §  55 113 

deputy  clerks,  appointment,  §  55 113 

general   court   attendants,    appointment, 

I  55  113 

interpreters,  appointment,  f  55 113 

salaries,   |   380 501 

record  clerks,  appointment,  {55 113 

stenographers^  appointment,  |  55 113 

warden    to    additional    grand   jury,    ap- 
pointment, I  55 113 

to  regular  grand  jury,  appointment, 
I  66   113 

N.Y.Laws  '11-66 


COURTS  Page 

see  Board  of  Claims;  City  Court  of  New 
York;  Clerks  of  Courts;  County 
Courts;  Court  of  Appeals;  Court  of 
General  Sessions  of  the  Peace  in  City 
and  County  of  New  York;  Special  Ses- 
sionSj  Courts  of;  Supreme  Court;  Sur- 
rogates. 

CRAIG  COLONY  FOR  EPILEPTICS 

inmates,  discharge,  i  114 732 

parol,  {  114 732 

reception,   |   114 732 

CRAPPIES 

see  Forests,  Fish  and  Game, 

CREAM 

labeling  bottles,   8  45 6 

CREDIT  INSURANCE 

see  Insurance. 

CRIERS 

county  courts,  compensation,  |  365 500 

mles  govemhig  attendance  and  duties 
in  supreme  court,  appellate  diyision, 
first  department,  |  114 494 

CRIMES 

see  Penalties. 

adTertisements,  affixing  without  consent 

of  owner,  |  1423 691 

untrue  and  misleading,  |  421 58l> 

bills  of  lading,  inducing  issue  by  carrier 
when  goods  have  not  been  receiv- 
ed, punishment,  f  235 638 

issue     containing     false     statement, 

punishment,  §  231 637 

for  goods   not  received,  punish- 
ment, $  230 637 

of  duplicate  bills  not  so  marked, 

punishment,   |  232 637 

of     nonnegotiable     bill     not     so 

marked,  §  236 638 

negotiation    of    bill    for    mortgaged 

goods,  punishment,  j  233 637 

when  goods  are  not  in  carrier's 
possession,    punishment,    §    234  638 
boxing  or  sparring  matches,   violations 

of  act,  I  11  715 

certified  shorthand  reporters,  violations 

of  act,  t  88 352 

cheats,  false  statements  in  regard  to  em- 
ployment, §  950 688 

unlawful   solicitation,    etc.,    of   dues 
and  assessments  of  certain  secret 

fraternities,  {  936-a 688 

children,  permitting  attendance  at  cer- 
tain resorts,  f  484 586 

cval,  coke  and  charcoal,  sale  of,  viola- 
tions of  act,  I  389 366 
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CRIMES   (Orat'd)  Pase 

cold   stora^  of  food,   offenses   reladng 

to,  |331>-d 666 

corporations,  practice  of  law  by,  |  280. .  584 

corrupt  practices,  |  562 313 

cream,  sale  of,  separate  yiolations,  f  45  6 
dams,  unlawful  opening  of  gates,  f  462. .  148 
dangerous  weapons,  carrying  and  use  of, 

{  1897 694 

making  and  disposing  of,  |  1896. . . .  594 
deputy  superintendents  of  elections,  neg- 
lect or  refusal  to  furnish  information 

to.  I  475 806 

dog  licenses,  in  third  class  cities,  Tiola- 

tions  of  act,  S  129-b 862 

tags,  substitution  of,  |  122 360 

drainage  gates,  opening,  etc.,  §  491 158 

dues  and  assessments  of  certain  secret 
fraternities,  unlawful  solicitation,  etc., 

punishment,  i  936-a 588 

embalmers,  offenses  by,  §  299 662 

employment,  false  statements  in  regard 

to,  §  950 588 

extortion,  attempts,  f  ^7 587 

punishment,  |  852 587 

threats  constituting,  f  851 587 

fires   to  clear  lands,  violations  of  pro- 
visions, {  73 325 

forest,  fish  and  game  law,  violations  of, 

punishment,  |  86 331 

fraternal  societies,  offenses  relating  to, 

I    247 470 

hypodermic   syringes   and   needles,    sale 

of.  §  318-a 662 

immigrant     lodging     places,     conducting 

without  license,  §  156--a 512 

insurance,  by  Lloyd's  and  interinsurers,  S 

300 480 

misrepresentations,  |  60 427 

rebates,  $  65 430 

intoxication  in  public  place,  §  1221 588 

kidnapping,  punishment,  §  1250 590 

what  constitutes,  f  1250 590 

labor   law,  violations   of,  punishment,  | 

1275    591 

lists  of  inmates  of  lodging  houses   and 

hotels,  false  statements  in,  |  484. .  310 
neglect  to  furnish,  punishment,  {  481  309 

S  484 310 

malicious  mischief,    what   constitutes,   i 

1423    591 

moving    picture    apparatus,    fire    proof 

booths  for,  violations  of  act,  f  212. . . .  354 
navigation,  failure  to  muffle  sound  of  ex- 
haust  on    gasoline    motor   boat,    { 

1500-a 593 

use  of  motor  boats  without  mufflers, 

I    1510 593 

passage  tickets,  soliciting  surrender  of, 

f    1572 594 

perjury,    application    for   license    to   do 

business  as  private  bankers,  {28..  348 


ORIMEII  (Oomt'd)  Pag« 

conduct  of  primary  elections,  I  94..  254 
false  statements  in  affidavits  of  hotel 
keepers   holding  liquor  licenses,   { 

481    309 

proceedings     before     state     athletic 

commission,  |  2 712 

pharmacists,  offenses  by,  |  240 660 

potable    waters,    protection,    violations, 

I   70. 652 

practice  of  law  by  corporations  or  volun- 
tary associations,  punishment,  f  280. .  584 
primary  elections,  violations  of  act,  f  93  254 
private  banks,  interference,  etc,  with  ex- 
amination of,  §  29-e 350 

public  health,  violations  of  law,  I  299.. .  662 
railroad  or  steamboat  policemen,  acting 
as  after  revocation  of  appointment,  i 

88    681 

religion,  presentation  on  stage  of  living 
characters   representing  divine  person, 

punishment,  f  2074 696 

reports  of  financial  condition  of  munici- 
pal corporations,  neglect  or  refusal  to 

make,  |  30 869 

state  superintendents  of  elections,  false 
statements   in   oaths    administered 

by.  i  478 307 

hindering  or  delaying,  etc,  S  476...  306 

neglect  or  refusal  to  aid,  |  476 806 

to  obey  subpoena  of,  {  477 307 

steamship    passage    tickets,    advertising 
or  holding  out  as  for  sale  of  with- 
out written  authorization.  S  1563..  593 
false  or  misleading  information,  etc, 

by  persons  selling,  S  1563 693 

stock  transfer  tax,  failure  to  pay,  {  272  807 

stamps,  failure  to  cancel,  {  273 807 

illegal  use  of,  §  275 808 

unauthorized  sale,  {  271-a. .....  807 

stock  transfer  books,  failure  to  keep, 

S  276. 808 

failure  to  permit  examination,  | 

276     808 

Sunday,   processions  and  parades  on,  | 

2151    597 

tax    on    secured    debts,    Illegal    use    of 

stamps,  {335 812 

Three-platoon  police  system,  violations 
of  act  by  commissioner  of  police,  etc, 

{    5 79 

trees,  shrubs,  plants  and  vines,  preven- 
tion of  diseases,  violations  of  provi- 
sions. §§  304,  305 14-16 

United    States    uniform,    discrimination 

against,  {  517 687 

unlicensed  dors,  interference  with  sei- 
zure of,  {  125 861 

CRIMINAL  PROCEDURE 

attendants  for  court  of  general  sessions 
in  city  and  county  of  New  York,  {  55. .  113 
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CBIMIHAX.  PBOCEDUBE  (Orat'd) 

bail,  personal  recognizance  in  lieu  of, 
in  case  of  infants,  |  554 

case,  making  and  settlement,  |  458 

when  necessary,  |  458 

jurisdiction  of  prosecutions  under  pro- 
visions of  act  for  protection  of  shell 
fish,  I  175 

minutes   of   proceedings    for   defendant, 

charge  on  county,  §  456 

duty  of  clerk  to  furnish,  |  456 

presumption  of  knowledge  from  posses- 
sion or  use  of  false  weights,  etc.,  | 
2414-a  

prosecutions  under  forest,  fish  and  game 
law,  I  19 

separate  violations  of  provisions  of  act 
relating  to  receptacles  for  milk,  f  47. . 

vagrants,  conviction  and  commitment  I 

892  ;.: 

CROGHAH 

fires  to  dear  lands,  |  73 

CBVEIiTT  TO  ANIMAIiS 

corporations  for,  prohibition  in  certain 
counties,  i  121 

powers  of  boards  of  county  supervisors. 
I   12. 

CBUIXTT  TO  OHILDBElf 

powers  of  county  supervisors,  |  12 

CBUMMIXBOW  CBEEK 

fish,  taking  with  nets  and  through  ice,  I 

157  .....7.; 

CURD 

defined,  |  47 

CURBRHT  DOCKET  BOOKS 

form  and  contents,  §  1245-a 

D 

DAIRY  PRODUCTS 
tee  Food. 
condensed  milk,  regulation  of  sale,  i  87 

cream,  regulation  of  sale  of,  §  45 

definitions,  f  80 

inspection,  how  conducted,  |  35 

licenses  to   persons  in   charge   of   milk 

gathering  stations,  f  45 

milk,  adulteration,  presumption  in  action 

or  proceeding,  §  45 

receptacles,  cleansing,  §47 

seizure  of  unclean  receptacles,  { 

47    

andean  receptacles  and  places 
for  keeping,  notice  to  viola- 
tors, S  45 

prohibited,  S  45 

violations,  {  47 

Tiolations  of  provisions,  f  47.  •• 


Page 

114 
113 
113 


136 

113 
113 


597 

323 

8 

115 

825 

543 
166 

166 
342 


DAIRY  PRODUCTS   (Co&t*d)  Pace 

record  of  amount  of  skimmed  milk 

produced,  |  45 6 

milk  can  inspectors,  §47 8 

DAMAGES 

breach  of  contract  of  sale,  acceptance  of 
goods  as  bar  of  right  of  action,  §  130  618 

injuries  to  property  in  protection  of  wa- 
ter supply,  I  73 654 

non-acceptance  of  goods  sold,  action  for, 
I   145. 

spedal  damages,  recovery  by  buyer  or 
seller  of  goods  on  breach  of  contract, 
i    151 

unlawful  use  of  portraits  or  pictures 
for  advertising  purposes,  |  51 81 

wrongful  death,  distribution,  |  1903....  101 

DAMS 

construction  without  notice  to  conserva- 
tion    commission,     penalties,    if    22, 

23   125,  126 

malidous  injury  to,  §  1423 591 

unlawful  opening  of  gates  of,  |  462 148 

DANCE  HOUSES 

permitting    children    in,    punishment,    | 


622 


624 


484 


586 


94 


594 
595 

594 
596 


8 
8' 


DANGEROUS  WEAPONS 

carrying  and  use,  punishment,  |  1897, 

destruction,  {  1899 

making    and    disposing,    punishment    i 

1896  

sale,  regulation,  §  1914 

DANGER  SIGNS 

malicious  injury  to,  I  1423 591 

DANNEMORA 

fires  to  clear  lands,  i  73 325 

DAY 

fires  to  dear  lands,  |  73 325 

DEATH 

action  for  wrongful  death,  distribution  of 
damages,  recovered,  |  1903 101 

DEBTORS 

exemption  from  jury  duty,  |  20.  •••••••  •  502 

DEBTS 

taxation  of,  see  Taxation. 

DECEDENT'S  ESTATES 

descent,  what  law  governs,  {  47 176 

testamentary  dispositions,  what  law  gov- 
erns, {  47 176 

DECREES 

motions  to  set  aside  or  vacate,  {  768 89 

payment   and  distribution  of   decedent's 
estate,  i  2746 110 
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DEEDS  Face 

aee  Convevanc6$. 

DEEB 

see  Forests,  Fish,  and  Oame. 

DEFAUI.T  JUDGMENTS 

ejectment,  |  1526 99 

DEFEASIBLE  ESTATES 

transfer  taxes,  |  230 800 

DEFINITIONS 

action,  |  156 625 

I    239 638 

f    1245-a 94 

adulterated  cream,  §  30 3 

adulterated  milk,  {30 3 

advance  premium  corporations,  S  2G2. .. .  473 

agent,  §  142 448 

assembly  district,  §2 766 

assessment  corporations,  {  262 473 

bakeries,  §  111 509 

biU,  I  239 638 

bonds,  §21 365 

§  29 369 

broker,  §  142 448 

butter,  I  30 3 

butterine,  §  30 3 

buyer,  {  156 625 

cellar,  {  111 509 

chauffeur,  {  281 405 

cheese,  §30 3 

cider  vinegar  stock,  §  72 9 

clergyman,  §  11 180 

commission,  §  2 ^ 880 

committee,  §  3 210 

consignee,  §  239 638 

consignor,  §  239 638 

construction,  §  2 380 

contract  to  sell  goods,  §82 604 

convention,  §  3 210 

corporation,   §  63 428 

cottage  cheese,  §  47 ^  8 

county  superintendent,  §  2 380 

county  treasurer,  §  243 805 

curd,   §  47 8 

custodian  of  primary  records,  §  3 210 

defendant,  §  156 625 

deliverable  state,  §  156 625 

delivery,   §   156 625 

department,   §  2 380 

designation,  §  3 210 

district  attorney,  §  243 805 

district  superintendent,  §  2 380 

divisible  contract  to  sell  or  sale,  §  156. . .  625 

document  of  title  to  goods,  §  156 625 

election  district,  §  2 766 

election  districts,  §  2 766 

equipment,  §  153 823 

estate,  §  243 805 

express  warranty,  §  93 607 

factories,  §  111 609 


DEFINITIONS   (Cont'cD  Page 

fall  primary,  §  8 210 

fault,  §  156 625 

food,  §  335 664 

fraternal  benefit  society,  §  230 457 

fungible  goods,  §  156 625 

future  goods,  §  156 625 

gender  and  number  disregarded,  §  177...  136 

general  election,  §  3 210 

goods,  §  156 625 

§  239 638 

goods  in  transit,  §  139 620 

highways,  §  2 380 

holder,  §  239 638 

imitation  cheese,  §30 3 

imitation  of  butter,  §  30 3 

immigrant  lodging  place,  §  156-a 512 

improvements,  §  37 689 

independent  body,  §  3 210 

independent  candidate,  §  3. 210 

independent  nomination,  §  3 210 

independent  nominee,  §  3 210 

in  good  faith,  §  156 625 

§  239 638 

insolvent,  §  156 625 

intangible  property,  §  243 805 

local  authorities,  §  281 405 

local  authority,  §  153 823 

lodge  system,  §  230 457 

magistrates,  §  11 180 

moi-tgagee,  §  333 695 

motion,  §  768 89 

motor  vehicles,  §  281 405 

municipal  corporations,  §21 865 

§  29 869 

necessaries,  §  83 604 

negotiable  documents  of  title,  §  108 612 

negotiable  or  order  bill  of  lading,  §  191. .  628 

nomination,  §  3 210 

non-negotiable  or  staight  bill  of  lading,  § 

190  628 

nursery  stock,  §  305 16 

occupier,  §  111 509 

official  primary,  §  3 210 

official  primary  ballot,  §  3 210 

offidal  primary  election,  §  3 210 

oleomargarine,  §  30... 8 

open  season,  §  240 842 

order,  §  156 625 

§  239 638 

§    767 89 

owner,  §  111 609 

§  239 638 

§    281 405 

party,  §  3 210 

party  candidate,  §  3 210 

party  nomination,  §  3 210 

party  nominee,  §  3 210 

party  position,  §  3 210 

person,  §  156 625 

§    177 136 

§  239 638 
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plaintiff,  {  156.. 625 

primary  daj,  f  3 210 

productions,  ft  165. 363 

property,  5  156 625 

{  243 805 

public  highway,  $  281 405 

purchaser,  {  156 625 

S    239 638 

purchases,  f  156 625 

§  239 638 

pure  cream,  |  30 3 

pure  milk,  $  30. 3 

quality  of  goods,  §  156 625 

railroad.  {  37 089 

rapid  transit  railroad,  $  37 689 

representative  form  of  government,  §  230  457 

retirement  fund,  $  1100 198 

sale,  I  156 625 

sale  of  goods,  |  82 604 

secured  debts,  i  330 811 

seller,  §  133 618 

I    156 625 

sewage,  |  76-a 657 

shell  fish,  I  177 136 

specific  goods,  {  156 625 

spring  primary,  §  3 210 

state.  S  281 405 

street,  §  153 823 

tangible  property,  §  243 805 

teacher,  §  1100 198 

"terminal,"  |  1 49 

terminal  basins,  ft  153 823 

terminal  docks,  f  153 823 

terminal  faciUties,  §  153 823 

terminal  factories,  {  153 823 

"terminals,"  S  1 49 

terminal  stations,  §  153 823 

terminal  stores,  |  t53 823 

terminal  warehousing,  §  153 823 

terminal  ways,  $  153 823 

the  intestate  laws  of  this  state,  {  243.. .  805 

town,  S  2 ^ 766 

towns,  §  2 766 

town  superintendent,  S  2 380 

transfer.  §  243 805 

transportation.  §  153 823 

unadulterated  cream,  §  30 3 

unadulterated  milk.  §  30 8 

unit  of  representation.  §  3 210 

unofficial  primary.  §  3 210 

unofficial  primary  election.  §  3 210 

unpaid  seller,  |  133 618 

ward.  I  2 766 

wards,  $  2 766 

i>EI^WAItE  COUITTY 

fires  to  dear  lands,  §  73 325 

fish,  use  of  spears,  hooks  and  set  lines, 

§  153 840 

hares  and  rabbits,  hunting  with  ferrets, 

I  82 329 


DX!I<AWABB  RIVEB  Page 

fish,  use  of  spears,  hooks  and  set  lines, 

f  153 340 

shad  and  herring,  taking  with  nets, 
{  147 389 

DIXEGATE8 

see  Elections, 

DENHIKO 

fir^B  to  clear  lands,  §  73 325 

DENTISTS 

examinations,  §  196 659 

DEPARTBCENTS 

$€€  the  specific  UileSm 

DEPOSITARIES 

court  funds,  security  and  Interest,  |  44    27 

DEPOSmOHS 

application,  affidavits,  contents,  {  872..     91 
reading  in  evidence,  |  881 91 

DEPOSITSi 

bidders  for  erection,  etc,  of  state  hospi- 
tal buUdings.  |  65 418 

bonds  to  secure  payment  of  transfer  tax- 
es, {  241 804 

foreign  mutual  fire  insurance  companies, 
§  149 451 

private  bankers,  §  25 346 

DEPOSITS  IN  OOUBT 

discharge  of  mortgages,  |  833 695 

DEPUTIES 

see  the  specific  tiiles, 

DESCENT  AND  DISTRIBUTION 

transfer  tax,  {|  220-243 796-806 

trust  estates  not  to  descend,  I  111 694 

what  law  governs,  §  47 176 

DESCRIPTION 

property  for  purposes  of  taxation  errors, 
$  63 794 

real  property  for  purpose  of  taxation,  § 
54  793 

DESTRUCTION 

trees,  shrubs,  plants  and  vines  infected 
with  certain  diseases,  f  304 14 

DEVISES 

military  organisations,  |  244 566 

Watkins  Glen  reservation,  |  115 672 

DIANA 

fires  to  clear  lands,  f  73 825 

DISCHARGE 

docketed  judgment,  {  1245-a 94 


Digitized  by 


Google 


870 


INDEX 


DI8CIPI.E8  OF  OH&IST  Fftff* 

meetiDgs,  {  195 098 

DisoamiNATioir 

insurance  companies,  f  65 430 

f    89 438 

I    141 447 

DISEASES 

see  PuhHo  Eeaiih. 

domestic  animals,  |  96 9 

state  institute  for  study  of  malignant 
disease,    |§   344-347-d 666-669 

trees,  shrubs,  plants  and  vines,  preven- 
tion of,  5§  304,  305 14-16 

DISPEKSARIES 

use  of  "Lucretia  Mott^  for  name  pro- 
Wbited,  16 :...  363 

DISSOLUnOH 

of  particular  earporatione,  eee  the  epe- 
oifio  titlee, 

DISTRICT  ATTORNETS 

appointment  of  stenographers  for  grand 
jury,  H  952-p,  952^ , 115,  116 

assistants,  appointment,  §  203 169 

number,  f  203 169 

powers,  $  203 169 

salaries,  {  203 169 

investigation  of  fires,  {  360 490 

DISTRICT  COMMITTEES 

9ee  Blectione, 


DISTRICTS 

see  the  spedfio  titles, 

DlVISIOir  EKOINEERS 

see  Highways, 

DIVISION  FENCES 

towns,  II  360,  361,  369 819,  820 

DIVORCE 

answer,  verification,  |  1757 100 

judgment  by  default,  |  1757 100 

trial  of  issues  by  jury,  §  1757 100 

DOCKET  BOOKS 

form  and  contents,  |  1245 93 

DOCKS 

malicious  injury  to,  |  1423 691 

DOGS 

see  Animals;  Cities, 

DOMESTIC  ANIMAI.S 

see  Animals, 

DOMESTIC  REUiTIONS 

see  Divorce, 

dependent  wife,  parent,  child,  etc,  right 
to  money  or  property  ordered  paid  for 
support,  I  1 180 


DRAINS  p||g» 

conservation  commission,  powers  aai  te- 

ties,  I  480 151 

drainage  improvement  districts,  creation, 

I  484.... 153 

entry  on  lands,  structures  and  waters, 

authority,  |  486 166 

compensation  of  owners  on  failure  to 

agree,  |  487 166 

warrant  for  payment  of  owners  on 

failure  to  agree,  {  488 166 

improvements,  apportionment  of  cost  of, 

proceedings,  |  490 158 

assessment  and  collection  of  cost  of, 

f    490 168 

bonds  for,  |  489 157 

operation,  maintenance  and  expenses 

of,  I  491 158 

petition  for,  by  whom  made,  |  481..  151 

determination  on,  |  482 161 

proceedings  after  final  order  ap- 
proving, §  485 155 

proceedings  on  approval  of,  f  483  152 

malicious  injury  to,  |  1423 591 

opening,  closing,  etc.,  of  gates,  etc.,  pun- 
ishment, I  491 15S 

systematic  plan  for  development,  regula- 
tion, etc,  I  21 124 

DRESDEN 

fires  to  dear  lands,  |  73 326 

DRUGGISTS 

see  Pharmacists* 

DRUNKARDS 

hospitals  and  industrial  colonies  for  care 

of  inebriates,  §$  136-139-b 370-377 

necessaries,  liability  for,  |  83 604 

DUANE 

fires  to  clear  lands,  |  73 325 

DUCKS 

see  Forests,  Pish  and  Oam0, 

DUTCHESS  COUNTY 

deer,  open  season,  |  76 326 

fish,  taking  with  nets  and  through  ice. 

I    157 !.....  342 

thumping  prohibited,  |  128 839 

grouse  and  quail,  no  open  season,  S  93. .  832 

jail  liberties,  |  357 646 

pheasants,  open  season,  |  96 332 

transfer  tax  appraisers,  |  229 799 

clerks,  I  234 802 

DWEUJNO  HOUSES 

reports  by  owners,  etc.,  as  to  inmates, 
1484 Jaio 
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BA8TEBH  NEW  YORK  REFOBMA^ 
TOBY 

inmates  of  New  York  state  training 
school  for  boys  transferred  to,  i  9 725 

EAST  BIVEB 

canal  terminals,  {6 57 

EDINBUBO 

fires  to  clear  lands,  {78 825 

EDUCATION 

iPite  education  hiUldinff,  9ee  PubUe 
Buildings, 

boards  of  education,  annual  meetings, 
§  300 193 

college  land  scrip  fond,  payments  to  Cor- 
nell University  on  account  of,  |  93. . . .  772 

compulsory  education,  required  attend- 
ance, f  621 194 

educational  corporations,  dissolution  and 
sale  of  property  of,  disposition  of  pro- 
ceeds. §  63 191 

free  public  libraries,  establishment,  i 
1118 204 

regents,  supervision,  control,  etc.,  of 
public  records,  etc,  i  5 185 

school  buildings  and  sites,  consent  of 
owner  to  acquisition,  |  464 194 

school  moneys,  apportionment,  certifi- 
cates of  filed  with  commissioner  of  ed- 
ucation, §  99 192 

traffic  in  intoxicating  liquors  within  200 
feet  of  school  house  prohibited,  §  23..  534 

union  free  school  districts,  annual  meet- 
ings of  boards,  |  306 193 

AsHoultural  ednoation 

advisory  board,  appointment  of  members, 

I    1 187 

constitution,   {  1 .•••...  187 

creation,  §  1 187 

duties,  I  1 187 

number,  |  1 187 

reports  to  governor,  f  1 187 

OomadMiomer  of  ednoatiom 

appointment  of  members  of  state  teach- 
ers' retirement  fund  board,  i  1102. ...  198 
certification  of  apportionment  of  school 

moneys  filed  with,  f  99 192 

member  of  advisory  board  of  agricultural 

education,  i  1 187 

of  board  of  trustees  at  state  college 
of  forestry  at  Syracuse  University, 
18 188 


EDUCATION  (Cont'd)  P>cs 

of  board  of  trustees  of  state  school  of 
agriculture  at  Cobleskill,  |  1077..  195 

powers  as  to  state  library,  {  1 189 

reconstruction  of  old  portion  of  Potsdam 
state  normal  and   training  school,  U 

1-3 186 

reports  to  by  county  clerks  and  county 
treasurers,  S  99 192 

Common  sokool  fmid 

care  and  disposition  of  land  belonging  to, 

{    81 769 

constitution  of,  |  80 768 

investment,  $81 769 

Court  librarieo 

dty  court  in  city  of  New  York,  {  1180. .  208 
supreme  court,   appellate   division,  first 

department,  {  1163 205 

Buffalo,  §  1177 206 

New  York  city,  I  1166 206 

Queens  county,  i  1180 207 

Edmoation  fund 

accounts  of  loan  commissioners,  audit,  | 

91 772 

college  land  scrip  fund,  payments  to  Ck>r- 
nell  University  on  account  of,  S  93. . . .  772 

constitution  of,   §   80 768 

investment,  $  81 769 

loan  commissioners,  audit  of  accounts  of, 

f   91 772 

compensation,  $  97-a 773 

office  abolished,  i  97-b 773 

reports,  |  97-a 773 

mortgages,  actions  on,  actions  in  rela- 
tion to,  I  87 771 

books  and  records,  i  84. 770 

certified  copies  of  originals,  |  92 772 

discharge  and  cancellation,  §  83 770 

foreclosure  of  United  States  deposit 

fund  mortgages,  $|  88-90 771 

release  of  part  of  mortgaged  premis- 
es, §  86 770 

supervision  of  existing  United  States 
deposit  fund  mortgages,  |  85 770 

History 

division   of,   books,   pamphlets,   etc,   of 

state  historian  transferred  to,  f  3. .  185 

clerks  and  employ^  of,  {  3 185 

creation,  f  3 185 

expenditure  of  unappropriated  money, 

I  6 186 

functions,  f  4 185 

state  historian  as  chief  of ,  |  3 185 

Literatvro  fund 

care  and  disposition  of  lands  belonging 

to.  I  81 769 

constitution  of,  |  80 768 

investment,  |  81 769 
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Potsdam  State  Kormal  and 
Training  School 

reconstruction  of  old  portion,  contracts 

for,  |§  1.  3 186 

plans  and  specifications  for  buildings, 
S  2 186 

powers  of  commissioner  of  education, 
i  1 186 

PaUlo  rooords 

division   of,   appropriations,   expenditure 

of  unappropriated  moneys,  §  6. . . .  186 

clerks  and  employes  of,  $  8 185 

creation,  |  3 185 

supervisor,  appointment,  {  1 184 

as  chief  of,  |  3 185 

duties,  {  2 184 

office  created,  §  1 184 

S0I&09I  dlstrtot  bonds 

investments  in  by  insurance  companies, 

$  16 421 

I    100 441 

legalizing  proceedings  for  issue,  answer, 

S  24 867 

appeal,  §  27 368 

by  whom  instituted,  §  22 866 

definitions.  §  29 3G9 

determination,  effect,  f  28 869 

scope,  I  26 368 

hearing,    $  25 867 

petition,  contents,  §  23 366 

fiUng,  S  24 367 

notice  of  presentation,  §  24 367 

maximum  rate  of  interest,  §  21 •  365 

State  College  of  AsHonltnre 

amount  of  expenditure  for  buildings,  |  4  184 

appropriations  for  buildings,  1 1 182 

payment  to  Cornell  University,  §  8. .  183 

construction  of  buildings,  §  3 183 

conveyance  of  land  by  Cornell  Univer- 
sity to  state,  {2 183 

director  or  dean  as  member  of  advisory 

board  of  agricultural  education,  §  1 . . .  187 
obligations  of  Cornell  University,  §  5 . . .  184 
reconveyance  of  land  to  Cornell  Univer- 
sity, t  2 183 

State   College  of  Forestry 

admission  to,  §  6. 189 

appropriations  for,  §  2 189 

board  of  trustees,  appointment  of  mem- 
bers, §  3 188 

compensation  of  members,  §  3 188 

constitution  of,  {  3 188 

powers  and  duties  of,  §  4 189 

corporate  name,  S  1 188 

establishment,  $  1 188 

fees  and  income,  disposition  of,  §  6 189 

management  and  control  of,  {  3 ,  •  •  188 


EDUOATIOH  (Cont'd)  Pa«« 

objects  and  purposes  of,  |  2 188 

property  acquired  for  to  belong  to  state, 
§   5 189 

State  Ulirary 

acquisition  of  property,  etc.,  {  1. ..••••  189 

appropriations  for,  {  1 «  189 

expenditure,  f  4 191 

commiissioner  of  education,  powers,  §  1 . .  189 

furniture,  etc,  contracts  for,  §  2 190 

limitation  on  expenditures,  §  1 189 

on  liability  of  state,  $  3 191 

re-established,  |  1 189 

State  Sohool  of  Agrienltare  at 
CoUeskill 

acquisition  of  land  for,  {  107S-b 196 

board  of  trustees,  appointment  of  mem- 
bers, §$  1077,  107i^ 195,  196 

consUtution  of,  {  1077 195 

number,  §  1077 195 

powers  and  duties,  |  1078 195 

terms  of  oflice,  {  1077 195 

bnildings,  appropriations  for,  $  1078-c..  197 

erection,  |  1078-b 196 

estimates,  {  1078-b 196 

corporate  name,  {  1075 • 195 

establishment,  |  1075 195 

expenditures  for,  |  1078-b 196 

management  and  control  of,  {  1077 195 

objects  and  purposes  of,  {  1076 195 

State  tea<Aers*  retirement  fund 

annuities,  payment  of,  S  1109-a 203 

application  of  article  to  certain  counties, 

cities  and  districts,  {  1109-b 204 

board     of,     compensation    of    members, 

S  1104 199 

meetings,  81104 IW 

number,  |  1102 198 

powers,  I  1106 199 

president,  §  1104 199 

qualifications  of  members,  §  1102...  198 

removal  of  members,  §  1103 198 

resignation  of  members,  §  1103 198 

rules,  g  1107 200 

secretary,  qualification,  §  1104 199 

salary,  f  1104 199 

term  of  office,  §  1104 199 

terms  of  office  of  members,  §  1102. . .  198 

vacancies,  i  1102 198 

vice-president,  §  1104 199 

contributions  by  teachers,  g  1108 200 

deductions    from    salaries    of    teachers, 

I  1108 200 

method  of  payment  into  state  treasu- 
ry, I  1108-a 201 

definitions,   f  1100 198 

establishment,  §  1101 198 

investment,  {  1105 1 199 

retirement  of  teachers,  {  1109 202 
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treasurer,  state  treasurer  ex  officio,  | 

1105 199 

voluntary  contributions  to,  §  1109-b....  204 

State  Veterinary  College 

amount  of  expenditure  for  buildings,  f  4  184 

appropriations  for  buildings,  f  1 182 

payment  to  Cornell  University,  |  3. . .  183 

construction  of  buildings,  §  3 183 

conveyances  of  land  by  Cornell  Univer- 
sity to  state,  12 183 

director  tm  member  of  advisory  board  of 
agricultural  education,  §  1 187 

obligations  of  Cornell  University  contin- 
oed,  §  5 184 

reconveyance  of  land  to  Cornell  Univer- 
sity, |  2 183 

Taxes 

assessment,  S  410 

of  certain  state  lands,  § 


440. 


...  193 

...  193 

Uaited  States  deposit  fund 

constitution,  f  80 1 . . .  768 

investment,  f  81 769 

mortgages,  foreclosure,  §§  88-90. 771 

supervision  of,  §  85 .•.  770 

purposes  for  which  kept,  i  82 769 

EDUOATIOH  FUND 

see  EduoatuHk 


eee  Poreete,  FUh  and  Chme. 

EJECTMENT 

judgment  after  trial  of  issue  of  fact,  ef- 
fect, i  1524 99 

default,  etc.,  effect,  f  1526 99 

effect  on   possession   of   vacating,   % 
1529 99 

ELECTION  DISTRICTS 

eee  BlecHom. 

EI.ECTION  OFFICERS 
eee  Electione, 

VLEOTIOJXB 

affidavits  by  hotel  keepers  holding  liquor 

Ucenses,  f  481 309 

application  of  act,  |  2 209 

card  lists  of  registered  electors,  {  485. . . .  311 

challengers,  number,  §  352 289 

conduct  in  police  districts,  §  5 642 

corrupt  practices,  expenditure  of  public 

funds  for  primary  purposes,  §  562 313 

dealers  in  intoxicating  liquors,  reports  as 
to  by  police,  etc,  to  state  superintend- 
ents of  elections,  {  483 309 

definitions,   f  3 210 

districts,  new  enrollment  books  for  chang- 
ed districts,  S  20 221 


EI.ECTIONS   (Cont*4>  P^^se 

electioneering,  §  352 289 

lists  of  inmates  by  lodging  house  and  ho- 
tel keepers,  f  480 308 

§  484 310 

papers  relating  to,  delivery  and  filing  in 
election    districts    outside    of    New 

York  City,  §  377 297 

delivery  and  filing  in  New  York  City, 

J  378 298 

police  districts,  filling  vacancies,  §  2....  641 

time  of  holding,  §  5 642 

voters,  qualifications,  {  3 641 

poll  books,  by  whom  provided,  §  341...  289 
filing  with  boards  of  elections,  f  204  280 
polling  places,  attendance  and  duties  of 
state  superintendents  of  elections, 

f  479 307 

for  official  primaries,  §  74 241 

polls,  time  for  opening  and  closing,  |  291  282 

presidential  electors,  {  54 235 

separate  ballots  for,  §  331 285 

return  blanks,  by  whom  provided,  {  341  289 
special  elections,  filling  vacancies  in  elec- 
tive offices,  {  292 282 

stationery,  by  whom  provided,  {  341...  289 
tally  sheets,  by  whom  provided,  {  341 . . .  289 
filing  with  boards  of  elections.  §  204  280 
vacancies    in   elective    offices,    filling,    | 

292  282 

voters,  challenges  at  official  primaries, 

I  72 240 

enroUment  of,  H  4-24 212-224 

qualifications  at  official  primaries,  | 

71 240 

watchers,  appointment,  f  352 289 

number,  §  352 289 

Ballot  boxes 

form,  I  816 284 

locks  and  keys,  {  316 284 

number,  I  316 284 

BaUots 

by  whom  provided,  §  341 289 

form,  t  331 285 

manner  of  marking,  {  331 285 

official  pasters,  use  of  on  death  of  candi- 
date after  printing,  §  137 265 

on  submission  of  act  relating   to  canal    . 
terminals  and  traffic  facilities,  $  21 ... .     70 

party  emblems,  $  331 285 

party  names,  $  331 285 

printing,  {  331 285 

preparation  by  voters,  §  358 292 

rules  for  determining  intent,  §  368..  294 
sample  ballots,  by  whom  provided,  {  341  289 
separate  ballot  for  presidential  electors, 

$  331 285 

void    and    protested    ballots    filed    with 
boards  of  elections,  {  204 280 
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BoArds  of  oleetiom 

bi-partisan  character  of,  $  196 «..  278 

commisaionera,  appointment,  IS  101>  1^ 

276,277 

number,  |  190 275 

qualifications,  |  191 276 

removal,  |  191. 276 

aalaries,  {  193 277 

terms  of  office,  |  191 276 

vacancies,  how  filled,  iS  191,  195.276,278 
custodian  sf  primary  records,  §  202...  280 

employes,  appointment,  etc,  |  197 279 

establishment  §  190 275 

expenses,  |  200. 279 

general  powers  and  duties,  if  190,  206. . 

275,280 
members  designated  at  commissioners  of 

election,  |  190 275 

notices  of  elections,  pnblication,  etc,  by, 

$    205 280 

office  hours,  |  207 281 

offices,  I  198 279 

official  seal,  |  203 280 

organization,  |  192 277 

poU  books  filed  with,  $  204 280 

providing  official  and  sample  ballots,  etc, 

I  341 289 

records,  form  and  contents,  |  208 281 

public   records,  $   208 281 

transfer  of,  |  206 280 

reports,  |  192. 277 

rules  and  regulations,  |  192 277 

i  207 281 

statements  of  canvass  filed  with,  $  204  280 

tally  sheets  filed  with,  $  204 280 

void  and  protested  ballots  filed  with,  | 
204 280 

Gandldates 

certification  by  secretary  of  state,  S  51 . .  233 

declination  by  person  designated,  S  50. .  283 

designation,  filing,  $  49 232 

party  committees,  if  45-^7 229, 230 

petition,  I  48 231 

direct  nomination,  $  45 229 

nomination,  convention,  {  45 229 

filling  certain  vacancies,  §  91 253 

primaries,  {  45 229 

special  elections,  {  91 253 

vacancies,  how  fiUed,  (52 233 

CanTass  of  result 

canvass  of  result,  statement  of,  delivery 

to  police,  i  372 297 

filing   statement   of  with   boards  of 
elections,  |  204 280 

Cl&allenKea 

affidavits,  {861 293 

by  whom  made,  |  361 293 

oath  to  person  challenged,  ii  861,  362.. 

293,294 


IXEOnOirS  (Gomt*d>  rags 

time  for  making,  |  361 298 

voters  at  official  primaries,  |  72.  •••«•••  240 

GomTontions 

contests,  judicial  review,  §  56 235 

delegates,  apportionment,  |  111 255 

eligibility,   |  45 229 

filling  vacancies  at  official  primary,  | 

110    255 

independent   nominations,  certificate  of, 

H  122,  123 257 

when  made,  {  122 257 

national  convention,  delegates  to,  |  53. ..  235 

organization,  |   112 255 

state  conventions,  delegates,  credentials, 

i  113 256 

time  of  holding,  |  113 256 

voting  at,  i  114 259 

Eleotiom  officers 

boards  of  inspectors  of  election  districts 
furnishing  card  lists  of  registered  elec- 
tors, I  485 811 

official  primaries,  |  70 240 

police  districts,  |  5 642 

poll  clerks,  general  duties,  |  355 290 

qualifications,  examination  as  to,  §  305. .  283 

Eleetiom  of  partionlar  officers 

additional  Justices  of  supreme  court,  first 

district.  S  2 493 

second  district,  I  2 493 

police  commissioners,  $  2 641 

justices,  i  2 641 

treasurer  of  police  district,  |  2 641 

Election   to   determine   particiilar 
questiona 

canal  terminals  and  traffic  facilities,  | 
21   70 

establishment  of  free  public  libraries,  i 
1118   204 

incorporation  of  village,  canvass,  |  14.  •  •  831 

Enrollment  of  voters 

certification  and  secrecy  where  registra- 
tion is  not  personal,  |  13 218 

where  registration  is  personal,  i  12. .  217 

completion  of,  |  14 218 

correction   of   with   respect  to   persons 

not  in  sympathy  with  party,  |  24 224 

duplicate  books,  use  of  at  unofficial  pri- 
maries, I  17 220 

enrollment  blanks,  delivery  to  voters  not 

registering  personally,  |  9 215 

delivery    to    voters    registering    per^ 

sonaUy,  |  8 215 

form  and  contents,  {7 213 

enrollment  books,  arrangement,  |  5 212 

delivery  of,  I  4 212 

dupUcates,  |  16 220 
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new  book!  for   changed   districts,   ( 

20 22X 

pablic  records,  |  21 221 

transcripts  of  as  evidence  of  enroll- 
ment, I  21 221 

nse  of  originals  at  official  primaries, 

I  18 220 

enrollment  boxes,  |  6 213 

examination,  seal  and  custody  of,  | 

11 217 

opening.  {  14 218 

enrollment  envelopes,  form  and  contents, 

I  7 213 

in  year  1911,  (  15 219 

judicial  review  of,  {  23 222 

method  of,  I  10 216 

primaries,  right  to,  $  19 221 

publication  of,  |  22 222 

voting  booths,  I  6 213 

KominatioBs 
certification    by    secretary    of    state,    ( 

129   261 

death  of  candidate  after  printing  ballots, 

official  pasters,  |  137 265 

declination  of,  |  133 263 

filling  vacancies  in,  |  135 264 

independent    nominations^    definition,    | 

122 257 

independent  certificates  of,  place  of 

filing.  I  127 259 

time  of  filing,  |  128 260 

lists  of  for  town  clerks  and  aldermen,  | 

131   262 

new  nominations,  certificates  of.  {  136. . .  265 

objections  to  certificates  of,  |  134 264 

party  certificates  of,  |  121 256 

conflict  in  party  names  or  emblems, 

{  125 259 

place  of  filing,  |  127 259 

time  of  filing,  S  128 260 

publicaUon  of,  {  130 261 

Kotioe* 

general  elections,   form   and  contents,  | 

293 283 

publication,  {  293 283 

publication,    advertisement    or    post- 
ing, I  205 280 

secretary  of  sUte,  duties,  {293 283 

•pedal  elections,  form  and  contents,  1 293  283 

publication,  |  293 283 

•ecietary  of  state,  duties,  |  292....  283 

Partj  ea&lileiifts 

common  emblem  of  party,  I  57 •^•.  237 

•election,    |   57 237 

what  may  not  be  used  as,  |  57 237 

Partj  orcMilsatlom 

oommittees,  aldermanic  district  commit- 
tees, election,  |  87 226 


XXECTXOirS   (Gomt*d>  Page 

assembly   district    committees,    elee- 

tion,  I  87 226 

borough  committees,  election,  {  87...  226 

city  committees,  elections,  i  37 226 

congressional      district     committees, 

elecUon,  |  37 226 

contests,  judicial  review,  |  56 235 

county  oommittees,  elections,  $  37...  226 
recommendation  for  appointment 
of   commissioners   of    elections, 

I    194 277 

enumerated,  i  35 225 

existing  committees  continued,  |  55. .  235 
judicial  district  committees,  election, 

§  37 226 

municipal  court  district  committees, 

election,  |  37 226 

organization,  {  38 227 

removal  of  members,  §  40 228 

review  of  election  of,  §  39 228 

rules,  i  38 227 

senatorial   district   committees,    elec- 
tion, I  37 226 

state    committee,    constitution    ef,    | 

86    226 

elecUon,  ||  86,  37 226 

vacancies,  {  36 226 

party  emblems,  oonfiict  in  certificates  of 

nomination,  {  125 259 

party  names,  conflict  of  in  certificates  of 
nomination,  $  125 259 

Primary  elections 

authority  of  state  superintendent  of  elec- 
tions for  Metropolitan  Ejections  Dis- 
trict extended  to,  |  489 812 

ballot  boxes,  {  79 244 

ballots,  by  whom  paid  for,  {  79 244 

custody  of,  §  79 244 

delivery  of,  §  80 245 

number,  §79 244 

preparation  of  by  voters,  $  82 246 

preservation  of,  §  88 251 

printing,  §  79 244 

sample  ballots,  {  79 244 

boards  of  primary  election  officers,  filling 

vacancies,  {  77 243 

removals  from,  |  77 243 

booths,  I  79 244 

canvass  of  votes,  conduct  of,  §  85 247 

rules  for  determination  of  intent  of 

voters,  i  86 249 

certificates  of  election,  §§  88,  89 251 

of  nomination,  {  89 251 

chaUengers,  |  84 247 

contests,  judicial  review,  |  56 235 

electioneering,  §  84 247 

enrollment  and  voting  at,  S  19 221 

filling  vacancies  after  primaries,  i  90. . .  253 
in  position  of  delegate  to  convention,  | 
UO 255 
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mamker  of  TOting,  $  78 243 

§    80 245 

official  primaries^  ballots,  form  and  con- 
tents, 8  58 237 

diallenges  at,  §  72 240 

expenses  of,  §  73 241 

notice  of ,  |  75 242 

officers  of,  8  70 240 

t    74 241 

polling  places,  8  74 241 

primary  districts,  8  74 241 

qualifications  of  voters  at,  8  71 240 

restriction  as  to  place  of  holding,  8  76  242 

time  for  opening  and  closing,  8  70 . . .  240 
use  of  original  enrollment  books  at,  8 

18 220 

when  held.  8  70 240 

I>enaltie8  for  violations  of  law,  8  ^3 254 

perjury  in,  8  04 254 

persons  within  guard  rails,  8  83 246 

poll  books,  form  and  contents,  8  78 243 

poll  clerks,  8  78 243 

proclamation  of  result,  8  87 251 

records,  boards  of  elections  as  custodians 

of,  8  202 280 

custodians  of,  duties  as  to  notices  of 

elections,  8  293 283 

who  are,  8  202 280 

statement  of  result,  8  87 251 

blanks,  form  and  contents,  8  79 244 

canvass  of,  8  89 251 

supplies,  8  79 244 

tally  sheet  blanks,  form  and  contents,  8  79  244 
tie  vote,  determination  of  after  prima- 
ries, 8  00 253 

unofficial  ballots,  when  used,  6  81 246 

unofficial  primaries,  ballot  boxes,  8  ^2..  253 

canvAss  of  vote,  8  92 253 

challenges,  8  92 253 

expense  of,  by  whom  paid,  8  92 2,53 

notice  of ,  8  02 253 

officers.  8  92 253 

restrictions  on  places  of  holding,  8  92  253 

statement  of  result,  8  92 253 

use  of  duplicate  enrollment  books,  8 

17  220 

watchers,   8  92 253 

when  and  how  held,  8  92 253 

watchers,  8  84 247 

Registratiom  of  Toters 

card  lists  of  registered  electors,  8  ^85. . .  311 
certifying  number  of  registered  electors,  8 

181    275 

challenging  applicants,  challenge  affidavit, 

form  and  contents,  6  169 273 

challenge  affidavit,  investigation  into 

truth  of,  8  170 274 

oath  of  applicant,  8  169 273 

persons  who  may  make,  8  169 273 

cities  of  5,000  inhabitants  or  more,  8  158  271 


ELEOTIOKS   (Cont'd)  Pace 

election  districts  outside  of  city  of  5,000 

inhabitants  or  more,  8  159 272 

outside  of  village  of  5,000  inhabitants 
or  more,  8  lo9 272 

meetings  for,  conduct  of,  8  152 266 

number,  8  150 266 

time  for  opening  and  closing,  8  150. .  266 
watchers,  8  152 266 

other  than  general  election,  8  100 272 

registers,  adding  and  erasing  names,  8  153  267 

arrangement,  8  155 268 

custody  after  election,  8  180 275 

distribution,  8  157 270 

registry  lists,  form  and  contents,  8  157. .  270 
preparation,  8  157 270 

villages,  8  51-a 831 

of  5.000  inhabitants  or  more,  |  158. .  271 

when  held,  8  150 266 

Btato  anperitttendento  <^ 
elections 

additional  deputies,  appointment,  |  474..  305 

number,  8  474 305 

affidavits  of  hotel  keepers  holding  liquor 

licenses  filed  with,  8  481 309 

aid  to  by  private  persons  and  public  of- 
ficers, 8  476 306 

appointment,  8  471 304 

approvi^l  of  card  lists  of  registered  elec- 
tors, 8  485 311 

attendance  at  polling  places,  8  479 307 

authority  of  state  superintendent  for  Met- 
ropolitan Elections  District  extended  to 

primary  elections,  8  489 312 

chief  deputies,  genered  powers,  8  472 804 

number,  8  471 304 

oaths,   false  statements  in   oath  ad- 
ministered by,  8  478 307 

power  to  administer,  8  478. .  •  • .  307 

salaries,  8  487 312 

clerks,  appointment,  8  471 304 

salaries,  8  487 312 

deputy  superintendents,  aid  to  by  private 

persons  and  public  officers,  8  476. .  306 

appointment,  8  473 304 

attendance  at  polling  places,  8  479. .  307 

control  of,  8  475 306 

duties  at  polling  places,  8  ^79 307 

general  powers,  8  475 306 

number,  8  473 304 

oath  of  office,  8  478 304 

oaths,  false  statements  in  oath  ad- 
ministered by,  8  478 307 

power  to  administer,  |  478 307 

qualification,  8  473 304 

refusal    to    furnish    information    to, 

punishment,  8  475 306 

removal,  8  486 311 

salaries,  8  487 312 

terms  of  office,  8  473. .  • , « • . .  304 

vacancies,  8  473 304 
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daties  at  polling  places,  $  479 307 

employ(^,  appointment,  |  471 804 

expenses,  |  487 312 

general  powers,  |  471 304 

number,  {  471 304 

oaths,   false  statements  in  oath   admin- 
istered by,  8  478 307 

power  to  administer,  §  478 307 

offices,  S  487 312 

preparation  of  reports  for  lodging  house 

and  hotel  keepers,  $  480 308 

removal,  §471 304 

*%port8   to,   building   departments   as   to 
dealers    in    intoxicating   liquors,    $ 

483    309 

chiefs  of  police  as  to  dealers  in  intox- 
icating liquors,  $  483 309 

fire  departments  as  to  dealers  in  in- 

toxicaHng  liquors,  |  483 300 

health  departments  as  to  dealers  in 

intoxicating  liquors,  {  483 309 

lodging  house  and  hotel   keepers  as 

to  inmates,  §  482 809 

$    484 310 

reports  to  governor,  |  488 312 

salaries,  {  487 312 

secretary,  appointment,  $  471 304 

salary,    |   487 312 

stenographers,  appointment,  $  471 304 

salaries.  |  487 312 

subpoenas,   neglect   or   refusal   to   obey, 

punishment,  f  477 307 

power  to  issue,  §  477 307 

terms  of  office,  §  471 304 

vacancies,  i  471 304 

"VoUnt^  B&aoliiiies 

ballots  for,  form,  §  397 299 

canvass  of  tote,  {  413 802 

election    o&tetB,   instruction    as    to    use 

of,  I  401 301 

number  of  votets  in  district,  $  419 303 

preparation  for  election,  §  400 300 

proclamation  of  result  of  vote,  §  413....  302 
requirements  of,  i  892 299 

EltECTBICITT 

electrical    corporations,    acquisition    of 
stock  in  railroad  or  street  railroad 

corporations,  {  54 G77 

franchises,  transfer,  approval,  |  70. .  678 

EI.EVATOBS 

protection  of  employ^  on  boildings  in  ci- 
ties, I  20 506 

EUZABETHTOWH 

fires  to  dear  lands,  i  73 825 

ELK 

9ee  FareiU,  Fiih  and  Game. 


EIXENBUBO  Page 

fires  to  clear  lands,  |  73 825 

EMBAIiMEBS 

board  of  embalming  examiners,  appoint- 
ment, §  290 660 

constitution  of,  {  290 660 

eligibUity.  §  290 660 

fees,  §  295 660 

license  to  undertakers,  $  295 660 

registration  of  undertakers,  appren- 
tices, i  295 660 

removal  from  office,  {  290 660 

salaries  and  expenses,  S  290 660 

secretary,  salary,  $  290 660 

terms  of  office,  $  290 660 

vacancies,  fi  290 660 

practicing  without  license,  |  298.  •••••••  662 

EMBLEMS 

party  emblems,  Bee  Electione, 

EMEBGEKOT  FUND 

state  hospitals,  §  51 416 

EMINENT  DOMAIN 

canal  terminals,  |$  8,  9 63-65 

drainage  improvements,  §{  486-488 156 

Erie,  Oswego  and  Ghamplain  canals,  {  4    43 

forest  and  public  parks,  S  47 825 

highways,  ff  150,  152,  153 398-400 

new  channel  for  West  Canada  Creek,  §  2    48 

river  improvements,  ||  466-458 143,  144 

*  Saratoga  Mineral  Springs,  §|  2,  8. .  .570,  571 

Schuyler  Mansion,  §  4 708 

street  surface  railroads,  §  170. 680 

towns,  I  474 820 

EMPLOTEBS'    LIABUJTT   INSUB- 
ANGE 

9ee  Iniuranoe» 

EMPLOYES 

eee  the  epecifio  titlee, 

ENOINEEB  GOBP8 

eee  Militia, 

ENOINEEB8 

eee  the  specific  titletm 

ENGINES 

malicious  injury  to,  1 1423 591 

ENLISTMENTS 

eee  Militia, 

ENBOLLMENT 

0/  voters,  see  ElectUmt. 

EQUALIZATION 

tames,  see  Taxation. 

EBIE  CANAL 

appropriation  of  land,  structures  and  wa- 
ters for,  I  4 43 
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consultins  engineers,  etc.,  |8 45 

re-appropriation  of  tinezpended  balance 

for  improvement  of,  |  1 48 

work  on,  |  6 •  •  • 45 

£BIE  COUNTY 

assistant  district  attorneys,  {  203 169 

cemetery  corporations  in,  $  62 542 

interpreters  for  grand  jury,  |  203 169 

jaU  liberties,  $  357 646 

notice  of  trial  and  note  of  issue,  i  977.  •  92 

stenographers  for  grand  jury,  §  952-p...  115 

supervisors,  compensation,  §  23 167 

transfer  tax  appraisers,  |  229 799 

clerks  for,  §  229 799 

transfer  tax  clerk,  {  234 802 

ESCHEAT 

persons  entitled  to  petition  for  release, 
i  60 670 

ESSEX  COUHTY 

deer,  open  season,  $  76 326 

fires  to  clear  lands,  §  73 325 

fish,  open  season,  §  106 337 

I    154 841 

EUBOPEAN  PARTRIDOE 

9ee  ForeMt9,  Fith  and  Game. 

EVIDEKCE 

authentication    of    acknowledgment    or 

proof  of  conveyance,  §  310 694 

certiorari    to    review    tax    assessments, 

§  293 809 

copies  of  records  of  vital  statistics,  |  22  651 

depositions,  f  881. 91 

documents,    failure    to   produce   as    con- 
tempt,  §  359 489 

production  by  witnesses,  §  65. .  •  •  •  •  •  430 

i    89 438 

protection  in  proceedings  by  state  fire 

marshal,  §  356 488 

former  tried  or  in  other  proceeding  of 
parties  or  witnesses  deceased  or  insane 

or  nonresident,  §  830 90 

presumption  in  action  or  proceeding  for 

adulteration  of  milk,  |  45 6 

transcripts  of  enrollment  books  as  evi- 
dence of  enrollment,  |  21 ••  221 

EXAMINATIONS 

applicants  for  appointment  to  office  un- 
der civil  service  law,  §  14 81 

certified  shorthand  reporters,  ||  86,  97. . 

351,  352 
EXCISE 
8ee  Intomcatinff  Liquor§. 

EXECUTION 

exemptions  from  levy  and  sale  under,  | 
1391    97 


EXECUTION  (Comt*d>  P««o 

goods  for  whidi  negotiable  bill  of  lading 

has  issued,  |  120 615 

I   210 632 

supplementary  proceedings,  disobedience 

to  orders,  punishment,  |  2457 102 

jurisdiction,  f  2434 102 

EXECUTORS  AND  ABMINISTRA- 
TOBS 

9ee  Burrogaiei. 

accounting,  citation,  |  2727 108 

intermediate  accounting,  i  2725 107 

order  for  and  proceedings  thereon,  | 

2727    108 

claims,  decree,  |  2722 107 

hearings,  |  2722 107 

petition  to  compel  payment,  by  whom 

.       made,  I  2722 107 

damages  recovered   for  wrongful  death, 

distribution,  (  1903 101 

deposit  of  securities  to  secure  payment  of 

transfer  taxes,  8  241 804 

distribution   of   estate,    decree   for   pay- 
ment, i  2746 UO 

share  of  infant,  |  2746 110 

foreign  executors  or  administrators,  ac- 
tions by  or  against,  conditions  prece- 
dent, |  1836-a 101 

grant  of  letters  of  administration,  cita- 
tion, I  2663 105 

judicial  settlement  of  estate,  citation,  | 

2728  100 
petition  for,' V2728*.y.'.!' !!!'.! '.!'.!!  109 

mortgage,  sale  or  lease  of  property  for 

payment  of  debts,  $  2757 Ill 

probate  of  will,  grant  of  letters  testamen- 
tary, citation,  §  2616 104 

public   administrator  of  Kings   County, 

appointment,  |  2669 106 

bond,   §   2669 106 

clerk  for,  §  2669 106 

counsel  for,  |  2669 106 

fees,   I  2669 106 

oath  of  office,  §  2669 106 

office  for,  §  2669 106 

powers,  {  2669 106 

removal,  |  2669 106 

salary.  $  2669 106 

term  of  office,  |  2669 106 

real  property,  sale  for  payment  of  debts, 
citation,  {  2754. Ill 

EXEMPLARY  DAMAGES 

unlawful  use  of  protraits  or  pictures  for 
advertising  purposes,  |  51 81 

EXEMPTIONS 

benefits  in  fraternal  benefit  societies,  f 

240 466 

execution,  {  1391 97 

infant  asylum  corporations,  from  assess- 
ments for  public  improvements,  |  I..  675 
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jury  duty,  |  20 502 

memben  of  militia,  $  238 565 

taxation,  rapid  transit  bonds,  fi  87. .  .688,  691 

secured  debts,  H  331,  333 811,  812 

transfer  tax,  §  221 797 

EXPEOTANOIES 

transfer. taxes,  |  230. 800 

EXPEKSBS 

commissioners  of  Watkins  Glen  reserva- 
tion, i  111 671 

commission  to  investigate  manufacturing 
conditions  in  loft  buildings,  f  2 650 

constructing  new  railroad  crossings,  fi  94  683 

deputy  state  fire  marshals,  fi  352 486 

officers  in  employ  of  State  Commission 
in  Lunacy,  |  4 415 

purchasing  committee  of  state  hospitals, 
fi    4 415 

review  of  assessments  of  special  franchis- 
es,  fi   47 791 

State  Commission  in  Lunacy,  fi  4.  •  •  •  •  • .  415 
fire  marshal,  fi  350 485 

EXPERTS 

employment,    by    State    Commission    in 

Lunacy,  fi  4 415 

in  proceedings  for  review  of  assess- 
ment of  special  franchises,  fi  47...  791 

EXPRESS  COMPANIES 

holding  stock  in  freight  terminal  corpora- 
tions prohibited,  fi  154 825 

EXTORTION 

attempts  to  extort  money  or  property  by 

oral  threats,  fi  857 587 

punishment,  fi  852 587 

threats  conadtutlng,  fi  851 587 

F 

FACTORIES 

9ee  Labor. 

FAIRPORT 

canal  terminals,  fifi  5,  7-21 56,  62-70 

FAIJiE  PRETENSES 

untrue    and    misleading    advertisements, 
punishment,  fi  421 586 

FAWN 

9ee  Fare»t9,  Fi$h  and  Oame. 

FK KBT<E«M1NDED  OHnUDREN 

Syracuse  state  institution  for,  expense  of 
clothing  state  pupils,  fi  70 731 

FEES 

chauffeurs'  licenses,  fi  289 410 

commissioner  of  labor  for  licenses  to  im- 
migrant lodging  houses,  fi  156-a 512 


FEES   (Goat*d)  Pag« 

examination  of  certified  shorthand  report- 
ers, fi  86 851 

filing   orders    discharging    mortgages    of 

record,  fi  333 695 

folio  fees  of  stenographer  of  board  of 

claims,  fi  280 86 

forest,  fish  and  game  reserves,  for  attach- 
ing tags  or  seals  to  carcasses  of  certain 

animals  or  birds,  fi  96-c 335 

jury  commissioners,  fi  20 •••..  502 

licensing  undertakers,  fi  295 660 

notaries  public,  excessive  charges,  fi  105  317 
physicians  reporting  cases  of  tuberculo- 
sis, §  328 662 

police  districts,  disposition,  fi  15 644 

police  justices,  fi  13 644 

policemen,   fi   14 644 

public  administrator  of  Kings  County,  fi 

2669  106 

registration,  corporations  dealing  in  agri- 
cultural products,  §  13 2 

motor  vehicles,  fi  282 406 

fi  284 409 

undertaker's  apprentices,  fi  29S 660 

reports  of  vital  statistics,  fi  22 651 

shell  fish  leases,  fi  173 136 

sheriff,    for    attendance    on    board    of 

claims,  fi  268 85 

state  fire  marshal,  for  inspection  of  boil- 
ers, fi  355 487 

superintendent  of  insurance,  for  certifi- 
cate of  authority  to  fire  insurance 

agents  or  brokers,  fi  142 448 

for  copies  of  process,  fi  35 425 

witnesses,  in  proceedings  for  appraisal 
for  transfer  tax,  fi  230 800 

FENCES 

division  fences  in  towns,  fifi  360,  861,  369 

819,  820 
FERRETS 
hunting  hares  and  rabbits  with,  fi  82..,.  829 

FIDEUTT  INSURANCE 

9ee  iMuranoe. 

FILING 

assignment  of  contract  and  orders   for 

public  improvement,  fi  16 522 

chattel  mortgages,  fi  230 525 

lien  of  penalty  for  false  statement  in  list 
of  inmates  by  lodging  house  and  hotel 
keepers,  fi  484 810 

FINE 

fires  to  clear  lands,  fi  78 825 

FINES 

•ee  Pendltie$» 
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FIRE  DEPARTMEKTS  Page 

reports  by  to  state  superintendents  of 
elections  as  to  dealers  in  intoxicating 
liquors,  $  483 309 

FIRE  ESCAPES 

buildings  used  for  boxing  or  sparring 
matches,  S  5 714 

FIRE  HTDRAKTS 

malicious  injury  to,  |  1423 •••••••  591 

FIRE  mSURANOE 

9ee  Insurance. 

FIRE  MARSHALS 

municipal  fire  marshals  as  assistants  to 
state  fire  marshal,  $  863 486 

FIRES 

9tate  fire  manhal,  tee  Insurance, 

clearing  lands,  $  78 825 

investigation  of  cause  and  origin  of,  | 

354 487 

duties  of  district  attorney,  |  360. . . .  490 

inspection  of  buildings  by,  $  356 488 

inspection  of  property  by,  §  355 ....  487 
powers  and  duties  of,  §§  351,  356. . . . 

486  488 

records  of,  fi  357 '  489 

reports  to,  |  354 487 

FIRST  CfLAUn  CITIES 
see  Cities. 

FISOAL  TEAR 

state  charitable  institutions,  |  44 727 

FISH 

fee  Conservation;  Forests^  Fish  and 
Gamo. 

FISH  CREEK 

fish,  use  of  spears,  hooks  and  set  lines, 
f    153 340 

FLAXSEED  OIL 

adulteration,   {  240 12 

f   242 13 

sale,  f  240 12 

I   242 18 

FLORISTS 
exemption  frotn  proTisions  of  act  relat- 
ing to  prevention  of  diseases  in  trees, 
shrubi,  plants  and  vines,  i  305 16 

FOOD 

see  Cold  Storage;  Dairy  Products, 
condensed  milk,  regulation  of  sale,  |  87      5 

cream,  regulation  of  sale  of,  $  45 6 

milk,    adulteration,    presumption    in   ac- 
tion or  proceeding,  {  45 6 

nnclean   receptacles   and    places   for 

keeping,  §  45 6 

f   47 8 


FOOD   (Comt*d)  Pa8« 

New   York    food   investigating    ceamia- 

sion,  appointment,  {  1 321 

appropriations  for,  %  5 322 

compensation,  §  1 321 

constitution  of,  {  1 321 

counsel  for,  |  2 321 

establishment,  §  1 321 

investigations,  §§  3,  4 321,  322 

meetings,  fi  2 321 

number  of  members,  %  1 321 

oaths,  power  to  administer,  |  4 322 

organization,  |  2 321 

report  to  legislature,  {  8 321 

rules,  i  2 321 

subpoenas,  authority  to  issue,  |  4 . . .  •  322 

vinegar,  branding  packages,  |  72 9 

FORECLOSURE 

liens  on  account  of  public  improvements 
fil  42,   60 624 

FOREIOK  BANKS 

see  Banks  and  BanJUnff, 

FOREIOK  CORPORATIONS 

actions,  jurisdiction  of  dty  court  of  New 

York,  I  815 86 

fraternal  benefit  societies,  |  237 464 

trust  companies,  corporate  powers,  1 186    29 

FOREIGN      INSURANCE      COMPA- 
NIES 

see  Insurance, 

FOREST,   FISH  AND   GAME   COM- 
MISSION 

see  Forests^  Fish  and  Oame, 

FOREST,   FISH   AND   GAME  COM- 
MISSIONER 

see  Forests,  Fish  and  Oame, 

FORESTPORT 

fires  to  dear  lands*  {  73 825 

FOREST  PURCHASING  BOARD 

see  Forests,  Fish  and  Oame, 

FORESTRY 

state  college  of,  at  Syracuse  University, 

II    1-6 188,  189 

I   2 189 

FORESTS 
see    Conservation;    Forests,    Fish    mnd 
Oame. 

FORESTS,  FISH  AND  GAME 

see  Conservation. 

codification  of  laws  relating  to,  f  178...  136 

conservation  commission,  general  powers 

of,  §  150 128 

division  of  conservation  department,  |  4  121 
gender  and  number  disregarded,  |  177. .  136 
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open  season  defined,  §  240 842 

person  defined,  |  177 136 

Fish 

black  bass,  closed  season  in  Cattaraugus 

and  Chantauqua  Counties,  $  152 . . .  340 
hours  for  taking  in  Chautauqua  and 

Cattaraugus  counties,  f  152 340 

open  season  in  certain  waters,  {  154  341 
blue  pike,  no  closed  season  in  lakes  Brie 

and  Ontario,  §  117 338 

bull  heads,  open  season  in  certain  wa- 
ters, §  154 341 

I  164-a 342 

spearing  in  certain  waters,  §  154-a. .  342 
taking    through    ice    in    Chautauqua 

and  Cattaraugus  counties,  §  152. .  340 
taking  with  set  lines  in  certain  wa- 
ters, S  154-b 342 

carp,  open  season  in  certain  waters,  fi 

164-a  342 

spearing  in  certain  waters,  §  154-a. .  342 
tfrappies,  taking  through  ice  in  Chautau- 
qua and  Cattaraugus  counties,  $  152. .  340 
eels,  open  season  in  certain  waters,   | 

154-a 342 

spearing  in  certain  waters,  {  154-a . .  342 
taking  with  set  lines  in  certain  wa- 
ters, $  154-b 342 

herring,  taking  with  nets  in  Hudson  and 
Delaware  riyers  and  adjacent  waters, 

I    147 839 

hooking  certain  fish,  |  153 340 

ice,  taUng  certain  fish  through,  §  153...  340 

lake  trout,  minimum  length,  |  109 838 

open  season,  $  109 338 

sale  of,  S  109 338 

minnows,  taking  for  bait,  licenses,  {  124  389 
muskellunge,  closed  season  in  Cattarau- 
gus and  Chautauqua  counties,  §  152  340 
hours  for  taking  in  Chautauqua  and 

Cattaraugus  counties,  8  152 340 

minimum  length  in  Chautauqua  and 

Cattaraugus  counties,  §  152 340 

nets,    taking   shad    and    herring    within 

certain  waters,  $  147 839 

use  in  Seneca  and  Cayuga  lakes,  § 

160    340 

perch,  closed  season  in  Cattaraugus  coun- 
ty, I  152 340 

open  season  in  certain  waters,  $  154  341 
taking  with  set  lines  in  certain  wa- 
ters, I  164-b 342 

pickerel,  open  season,  |  117 338 

i   154 341 

sale,  I  117 338 

pike,  closed  season  in  Cattaraugus  Coun- 
ty, i  162 840 

open  season,  |  117 338 

I  164..... 341 

N.Y.Laws  '11—5(5 


FOBE8TS,  FISH  AND  GAME  (C't'd)    Page 
prosecutions  for  penalties  under  law  re- 
lating to,  how  brought,  $  9 122 

seizure,  disposal  of  by  commissioner,  $  6  323 
set  lines,  taking  certain  fish  with,  $  153  340 
shad,   taking  with  nets  in  Hudson   and 
Delaware  Rivers,  and  adjacent  waters, 

I    147 839 

spearing  certain  fish,  $  153 840 

storage  during  closed  season,  $  241 843 

suckers,  open  season  in  certain  waters, 

S   154-a 342 

spearing  in  certain  wateis,  |  154-a. .  342 

I  154-b 342 

taking  through  ice  in  certain  waters, 

I    157 842 

taking  with  nets  in  certain  counties, 

§    167 842 

thumping  prohibited,  {  128 339 

trout,  minimum  length,  $  106 837 

open  season,  §  106 837 

sale  of  prohibited,  $  106 387 

wall-eyed  pike,  closed  season  in  Cattarau- 
gus County,  $  152 840 

minimum  length,  {  117 838 

white  fish,  minimum  length,  {  109 338 

open  season,  |  109 838 

sale  of,  $  109 838 

yellow  bass,  closed  season  in  Cattaraugus 

and  Chautauqua  counties,  §  152...  840 
hours  for  taking  in  Chautauqua  and 

Cattaraugus  counties,  |  152 840 

minimum  length,  $  117 888 

MABINB  FI8HBBIB8,    BUREAU  OF 

continued,  $  161 128 

superintendent  of  marine  fisheries,  dn- 

Ues,  I  152 129 

general  powers,  §  151 128 

inspection  of  oyster  beds,  §  160 333 

leases  for  cultivation  of  shell  fish,  col- 
lection of  rents,  §  155 131 

limitations,  §  154 130 

recorded  in  office  of,  §  173, 136 

settlement  of  disputes  as   to,  § 

156   131 

office  continued,  §  151 128 

reports  relating  to  shell  fish,  |  153. .  129 
taxation  of  shell  fish  grounds,  §§  157- 
*    159   131-133 

SHELL   FISH 

clams,  beds,  time  for  taking  clams  from 
in   waters  about   Staten  Island,   § 

169    185 

jurisdiction  of  prosecutions,  f  175...  136 
manner  of  taking  in  Arthur  Kill,  { 

169  185 

I    174 136 

in   waters   about   Staten  Island, 

i   169 185 

I   174 136 
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FORESTS,  FISH  AMD  GAME  (G*t*d>    Pase 
penalties  for  violations  of  provisions, 

I  174 136 

defined,  §  177 136 

dredging  and  raking  for  on  public  or  on 

leased  lands,  i  168 135 

penalty,   $   174 136 

jurisdiction  of  prosecutions,  |  175 136 

leases   for   cultivation  of,   collection   of 

rents,  |  155 131 

fees.  $  173.... w 136 

limitations,   |   154 130 

recording,  $  173 136 

settlement  of  disputes  as  to,  |  156. . .  131 
office  for  administration  of  affairs  of,  | 

151 128 

oyster  beds,  disturbance  of  beds  of  an- 
other,   §    167 135 

inspection,  duties  of  state  commission- 
er of  health,  §  161 133 

jurisdictiou  of  prosecutions,  f  175...  136 
penalties  for  violations  of  provisions, 

I  174 136 

sanitary  inspection,  §  160 133 

time  for  taking  oysters  from  in  Ar- 
thur KiU,  i  167 135 

in  Jamaica  Bay,  $  167 135 

in  KiU  von  Kull,  $  167 135 

in   waters   about   Staten   Islimd, 

I   169 135 

oysters.  Blue  Points,  sale,  |  166 134 

i    174 136 

closed  season  in  Harlem  River,  §  163  134 

penalty,  |  174 136 

jurisdiction  of  prosecutions,  |  175. . .  136 
manner  of  taking  in  Arthur  Kill,  | 

169    ..•135 

§    174 136 

in  Jamaica  Bay,  penalty,  §  174. .  136 
in  Kill  von  KuU,  penalty,  §  174..  136 
in  waters  about  Staten  Island,  | 

169    135 

I   174 136 

polluting  waters  used  for  cultivation 

of,  S  171 135 

penalty,  §  174 136 

replanting   Hudson   River  oyHters,  § 

164   134 

sale  without  certificate  of  sanitary  in- 
spection prohibited,  §  162 134 

taking  in  South  Bay,  §165 134 

penalty,  |  174 136 

throwing   garbage    into    Long    Island 
Sound  prohibited,  penalty,  §  172..  135 

$    174 136 

penal   or   criminal   codes   not   repealed, 

§  176 136 

penalties    for    violations    of    provisions, 

I  174 136 

reports  relating  to  by  superintendent  of 

marine  fisheries,  §  153 129 

residents  only  to  take,  |  170 135 


FOBESTS,  FISH  AHB  GAME  <0*Va>    ^•m 

Bale  of  without  certificate  of   sanitarj 

condition,  §   162 134 

penalty,  §  174 136 

superintendent  of  marine  fisheries  to  ad- 
minister afiPairs  of,  |  151 128 

taxation   of   shell  fish  grounds,  assess- 
ment, §  157 131 

collection,  §  159 133 

levy,   $   158 132 

payment,   |   158 132 

statement  of  property,  §  157 131 

penalties  for  faUure  to  file,  etc., 

i    157 131 

Forest,  lUk  and  same  oommissiom 

acquisition   of  wild   moose   and   elk    to 

stock  Adirondack  region,  f  80 328 

employes  of  to  continue,  {  11 123 

issue  of  license  to  breed  and  sell  elk  and 

deer,  |  78-a 327 

offices  abolished,  {  10 123 

pending  actions  continued,  |  10 123 

powers    of    devolved     on    conservation 

commission,   f  2 120 

rules  and  regulations  of  continued,  |  13  124 

Forest,   Asli    and   san&e   conunis- 
sioner 

compilation  of  forest,  fish  and  game  law, 
§   8 323 

disposal  of  game  and  fish  seized,  16...  323 

fees  for  attaching  tags  or  seals  to  car- 
casses of  certain  animals  or  birds,  f 
96-c 335 

member  of  board  of  trustees  of  state 
college  of  forestry  at  Syracuse  Uni- 
versity, §  3 188 

settlement  or  compromise  of  suits  by 
commissioner,  ^  40 • 324 

Forests  and  pnblio   parks 

appropriation  of  lands,  notices,  {  47. . . .  325 
description  of  by  state  engineer  and 

surveyor,  i  47 325 

fires  to  clear  lands,  how  conducted,  I  73  325 

violations,  punishment,  f  73 325 

when  prohibited,  S  73 325 

forest  purchasing  board,  abolished,  |  10  123 
employes  of  to  continue,  §  11 ...... .  123 

powers   of  devolved   on   conservation 

commission,   f  2 120 

prosecutions  for  penalties  under  law  re- 
lating to,  how  brought,  §  9 122 

settlement  or  compromise  of  actions  to 
set  aside  cancellation  of  sale  of  lands, 
etc,  power  of  commissioner,  f  40...«*  82 < 

Oan&e 

prosecutions  for  penalties  under  law  re- 
lating to,  how  brought,  i  9 122 
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FORB8T8,  FISH  AND  OAMB  (OH*d>    Page 
regalar  game   protectors,    share   of  pro- 
ceeds of  finea  and  peomltiea  recoyered, 

§21   324 

special  game  protectors,  share  of  pro- 
ceeds of  finas  and  penalties  recoyered, 
§  21 324 

BIRDS 

black  ducks,  breeding  and  sale,  licenses, 

§  96-a ^....  333 

brant,  manner  of  killing,  §  88 \  . . .  331 

open  season,  §  87 • . .  331 

ducks,  manner  of  killing,  §  88 331 

open  season,  §  87 331 

fees  for  attaching  tags  or  seals  to  car- 
casses, §  96-<! V B35 

geese,  manner  of  killing,  S  88 :  331 

open  season,  §  87 331 

grouse,  number  which  may  be  taken,  { 

91    332 

open  season,  |  91 332 

none  in  Dutchess  county,  |  93..  332 
possession  during  closed  season  pro- 
hibited, S  93 832 

Hungarian    and   European    gray   legged 

partridge,  no  open  season,  §  91 382 

importation  of  certain  birds  from  with- 
out United    States   and    sale   thereof, 

{  96-b 334 

mallard    ducks,    breeding    and    sale,    U- 

censea,  {  96-a 888 

pheasants,  breeding  and  sale  of,  licenses, 

I   9e-a 333 

open  season,  §  96 332 

possession  of,  §  96 332 

quaU,  number  which  may  be  taken,  §  89  331 

open  season,  {  89. 331 

none  in  Dutchess  county,  $  93 . . .  332 

sale  of  prohibited,  §  92 332 

storage  during  closed  season,  S  241 343 

swau,  manner  of  killing,  f  88 331 

open  season,  S  87 331 

woodcock,  number  which  may  be  taken,  § 

90   332 

open  season,  S  90 332 

possession  during  closed  season  pro- 
hibited, I  93 332 

wood  duck,  no  open  season,  |  87.  • 331 

QUADRUPEDS 

antelope,  no  open  season,  §  80. 328 

possession  of,  i  80. 328 

transportation  of,  J  80 328 

Belgian  hares,  no  closed  season,  $  82. . . .  329 

black  and  gray  squirrels,  number  which 

may  be  taken,  {81 329 

open  season,  S  81 329 

caribou,  no  open  season,  i  80 328 

possession  of,  §  80 328 

transportation  of,  S  80 328 


FOBESTS,  FISH  AND  GAME  (OH'd)    Page 

deer,  breeding  and  sale  of,  |  78-a 327 

jacklights,  etc.,  for  taking  prohibited, 

§   76 326 

number  which  mily  be  taken,  |  76. . .  326 

open  season,  S  76 326 

possession  of,  §  77 326 

time  for  taking,  §  76 326 

traps,  etc.,  for  taking  prohibited,  §  76  326 
elk,  acquisition  of  to   stock  Adirondack 

region,  J  80 328 

breeding  and  sale  of,  {  78-a 327 

no  open  season,  §  80. 328 

possession  of,  §  80 328 

transportation  of,  §S  78-a,  80. .  .327,  328 
fawn,  taldng  or  possession  of  prohibited, 

I  76 326 

fees  for  attaching  tags  or  seals  to  car- 
casses, f  96-c 335 

hares  and  rabbits,  number  which  may  be 

taken,  $  82 329 

open  season,  §  82 329 

taking  with  ferrets,  §82 329 

who  may  take,  §  82 329 

hunting  licenses,  {  104 335 

importation  of  certain  mammals  from 
without  United  States  and  sale  there- 
of. I  96-b 334 

Jack  rabbits,  no  closed  season,  §  82....  829 

mink,  open  season,  §  84 330 

muskrat,  open  season,  $  84 ,  330 

sable,  open  season,  §  84 , . .  330 

sale  prohibited,  |  85-a 330 

seizure,  disposal  of  by  commissioner,  {  6  323 

skunk,  open  season,  §  84 330 

propogation  of,  licenses,  §  84-a 830 

bond  of  licensee,  i  84a 330 

storage  during  closed  season,  §  241 343 

yenison,  possession  of,  §  77 326 

yiolations  of  act,  punishment,  |  86 331 

wild  moose,  acquisition  of  to  stock  Ad- 
irondack region,  §  80 828 

no  open  season,  {  80 •  328 

possession  of,  $  80 328 

transportation  of,  {  80 328 

Proceontions 

costs,  I  20 324 

counsel,  employment,  §  19 323 

discontinuance,  §  19 323 

-  penalties,  actions  for,  how  brought,  f  19  323 
proceeds  of  fines  and  penalties  recovered, 

disposition  of,  {21 324 

yenue  in  justice  court,  (  19 823 

FOBT  ANN 

fires  to  dear  lands,  {73 825 

FOBT  EDWABD 

canal  terminals,  {(  5,  7-21 56,  62-70 

FOBT  PLAIN 

canal  terminals,  {{  4,  7-21 51,  62-70 
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FBAHOHISES  Pi«e 

9ee  Elections, 

assessment  of  special  franchises,  {$  48- 
47   788-792 

gas  or  electrical  corporations,  transfer, 
approval,  i  70 678 

railroads,  merger,  §  140 686 

transfer,  §  54 677 

special  franchise  taxes,  certiorari  to  re- 
view, f  293 809 

street  railroads,  transfer,  §  54 677 

FBANKFOBT 

canal  terminals,  §§  5,  7-21 56,  62-70 

FRANKIilK  COUNTY 

deer,  open  season,  §  76 326 

fires  to  clear  lands,  §  73 325 

trout,  open  season,  §  106 337 

FBATEBNAL  BENEFIT  SOCIETIES 

9ee  Imuranoe, 

exemption  from  operation  of  certain  in- 
surance laws,  f  214 456 

FBATEBNAIi  SOCIETIES 

unlawful  solicitation,  etc.,  of  dues  and 
assessments  of,  punishment,  §  936-a..  588 

FBAITDS 

false  statements  in  regard  to  employ- 
ment, punishment,  I  950 588 

statute  of,  sale  of  goods,  §  85 605 

unlawful  solicitation,  etc.,  dues  and  as- 
sessments of  certain  secret  fraterni- 
ties, f  936-a. 588 

untrue  and  misleading  advertisements,  | 
421   586 

FBEE  PUBLIC  UBBABIES 

estabUshment,  {  1118 204 

FBEIGHT    TEBMINAI.    COBPOBA* 
TIONS 

adjacent  streets,  use  of,  |  157 826 

bonds,  issue,  {  157 826 

classification  of  business,  |  155 826 

consolidation,  §  157 826 

corporate  name,  {  154. 825 

definitions,   i  153 823 

discriminations,   §  155. 826 

evidence  of  indebtedness,  issue,  |  157...  826 

inconsistent  acts,  §  159 828 

incorporation,  certificate,  contents,  §  154  825 

purposes  of,  §  154 825 

liability  as  common  carrier,  {  155 826 

merger,  §  157 826 

notes,  issue,  §  157 • 826 

powers,  limitation  on,  |  154.. 825 

rates,  i  155 826 

real  estate,  power  to  acquire,  |  157 826 

receipts,  |  155 *..  826 

regulations,  etc.,  to  which  subject,  §  158  828 


FBEIOHT  TEBMINAIi  COBPOBA^ 

TIONS   <Comt*d)  Pa«e 

stock,  issue,  I  157 826 

railroad  and  express  companies  not 

to  hold,  I  154 825 

supervision    by    public    service   commis- 
sions, I  156 826 

FULTON  COUNTY 

deer,  open  season,  {  76 326 

fires  to  clear  lands,  |  73 325 

hares  ^d  rabbits,  open  season,  {  82 ... .  329 

pheasants,  open  season,  §  96 332 

trout,  open  season,  §  106 • 337 

FULTONVILLE 

canal  terminals,  U  5,  7-21 56,  62-70 

FUlflOATION 

nursery  stock,  |  805 • 16 

FUNDS 

nUUtary  funds,  9ee  Militia, 
iohool  fundi,  see  Education, 


GAME 

see    Conservation;    Forests,    Fish    and 
Oame, 

i^ABNISHMENT 

exemption  of  benefits«in  fraternal  benefit 
societies,  |  240 466 

OABOOA 

fires  to  clear  lands,  i  73 825 

GAS 

malicious  injury  to  pipes  or  mains,  §  1423  591 

GAS  COMPANIES 

transfer  of  franchises,  approval,  |  70. .  •  678 

GEESE 

see  Forests,  Fish  and  Oame, 

GENEBAL  ASSEMBLY 

see  Legislature. 

GENEBAL  BALLOTS 

see  Elections, 

GENEBAL  ELECTIONS 

see  Elections, 

GENESEE  COUNTY 

jail  liberties,  |  357 646 

pheasants,  open  season,  §  96 382 

GENESEE  BIVEB 

trout,  open  season,  §  106 837 

GENEVA 

canal  terminals,  ||  5,  7-21 56,  62-70 
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personal  property  for  charitable  purposes, 

i   12 608 

to  officers,  managers  or  employes  of  state 

hospitals,  S  56 417 

OI.A8S  nfSVRANOE 

see  Ineuronce, 

GLEN  CREBK 

fish,  spearing,  §  154-b 842 

GLEN  LAKE  ^ 

fish,  open  season,  §  154 341 

GOVERNOR 

appointment  of  extraordinary  terms  of 
supreme  court  to  try  special  franchise 

cases,  {  203 809 

approval  of  compromise  or  settlement  of 
action  to  set  aside  cancellation   of 

sale  of  forest  lands,  etc.,  §  40 324 

of  order  to  discontinue  pollution  of 

waters,  f  76-a 657 

of  salary  of  medical  inspector,  {  4. . .  415 
employment  of  additional  counsel  for  at- 
torney general,  $  65 317 

military  staff,  |  7 645 

removal  of  members  of  board  of  embalm- 
ing examiners,  §  200.  • 660 

of  members  of  board  of  trustees  of 
state  institute  for  the  study  of  ma- 
lignant disease,  {  345 666 

reports  to,  by  militia  council,  $  15 546 

by  state  superintendents  of  elections,  | 

488 312 

revocation  of  appointment  of  railroad  po- 
licemen, $  88 681 

Appointments 

board    of  managers    of  state   Industrial 

Farm  Colony,  §  2 774 

chaplains,  §  74 - 552 

commissioner  of  labor,  {  40 507 

commissioners,  board  of  claims,  $  263. .       84 

Watkins  Glen  reservation,  §  111 671 

conductor  or  brakeman  as  policemen,  §  88  681 

conservation  commissioners,  §  2 120 

harbor  master  for  certain  part  of  Hud- 
son River,  8  47 577 

major  general,  $  74 552 

members,  agricultural  education  adviso- 
ry board,  §  1 187 

board  of  trustees  of  state  school  of 
agriculture  at  Cobleskill,  |§  1077, 

1078^a    195,  106 

board  of  trustees  of  state  college  of 

forestry  at  Syracuse  University,  {  3  188 
board  of  trustees  of  state  institute 
for  the  study  of  malignant  disease, 

§345 666 

military  secretary,  §  7 545 

New  York  food  investigating  commission, 
i    1 321 


GOVERNOR   (Oont*d)  Page 

staff  officers  of  naval  militia,  (  59 551 

state  athletic  commission,  |  1. 712 

state  fire  marshal,  $  350 485 

state  superintendent  of  highways,  {  11 . . .  880 

state  superintendents  of  elections,  $  471. .  304 

supervisor  of  public  records,  |  1 184 

trustees  of  Schuyler  mansion,  {  70 648 

GOWANIT8  BAY 

canal  terminals,  $6 ••••••     67 

GRAND  ARMT  OF  THE  REPUBLIC 

appropriation  for  posts  in  certain  towns, 
1137 815 

GRAND  JURY 

interpreters  for,  appointment,  S  203 .....  169 

compensation,  §  203 169 

stenographers,  appointment,  §  952-p . . .  115 

powers,  I  952-p 115 

residence,  §  952-q 116 

warden  for  additional  grand  jury  in  court 
of  general  sessions  in  city  and  coun- 
ty of  New  York,  §  55 113 

for  regular  grand  jury  in  court  of  gen- 
eral sessions  in  city  and  county  of 
New  York,  J  66 113 

GRAY  SQUIRRELS 

tee  Foreiie,  Fish  and  Chme. 

GREENE  COUNTY 

appropriation   for  grand  army  posts  in 

towns,  §  137 815 

fires  to  clear  lands,  §  73 325 

fish,  use  of  spears,  hooks  and  set  lines,  { 
163    340 

GREENHOUSE  STOCK 

CMemption  from  provisions  of  act  relating 
to  prevention  of  diseases  in  trees, 
shrubs,  plants  and  vines,  §  305 16 

GREIG 

fires  to  clear  lands,  {  73.... 325 

GROUSE 

see  Forests,  Fish  and  Game. 

GUARANTY  INSURANCE 
see  /fu«r<mo0. 


H 

HADLEY 

fires  to  clear  lands,  I  73 825 

HAGUE 

fires  to  dear  lands,  §  73 825 

HAMILTON  COUNTY 

deer,  open  season,  {  76 32C 

fires  to  clear  lands,  I  73 825 
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HAMILTOH  COUNTY  (Oomt'd)  P»se 

stenographers  for  grand  jury,  |  825-q..  116 
trout,  open  season,  §  106 337 

HAHOOOK 

fires  to  clear  lands,  §  73 325 

HARBOR  MASTERS 

Hudson  River,  appointment,  etc.,  {  47. .,  577 

HARDENBURG 

fires  to  clear  lands,  |  78 325 

HARES 

«ee  ForesUj  Fish  and  Game. 

HARI.EM  RIVER 

canal  terminals,  §  6 57 

close  season  for  oysters,  §  163 134 

penalty,  {  174 136 

HARRIETSTOWK 

fires  to  clear  lands,  §  73 325 

HATDEN   CREEK 

fish,  use  of  spears,  hooks  and  set  lines,  § 
153    340 

HEALTH 

see  Public  Health. 

HEALTH  INSURANCE 

see  Insurance. 

HEARING 

motions,  f  768 85) 

canal  terminals,  §$  4,  7-21 51,  62-70 

HERKIMER  COUNTY 

compensation  of  supervisors,  |  23 167 

deer,  open  season,  §  76 326 

fires  to  clear  lands,  {  73 325 

jail  liberties,  §  357 646 

jury  commissioners,  §  1 503 

salaries,  §  4 504 

trout,  open  season,  S  166 337 

fish,  use  of  spears,  hooks  and  set  lines, 
§  153 340 

HERRING 

see  Forests t  Fish  and  Oame. 

HIGHWAYS 

county  road  system  of  working,  adoption 

by  certain  counties,  {  1 411 

definitions,  |  2 380 

highway  routes,  appropriation  for  con- 
struction of  parts  of  certain  routes,  f 
150-a 402 


HIGHWAYS   (Cont'd)  Paee 

inspectors  of  construction,  appointment, 

§  U 380 

laying  out,  damages,  nudit  of,  §  203 405 

limitations  on  mode  of  procedure,  f 

200 404 

malicious  injury  to,  punishment,  §  1423  591 
motor  vehicles,  licensing,  §$  281-289,. 405-4 11 

noxious  weeds,  removal,  i  54 385 

snow,  removal,  |  54 385 

state  engineer  and  surveyor,  member  of 

commkBsion  of  highways,  §  11 380 

taxation  for  highway  improvement,  sink- 
ing fund,  {  1 784 

County  highways 

acceptance  of  completed  work,  §  134. . . .  395 
acquisition  of  lands,  awards,  payment  by 

county  treasurer,  §  153 400 

commissioners,  duties,  §  152 399 

oath,  §  152 399 

petition  for,  $  150 398 

connecting  cities  of  third  class,  {  138.. .  397 

villages,  §  138 397 

construction,  additional  width  and  increas- 
ed, expense  borne  by  town,  §  13S-a  397 

cities  of  third  class,  §  137 396 

construction  or  improvement,  completion 
of  work  by  state  superintendent  of 

highways,  i  132 394 

contracts,  responsibility  of  state  su- 
perintendent   of    highways    for 

performance  of,  $  132 394 

suspension  of  work  under,  $  132  394 
maintenance   and  repair,   state   highway 

commission  to  provide  for,  8  170. .  402 

villages,  §  177 403 

order  for,  §  129 394 

vUlages,  §  137 396 

patrol  of,  §  170 402 

sale  or  lease  of  lands  acqilired,  §  155. .  400 
state   to  share  expense   of  maintaining, 

§  178 403 

street  surface  or  other  railroads   on,  S 

146   398 

Distriot   or  oonnty   snpertntend- 
entft 

appointment,  §  11 380 

general  powers  and  duties,  §  33 383 

•  submission  of  maps,  plans  and  specifica- 
tions for  constmiction  or  improve- 
ment of  state  highways  to,  §  126 394 

Division  en8:ineers 

appointment,  S  16 382 

bonds,  §  16 382 

duties,  §  17 382 

oath,  $  16 382 

office,  §  16 382 

qualifications,  §  16 382 

removal,  §  16 382 

salaries,  |  16 382 
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HIGHWAYS   (Gomt*cl>  Page 

Indian  reservmtions 

construction  of  highways  in,  §  150 401 

appropriation  for,  §  159 401 

maintenance  and  repair  of  highways  in,  § 
159   401 

moneys,  etc.,  for  construction  of  high- 
ways in,  custody,  etc.,  $  159 401 

payments  to  county  treasurer  on  account 
of,  §  159 401 

State  oonuniraio»  of  UsliwayB 

constitution  of,  $  11 380 

division  of  state,  §16 382 

old  commission  abolished,  S  22-a 383 

secretary,  appointment,  f  11 380 

duties,  (  11 380 

State  kicl^ways 

acceptance  of  completed  contract,  $  133. .  395 
acquisition  of  lands,  awards,  payment  by 

county  treasurer,  S  153 400 

commissioners,  duties,  f  152 399 

oath,  I  152 399 

petition  for,  |  150 398 

construction,    additional    width    and    in- 
creased cost,  expense  borne  by  town, 

§  138-a 397 

cities  of  third  class,  §  137 396 

villages,   §   137 396 

construction  or  improvement,  completion 
of  work  by  state  superintendent  of 

highways,  f  132 394 

contracts,  responsibility  of  state  su- 
perintendent   of    highways    for 

performance  of,  i  132 304 

suspension  of  work  under,  §  132..  304 
maintenance   and   repair,   state   highway 

commission  to  provide  for,  §  170. . .  402 

villages,  i  177 408 

patrol  of,  {  170 402 

sale  or  lease  of  lands  acquired,  §  155. . .  400 
street  surface  or  other  railroads  on,  {  146  398 

State    snperint^ademt    of    kicl^- 

WBJU 

appointment,  f  11 380 

bond,  $  12 381 

clerks,  appointment,  §  11 380 

removal,  $  11 880 

salaries,  |  14 381 

completion  of  work  of  construction  or 
improvement  of  state  and  county  high- 
ways, I  132 394 

deputies,  appointment,  |  11 380 

bonds,  f  12 381 

duties.  I  11 380 

salaries,  i  14 381 

division  engineen,  appointment,  §  16. . . .  382 
removal,  I  16 382 


HIGHWAYS   (Cont'd)  Page 

employ^,  appointment,  §  11 • .  • .  380 

removal,  f  11 380 

saUries,  §  14 381 

member  of  State  commission  of  highways, 

§  11 380 

oath,  §   12 381 

patrolmen,  appointment,  §  170 402 

resident  engineers,  appointment,  f  11. . . .  380 

removal,  §  11 380 

responsibility  for  performance  of  con- 
tracts for  construction  or  improvement 
of  state  or  county  highways,  §  132. . . .  394 

salary,  §  14 381 

term  of  office,  §  11 380 

Town    enperintendente    of   Idffli- 
waye 

removal  of  noxious  weeds  and  brush,  § 

54 885 

of  obstruction  caused  by  snow,  f  54. .  385 

HISTORICAL  SOCIETIES 

transfer  tax  exemptions,  f  221.  •••••••••  707 

HISTORY 

division  of,  created,  f  3 185 

expenditure  of  unappropriated   mon- 
eys, §  6 18G 

functions,  $  4 ;  • . .  185 

powers  of  regents,  f  5 185 

state  historian  as  chief  of,  {  8 185 

HOUJBY 

canal  terminals,  §§  5,  7-21 56,  62-70 

HOPKINTON 

fires  to  clear  lands,  |  73 825 

HORICON 

fires  to  clear  lands,  §  73 825 

HOSPITAL  CORPS 

$ee  MiUtia. 

HOSPITALS 

9ee  Imane  Per9on$. 

New  York  state  hospital  for  care  of  crip- 
pled and  deformed  children,  patients,  { 
136   734 

transfer  tax  exemptions,  i  221 797 

use  of  "Lucretia  Mott"  for  name  prohib- 
ited, I  6 363 

HOSPITALS      AND      INDUSTRIAL 
COLONIES  FOR  INEBRIATES 

establishment,  etc.,  in  first  and  second 
clasB  cities,  H  136-130-b 370-377 

HOTELS 

aflSdavits  by  hotel  keepers  holding  liquor 
licenses  for  election  purposes,  {§  481, 
482 809 

bakeries,  powers  of  commissioner  of  la- 
bor, $  111 509 
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reports  by  keepers  of  as  to  inmates,  | 

480 308 

§   482 309 

I   484 310 

HOUB8  OF  IiABOB 

apprentices  and  employes  of  pharmacists, 
i  236 669 

HUDSOK  RIVEB 

replanting  oysters  taken  from,  f  164. . . .  134 

penalty,  I  174 136 

shad  and  herring,  taking  with  nets,  §  147  339 

HUKOARIAK  PARTRIDQE 

«ae  ForeiU,  FUh  and  Oame. 

HUHTER 

fires  to  clear  lands,  |  73... •••  325 

HUSBAND  AND   WIFE 

dependent  wife,  right  to  money  or  prop- 
erty ordered  paid  for  support,  §  1. .. .  180 

HTDEB  GBEEK 

fish,  use  of  spears,  hooks  and  set  lines, 
I  153 340 

HTDRAUIiIO  DEVEIiOPMENT 

see  Watere  and  Water  OoMrtee. 

codification  of  laws  relating  to,  {  401. . .  138 

powers    of   conservation   commission,    $ 

400 137 

use  of  surplus  of  canal  waters,  I  400..  137 

KTPODEBMIG      STBINGES      AND 
NEEDI«ES 

sale,  i  318-a 662 


lUON 

canal  terminals,  §§  6,  7-21 56,  62-70 

IMITATION  CHEESE 

defined,  |  30 3 

IMITATION  OF  BXTTTEB 
defined,  |  30 3 

noaORANTS 

licensing  and  regulation  of  immigrant 
lodging  places,  $  156-a 512 

soliciting  surrender  of  passage  tickets 
from,  §  1572 594 

noaOBATION 

see  Labor, 

IMPI.EMENTS 

malicious  injury  to,  I  1423 591 


IMPOUNDLNO  Pig« 

dogs  in  third  class  cities,  H  124,  125, 

129-a   361,382 

quarantined  dogs,  f  96 9 

IMPBOVEMENTS 

tee  PuhUo  Improvementi;    Waten  and 
Water  Ooursee. 

INDEMNITY  INSUBANOE 

eee  Jmurance, 

INDEPENDENT  NOMINATIONS 

eee  Eleotione. 

INDEPENDENT        OBDEB        FBEE 
SONS  OF  I8BAEI. 

exemption  from  provisions  of  insurance 
laws,  {  245 409 

INDIAN  BESEBVATIONS 

highways  in,  f  159 401 

nnOOBSEMENT 

payment  on  secured  debts,  |  331 811 

INDUSTBIAIi  COIiONIES  FOB  IHE- 
BBIATES 

eee  Jnebriatee,  Colonies  for, 

INDUSTBIAL  DIBECTOB 

duties  of  commissioner  of  labor,  |  49...  506 

INDUSTBIAIi  FABM  COIX>NT 

appropriation  for,  |  6 TTB 

board  of  managers,  appointment,  §  2...  774 

compensation,  f  2 T74 

number,  §  2 Tr4 

powers  and  duties,  {  2 Tr4 

removal,   i  2 774 

transfer  of  lands  to,  i  3 774 

commitments  to,  Code  of  Criminal  Pro- 

cedure  to  be  followed,  f  5 771* 

term  of  detention,  |  4 775 

control  and  management  of,  §  2 774 

establishment,  §  1 774 

lands  of,  transfer  to  board  of  managers, 

I    3 Tli 

purpose  of,  {  1 774 

INDUSTBIAL  INSUBANOE 

see  Insurance, 

INDUSTBIAI.  SOCIETIES 

exemption  from  insurance  laws,  |  214. .  456 

INEBBIATE8,   GOIiONIES   FOB 

board  of  inebriety,  appoinbnent,  |  137..  371 

compensation,  |  137 371 

number,  |  137 371 

powers,  duties,  {  138 371 

removal,  f  137 371 

terms  of  o£Sce,  §  137 371 

treasurer  of,  |  137 371 
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commitment  to  of  persons  intoxicated  in 

pubUc  place,  f  1221 688 

establishment,  f  136 870 

first  class  cities,  f|  186-13W> 370-377 

general  regulation,  f  139-a 374 

New  York  City  excepted,  {  139-b 377 

superintendent,  appointment,  fi  138 371 

bond,  I  130 373 

general  poweris  and  duties,  |  130...  373 

qualifications,  |  130 873 

salary,  I  138 871 

IHFAKT8 

asylum  corporations,  exempt  from  as- 
sessments for  public  improvements,  fi  1  575 

compulsory  education,  |  621 104 

contracts  for  insurance,  |  218 457 

employment  of  in  mercantile  establish- 
ments, i  162 514 

enlistments  in  national  guard  and  naval 
militia.  §05 555 

feeble  minded  children,  expense  of  cloth- 
ing state  pupils  in  Syracuse  state  insti- 
tution for,  i  70 781 

hours  of  labor  in  mercantile  establish- 
ments, {  161. 514 

juvenile  delinquents,  institutions  for,  {{ 

200,  204.  206 734,  735 

New  York  state  training  school  for 
boys,  U  1-10 723-726 

kidnapping,  punishment,  |  1250 500 

membership  in  co-operative  life  or  cas- 
ualty insurance  corporations,  |  218. . . .  457 

necessaries,  liability  for,  §  83 604 

New  York  state  hospital  for  care  of  crip- 
pled and  deformed  children,  §  136....  734 

permitting  attendance  at  certain  resorts, 
punishment,  |  484 586 

share  of  decedent's  estate,  |  2746 110 

INFECTIOUS  DISEASES 

domestic  animals,  |  06 0 

INFIBMABTES 

use  of  '*Lucretia  Mott"  for  name  pro- 
hibited, 16 363 

INJUNCTIOK    . 

proceedings  against  delinquent  insurance 

companies,   {  63 428 

restraining  unlawful  use  of  portraits  or 
pictures  for  advertising  purposes,  | 

51 81 

violation  of  regulations  for  protection 
of  water  supply,  (§  71,  84 653,  658 

nriJUiD  WATERS 

division  of  department  of  conservation 
§  4 121 

INKKEEPERS 

discrimination  against  U.  S.  uniform, 
punishment,  {  517 587 


(OoBt'd)  Pace 

disqualified  from  holding  ofllce  as  justice 

of  the  peace,  |  2866 112 

exhibit  of  registers  of  lodgers  to  deputy 

superintendents  of  elections,  §  475. . . .  306 
reports  by  as  to  inmates  for  election  pur- 
poses, ff  480,  482,  484 308,  300,  310 

m SANE  PERSONS 

indigent  insane,  transfer  to  state  hospi- 
tals, fi  85 420 

necessaries,  liability  for,  fi  83 604 

State  Commission   in   Lunacy,   appoint- 
ment of  purchasing  committee,  {  56  417 

engineers,   fi   4 415 

expenses,  apportionment  to  hospitals, 

S    51 416 

fixing  rate  of  compensation  for  sup- 
port of  indigent  insane,  |  85 420 

inspectors,  {  4 415 

interest  in  supplies,  etc.,  for  hospit- 
als, §  56 417 

medical  inspector,  |  4 415 

meetings,  §  4 415 

ofllce,  i  4 415 

powers  and  duties  as  to  erection,  al- 
teration, etc.,  of  buildings,  §  65 418 

purchasing  committee,  expenses,  {  4  415 

revision  of  estimates,  §  51 416 

salaries  and  expenses,  {  4 415 

secretary,  |  4 415 

stenographer,  |  4 415 

state  hospitals,  apportionment  of  expens- 
es of  State  Commission  in  Lunacy, 

I  51 •. 416 

buildings,  erection,  alteration,  etc.,  I 

65    418 

commutation  ticket  fund,  §  51 416 

contracts,  {  56 417 

duties  of  medical  inspector,  |  4 415 

expenditures,   quarterly   estimates,    fi 

51  416 

gifts    to    officers,    managers    or   em- 
ployes, «  56 417 

inmates,  employment  in  erection,  etc, 

of  buildings,  {  65 418 

libraries,  |  51 416 

manufacture  of  supplies  and  materi- 
als, «  56 417 

officers,  interest  in  supplies,  §  56. . . .  417 
patients,  duties  of  medical  iuspector, 

§    4 415 

purchase  of  supplies,  §  56 417 

purchasing  committees,  §  4 415 

appointment,  {  56 417 

purchasing  steward  for  certain  hos- 
pitals, $  47 416 

support  of  indigent  insane,  |  85 420 

INSECT  PESTS 

extirpation  of»  H  304,  806 14-16 
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INSPECTION  AND  IK 8PEOTOB8       Page 
elections  J  see  Elections, 
factories,  see  Labor 
bakeries,  §  114 511 

boilers  by  state  fire  marshal,  §  355 487 

buildings  by  state  fire  marshal  and  as- 
sistants,   §   350 488 

cold  storage  places,  §  338 005 

dairy  products,  §  35 4 

factory  inspectors,  §§  00,  01 508,  509 

fire  proof  booths  for  moving  picture  ap- 
paratus, §  211 354 

medical  inspector,  appointment  by  State 

Lunacy  Commission,  §  4 415 

duties,  $  4 ; . .  415 

qualifications,   §  4 415 

salary,   §  4 415 

traveling  expenses,  §  4 415 

milk-can  inspectors,  §  47 8 

oyster  beds,  §  100,  101 133 

sources  of  water  supply,  §  71 053 

tax  collectioi%books,  |  94 794 

trees,  shrubs,  plants  and  vines,  |{  804, 

305    14,  10 

turpentine,  linseed  or  flaxseed  oil,  §  242    13 

INSUBANCE 

amendment  of  charters,  $  52 425 

delinquent  corporations,  liquidation,  J  63  428 

proceedings  against,  S  63. . . , 428 

directors,  change  in  number,  §  52 425 

discriminations  prohibited,  |  05 430 

dissolution  of  corporations,  fi  03 428 

"insurance"  use  of  as  part  of  name  of 

general  corporation  prohibited,  §  0...  303 

investment  of  capital  and  surplus,  §  10. .  421 

limitation  of  amount  of  risk,  §  24 423 

liquidation  of  corporations,  §  63 428 

misleading  estimates,  §  00 427 

representations,   {   00 427 

premiums,  rebates,  §  05 430 

rebating  prohibited,  f  05 430 

re-insurance,  §  22r 423 

reorganization  of  corporations,  §  52 425 

securities,  guaranty  corporations,  forma- 
tion, §  170 454 

AooideMt  Insnranoe 

formation  of  corporations,  §  70 432 

Agents  or  brokers 

discrimmation  or  rebates,  §  89 438 

rebates,  §  05 4;{(> 

revocation  of  authority,  §  00 427 

Automobile  tosiiranoo 

formation  of  corporations,  §§  70,  110... 

432,  444 
Burglary  inaiiranoo 

formation  of  corporations,  ||  70,  110. . . 

432,444 


INSUBANCE   (Cont'd)  Page 

Capital  stock 

acquisition  by  company,  {  10 421 

increase  or  reduction,  §  52 425 

loans  by  company  prohibited,  §  10 421 

Casualty  insnranoe   oorporations 

assets  and  liabilities,  computation,  §  80. .  434 
formation  of  corporations,  §  70 432 

Co-operative  life  or  casualty  In- 
snranoe  corporations 

admission  of  miuors,  §  218 457 

agreement  for  benefits,  §  210 455 

assessments,  notice,  {  210 455 

exemption  of  certain  societies  from  provi- 
sions of  article,  |  214 456 

policies,  payment  of  maximum  amount, 

I  210 455 

reports,  {  214 456 

Credit      insurance      corporations' 

formation,   S|  70,  170 432,454 

Eartkqnake  co-operatiTc  flre  in- 
surance   oorporationji 

formation  of  corporations,  §§  110,  262. . 

432,  473 
Employers  liability  insurance 
formation  of  corporations,  §  70.  ...•••  •  432 

Fidelity  insurance 
formation  of  corporations,  |  70. 432 

Fire  insurance  corporations 

agents   and   brokers,   certificates  of   au- 
thority, §  142 448 

licenses  In  excepted  cases,  §§  137,  138 

445   440 

certificate  of  authority,  §  138 .*  44<; 

dealings  prohibited,  {  110 444 

definitions,  agent,  §  142 448 

broker,   {   142 44g 

directors,  qualifications,  §  110 444 

discrimination  in  rates,  $  141 447 

foreign    mutual    corporations,    authoriza- 
tion, §  149 451 

investments,  §  149 .* 451 

subjects  of  insurance,  f  149 45i 

incorporation,   §    110 444 

charter,  §  110 .'  .*  444 

declaration  of  intention,  §  110. . . . ! .  444 

purposes,  §  110 444 

marine  insurance  risks,  amount  of  capital 

required,  {  110 444 

policies,  companies  not  authorfzed  to  do 
bwriness  in  state,  f§  137,  138. .. .  .446,  446 

rate  jnaking  associations,  fi  141 147 

reinsurance,    §    110 444 

schedules  of  rates,  §  141 [,\  447 

town  and  county  co-operative  iusu ranee 
corporations,  ||  260-200 471-479 
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Foreisn  Insiirance  eorporatioiui 

foreign  companies,  taxation,  |  34 424 

foreign    mutual    fire    insurance    corpora- 
tions, authorisation,  §  149 451 

premium  or  assessment  tax,  §  149-a  452 

investments,   §  16 421 

limitation  of  new  business  by  life  com- 
panies, {  96 440 

Fratenud  benefit   eoeietiee 

beneficiaries,  §  231 458 

benefits,  §  231 458 

exemption  from  execution,  §  240 466 

officers  and  members  not  individually 

liable,  §  238 465 

certificates,  {  232 459 

of  authority,  {  234 461 

charter,  amendment,  §  232 459 

commencement  of  business,  requisites,   | 

234   461 

constitution  and  laws,  amendments,  filing, 

§  241   466 

power  to  amend,  $  234 461 

power  to  make,  §  234 461 

printed  copies  as  evidence,  §  241 ....  466 
waiver   of   provisions,    limitations,    { 

238    465 

definitions,  fraternal  benefit  society,  f  230  457 

lodge  system,  |  230 457 

representative  form  of  government,  $ 

230 457 

emergency  fund,  |  233 460 

examinations,  {  243 468 

exemption  from  operation  of  certain  in- 
surance laws,  §^  214,  245 456,  469 

existing   corporations,    reincorporation,   § 

235  463 

foreign  societies,  §  237 464 

license,  renewal,  |  237 464 

process,  service,  §  237 464 

requisites   to   transacting  business,   § 

237    464 

funds,    §   233 460 

general  powers,  $  234 461 

incorporation,  articles,  form  and  contents. 

fi  234 461 

articles,  amendment,  §  235 463 

preliminary   certificate    of    authority, 

f  234 461 

insurance  laws  applicable,  f  248 471 

investments,  §  233 460 

laws  governing,  {  230 457 

license,  revocation,  §  244 469 

membership,  |  231 458 

liability,   |  238 465 

merger,  §   236 463 

officers,   agents   and   employ^,   examina- 
tion, i  243 468 

liability,  f  288 465 

penalties,  §  247 470 

place  of  meetings,  $  238 465 


INSUBAHCE   (Cont'd)  Page 

reincorporation,  $  235 ••.  463 

reinsurance,  §  236 .\...  463 

reports,  §  242 466 

review  of  decisions  of  superintendent  of 

insurance,  §  249 471 

scope  of  article,  §  230 457 

social  members,  §  231 458 

subordinate  lodge  or  branches,  |  234. ...  461 

surplus  fund,  {  233 400 

taxation,   exemption,  §  246 470 

valuation  of  certificates,  §  242 466 

Olase  insnranee 

formation  of  corporations,  |  70 432 

Health  insnranee 

formation  of  corporations,  {  70 432 

Inden&nity  insnranee 

formation  of  corporations,  |  70 432 

Indnstrial  Insnranee 

premiums,  $  89 43S 

TilaWHty  insnranee 

formation  of  corporations,  |  70 432 

Life,  health  and  oasnalty  insur- 
ance oorporations 

annual  report  of  registered  policies  and 

annuity  bonds,  §  74 434 

annuity  bonds,  annual  report  of,  §  74. . . .  434 

special  deposits  to  secure,  f  74 434 

assets  and  liabilities,  computation,  |  86  434 

board  of  directors,  loans,  {  100 441 

capital  stock,  impairment,  §  86 434 

reduction,  §  86 434 

certificates,  §  86 434 

certificate  of  incorporation,   acknowledg- 
ment, I  70 •. .  432 

form  and  contents,  i  70 432 

record,  §  70 432 

companies   issuing   participating    policies 
not  to  do  non-participating  business,  | 

102    443 

discriminations,  production  of  books  and 

documents,  §  89 438 

prohibited,  f  8» 438 

dividends,  discrimination,  §  89 438 

incorporation,  mutual  companies  without 

capital  stock,  §  70 432 

number  of  incorporators,  |  70 432 

several  kinds  of  insurance,  I  70. . . .  432 
industrial  insurance,  premiums,  §  89....  438 

investments,  |  100 441 

limitation  of  new  business,  |  96 440 

loans,  i  100 441 

mutual  life  insurance  corporation,  conver- 
sion of  stock  corporation,  §  95 439 

policies,  contracts  to  be  contained  in  poli- 
cy, §  89 438 

participating  policies,  §   102 44:^ 

standard  provisions,  S  101 442 
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premloms,  rebates,  {  89 •  • 438 

term  insurance,  {  89 438 

registered  policies,  annual  report  of,  {  74  434 

annual  report  of,  {  74 434 

special  deposits  to  secure,  {  74 434 

reinsurance,  standard  provisions  inappli- 
cable, i  101 442 

stock  life  insurance  corporations,  conver- 
sion into  mutual  con>oratioil,  |  96 439 

term  insurance,  premiums,  §  89 438 

underwriting,   sale   of  securities,   etc,   I 
100   441 

Life  Imsuraaoe 

formation  of  corporations,  {  70 432 

Ucl&tnliis   Insiiranoe 

co-operative  fire  insurance  corporations,  I 

202    473 

formation  of  corporations,  |  110 444 

Utre  stook  Insiiranoo 

formation  of  corporations,  |  70 432 

town  and  county  co-operative  insurance 
corporations,  {  267 478 

Lloyds  and  inteivinsiirors 

application  of  article,  %  300 480 

associations  domiciled   in   other  states, 

admission,  |  805 484 

carrying  on  business  without  authority, 

I    300 480 

conditions  precedent  to  carrying  on  busi- 
ness, f§  302,  304 480,  481 

declaration,  contents,  filing,  |  304 481 

examinadon,  $  304 481 

funds,  fi  304 481 

general  provisions  affecting,  §§  302,  304. . 

480,  481 
joinder  of  additional  underwriters,  etc., 

i    304 481 

place  of  business,  {302 480 

rebates,   §  65 430 

service  of  process,  §i  35,  304 425,  481 

Marino  Insurance  corporations 

capital  of  fire  insurance  corporations,  | 

110  444 

commencement  of  business,  requisites,  | 

150    453 

directors,  qualifications,  S  150 453 

incorporation,  $  150 453 

declaration  of  intention,  §  150 453 

restrictions  as  to  business,  fi  150 453 

Mntval   oompanios 
incorporation,  |  70 432 

Polioios 

loans,  {  16 421 

misleading  estimates   or  representations, 
f    60 427 


mSUBAHCE  <Oont*d>  Fi«« 

SprinUor  insvranoe 
formation  of  corporations,  H  70,  110.. 

432,  444 
Stato  4ro  marshal 

absence,  deputy  to  act,  I  352 486 

appointment.  %  350 485 

assistant    ofllcers,    municipal    fire    mar- 

shaU,  etc.,  fi  353 486 

assistants,  compensation,  fi  361 490 

inspection  of  property,  |  355 487 

investigation  of  causes  and  origin  of 

fires,  I  854 487 

orders,  appeals  from,  |  355 487 

powers,   {  356 488 

clerks    and    assistants,    appointment,    S 

352    486 

deputies,  appointment,  {  352 486 

duties,   I  352 486 

expenses,  $  352 486 

inspection  of  property,  §  355 487 

oath,  §  350 485 

orders,  appeals  from,  fi  355 487 

powers,  i  356 488 

salaries,  fi  352 486 

district  attorney,  duties,  §  360 490 

duties,  Si  350,  351 485,  486 

eUgibility,    ^   350 485 

exception  of  certain  cities,  §  362-a 490 

expenses,  S  850 485 

fees  for  inspection  of  boilers,  §  355....  487 

inspection,  boilers,  H  355 487 

property,  §  355 • .  •  •  487 

instructions  to  assistants,  $  353 486 

oath,  fi  450 485 

office  at  capitol,  |  350 485 

office,  established,  f  350 485 

orders,  disobedience  by  witnesses,  $  359  489 

service,  |   355 487 

to    remove    or    remedy    defects    in 

buUdings,  §  355 487 

penalties,  disposition,  |  362 490 

for  disobeying  orders,  |  355 487 

powers,  §  356 488 

prescribing  forms  for  reports,  i  354...  487 

recommendations  as  to  loss,  {  358 489 

records,  %  357 489 

reports  to,  compensation,  {  361 490 

of  fires,  I  354 487 

salary,   {  350 485 

secretary,  appointment,  |  352 486 

term  of  office.  §  350 485 

vacancy  in  office,  §  350 485 

witnesses,  contempt,  §  359 489 

Stoam    beUors,    maoliinery,    oto., 
insvranoo 
formation  of  corporations,  fi  70 432 

Snporintondont  of  insnraaoo 

approval  of  agreement  for   reorganisa- 
tion, I  100 441 
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of  merger  of   fraternal   benefit   bo- 

deties.  |  236 463 

of  reinsurance,  §  22 423 

attorney  for  foreign  fraternal  benefit  so- 
cieties,  $   237 464 

aothoriEation   of  foreign   fire  insurance 

corporations,  §  149 451 

certificate  of  authority  to  fire  insurance 

agents  and  brokers,  $  142 448 

to  fire  insurance  companies,  §  138..  446 
to  Lloyd's  or  inter-insurers,  §§  302, 

304,  305 480,  481,  484 

consent  to  amendment  of  charters,  {  52  425 
deposits  by  foreign  mutual  fire  compa- 
nies, §  149 451 

of    securities    to    secure    registered 
policies  and  annuity  bonds,  §  74 . . .  434 
deputies  and  assistants,  examination  of 

fraternal  benefit  societies,  §  243 468 

examination   of  fraternal  benefit  socie- 
ties, $  243 468 

fees  for  certificates  of  authority  to  fire 

insurance  agents,  {  142 448 

filing  amended  articles  of  fraternal  ben- 
efit sodeUes,  §  235 463 

amendments  of  constitutions  and 
laws  of  fraternal  benefit  societies, 

I    241 466 

application  for  admission  of  foreign, 
Lloyd's,  or  inter-insurers*  associa- 
tions,  I  305 484 

articles  of  incorporation  of  fraternal 

benefit  societies,  |  234 461 

certificate  of  incorporation,  {  70....  432 
certificate   of  incorporation   and  by- 
laws of  town  and  county  co-opera- 
tive insurance  corporations,  §  260  471 
certificate  of  incorporation  of  credit 

and  guaranty  corporations,  §  170. .  454 
contract    merging    fraternal    benefit 

sodeties,   {   236 463 

copy  of  amended  charter,  §  52 ,.  425 

copy  of  life  or  endowment  policies, 

$    101 442 

statement  of  premiums  and  assess- 
ments of  foreign  mutual  fire  insur- 
ance companies,  {  149-a 452 

forwarding  process,  |  35 425 

to  foreign  fraternal  benefit  sodety, 

I    237 464 

Ucenses  to  agents,  H  137,  138 445,  446 

proceedings  against  delinquent  corpora- 
tions, I  63 428 

record  of  certificate  of  authority  to  fra- 
ternal benefit  sodeties,  §  234 461 

reports  of  delinquent  corporations,  §  63  428 
to   by   fraternal  benefit   societies,   § 

242    466 

to  of  registered  polides  and  annuity 
bonds,  i  74 434 


mSUBAHCE   (ConVd)  P^se 

review  of   dedsions   affecting   fraternal 

benefit  societies,  |  249 471 

revocation   of  authority    for  misleading 

representations,   §  60 427 

of  license  of  fraternal  benefit  socie- 
ty   I  244 469 

special  deputies,  §  63 428 

supervision  of  rate  making  assodations, 
I   141 447 

Theft  insurance 

amount  of  risks,  |  266 477 

formation  of  corporations,  {S  70,  110. . . 

432,  444 
town  and  county  co-operative  insurance 
corporations,  §  262 473 

Title    and    credit   i^utranty   oor- 
porationi 

capital,  f  170 454 

incorporation,  $  170 • 454 

certificate,  |  170 454 

securities,  guaranty  corporations,  |  170  454 

To-wn    and    eonnty    oo-operatiTe 
insnranoe  corporations 

advance  premium  corporations,  advances 

by  officers  or  members,  {  267 478 

assessments,  {  267 478 

expenses,   {  267 478 

general  provisions  affecting,  §  267..  478 

re-insurance,  $  267... 478 

reserve,  §  267 478 

subjects  of  insurance,  §  267 478 

surplus,    {  207 478 

assessment  corporations,  amount  of  single 

risk,  §  266 477 

by-laws,  {  266 477 

dassification  or  risks,  $  266 477 

general  provisions  affecting,  f  266. . .  477 

loans  to  pay  losses,  §  266 477 

membership,  fees,  §  266 477 

subjects  of  insurance,  §  266 477 

assessments,  by-laws,  |  264 475 

by-laws,   S   264 475 

certificate  of  authority,  §  260 471 

co-operative   fire  insurance  corporations, 
advance    premium    or    assessment 

corporations,  |  262 473 

change  from  town  to  county  corpora- 
tion, I  262 473 

dassification,  ^  262 473 

commencement  of  business,  requisites, 

$  262 473 

extention  of  territorial  limits,  §  262. .  473 

limitation  of  business,  §  262 473 

subjects  of  insurance,  §  262 473 

directors,  provisions  of  by-laws,  |  264. .  475 
existing  corporations  continued,  §  260 . . .  471 

meetings,  by-laws,  §  264 475 

members,  withdrawal,  new  members,  pro- 
visions of  by-laws,  i  264 475 


Digitized  by 


Google 


894 


INDBX 


nrSUBANO£   (Cont'd)  Pi«e 

policies  of  existing  corporations,  {  260. .  •  471 

of  voluntary  associations,  {  261 473 

records,  by-laws,  §  264 475 

voluntary  associations  continued  and  in- 
corporated,  §  201 473 

Water  Insurance 
formation  of  corporations,  §  110 444 

Windstorm    and    tornado    insur- 
ance 

co-operative   fire  insurance   corporations, 

§  2G2 473 

incorporation,  §  110 444 

nVTEBEST 

assessments   for    rapid    transit    railroad, 

§  37 601 

deposits  with  superintendent  of  insur- 
ance, §  74 434 

loans  on  salaries  or  wages,  {  42 600 

moneys   deposited    by   state   institutions, 

§  19 767 

by  state  officers,  §  10 767 

municipal  bonds,  maximum  rate,  {  21 . . .  365 
officers    in  furnishing   material,   etc.,   to 

state  hospitals,  §  56 417 

payable  by  depositors  of  court  funds,  $ 

44     27 

rapid  transit  construction  bonds,  §  37. . .  692 
recovery  by  seller  or  buyer  of  goods  on 
breach  of  contract,  {  151 624 

HfTEB-INSURERS 

see  Insurance. 

IlfTEBPT«F«  A  1>F,R 

-  adverse  claimants  to  goods,  evidence  by 
biU  of  lading,  §  206 631 

INTEBPBETEBS 

court  of  general  sessions  in  city  and  coun- 
ty of  New  York,  §  55 113 

grand  juries,   appointment,  §  203 169 

compensation,   §  203 169 

rules  governing  attendance  and  duties  in 
supreme  court,  appellate  division  and 
first  department,  §  114 494 

salaries,  §§  380,  386 501 

UfTOXICATINO  UQUORS 

affidavits  by  hotel  keepers  holding  liquor 
licenses  for  election  purposes,  §  481 . . .  309 

dealers  in,  reports  as  to  by  police,  etc., 
to  state  superintendents  of  elections, 
§  483 309 

excise  taxes,  rebate  of  excess,  $  24 535 

sale  to  United  States  at  or  near  West 
Point  prohibited,   §   30-a 539 

tavern  keepers  disqualified  from  holding 
omce  of  justice  of  the  peace,  §  2866.. .  112 


nrrOXICATINO  UQUOBS  (Oont*d>  Pago 
traffic    prohibited    within    200    feet    of 

church  or  school  house,  fi  23. 534 

transfer  of  place  of  traffic  in,  fi  25 537 

Liqnor  tax  oertiflcates 

abandonment  of  premises,  notice  of,  §  8. .  526 

application  for,  bonds,   §  16 531 

consent  of  adjoining  owners,  {  15 ... .   529 

sUtements,    f   15 529 

i    16 531 

certificates   of   deposit  in  lieu    of  bonds 

of  applicants,  §  16 531 

changing  place  of  traffic,  §  26 538 

continuing  business  pending  issue  or  re- 
fusal, §  19 533 

duplicate   certificate  on  loss  or  destruc- 
tion of  original,  §  19 533 

issue  of,  I  8 526 

notice  of  bids  for,  §  8 526 

posting,  §  19 533 

ratification,  effect,  {  15 529 

ratio  to  population,  §  8 526 

sale  of,  §  26 538 

to  highest  bidder.  §  8 526 

surrender    and    cancellation,    notice    to 

police  officials,  §  24 535 

rebates,  (24 535 

IHTOXIGATION 

arrest  withoot  warrant,  §  1221 588 

commitment    to   hospital   and    industrial 

colony  for  inebriates,  §  1221 588 

fine.    §    1221 588 

imprisonment,   |  1221 588 

industrial  colofties  for  inebriates,  estab- 
lishment, etc.,  in  first  and  second  class 

cities,  SI  136-139-b 370-577 

release  on  probation,  |  1221 588 

INVESTMENT   ASSOCIATIONS 

^'investment,"  use  of  as  part  of  name  of 
general  corporation  prohibited,  §  6. . . .  363 

INVESTMENT  CORPORATIONS 

reports    to    superintendent    of    banks,    { 
21   23 

ISSUES 

note  of,  §  977 92 

ITHACA 

canal  terminals,  |$  5,  7-21 56,  62-70 


JACK   RABBITS 

see  ForestSt  Fish  and  Game* 

jaUiS 

inmates    of    New    York    state    training 

school  for  boys  transferred  to,  §  9. . . .  725 
jail  liberties  in  certain  counties,  |  357. .  646 
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JAMAICA  BAY  P«se 

iSued  terminals,  §  6 57 

taking  oysters  in,  |  167 135 

penalty,  |  174 136 

JANITOB8  OF  LEOISIJkTUItE 

compensation,  |  10 516 

JAY 

fires  to  clear  lands,  {  78 325 

JEFFERSON  OOUNTY 

deer,  open  season,  {  7^ 326 

fish,  use  of  spears,  hooks  and  set  lines, 

§  153 340 

hares  and  rabbits,  honting  with  ferrets, 

§  82 320 

jail  liberties,  §  357 646 

JETTIES 

malicious  injury  to,  f  1423 691 

JEWATAT 

fires  to  clear  lands,  |  73 325 

JOHKSBUBa 

fires  to  clear  lands,  |  73 325 

JOHNSON'S   CREEK 

fish,  use  of  q[>ears,  hooks  and  set  lines, 
S  153 340 

JOINT  STOCK  ASSOCIATIONS 

actions,  jurisdiction  of  county  courts,  I 

341     87 

service  of  process  in  county  courts,  { 
341 87 

JUDGE  ADVOCATE 

•ee  Militia. 

JUDGES 

hoard  of  daimi,  iee  Board  of  Cla%m%. 
Udministiation  of  oaths  and  affidavits,  I 

842   91 

solemnisation  of  marriliges,  §  11 180 

JUDGICENTS 

appeal  from  justice  court,  i  3063 112 

confession,  jurisdiction  of  city  court  of 

New  York,  |  315 86 

current  docket  books,  |  1245-a 94 

defsult.  divorce  suits,  |  1757 100 

ejectment,   §   1526 99 

determination  of  board  of  claims,  |   263. .     84 

docket  books,  §  1245 93 

docket  of,  cancellation.  §  12<!0 96 

•jectment,  if  1524,  1526,   1529 99 

foreclosure  of  lien  on  account  of  public 

improvements,    §    60 524 

motions  to  set  aside  or  vacate,  §  768 89 

Bale  of  real  property  under.  S  1242 93 

vacation  in  ejectment,  {  1529 99 


JUDICIAL      DISTRICT      COMMIT- 
TEES 

9ee  Elections,  Page 

JUDICIAL  SALES 

corporate  stock  or  bonds  under  attach- 
ment, title  conferred,  $  647 88 

rei^l  property  under  judgment,  1242....     93 

JURISDICTION 

board  of  claims,  §  263 84 

dty  court  of  New  York.  §§  315,  316. .  .86,     87 

county  courts,  S  341 87 

harbor  master  for  certain  part  of  Hudson 

River,  |  47 677 

police  justices  in  villages,  $  186 836 

prosecutions  under  provisions  of  act  for 

protection  of  shell  fish,  |  175 136 

Watkins  Glen  reservation,  §  110 671 

JURY 

ballots  detposited  in  jury  box,  1 16 602 

challenges,  grounds,  $  1180 92 

trial,  §  1180 92 

commissioners,   determination   of   exemp- 
tions of  jurors,  §  20 602 

fees,  §  20 502 

office  established,  f  1 603 

records,  S  20 602 

salaries,   i  4 604 

competency,  grounds  of  objections,  |  1180    92 
exemption   of   members   of   militia   from 

service  on,  fi  238 565 

jury   box,    constructioo,   §   16 602 

jury  lists  and  ballots,  preparation,  |  16. .  502 

number  of  jurors  to  be  drawn,  fi  610 501 

qualifications  of  jurors,  §  20. . : 502 

trial  of  issues  in  divorce  suits,  §  1757. . .   100 

JUSTICES  OF  THE  PEACE 

administration  of  oaths  and  affiidavits,  | 

842    91 

appeals,  judgment  rendered  by  appellate 

court,   §  3063 112 

official  acts  validated,  §  1 504 

solemnization  of  marriages,  §  11 180 

tavern  keepers  disqualified.  §  2866 112 

venue  of  prosecutions  under  forest,  fish 
and  game  law,  §  19 323 

JUVENILE    DELnCQUENTS 

institutions  for,  board  of  managers,  ap- 
pointment,  etc.,  i  200 734 

commitments  of  females  to,  i  204. . .  735 
disposition    of    children    of    females 

committed  to,  §  206 735 

New  York  state  training  school  for  boys, 
if    1-10 723-726 


K 

K,EENE 

fires  to  clear  lands,  {  73. 


825 


Digitized  by 


Google 


896 


INDBX 


KEUKA  ULKE  Pac« 

fish,  use  of  spears,  hooks  and  set  lines, 

fi  153 a40 

lake  trout  and  white  fish,  open  sea- 
son, §  109 338 

KIDNAPPING 

punishment,  §  1250 690 

what  constitutes,  I  1250 590 

KHX  VON  KUIX 

taking  oysters  in,  S  167 185 

penalty,  |  174 136 

KnnsTosooPE  performances 

$ee  Moving  Picture  BJunoi, 

KINGS   COUNTY 

cemetery  corporations  in,  I  62 542 

chief  clerk,  county  court,  duties,  I  288. .  498 

surrogate's  court,  |  2509-a 102 

clerks  for  justices  of  supreme  court,  sal- 
ary, §  279 497 

for  transfer  tax  appraisers,  §  229. . .  799 
commissioners  of  elections,  recommenda- 
tions for  appointment,  fi  194 277 

county  clerk,  appointment  of  chief  clerk 

and  assistants,  §  195 496 

county  court,  chief  clerk,  compensation 
of  chief  clerk  and  assistants,  f  284. .. .  499 

county  judge,  salary,  {  232 172 

cruelty  to  animals,  incorporation  of  new 
corporation  for  preyention  of,  prohibit- 
ed, §  121 543 

jail  liberties,  {  357 646 

messengers   and   attendants  in    supreme 

court  or  cotinty  court,  duties,  S  349. . .  500 
notice  of  trial  and  note  of  issue,  §  977. ...     92 

public  administrator,  $  2669 106 

supreme  court,  officers  and  attendants, 
appointment  and  removal,  §  168......  495 

surrogate,  salary,  §  232 172 

transfer  tax  appraisers,  §  229 799 

transfer  tax  assistant,  |  234 802 

transfer  tax  clerks,  §  234 802 

KINGS  PARK   STATE  HOSPITAL 

purchasing  steward,  office  abolished,  i  47  416 
stewards,  §  47 416 

KNIGHTS  OF  PYTHIAS 

exemption  from  provisions  affecting  fra- 
ternal benefit  societies,  {  245 469 


LABOR 

employment  of  women  and  children   In 

mercantile  establishments,  §  162. . .  514 
wash  rooms  and  water  closets,  |  168  514 
false  statements  in  regard  to  employment, 
punishment,  §  950 588 


LABOR   (Cont'd)  Page 

hours  of  labor,  apprentices  or  employes 

in  drug  stores,  %  236 659 

minors  in  mercantile  establishments,  I 

161    314 

protection  of  persons  employed  on  build- 
ings in  cities,  |  20 606 

scaffolding,  etc,  for  use  of  employes,  | 

18   506 

violations   of  labor   law,    punishment,   | 
1275   591 

Bakeries  and  eonf eetlomAries 

construction  of  rooms,  §  112 610 

definitions,  bakeries,  §  111 509 

cellar,  f  111 509 

factories,  |  111 509 

occupier,  §  111 509 

owner,  {  111 509 

drainage,  |  112 610 

exclusion  of  domestic  animals  or  birds,  I 

113   510 

furniture  and  utensils,  {  112 510 

inspection  of  bakeries,  S  114 611 

maintenance,  fi  113 610 

painting  or  lime  washing,  i  113 610 

sanitation,  ||  112,  113 610 

sleeping  in  bakeries  prohibited,  |  113...  610 

toUet  faciUties,  §  112 610 

use  of  tobacco,  prohibited,  |  113 610 

ventilation,  §  112 610 

windows,  |  112 610 

Bureau     of     factory     inspectiom 

chief  factory  inspector,  §  60 608 

factory  inspectors,  appointment,  §  61...  609 

salaries,  I  61 609 

general  powers  and  duties,  |  62 609 

Bureau  of  industries  and  immi- 
gration 

immigrant  lodging  place,  license,  §  156-a  612 

Bureau  9t  labor  statistics 

reports  of  industrial  poisonings,  I  58. .  •  608 

Commission   of  labor 

appointment,  |  40 607 

deputy  commissioners,  f  41 607 

first  deputy  as  chief  factory  inspec- 
tor, §  60 508 

division  of  state  into  factory  inspection 

districU,  I  62 509 

factory  inspectors,  appointment,  §  61 . . .  509 
fees  for  licenses  for  immigrant  lodging 

places,  i  156-a 612 

industrial  director,  {  49 508 

inspection  of  bakeries,  |  114 511 

licensing   and    regulation    of   immigrant 

lodging  places,  {  156-a 612 

ofllcers,   clerks   and   employes,   appoint- 
ment, I  40 507 

reports  to  of  industrial  poisonings,  fi  58  508 
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salary,  §  40 507 

sub-offices,  I  45 507 

term  of  office,  {  40 507 

JJiXE  EBIE 

fish,  blue  pike,  no  closed  season,  {  117..  338 
lake  trout  and  white  fish,  open  sea- 
son, I  109 338 

use  of  spears,  hooks  and  set  lines,  | 
153    340 

IjAKE  oeoboe 

fish,  open  season,  |  154 841 

liAKE  ONTARIO 

fish,  blue  pike,  no  closed  season,  §  117..  338 
lake  trout  and  white  fish,  open  sea- 
son, i  109 838 

use  of  spears,  hooks  and  set  lines, 
S   153 840 

LAKE  TROUT 

$ee  Forests,  Fish  and  Oame. 

LAMOKA  LAKE 

fish,  open  season,  %  154-a.  •• •••••  842 

spearinf,  |  154-a 342 

use  of  set  lines,  fi  154-b 842 

LANDS 

tee  PuWo  Lands. 

LAKD8  AND  FORESTS 

see  Conservation;  Forests,  Fish  and 
Oame. 

codification  of  laws  relating  to,  I  51 ... .  127 

conservation  commission,  general  pow- 
ers, §  50 127 

division  of  department  of  conservation, 
S  4 121 

LAW  LIBRARIES 

city  court  of  New  York  City,  |  1180. ...  208 
supreme  court,  appellate   division,   first 

department,  |  1163 205 

Buffalo,  I  1177 206 

New  York  City,  §  U66 206 

Queens  county,  I  1180 207 

LEASES 

canal  terminals  prohibited,  |  14 68 

sheU  fish  grounds,  if  154-156 130,  131 

LEGISLATURE 

apportionment,    appeals    in   proceedings 

previously  begun,  f  4 519 

petition  for  review,  contents,  i  3.. ..  519 

review,  f  1 519 

limitations,  ^  5 519 

approval  of  salary  of  medical  inspector 

of  state  institutions,  |  4 415 

clerks,  compensation,  |  10 516 

concurrent  resolutions,  publication,  |  48  518 

N.Y.IiAWS '11-57 


LEGISLATURE   (Cont'd)  Page 

members,  salaries,  payment,  |  6 516 

officers   and   employes,   compensation,   | 
10    516 

reports  to,  by  board  of  commissioners  of 

Watkins  Glen  reservation,  §  116. . .  672 
by  commission  to  investigate  manu- 
facturing conditions  in  loft  build- 
ings, §  3 650 

by  fiscal  supervisor  of  state   chari- 
table institutions,  §  42 726 

by  New  York  food  investigating  com- 
mission,  {  3 321 

by  state  athletic  commission,  {2...  712 

by  state  fire  marshal,  §  358 489 

by    superintendents    of   Insurance,    § 

141    447 

session  laws,  publication,  fi$  45,  48.  .517,  518 

Assembly 

copies  of  compilation  of  forest,  fish  and 
game  law  for,  |  8 323 

Senate 

copies  of  compilation  of  forest,  fish  and 
game  law  for  senators,  $8 823 

CONSENT    TO    APPOINTMENTS 

board  of  managers   of  state  Industrial 

Farm  Colony,  |  2 774 

commissioner  of  labor,  |  40 607 

commissioners  of  board  of  claims,  fi  263    84 

conservation  commissioners,  f  2 120 

major  general,  |  74 552 

state  fire  marshal,  f  850 485 

state  superintendent  of  highways,  {11..  380 
state  superintendents  of  elections,  {  471  304 

LETOHWORTH  VILLAGE 

inmates,  discharge,  |  12 722 

parol,  I  12 722 

reception,  |  12 722 

LEVY 

tames,  see  Tarnation, 

LEWIS  COUNTY 

deer,  open  season,  i  76 •  826 

fires  to  clear  lands,  {73 325 

hares  and  rabbits,  hunting  with  ferrets, 
i  82 329 

LEXINGTON 

fires  to  clear  lands,  {73 •  825 

LIABILITT  INSURANCE 
see  Insurance. 

LIBRARIANS 

legislature,  compensation,  {  10 516 

supreme  court,   appellate  division,  first 

department,  retirement,  {  1 498 

rules  governing  attendance  and  du- 
ties, I  114 494 
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LIBRARIES  P«f« 

see  Education;  State  Library, 

court  libraries,  U  116a-1180. 205-208 

free    public    libraries,    establishment,    { 

1118 204 

state  hospitals  for  insane,  |  51 416 

state  Ubrary,  |i  1-4 189-191 

transfer  tax  exemptions,  {  221 797 

UOENSES 

boxing  and  sparring  matches,  H  S,  4. .  •  713 

I    7 714 

I   9 714 

t   10 715 

breeders  of  pheasants,  mallard  ducks  and 

black  ducks,  §  9d-a 333 

breeding  and  sale  of  elk  and  deer,  |  78-a  327 

chauffeurs,  f  289 410 

embalmers,    practicing    without    license, 

S  2J)8 602 

foreign   banking   corporations,   li   33-a, 

33-b 25,  26 

hunting  licenses,  |  104 335 

immigrant  lodging  houses,  $  156-a 512 

insurance  agents,  §fi  137,  138 445, 446 

moYing  picture  shows  in  first  class  citMs, 

S  18 357 

persons  in  charge  of  milk  gathering  sta- 
tions, I  45 6 

private  bankers,  S  25 346 

propagation  of  skunk,  |  84-a 830 

taking  minnows  for  bait,  §  124 889 

theaters  and  shows,  revocation,  %  2074. .  596 

ticket  agenU,  |  150« 352 

undertakers,  I  205 060 

LIENS 

carrier    for    transportation    of    goods, 
statement   in   bill   of   lading,   ||    212, 

213   632,633 

foreclosure,    jurisdiction    of    city    court 

of  New  York,  §  315 86 

mechanics'  liens  for  public  improvements, 
assignment  of  contracts  and  orders 

for,  filing,  §  16 522 

curative  provisions,  §  60-a 525 

discharge,  §  21 523 

enforcement,  form  of  action,  §  42...  524 
exceptions  from  provisions,  §  60-a..  525 
judgment  in  action  to  foreclose,  S  60  524 

notice  of,  {  12 521 

operation,  S  18 522 

priorities,  §  25 624 

retroactive  effect  of  provisions,  §  60-a  525 

right  to,  I  5 621 

merchandise  or  proceeds  thereof  to  se- 
cure loans  or  advances,  notice  of,  |  45  601 
penalties    for   false    statements   in   lists 
of  inmates  by  lodging  house  and  hotel 

keepers,  {  484 810 

flafe  deposit  companies  on  packages  left 

for  storage,  f  305 , . . .     37 

unpaid  seller  of  goods,  H  134-137 619 


LIFE  ESTATES  BMTe 

transfer  taxes,  |  230.  • « • « 800 

LIFT,  HOIST  OR  BWJJXQ  BRIDGES 

across  canals,  i  126-a • 43 

UOHTnrO  DISTRICTS 

bonds,  i  24 367 

appeal,  f  27 368 

by  whom  instituted,  I  22 366 

definitions,  §  29 369 

determination,  effect,  |  28 369 

scope,  §  26 368 

hearing,  I  25 367 

legalising  proceedings  for  issue,  an- 
swer, {  24 867 

maximum  rate  of  interest,  I  21 865 

petition,  contents,  (23 366 

filing,  I  24 367 

notice  of  presentation,  |  24 367 

LIOHTKnca  m SITRAMCB 
see  Insurance. 

LIMITATION  OF  AOTIOM S 

certiorari  to  review  assessments  of  tax- 
es, «  46,  46hi. 790 

review  of  apportionments,  I  5 519 

LUf  SEED  OIL 

adulteration,  I  240 12 

I    242 13 

sale,  §  240 12 

I    242 13 

LIQUORS 

$ee  Intoxicating  lAguors. 

LIS  PENDENS 

enforcement  of  lien  of  penalty  for  false 
statement  in  list  of  inmates  by  lodging 
house  and  hotel  keepers,  |  484.  • 310 

LITERARY  SOCIETIES 

transfer  tax  exemptions,  (  221  •• 797 

LITERATURE 

see  Education. 

LITERATURE  FUND 

see  Eduoation. 

LITTLE  FALLS 

canal  terminals,  N  4,  7-21 61,  62-70 

LITTLE  LAKE 

fish,  open  season,  |  154-a 842 

spearing,  {  154r-a 342 

use  of  set  Hues,  {  154-b 342 

LITTLE  PEACH 

prevention  of  disease  known  as,  |  304.  •     14 

LIVE   STOCK  INSURANCE 

see  Insuramee. 
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hares  and  rabbiU»  huntinf  with  ferrety, 

5  82 329 

pheasants,  open  season,  §  96 332 

trout,  open  season,  |  106.».«, 337 

IXOTB8 
$ee  ImuranoB, 

X.OAN  ASSOCIATIONS 

reports  to  superintendent  of  banks,  |  21    23 

XOANS 

co-operative  and  loan  assodatioiis,  i  219    33 

insurance  companies,  {  16 421 

Kens  on  merchandise  or  proceeds  there- 
of to  secure  notice  of,  |  45 601 

life  insurance  corporations,  |  100 441 

officers  of  banking,  etc.,  corporations,  | 

27  25 

salary  loans,  regulation,  |  42 *  • .  600 

XOGAL  ULWB 

list  of  omitted  laws 843^846 

publication,  {  48 518 

I.OOKPOBT 

canal  terminals,  tl  4,  7-21 51,  62-70 

I.OOK8 

malicious  injury  to,  ^  1423 p 591 

IiODOnfO  HOUSES 

exhibit  of  registers  of  lodgers  to  deputy 

superintendent^  of  elections,  f  475...  306 
reports  by  keepers  of  as  to  inmates,  I 

480 f .808 

5482 ,'. 309 

§484 310 

I.ONO  ISI.Ain>   SOVIID 

throwing  garbage  into,  §172 135 

penalty,  i  174 136 

IiONO  ISLAND  STATE  HOSPITAIi 

purchasing  steward,  office  abolished,  {  47  416 
stewards,  |  47 416 

IiUOBETIA  MOTT 

use  of  as  part  of  name  of  hospital  pro- 
hibited, {  6 863 

I.UNATIOS 

$ee  Insane  Per$an9, 

IiUZERNB 

fires  to  dear  lands,  |  78 825 

LYONS 

canal  terminals,  U  4,  7-21 51,  62-70 

LYONSDAIiE 

llres  to  dear  lands,  |  78.. •.•.••••••••  825 
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MACnONERY 

inswanoe,  $ee  Inturanoe, 

maUcious  injury  to,  1 1428 ••••..  591 

MADISON   COUNTY 
hares  and  rabbits,  hunting  widi  ferrets, 
I  82 329 

MAGISTRATES 

administration  of  oaths  and  aflMaWts,  | 
842 91 


serrice  of  orders  of  state  fire  marshal,  f 
355 487 

MALICIOUS  MISCHIEF 

punishment,  I  1423 591 

what  constitutes,  {  1423 •••••.••  591 

MALIGNANT  DISEASE 

«ee  PuhUo  Health, 

MALLARD  DUCK 


$ee  Foreits,  FUh  and  Oatne, 
MALT  LIQUORS 
$ee  Inioaicating  Liquorf. 

MANDAMUS 

oon^peUing  examination  of  stock  trftiiB- 

fer  account  books,  fi  276 806 

levy  of  assessment  for  payment  of 
rapid  transit  constructioa  bonds,  { 
87  , 692 

MANHATTAN  BOROUGH 

commissioners  of  elections,  filling  vacan- 
cies, §  195 278 

office  for,  i  198 279 

MANHATTAN  STATE  HOSPITAL 

purchasing  steward,  office  abolished,  {  47  416 
stewards,  §  47 416 

MANUFACTURES 

commission  to  investigate  manufacturing 
conditions  in  loft  buildings,  §{  1-4. . . .  650 


accompanying  petition  for  establishment 

of  police  district,  §  1 640 

street  surface  railroads,  |  170 686 

tax  maps,  f  30 787 

water  supply,  §  521 159 

MARINE  FISHERIES 

$ee  Foreete,  Fieh  and  Game. 

MARINE  INSURANCE 

$ee  Ineuranoe, 

MARKING 

cold  storage  food,  f  336 664 
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MABBIAOE  !**«« 

solemnization,  persons  authorized,  J  11. .  180 

written  contract,  acknowledgment,  §  11. .  180 

recording,  {  11 ••  1^ 

MASONS 

exemption  from  operation  of  certain  In- 
surance laws,  i  214 455 

{  245 409 

HASTEB  AND  SERVANT 

see  Labor, 

employeri'  liaUliiy  insurance,  see  Insur- 
ance, 

false  statements  in  regard  to  employ- 
ment, punishment,  §  950 588 

BIATXTEIJ> 

fires  to  clear  lands,  i  73 825 

HATORS 

administration  of  oaths  and  afDdavits,  S 

842   »1 

solemnization  of  marriage,  {  11 •*•  180 

MECHANICS'   UXNS 

foreclosure,  jurisdiction  of  city  court  of 
New  York,  |  315 86 

public  improvements,  assignment  of  con- 
tracts, orders  for  filing,  §  Itt 522 

curative  provisions,  f  CO-a 525 

discharge  of,  §  21 523 

duration  of,  I  18 522 

enforcement,   |   42 ^ 524 

exceptions  from  provisions,  {  60-a. .  525 
judgment  in  action  to  foreclose,  |  00  524 

Uen  for,  S  5 521 

notice  of,  §  12 521 

priorities,  §  25 524 

retroactive  effect  of  provisions,  |  00-a  525 

MECHANICVUXE 

canal  terminals,  §f  4,  7-21 51,  02-70 

MEDICAL  CORPS 
see  Militia, 

MEDINA 

canal  terminals,  H  5,  7-21 56,  62-70 

MEETINOS 

boards  of  education,  §  306 193 

conservation  commission,  fi  6 122 

county  supervisors,  |  10 166 

religious  corporations,  §  195 698 

State  Commission  in  Lunacy,  $  4 415 

trustees  of  Schuyler  mansion,  §  70 648 

MEMORANDUM 

sale  of  stock,  S  270 806 

BfERCANTTLE  ESTABI.ISHMENTS 

employment  of  women  and  children,  fi| 
161-168  4 514 


MERGER  I^c 

fraternal  benefit  societies,  ^  236 463 

railroads,  f  140 686 

MESSENGERS 

county  court  in  certain  counties,  duties,  | 
349  500 

Legislature,  compensation,  I  10 516 

supreme  court  in  certain  counties,  duties, 
§  349 500 

surrogates  court  New  York  county,  sal- 
aries, f  348-a 500 

METHODIST  EPISCOPAL  CHURCH 

trustees,  election,  S  195 698 

MIDDLETOWN 

fires  to  clear  lands,  fi  73 325 

MID  WIVES 

return  of  vital  statistics,  I  22 651 

MHJB  POSTS 

maUciouB  injury  to,  i  1423 581 

MHiITARY  FUNDS 
see  Militia. 

MHJTARY  STOREKEEPER 
see  MiUtia. 

MiunA 

absence  of  ofiElcers  or  employes  of  state 
while  on  military  duty  without  loss  of 

pay,  S  245 667 

aides-de-camp,     members     of    govemor^s 

staff,  17 545 

aides  to  major-generals,  etc,  |  40 549 

aiding   civil   authorities,  organisation,  i 

121  557 

allowances  for  headquarters,  fi  218 564 

for  military  organizations,  |  216.  • .  •  564 

ambulance  companies,  |  32 547 

associations,  by-laws,  fi  252 567 

formation  of  by  members  of  militia, 

organization,  |  252 567 

chaplains,  appointment,  fi  74 552 

coast  artillery  corps,  constitution  of,  ^  38  54S 

officers,  §  74 552 

commissary,  |  74 562 

commissary  sergeants,  |  32 547 

appointment,  {.74 552 

commissioned  officers,  i  74 652 

discharge,  fi  82 654 

retirement,  S  82 554 

deputy  commissary  general,  appointment, 

§  74 552 

deputy  quartermaster-general,  {  74 652 

devises  and  bequests  to  organizationa,  | 

244 566 

engineer  corps,  officers,  I  74 • 552 

officers,  t  74 • • 552 
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mUTIA   (Gomt*cl)  Pa«« 

enlisted  men,  discharge  under  contracts 

previously  mad'e,  |  103-a 556 

enlistment  papers,  §  97 556 

enUstments,  §§  95,  96 555,  556 

exemptions  from  jury  duty,  §  238 565 

field  hospitals,  §  32 547 

governor's  staff,  constitution  of,  $  7. . . .  545 

terms  of  office,  {  7 545 

hospital  corps,  $  S2. 547 

inspector-general,  appointment,  §  74....  552 
inspector  generals*  department,  constitu- 
tion of,  §  32 547 

judge-advocate,  appointment,  {  74 552 

judge-advocate  general's  department,  con- 
stitution of,  I  32 547 

major-general,  appointment,  S  74 552 

medical  corps,  officers,  |  74 552 

medical  department,  constitution  of,  {  32  547 
militia  council,  constitution  of,  §  15....  546 

functions,  |  15 546 

report  to  governor,  |  15 546 

sessions,  S  15 546 

military  funds,  $  216 564 

military  parades  by  unauthorized  bodies, 

I  241 565 

military  secretary  to  governor,  appoint- 
ment, I  7 545 

pay,  §  7 545 

subsistence,  %  7 545 

term  of  office,  |  7 545 

traveling  expenses,  §  7 545 

military  store-keeper,  fi  18 546 

noncommissioned  officers,  |  74 552 

noncommissioned  staff  officers,  §  32 547 

oaths  required,  persons  authorized  to  ad- 
minister, §  246 567 

officers,  reserve  militia,  i  11 546 

ordnance  department,  constitution   of,  i 

32    547 

officers,  fi  74 552 

ordnance  sergeants,  I  32 547 

paymaster's  department,  constitution  of, 

I  32 547 

post-quartermaster  sergeants,  §  32 547 

appointment,  §  74 552 

quartermaster,  appointment,  {  74 552 

quartermaster's  department,  constitution 

of,  f  32 547 

retired  officers,  detail  for  active  duty,  $ 

80 554 

reserve  militia,  officers,  §  11 546 

organization,  when  ordered  out,  |  11  546 

retired  officers,  placing  on  list,  §  82 554 

signal  corps,  officers,  §  74 552 

signal  officers,  appointment,  {  74 552 

staff  departments,  constitution  of,  §  32..  547 

officers,  I  32 547 

subsistence  department,  constitution  of,  S 

32  547 

supernumerary  officers,  detail  for  active 

service,  §  80 554 

placing  on  list,  I  80 554 


MHiITIA   (Oont'd)  P^ge 

Adjntant-Oeneral 

appointments,   §   74 • . .  552 

assistants,  bonds,  §  18 546 

number,  S  18 546 

salaries,  §   18 546 

subsistence,  §  18 546 

traveling  expenses,  S   18 546 

clerks  and  employes,  |  18 546 

department,  constitution  of ,  §  32 547 

designation  of  assistant  to  act  as,  §  18. .  546 

member  of  governor's  staff,  {  7 545 

of  militia  council,  |  15 546 

military  store-keeper,  bonds,  §  18 546 

salary,  $18 546 

performance  of  duties  of  paymaster's  de- 
partment,  i  32 547 

salary,  §  18 546 

subsistence,  fi   18 546 

traveling  expenses,  §  18 546 

Armories 

armorers,  |  187 561 

armory  commission,  sale  of  state  arsenal 
lands  in  New  York  City,  erection  of 

new  arsenals,  etc.,  §S  1-5 508-570 

compensation  of  employes,  I  189 563 

control  of,  §  186 561 

engineers,  |  187 561 

janitors,  f  187 561 

laborers,  §  188 562 

New  York  City,  |§  183,  184 557-560 

086  of,  §  192 564 

Axvenal* 

erection  of  new  arsenals,  etc.,  acquisition 

of  lands,  §  3 569 

contracts,  fi  8 569 

expenditures,  audit  and  payment  of, 
§   4 570 

use  or  sale  of  materials  on  lands   ac- 
quired, I  5 570 

■ale  of  state  lands  in  New  York  City, 

application  of  proceeds,  f  1 568 

conveyance,    fi    2 569 

MaTttl  miUtia 

aiding   civil    authorities    organization,    § 

121   557 

battalions,   {   53 549 

civilian  corps,  §  56 551 

commodore,  appointment,  §  59 551 

staff,  §  51 549 

divisions,   {   54 550 

enlistment  papers,  fi  97 556 

enlistments,  |  95 555 

discharge  under  contracts  previously 

made,  §  103-a 556 

re-enlistments,  fi  96 556 

staff  officers,  appointment,  |  59 •••  551 

MIUTIA  COUHOHf 

tee  MUiUa. 
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mhjk  pi«« 

adulteration,   pfr^mHtpfUfSA   hk  action   or 

proceedings,  |  45 6 

cream,  regulation  of  sale  of,  §  45 6 

inspection,  how  conducted,  {35 4 

licenses   to  persons   in   charge   of   milk 

gathering  stations,  §  45 6 

milk  can  inspectors,  $47 8 

receptacles,  cleansing,  {  47 ••••  8 

seizure  of  unclean,  §  47 8 

violation  of  provisions,  §47 8 

record  of  amount  of  skimmed  milk  pro- 
duced, I  45 6 

regulation  of  sale  of  condensed  milk,  | 

37  5 

unclean  receptacles  and  places  for  keep- 
ing, notice  to  violators,  S  45......  6 

prohibited,  |  45 6 

MINEBAIi  Smm 08 

$ee  Saratoga  Mineral  Bpringf* 

MZKEBVA 

fires  to  clear  lands,  I  73 • S25 

MINISTERS 
solemnization  of  marriage,  |  IL •••  180 


$ee  Foreaii,  Fish  and  Game. 

MINK  CRESK 

fish,  use  of  spears,  hooks  and  set  lines,  | 
153  340 

MINNOWS 

9ee  Forests,  FUfh  and  Oame. 

MISDEMEANORS 
see  Crimes, 

MISREPRESENTATIONS 

insurance  policies,  |  60 •••••  427 

MONET  RESERVE 

banks,  I  67 28 

trust  companies,  |  198 31 

MONROE  OOUNTT 

assistant  district   attorneys,   §  203 169 

hares  and  rabbits,  hunting  with  ferrets, 

{   82 329 

interpreters  for  grand  jury,  |  203 169 

jail  liberties,  |  357 646 

notice  of  trial  and  note  of  issue,  |  977. . .  92 

pheasants,  open  season,  |  96 332 

stenographers  for  grand  jury,  |  952-p...  115 

transfer  tax  appraisers,  |  229. 799 

clerk,  1234 802 

MONTOOBIERT  OOtJNTT 

supervisors,  compensation,  |  23 167 

MONUMENTS 

malicious  injury  to  boundary  monuments, 
I   1423. 691 


MC^OSB 

see  ForeHi,  FU(h  ttni  €fam^ 

MORIAK 

fires  to  clear  lands,  |  78. ..w^ ••#•#•*•  825 

MORTGAGE    X.OAN    OR    INVEST- 
MENT  CORPORATIONS 

reports  to  superintendent  of  banks,  I  21    25 
MORTGAGES 

benevolent  orderi,  f  10 87 

co-operative  and  loan  astocfations.  f*  219  83 
Question  fund  mortgages,  5J  83-92.  .770-772 
foreclosure,    complaint    where    atate    is 

party  defendant,  1 1^57 100 

Judgment    against    parties    liable,    | 

1627 100 

parties  defendant,  |  1627 100 

service  of  summons  on  attorney  gen- 
eral where  state  Is  paity  defendant, 

I  1627 100 

state  as  party  defendant,  t  1627. . . .  100 
Investments  by   insurance  companies,   f 

16  421 

satisfaction,  petition  for  discbarge  of 
mortgage  of  record,  %  333 695 

MOTIONS 

affidavit  for,  |  768 *  89 

costs,  I  768 89 

defined,  |  76a 89 

determination,  {  767 89 

notice  of,  |  768 89 

pleadings  deemed  to  be  before  court,  §• 

768  89 

reUef  awarded,  |  768 89 

jtime  for  making,  |  768. ••.*••• 89 

MOTOR  BOATS 

failure  to  muffle  sound  of  ezhauat,  pun- 
ishment, I  1500-a 593 

use  of  without  mufflers,  punishment,  I 
1510 ^  693 

MOTOR  VEHICLES 

inewranee  of,  see  Insurance* 

chauffeurs,  badges,  |  289 410 

driving  cars  by  unlicensed  chauffeur, 

f  289 410 

license,  application,  ^  289 410 

certificate,  §289 410 

fees,  S  289 410 

renewals,  |  289 410 

numbers,  |  289 410 

unauthorized  possession  or  use  of  li- 
cense or  badge,  §  289 410 

definitions,  J  281 405 

number  plates,  annual  change,  |  2^....  408 

form,  I  283 ; 408 

nunlben^,  {  283 406 

registration,  application,  form  and  con* 

tetits,  t  282 « 406 

certificate  of,  |  282. •••••«•« 406 


Digitized  by 


Google 


INDEX 


»09 


KOTOB  VEfilOIfit  (Oost'A)  ^^i^ 

fee*,   f  282 *.  406 

filing,  §282 *...  406 

flianafiictiitert  AisA  dealers,  |  284. . . .  409 

renewals,  {  2^ 406 

time  for,  I  282 406 

iale  of  r^giftterred  ttkiele,  i  282 406 

M  OYIKO  Mdttmti  ftROWft 

fire  proof  boothi  for  apparatus,  U  20^ 
212    353,  854 

license  to  operate  in  first  class  cities,  | 
18  *S7 

permittinff  children  in,i484 686 

mm  JjAke 

fish,  open  season,  |  164-ft 842 

spearing,  |  154-a 342 

use  of  set  lines,  |  154-b 842 

^avfaCTPAL  00BP0BAT10K8 

$ee  Ciii€4;  Counties;  PoUoe  DistricU; 
Towns;    Villages, 

bonds,  t  24 867 

legalizing  proceedings  for  issue,  an- 
swer, I  24 367 

appeal,  §  27 368 

by  whom  instituted,  I  22 366 

definitions,  %  29 369 

determination,  effect,  |  2a 369 

scope,  I  26. 368 

hearing,  {  25 367 

petition,  contents,  |  23 366 

filing,  I  24 367 

petition,  notice  of  presentation,  | 

24    867 

maximum  rate  of  interest,  |  21 865 

rapid  transit,  |  37 688 

exception  of  certain  cities  from  opera- 
tion of  act  relating  to  state  fire  mar- 
shal, i  362a 490 

finances,  reports  of  financial  conditions, 

f  30 869 

fire  departmenta,  chief  as  assistant  to 

sute  fire  marriial,  i  853 486 

compensation  of  chief  as  assistant  to 

state  fire  marshal,  |  861 490 

fire  marshals  as  assistants  to  state  fins 

marshal,   {   853 486 

free    pobUc    libraries,    establishment,    I 

1118  204 

indebtedness,  statistics,  |  54 794 

potable  waters,  f|  70-87-a 652-659 

public  improvements,   exemption   of  in- 
fant asylum  corporations  from  as* 

sessments  for,  |  1 575 

rapid  transit  railroad,  |  87 689 

statistics  of  taxation,  revenue  and  debt, 
I  04 794 

water  supply,'  » '52^^26! !!!!!!..'!  .159-161 

MUHIOIPAL      OOtMtT      DX8TRI0T 
COICMITTEES 
•96  BleoH^nt, 


MinriOIPAIi  JUDGES  P>«« 

solemnisatioA  of  marriages,  %Vk «  180 

MUKIOIPAX.  OmCEBS 

appointments    under    civil    service   law, 

f  14 81 

<^cial  undertakings,  I  11 673 

MUSEUMS 

t^ermitting  children  in,  |  484 586 

MUSKEIiIiUIfCKB 

see  Forests,  Fish  mh4  (?Mi4 

MUSKBAT 

see  Forests,  Fish  ^nd  Game, 

MUTUAI.        UrsUBAirCB        COM- 
PAKIfiS 
see  Insurance. 


N 

NAMES 

poUHcol  partieSf  s^  Elections, 

corporate  names,  }  6 ••••••••  863 

poUce  districts,  |  7 643 

NASSAU  COUNTY 

cemetery  corporations  in,  ^  62 542 

clerks  to  Justices  of  supreme  court,  sal- 
ary, i  279 497 

Jail  Hbertfes,  i  857 646 

Jury  commissioners,  |  1 503 

salaries,  $  4 504 

messengers  and  attendants  in  supreme 

court  or  county  court,  duties,  fi  349..  500 
notice  of  trial  and  note  of  issue,  §  977. .  92 
supreme  court,  officers  and  attendants, 

appointment  and  removal,  |  168 495 

transfer  tax  appraisers,  |  229 799 

clerk,  I  234 802 

NATIONAI.  CONVENTIONS 

see  Elections. 

NATIONAL  OUABD 

see  MiUtia. 

NATUBAUZATION 

aliens  in  dty  court  of  New  York,  i  818    87 

NAVAL  MILITIA 
see  MiUHa. 

NAVIOABLE  WATEBS 

see  Waters  and  Water  Courses. 
improvement  districts,  creation,  i  12-^ . .  717 
improvement  of  rivers,  |§  450-467 ..  138-150 
proceedings  by  state  water  supply 
commission  on  approval  of  petition 
f^r,  S  12 716 
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NAVIGATION  PM^e 

9ee  Watert  and  Water  Cour9e$, 
conservation  law  not  to  affect  laws  relat- 
ing to,  §  551 162 

harbor  masters  for  certain  part  of  Hud- 
son river,  appointment,  §  47 577 

compensation,  $  47 577 

jurisdiction,  §  47 577 

penalty  for  refusal  to  obey,  {  47..««  577 

malicious  injury  to  aids  to,  §  1423 591 

motor  boats,  failure  to  muffle  sound  of 

exhaust,  punishment,  {  1500-a....  593 
ase  of  without  mufflers,  punishment, 

I    1510 5»3 

systematic  plan  for  development,  regula- 
tion, etc.,  I  21 124 

NEOOTIABLE  DOCUMENTS  OF  TI- 
TLE 

iee  8dle$, 

NEGOTIABLE  IN8TBUMENT8 

«ee  8ale9, 

bills  of  lading,  §ee  CarrierM. 

acceptance,    demand,    power    of   notary 

•     public,  §  105 317 

bills  of  lading,  »  187-241 627-639 

freight  terminal  corporations,  §  157 826 

negotiable  documents   of   title,   §g   10^ 

122   612-615 

payment,  demand,  power  of  notary  pub- 

Uc,  S  105 317 

protest,  power  of  notary  public,  §  105..  817 

NEVERSINK 

fires  to  clear  lands,  {  73.... 325 

NEWARK 

canal  terminals,  {{  5,  7-21 56,  62-70 

NEWCOMB 

fires  to  clear  lands,  §  73 825 

NEWSPAPERS 

exchange  of  passenger  transportation  for 

advertising  space,  §  33 675 

publication    of    order    prohibiting    dogs 

running  at  large,  §  128 361 

of  session  laws,  (  45 518 

NEW  YORK  CITT 

«ee  City  Court  of  New  York, 

armories,  ({  183,  184 557-560 

arsefials,  S§  1-5 508-570 

canal  terminals,  §  6 57 

city  court  library,  {  1180 208 

coal,  coke  and  charcoal,  exception  from 

provisions  relating  to  sale  of,  (  389-a. .  356 
commissioner  of  water  supply,  gas  and 
electricity,    enforcement    of    rules 
for  protection  of  water  supply,  { 

71    653 

inspection  of  water  supply,  (  71....  653 


NEW  YORK  CITY  (Oomt'd)  Psse 

roles  for  protection  of  water  supply, 

I    70 652 

commissioners  of  elections,  expenses  of, 

§    200 : 279 

filling  vacancies,  §  195 278 

number,  appointment,  etc,  {  191 ....  276 

office  for.  §  198 279 

recommendation  for  appointment,   | 

194    277 

salaries,    {    193 277 

court   of   general   sessions   in  city   and 

comity  of,  I  55 113 

office  to  receive  taxes  on  secured  debts, 

I  334 812 

papers  relating  to  elections,  delivery  and 

filing,  I  378 298 

police  traffic  squad  not  affected  by  act 

relating  to  three-platoon  system,  {  6-ft    80 
supreme  court  library,  §  1166 206 

NEW  YORK  COUNTY 

clerks  for  transfer  tax  appraisers,  {  229  799 
commissioners  of  elections,  filling  vacan- 
cies, I  195 278 

recommendation  for   appointment,   { 

194    277 

court   of   general   sessions  in  city   and 

county  of ,  I  55 113 

cruelty  to  animals,  incorporation  of  new 
corporations  for  prevention  of  prohib- 
ited, I  121 543 

current  docket  books,  (  1245-a 94 

deputy  county  clerks,  {  162 169 

examiner  of  values  for  transfer  taxes, 

§  229 799 

jaU  Uberties,  §  357 646 

judgment  docket  books,  {  1245 93 

jurors,  number  to  be  drawn,  §  610 501 

notice  of  trial  and  note  of  issue,  S  977 . .     92 
payment  of  compensation  of  official  ref- 
erees, §  116 495 

publication  of  session  laws,  $  48 518 

stenographers  for  grand  jury,  (  952-p. .  115 
for  transfer  tax  appraisers,  §  220...  799 

transfer  tax  appraisers,  %  229 799 

assistants,  (  234 802 

clerks,  §  234 802 

stenographers,  {  234 802 

NEW   YORK    FOOD    INVESTIGAT- 
ING COMMISSION 

eee  Food. 

NEW  YORK  SOIJ>IERS  AND  SAIL- 
ORS HOME 

admission,  eligibility,  {  64 647 

NEW  YORK  STATE  COLLEGE  OF 
AGRICULTURE 

at  Cornell  University,  {{  1-5 182-184 
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HEW  YORK  STATE  UNXVERSITT    Page 
regents,    appointment    of   examiners    of 

certified  shorthand  reporters,  §  86 351 

exceptions  from  examination  of  cer- 
tified shorthand  reporters,  §  87...  352 
roles    for    examination    of    certified 
shorthand  reporters,  {  86. 351 

MEW  YORK  STATE  VETERINARY 
COLLEGE 

at  Cornell  Univeisity,  H  1-5 182-184 

NEW  YORK  STOCK  EXCHANGE 

exemption  from  insurance  laws,  {  214..  456 

NIAGARA  COUNTY 

assistant  district  atto^eys,  {  203 169 

black  and  gray  squirrels,  no  open  season, 

S  81 329 

hares  and  rabbits,  hunting  with  ferrets, 

I  82 329 

jail  Uberties,  §  357 646 

jury  commissioners,  {  1 503 

salaries,  §  4 504 

pheasants,  open  season,  {  96 332 

supervisors,  compensation,  §  23 167 

transfer  tax  appraisers,  {  229 799 

NOMINATIONS 

«ee  Election9, 

NORMAL  SCHOOL 

§ee  EducQtion, 

NORTH  ELBA 

fires  to  clear  lands,  {  73 825 

NORTH  HUDSON 

fires  to  dear  lands,  {  78 825 

NORTH  RIVER 

canal  terminals,  |  6 57 

NORTH  TONAWANDA 

canal  terminals,  §§  4,  7-21 51,  62-70 

NOTARIES  PUBLIC 

aclcnowledgment  of  reports  and  afiSdavits 
of  lodging  bouse  and  hotel  keepers  for 
election  purposes,  (  482 309 

adminTstratioa  of  oaths  and  affidavits,  { 
842    91 

afllxing  official  number  to  instruments  ac- 
knowledged, I  105 317 

fees,  excessive  charges,  §  105 317 

misconduct,   liability  in   damages,  (  105  317 

official  seal,  acts  performed  by  without,  ( 
105   317 

powers  and  duties  enumerated,  §  105. . . .  317 
in  relation  to  opening  of  safes  or  box- 
es for  nonpayment  of  rent  to  safe 
deposit  companies,  {  304 34 

vaUdaUoD  of  official  acts.  If  1»  2 580 


NOTES  Page 

«ee  Negotidbh  In§trumeni$. 

NOTICES 

application  for  discharge  of  mortgage  of 

record,  §  333 6^ 

for  refund  of  transfer  tax,  §  230. . .  800 
to  do  business  as  private  bankers,  $  25  346 

appropriation  of  land  for  forest  and  pub- 
lic parks,  §  47 325 

bids  for  liquor  tax  certificates,  §  8 526 

co-operative  life  or  casualty  insurance 
assessments,   {  210 455 

discontinuance  of  discharge  of  sewage  in- 
to water  courses,  §  76-a 657 

elections,  by  whom  published,  advertised 
or  posted,  §  205 280 

equalization  of  valuation  of  special  fran- 
chises, I  45-a 788 

hearing  to  fix  contract  for  construction  of 
rapid  transit  railroad,  §  37 689 

holders  of  safe  deposit  safes  or  boxes  on 
nonpayment  of  rent,  S  304 84 

intention  to  form  fire  insurance  company, 
publication,  §  110 444 

liens  on  merchandise  or  proceeds  thereof 
to  secure  loans  or  advances,  §  45 601 

mechanics'  liens,  on  account  of  public  im- 
provements, §  12 521 

motions,  {  768 89 

official  primary  elections,  {  75 242 

petition  for  alteration  of  grade  crossing, 
I   91 682 

presentation  of  petition  to  legalize  Issue 
of  municipal  bonds,  §  24 367 

proceedings  for  appraisal  of  property  for 
transfer  tax,  §  230 800 

seizure  of  trees,  shrubs,  plants  and  vines 
infected  with  certain  diseases,  §  304. .     14 

stoppage  of  goods  in  transitu,  §  140 620 

trial  of  special  franchise  cases,  §  293. ...  809 

trial,  service,  §  977 92 

valuation  of  special  franchises,  §  45....  788 

violators  of  provisions  of  act  relating  to 
unclean  receptables  and  places  for 
keeping  milk,  {  45 6 

NUISANCE 

trees,  shrubs,  etc.,  infected  with  certain 
diseases,  §  304 14 

violations  of  regulations  for  protection  of 
water  supply,  $  71 653 

NUNC  PRO  TUNC 

amendment  of  order,  judgment  or  decree, 
I   768 89 

NURSERY  STOCK 

defined,  {  305 16 

prevention  of  diseases  In,  {  305 16 
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OAK  ORCHARD   CREEK  PMf« 

fish,  use  of  spean,  hooks  and  set  lines, 
I   156 MO 

OATHS 

challeDge  to  voters,  U 


1,862 29^,294 


91 
91 
91 


chief  deputy  superintendents  of  electifmi, 

I   478 SOT 

city  magistrates^  |  S42 91 

clerks  of  court,  {  842 91 

commissioner  ot  deeds,  |  842 •  • .     91 

conservation  commissioners,  {  14 124 

county  derk,  |  842 91 

deputy  clerks  of  court,  §  842 91 

conservation  coktamissioners,  |  14...  124 

county  derk,  §  842 91 

supeilntebdents  of  elections,  |  478. .  807 

Judgres,  I  842 91 

justices  of  the  peace,  |  842, 

magistrates,  I  842 , 

mayors^  I  842 

militia  officers,  |  246 667 

New  York  food  investigating  commissionv 

1  4 822 

notaries  public*  §  842 f.4.     91 

I    105 317 

police  justices,  {  842 91 

secretary  to  state  athletic  commission^  i 

2   712 

special  county  judge,  {  842 91 

deputy  clerks  of  court,  $842 91 

deputy  county  derk,  {  842 91 

surrogate,   I    842 91 

state  fire  marshal  and  assistants,  $  356  488 
superintendents  of  elections,  |  478. . .  307 

surrogate,  §  842 91 

Tmrtkevlmr  peMoii«  or  ottoen 

chief  clerk  of  county  court.  Kings  county, 

§   283 41^8 

chief  derk  of  surrogate's  court  of  Kings 

County,  I  2509-a 102 

commissioners  to  condemn  lands  for  high- 
ways, I  152 399 

county  detectives,  S  1 165 

deputy  county  derks,  {  162 160 

deputy  state  fire  marshal,  $  350 485 

deputy  superintendents  of  elections,  f  478  304 

division  engineers,  (  16 882 

public  administrator  of  Kings  County,  f 

§   2669 106 

railroad  conductors  and  brakemen  as  po- 
licemen, I  88 681 

state  fire  marshal,  |  350 4a5 

state  superintendent  of  highways,  {  12. .  381 
transfer  tax  appraisers,  {  229 799 

OATKA  CREEK 

trout,  open  Reason,  |  108. 


837 


ODD  FEUDOWS  Tmt 

exemption  tnm  oporalkn  of  oertaln  ii^ 

suranco  laWs,  |  214 456 

•   246 4i» 

OlTElfVEft 

$€€  CHfUtff. 

OFFICERS 

•M  the  9peoifie  Httet. 

Appointments  in-  competitive  thtm,  1 14.  •    U 

OFFICXAX.  BAXXOTS 
•M  El0eti9n$. 

OFFICIAL  BONDS 

•eo  Bond$.  i 

OFFJtCIAX.  OAVai 

OFFICIAL  PASTERS 
990  El9ettoh9, 

offkhal  primaries 

990  El9etion9, 

oieao 

fires  to  dear  lands,  |73 82^ 

OUBOMAROARINE 

defined,  |  80 8 

OUVE 

fires  to  dear  lands,  {  73 325 

OEEIBA  COUHTT 

county  judge,  salary,  {  232 172 

deer,  open  season,  {  76 326 

fires  to  dear  laadsj  |  73 825 

jury  commissioners,  {  1 503 

supervisors,   compensation,   |  23 167 

surrogate,  salary,  |  282 172 

transfer  tax  appraisers,  §  229 799 

clerk,  I  284 802 

ONEIDA  LAKE 

fish,  use  of  spears,  hooks  an^  set  lines, 
f    168 9¥> 

ONEIDA  RIVER 

fish,  use  of  spears,  hooks  and  set  Hues, 
I    158 840 

ONONDAGA  COUNTT 

assistant  district  ^tomeys,  i  208 109 

hares  and  rabbits,  hunting  with  ferrets^ 

i    82 329 

interpreters  for  grand  jury,  I  203 W 

jail  liberties,  |  867 646 

notice  of  trial  and  note  of  Issue,  I  077. .    92 

supervisors,  compensation,   I  2S 167 

transfer  tax  appraisers,  I  229.  *  ^ 799 

dork,  I  2^ 4 802 
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ONONDAGA  XJkKfi  I^««« 

fish,  use  of  0p«ar«,  botfki  tM  Bert  lines, 
i    163 840 

ONONDAGA  iAUt  ii^&lN<3^8 

superintendent^    duties    transferred    to 

state  comptroller,  I  6.« 705 

office  abolished*  I  6 705 

ONTABIO  OOUNTT 

pheasants,  Open  season,  I  06.. 332 


ORANGE  oouimr 

compensation  aiid  mileage  of  town  board 

and  board  of  health,  §  536 322 

deer,  open  season,  §  76 326 

lake  trout  and  white  fish,  {  109 838 

transfer  tax  appl^aisers,  |  229 799 

ORDERS 

by  whom  made,  f  768 •     89 

defined,  {  767 89 

motions  to  set  aside  or  vacate,  {  768. ...     89 

resettlement,  t  767 89 

lAiow  cause,   discharge   of  mortgage   of 

record,  §  333 605 

proceedings  against  delinquent  insur- 
ance companies,  §  63 428 

service  on  insurance  corporations,  | 

63    428 

state  fire  marshal,  or  assistants,  {  355. .  487 
writing,  |  767 89 

ORDNANCE 
960  MUitia. 

ORUSANS   OOUNTT 

Appropriation  for  grand  army  posts  in 

towns,  I  187. 815 

pheasants,  open  season,  I  96 332 

ORLEANS  CREEK 

fish,  use  of  spears,  hoolcs  and  set  lines, 
I    153 340 

OSWEGO 

canal  teTmiwds,  U  4,  7-^1 51,  62-70 

OSWEGO   OANAI. 

appropriation  of  land,  structures  and 
waters  for,  f  4 43 

consulting  engineers,  etc,  18 45 

re-appropriation  of  unexpended  balance 
for  improvement  of,  {  1 48 

work  on,  (  6 45 

OSWEGO  COUNTY 

deer,  open  season,  |  76 826 

hares  and  rabbits,  hunting  witii  ferrets, 

I    82 329 

pheasants,  open  season,  |  96 382 

OTSEGO  COUNTY 

fish,  use  of  spears,  hooks  and  set  Unes, 
I    153 840 


OTSEGO   CREEK  Mge 

fish,  use  of  spears,  hooks  and  dSt  Mte, 
I   153 340 

OWASCO  IJLKE 

lake  trout  and  white  fish,  open  season,  I 
109 338 

OYSTERS 

see  Forests,  Fith  and  Oatne, 


FAULTINE  RRIDGE 
canal  terminals,  §{  5,  7-21 66,  62-70' 

FAUSADES  INTERSTATB  PARK 

taxation  for  sinking  fund,  f  1.  .^^ 784 

PALMYRA 

canal  terminals,  {|  5,  7-21 56,  62-70 

PARADES 

Sunday  parades,  pun^hmen^  |  2151 ....  597 

PARENT  AND  CHILD 

dependent  parent  or  cUld^  right  to  mon- 
ey or  property  ordered  paid  for  sup- 
port, i  1 180 

return  of  notice  of  births,  {  22. « • « 651 

^ARlStttnLtfi 

fires  to  dear  lands,  i  73 325 

PARKS 

foresU  and  puhUo  parkg,  see  Forest; 
Fish  and  Game, 

PARTIES 

defendants,  joinder,  |  447 88 

partition,  (  1594 90 

PARTITION 

complaint  where  state  is  party  defend- 
ant,  §  1594 99 

service  of  summons  on  attorney  general, 
i    1594 99 

state  as  party  defendant,  |  1604.«.««,.«     90 

PARTRIDGE 

see  Forests,  Fish  and  Game. 

PARTY  COHMITTEES 
see  Elections, 

PARTY  EHBLEMS 
see  Elections, 

PARTY  NAMES 
see  NIeoliofM. 

PARTY  ORGANIEATI0H 
see  Elections. 
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PA8TEB8  Pace 

PATRIOTIC  SOCIETIES 

transfer  tax  exemptions,  I  221 797 

PAUPEBS 
960  Poor. 

PAYMEUT 

assessments  f<»r   rapid  transit  railroad, 

{    37 e9i 

tender  of  payment  of  mortgage,  {  333..  695 

PEACHES 

sale,  regulations,  {  262 13 

PEARS 
sale,  regulation,  |  262 13 

PENAI.  UkW 

§ee  Crimei;  Criminal  Procedure. 

PENALTIES 

acting  as  fire  insurance  agent,  etc,  with- 
out authority,  {  142 448 

conducting   business   as   private   banker 

without  Ucense,  etc,  §27 848 

construction  of  dams  or  other  structures 
in  streams  without  notice  to  conserva- 

tion  commission,  §§  22,  23 125, 126 

disobedience  to  orders  of  state  fire  mar- 
shal or  assistants,  §  355 487 

failure  of  foreign  mutual  fire  insurance 
company  to  file  statement  of  pre- 
miums or  assessments,  §  149-a. . . .  452 
of  medical  practitioner  to  report  in- 
dustrial poisonings,  {  58 508 

to  cancel  stock  transfer  tax  stamp,  { 

273    807 

to    file   or   misstatements   in    state- 
ments of  property  for  taxation  of 

shell  fish  grounds,  {  157 131 

to  keep  stock  transfer  books,  §  276. .  808 

to  pay  stock  transfer  tax,  §  272 807 

to  pay  tax  on  gross  receipts  of  box- 

ing~  and  sparring  matches,  $  10. . .  715 
to  permit  examination  of  stock  trans- 
fer book,  S  276 808 

false  statements  in  lists  of  inmates  by 

lodging  house  and  hotel  keepers,  §  484  310 
illegal  use  of  stamps  for  taxes  on  se- 
cured debts,  §  335 812 

of  stock  transfer  tax  stamps,  §  275. .  808 

intoxication  in  public  place,  §  1221 588 

loans  to  officers,  directors,  etc,  of  banks, 

§  27 25 

offenses  relating  to  fraternal  benefit  so- 
cieties, §  247 470 

owners  of  dogs  quarantined  for  rabies, 

S  96 9 

police  districts,  disposition,  (  15 644 

rebates  by  insurance  companies,  {  65. . .  430 


PENALTIES   (Cont'd)  P^« 

refusal  to  obey  harbor  master  for  cer- 
tain part  of  Hudson  River,  {47 577 

relating  to  state  fire  marshal,  disposition, 

{  362 490 

under  forest,  fish  and   game  law,   how 

brought,  §  9 122 

violations  of  forest,  fish  and  game  law, 

procedure.  H  19,  38 323, 331 

of  provisions  of  act  for  protection 

of  sheU  fish,  $  174. .  - 136 

violations  of  regulations  for  protection 

of  potable  waters,  §  70 652 

of  water  supply,  {71 653 

PENSIONS 

school  teachers,  {{  1104-1109-b 198-204 

PERCH 

see  ForeeUf  Fish  and  Chme. 

PERJURY 

false  statements  relating  to  fraternal 
benefit  societies,  {  247 470 

proceedings  before  state  athletic  com- 
mission, {2 712 

PERMITS 

discharge  of  sewage,  {77 658 

PERSONAL  PROPERTY 

see  Sales. 

alienation,  when  prohibited,  {  15 599 

exemption  from  levy  and  sale  under  ex- 
ecution, {  1391 97 

gifts,  etc.,  for  charitable  purposes,  {  12  598 
in  trust  for  care  of  cemetery  lots, 

etc.,  §  13-a 598 

lien  on  or  proceeds  thereof  to  secure 
loans  or  advances,  notice,  {  45 601 

PETITION 

alteration  of  railroad  grade  crossings, 
{91 682 

certiorari  to  review  assessment  of  spe- 
cial franchises,  {{  46,  46-a 790 

proceedings  to  determine  damages  for 
injuries  to  property  from  protection  of 
water  supply,  {73 654 

release  of  interest  in  escheated  lands, 
{  60 670 

review  of  apportionment,  {  3 519 

PHARMACISTS 

apprentices  and  employes,  hours  of  lo- 

bor,  {  236 659 

license,  revocation,  §  240 660 

sleeping  apartments  in  pharmacies  or 
drug  stores,  §  236 659 

PHEASANTS 

see  Forests,  Fish  and  Game. 
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PHOTOGRAPHS  P^ce 

ase  for  adyertising  purposes,  damages 
and  injunction,  §  51 81 

PHYSICIANS  AKD  SURGEONS 

medical  inspector  for  state  institutions, 

{  4 415 

reports  of  tuberculosis,  {  328 662 

to  commissioner  of  labor  of  indus- 
trial poisonings,  $  58 508 

return  of  vital  statistics,  {  22.. •••••••  651 

PICKEREI. 

iee  Forests,  Fish  and  Oame. 

PICTURES 

use  for  advertising  purposes,  damages 
and  injunction,  {51 81 

PXERCEFIEIiD 

fires  to  clear  lands,  {  73 825 

PIERS 

malicious  injury  to,  §  1423 591 

PIKE 

S9e  Forests,  Fish  and  Oame, 

PILES 

maUcious  injury  to,  i  1423 591 

PITCAIRN 

fires  to  clear  lands,  §  73 825 

PLANTS 

prevention  of  disease  and  extirpation 
of  insect  pests,  {{  804,  805 14-16 

PLASTERING 

supervision  and  regulation  in  first  class 
cities,  H  60-68 858,  859 

PLATE  GLASS  INSURANCE 
•60  Insurance. 

PLATTSBURG 

canal  terminals,  H  4,  7-21 51,  62-70 

PLEADING 

answer  in  divorce  suits,  {  1757 100 

complaint  in   partition   where    state   is 

party  defendant,  i  1594 99 

motions,  I  768 89 

POISON 

reports  to  commissioner  of  labor  of  in- 
dustrial pdisonings,  (  58 508 

POLICE 

aid  to  state  superintendents  of  elections 
or  their  deputies,  {  476 306 

county  detectives,  S  1 165 

personal  recognizance  of  infants  in  Ueu 
of  bail,  authority  to  accept,  {  554 114 

reports  by  chief  of  police  as  to  dealers 
in  intoxicating  liquors  to  state  super- 
intendento  of  elections,  1488 809 


POLICE   (Cont'd)  Page 

three-platoon   system   in   cities   of  first 
and  second  class,  {{  1-^-a 78-80 

POLICE  COURTS 

juribdiction   of  prosecutions  under  pro- 
visions of  act  for  protection  of  shell 

fish,  1 175 136 

POLICE  DISTRICTS 

contracts,  {  7 643 

elections,  conduct,  {  5 642 

officers,  I  2 641 

I   5 642 

qualifications  of  voters,  {  3 641 

when  held,  §  5 642 

establishment,  |  1 640 

petition,  contents,  {  1. 640 

verification,  {  1 640 

fines,  fees,  etc.,  disposition,  {  15 644 

name,  {  7 643 

official  year,  {  5 642 

police  commissioners,  compensation,  §  10  643 

election,  {  2 641 

powers,  J  7 643 

as  policemen,  {  10 643 

qualifications,  {6 642 

terms  of  office,  f  2 641 

police  department,  regulation,  {  7 643 

police  justices,  election,  {  2 641 

t   4 642 

fees,  §  13 644 

powers,  §  11 643 

qualifications,  |  6 642 

salaries,  {  7 643 

I    13 644 

security,  I  4 642 

term,   {   2 641 

IK>licemen,  appointment,  §  7 643 

duties  and  liabiUtics,  {12 643 

fees,  §  14 644 

powers,   {  12 643 

presents  or  rewards  for  services,  { 

14    644 

salaries,  {  7 643 

terms,  $  7 643 

supplies  and  stationery,  {  7 643 

taxation,    {    8 643 

amount,  |  9 643 

assessment,  levy  and  collection,  §  8. .  643 

estimate,  I  9 643 

treasurer,  election,  §  2 641 

qualifications,  (6 642 

security,    {    2 641 

term,   i   2 641 

POLICE  JUSTICES 

see,  also,  Police  Districts. 
administration   of    oaths    and   affidavits, 

§  842 91 

solemnization  of  marriages,  {  11 180 

villages,  police  jurisdiction,  {  186 830 
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POUOE  MAOMTBATSS  ?•«• 

■olemnbatioQ  of  marriages,  f  11 180 

POUOEMEX 

railroad  condactora  and  brakeiaaii,  I  88.  •  681 

POUOT 
§ee  Inmtranoe. 

POUTICAI.  PARTIES 
•ee  BlecHcm. 

POIX  BOOKS 
f00  Eleotion$. 

POIXS 
see  ElectUmi. 

poixunoN 

iee  Wa*er$  and  WaUr  Cour$e$. 
waters  of  Long  Island  Sound,  |  172. •••  }85 
used  for  shell  fish  culture,  f  171. ...  135 

POOLROOMS 

permitting  diildren  in,  punishment,  I 
484  686 

POOR 

dependent  poor,  right  to  money  or  prop- 
erty ordered  paid  for  support,  $  1. .. .  180 

oyer-seer  as  member  of  board  of  inebriety, 
I  137 871 

support  of  indigent  insane  persons  in 
state  bospitaU,  i  85 420 

PORT  HENRY 

canal  terminals,  fi  4,  7-21 51,  82-70 

PORTRAITS 

use  for  advertising  purposes,  damage 
and  injunction,  {51 81 

POST  MASTER  OF  IiEOISUkTURS 

compensation,  |  10. •••••••• •••••  516 

POSTS 

malicious  injury  to,  {  1423 591 

POTABLE  WATERS 

iee  Water$  and  Water  Course$, 

POT  CHEESE 

<^fined,  I  47 8 

POTSDAM 

state  normal  and  training  school  at,  {{ 
1-8  186 

PREMIUMS 

life  insurance,  {  89 438 

tax  on  insurance  companies,  S  34 424 

i  149-a. 462 

PRBSIDEHTIAL  ELECTORS 

nomination  and  certification,  {  54 235 

sap&rate  ballots  for,  {  331 285 


pmiMART  ELEonom  P«C« 

see  BlecUone. 

PRIBTIHO 

compilation  «f  fsrest,  fish  an#  game  law, 

{  8 323 

session  laws,  I  45 517 

PRIORITIES 

liens  for  public  improvements,  1 26 624 

PRIVATE  BAB9S 

see  BanlU  and  Banking, 

PRIVATE  RICWTS 

unlawful  use  of  portraits  or  pictures  for 
advertising  purposes,  {  61 81 

FRWATi:  WAYS 

malicious  injury  to,  punishment^  |  1423.  •  691 

FitOBATE 

see  BwrrogaUe. 

PROCEDURE 

see  Criminal  Procedure. 

answer  in  divorce  suits,  |  1757 100 

calendars,  {  977 92 

cancellation    of    docketed    judgment,    f 

1260  96 

challenges  to  jurors,  §  1180 92 

citation  on  probate  of  will,  or  grant  of 

letters  testamentary,  i  2616 104 

current  docket  books,  I  1245-a 94 

default    judgments    in    divorf^e    Quite,    I 

1757 100 

depositions,    application,    {    872 91 

reading  in  evidence,  |  881 91 

docket  books,  |  1245 93 

execution,  exemptions,  {  1391 97 

judgment   in   ejectment,    §§   1524,    1520, 

1529 99 

mortgage  foreclosure,  {  1627 100 

motions,  §§  767,  768 89 

note  of  issue^  t  977 , 92 

notice  of  trial,    §  977 92 

orders.  {{  767,  768 89 

parties,  joinder  as  defendants,  S  447 88 

sale  of  real  property  under  judgment,  | 

1242  93 

surrogate's  court,  |  2528 103 

trial  of  issues  by  jury  in  divorce  suits, 

I    1757 100 

PROCESS 

see  CiiatioiK 

execution    by   policemen   in    police    dis- 
tricts, I  12 643 

service,  attorney  general   in   proceedings 

to  enforce  transfer  tax,  {  477 88 

corporations     in    county     courts,     | 

341 87 

foreign  trust  company,  S  186 29 

state  in  partition,  i  1594........,,    99 
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PBOOE88  (CkAt'd)  Page 
superintendeDt  of  insuraiicf,  {  85. . .  425 
as  agent  for  foreign  fraternal  ben- 
efit society,  {  237 404 

PROCESSIONS 

on  Sunday,  punishment,  §  2151 597 

PROFILES 

water  supply,  |  521 159 

PROMISSORY  NOTES 

fee  Negotiable  InstrumenU, 

PROPERTY 

9ce  Sales, 

malicious  injury  to,  |  1423 591 

PROSEOXTTINO  ATTORNEYS 

see  District  Attorneys, 

PUBUOATION 

enrollment  of  voters,  {22 222 

notice  of  intention  to  form  a  Hxe  insur- 
ance company,  §  110 444 

order  prohibiting  dogs  running  at  large 
§  128 361 

rules  and  regulations  for  protection  of 
potable  waters,  {70 652 

session  laws,  {{  45,  48 5X7,  518 

PITBUO  BUHiDINOS 

commission  to  investigate  manufacturing 
conditions  in  loft  buildings,  members, 

appointment,  {  1 650 

police  districts.  {  7, 643 

Schuyler  mansion,  appropriation,  {  72-a  649 
board  of  trustees,  accounts,  {  72-a. .  649 

annual  report,  {72 649 

appointment,  {  70 648 

constltuUon,  {  70 648 

meetings,  {  70 648 

powers  and  duties,  {  70 648 

terms,  {  70 648 

keeper,  appointment,  {  71 648 

rules  and  regulations,  |  70 648 

soldiers'    and    sailors'    home,    admission, 

persons  eligible,  {  64 647 

state  capitol,  heating,  etc.,  plant,  appro- 
priation for,  {  7 722 

xeconstruetion,  repair,  etc.,  appropri- 
ation, {  1 647 

{  4 721 

authority,   {  1 719 

contracts,  amount,  {  3 720 

drawings  and  specifications,  {  2. .  720 
employment  of  experts,  etc.,  {  2. .  647 

{  2 720 

state    education    building,    construction, 

appropriation  for,  {  5 721 

equipment,  etc.,  appropriation,  §  6. .  721 
heating,  etc,  planl^  appropriation  for, 
I  7 722 


PUBUC  BUIU>INGS  (Oont'd)  Page 
state  institute  for  study  of  malignant  dis- 
ease, {{  347-a,  847-i: 667,  668 

trustees,  reconstruction,  repair,  etc.,  of 
Btete  capitol,  ({  1-3 719,  720 

PUBUC  HEALTH 

see  Dairy  Products;   Food* 

cold  storage,  {§  335-339-d 664-666 

commission  to  investigate  manufacturing 
conditions  in  loft  buildings,  appro- 

priaUon,  {  4 650 

expenses,   {  2 650 

officers  and  employes,  {  2 650 

powers,  §§  1,  2 650 

report,  {  3 650 

dentists,  §  196 659 

health  departments,  reports  by  to  state 
superintendents  of  elections  as  to  deal- 
ers in  intoxicating  liquors,  {  483 809 

hospitals  and  industrial  colonies  for  ine- 
briates, {§  136-139-b 870-877 

jurisdiction  of   conservation  commission 

over,  §  20 124 

^  local  boards,  duties  as  to  cases  of  tu- 
berculosis, {  328 : 662 

report  of  violations  of  regulations  for 
protection  of  water  supply,  {  84. .  658 

vital  statistics,  {22 651 

misdemeanors,  §{  290-299 660-662 

pharmacists,  §{  236-240 659,  660 

potable  waters,  {{  70-87-a 652-659 

sale  of  hypodermic  syringes  and  needles, 

{  318-a  662 

state  commissioner  of  health,  assignment 
of  sanitary  inspectors  for  inspection 

of  oyster  beds,  {161 133 

member  of  board  of  trustees  of  state 
institute  for  study  of  malignant  dis- 
ease, {  345 666 

member   of   New   York  food   investi- 

l^ating  commission,  {  1 321 

state  institute  for  study  of  malignant  dis- 
eases, §{  344-347-d.. 666-669 

appropriation,  {  347-a 667 

payments  from,  §  347-c 668 

board  of  trustees,  appointment,  (  345  666 

constitution,  {  345 666 

duties,   {  349 , 500 

expenses,  {  345 666 

meetings,  {  345 666 

original    members    designated,    { 

347-b  668 

removal,  {  345 666 

buildings,  plans  and  specifications,  { 

347-c 668 

director,  appointment,  {  345 666 

{347  667 

approval  of  plans  and   specifica- 
tions for  building,  {  347-c 668 

of  employ(^  appointment  and  dis- 
missal, {  347 667 
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PUBUO  HEAI.TH  (Cont'd)  Pace 

expenses,  auditing,  §  345 666 

members  of  staff,  appointment,  { 

347  667 

qualifications,  §  347 667 

establishment,  {  334 666 

objects  and  purposes,  $  346 667 

publication  of  results  of  investigation, 

§  346 667 

town  board  of  health,  §  586 822 

tuberculosis,   precautions  against   spread 

of  disease,  (  328 662 

reports,  (  328 662 

PUBLIC  IMPROVEMENTS 

see,  aUo,  the  specific  titles, 

assessments,  exemption  of  infant  asylum 

corporations  from,  {  1 675 

drainage  improvements,  |§  480-491 ..  150-158 
hydraulic  development,  ((  400,  401..  137, 138 
mechanics'  liens,  assignment  of  contracts 

and  orders  for,  filing,  §  16 622 

curative  provisions,  §  60-a 525 

discharge  of ,  §  21 523 

enforcement,  form  of  action,  (  42 524 

exceptions  from  provisions,  §  60-a. .  525 
judgment  in  action  to  foreclose,  {  60  524 

notice  of,  §  12 521 

operation  of ,  {  18 522 

priorities,  (  25 524 

retroactive    effect    of    provisions,    I 

60-a 525 

right  to,  {5 621 

river  improvements,  H  450-467 138-150 

PUBLIC  LANDS 

assessment  of  lands  in  Rockland  county, 

§  1 783 

commissioners  of  land  office,  acquisition 

of  Schuyler  mansion,  §§1-4 707, 708 

care  and  disposition  of  lands  belong- 
ing to  literature  and  common  school 

funds,  §  81 760 

conveyance  to  Barbara  Schuster,  §  1...  669 
to  state  for  state  institute  for  the 
study  of  malignant  disease,  §  347-a  667 
escheated   lands,   release,   persons  enti- 
tled to  petition  for,  §  60 670 

Watkins  Glen  reservation,  §  116 672 

board  of  commissioners,  annual  re- 
port, §  116 672 

appointment,  §  111 671 

compensation,  §  111 671 

management  and  control  of  prop- 
erty acquired,  §  115 672 

powers  and  duties,  §  113 672 

president,  §  112 672 

quarterly  accounts,  §  116 672 

secretary,  §  112 672 

selection  of  oflicers,  §  112 672 

gifts    of    property   for   purposes    of 
reservation,  §  115 672 


PUBLIC  LANDS   (Cont'd)  Pag« 

officers.  §  112 672 

pajrment  of  moneys  appropriated,  | 
117 673 

purposes  of  reservation,  §  114 672 

transfer  of  jurisdiction  and  control, 
§   110. 671 

treasurer,  §  112 672 

undertaking,  §  112 672 

PUBLIC   LIBRARIES 

see  State  Library, 

estabUshment,  §  1118 204 

PUBLIC  NUISANCE 

trees,  shrubs,  etc,  infected  with  certain 
diseases,  §  304 14 

PUBLIC  OFFICERS 

see  the  specific  titles. 

aid  to  state  superintendents  of  elections 

or  their  deputies,  §  475 806 

official  undertakings,  §  11 673 

PUBLIC  PARKS 

forests  and  puhUo  parks,  see  Forests,  Fith 
and  Game, 

PUBLIC  RECORDS 

see  Records, 

division  of,  clerks  and  employes,  §  8.  •  •  •  •  185 

created,  §  3 ••••  185 

enrollment  books  as,  §  23 222 

expenditure  of  unappropriated  moneys, 

§  6 186 

powers  of  regents,  §  5 185 

salaries  of  clerks  in  departments  for 
preservation  of  records  of  surrogates 

court  in  New  York  county,  §  2 674 

supervisor  of,  appointment,  §  1 184 

chief  of  division  of,  §  3 185 

duties,  §  2 184 

office  created,  §  1 184 

PUBLIC  SERVICE  COMMISSIONS 

see  Carriers;  Freight  Terminal  Corpora 

tions;  Railroads;  Street  Railroads, 
approval  of  consolidation  of  corporations 

owning  continuous  lines,  §  140 686 

chairman  for  second  district  as  member 
of  New  York  food  investigating  com- 
mission, §  1 321 

gas  and  electrical  corporations,  franchis- 
es, transfer,  approval,  §  70 678 

grade  crossings,  petition  for  alteration, 

§   91 682 

railroad    crossings,   construction   •f  new 

crossings,  §  94 683 

railroads,  §  33 675 

carriers,  rates,  mileage,  §  38 675 

tariff  schedules,  transportation 
prohibited  until  publication  of, 
§  33 675 
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VUBUO  8EBVIOB  COMMISSIONS 

<Gont*d)  Page 

rapid  transit,  bonds,  {37 688 

contracts  for  construction  of  railroad 

i  37 689 

rates,  excnrsion  and  commutation  tickets 

I  33 675 

fixing  by  commission,  $  49 676 

free  transportation,  {  33 675 

supervision  of  freight  terminal  corpora- 
tions, S  167 826 

telegraph  and  telephone  companies,  rates, 

schedules,  §  92 679 

free  service,  §  92 679 

transfer  of   railroad    or   street    railroad 
franchises  or  stocks,  §  54 677 

PUBLIC   SERVICE   CORPORATIONS 

§ee  Carriers;  Freight  Terminal  Carpora- 
iiont;   Railroad$;  Street  Railroadi, 

PUNISHMENTS 

eee  Orimee;  Penalties, 

PURCHASING  COMMITTEES 

state  hospitals,  appointment,  I  56 417 

clerks,    {   4 415 

experts,  {  4 415 

PURE  CREAM 

defined,   {  30 3 

PURE  MHiK 

defined,  |  30 3 

PUTNAM 

fires  to  clear  lands,  {73 825 


QUAH*. 

$ee  ForeetB,  Fish  and  Oame. 

QUARANTINE 

prevention   of   spread  of  disease  among 
domestic  animals,  {  96 9 

QUAYS 

maUcious  injury  to,  {  1423 591 

QUEENSBURT 

fires  to  clear  lands,  {73 325 

QUEENS  OOUNTT 

cemetery  corporations  in,  {  62 542 

clerks,  justices  of  supreme  court,  salary, 

{  279 497 

transfer  tax  appraisers,  {  229 799 

commissioners  of  elections,  recommenda- 
tions for  appointment,  (  194 277 

county  court,  criers,  compensation,  {  365  500 

interpreters,   salaries,  {  386. 501 

messengers  and  attendants,  duties,  ( 

349   500 

N.Y.LiLW8 '11-58 


QUEENS  COUNTY  (Cont'd)  Page 
cruelty  to  animals,  incorporation  of  new 
corporations  for  prevention  of,  prohib- 
ited, {  121 543 

jury    commissioners,    {    1 503 

notice  of  trial  and  note  of  issue,  {  977    92 

supreme  court,  library,  §  1180 207 

interpreters,  salaries,  §  386 501 

officers   and  attendants,   appointment 

and  removal,  {  168 495 

salaries,  {351 500 

transfer  tax  appraisers,  {  229 799 

clerks,  §  234 802 

QUORUM 

conservi^tion  commission,  {  6 122 

county  supervisors,  {  10 166 

religious  corporations,  §  195 698 

state  athletic  commission,  {  1 712 


R 

RABBITS 

see  Forests,  Fish  and  Oame. 

RABIES 

prevention  of  spread  of ,  {  96 9 

rahjeioabs 

see  Carriers;  Freight  TemUndl  Corpora- 
tions;    Public    Service    Commissions; 
Street  Railroads, 
actions,  jurisdiction  of  county  courts,  { 

341 87 

service  of  process  in  county  courts, 

{    341 87 

conductors  and  brakemeu  as  policemen, 

(   88 681 

consolidation     of     corporations     owning 

continuous  lines,  {  140 686 

crossings,   expense    of   constructing   new 

crossings,  {94 683 

petition  for  alteration,  {  91 682 

disinfection  of  cars  to  prevent  diseases  of 

domestic  animals,  §  96 9 

grade  crossings,  change,  expenses,  f  94  683 
holding  stock  in  freight  terminal  corpora- 
tions  prohibited,    {   154 825 

organization  tax,  {  180 795 

railroad  tracks,  etc.,  on  canal  terminals, 

(    13 68 

rates,  service  to  be  fixed  by  commission,* 

{    49 676 

state  or  county  highways,  {  146 398 

stock,  acquisition  by  other  corporation,  { 

54    677 

street  surface  railroads,  {  170 686 

transfer  of  franchises  or  stocks,  {  54. .  677 

transportation,  elk  and  deer,  {  78-a 327 

pheasants,  mallard  ducks  and  black 
ducks,  {  96-a 333 
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assessments,  deficiency,  {  37 093 

detennination   of  amount  by   pul^c 

service  commission,  |  87 690 

levy.  §  87 690 

lltigaUou,  I  37 692 

property  benefited,  §  87 6S9 

partial  assessments,  {37 693 

payment,  I  37 691 

re-assessment,  {  37 692 

statement  of  amount  to  be  assessed 

against  property,  |  37 690 

bonds,  amount,  §  37 689 

default  in  payment,  {  37 692 

deficiency,  {  87 693 

exemption  from  taxation,  S  37. .  .686, 691 
issue  in  advance  of  collection  of  as- 
sessments, §  87.4 691 

by   city,   §   37 688 

sale,  {  37 688 

sinking  fund,  {  37 688 

cities  with  over  one  million  inhabitants, 

I    37 688-694 

contracts  for  construction  of  road,  |  87 

689,  698 

definitions,  improvement,  {  37 689 

railroad,  {  87 689 

rapid  transit  railroad,  {  37 089 

expenses,  estimate,  {  37 ..*•.  690 

funds,  appUcation,  I  37 691 

sale  of  tax  lien,  |  87 692 

BA]?ID  TBAVSIT 
see  RaUroad9, 

JtBAIi  FBOPEBTT 

action  to  recover,  judgment  by  default, 

etc..  effect,  §  1526 99 

judgment,  effect  on  possession  of  va- 
cating, f  1629 99 

judgment  rendered  after  trial  of  issue 

of  fact,  effect,  «  1524 99 

conveyances,    acknowledgoient   or   proof, 

authentication,  §  310 694 

satisfaction    of    mortgages,    satisfaction 

piece,  f  333 695 

taxation,  description  for  purpose  of,  |  64  793 

errors  in  description,  {  63 794 

place  of,  {  9 786 

uses  and  trusts,  trust  estates  not  to  de- 
scend,  I  111 694 

REBATE 

insurance  companies,  {  66 430 

life  insurance  premiums,  $  89 438 

RECEIPTS 

moneys  deposited  in  court  to  discharge 

mortgage,  {  333 695 

taxes,  §  94 794 

secured  debts,  i  331 811 


REOBXFSI^i  f^ 

enforcement  of  bond  of  private  backer, 
§   29-e 350 

RECORDERS 

solenmisation  of  diarriage.  |  U 180 

RBCORBS 

see  PuhUo  Reoordi, 

diviHon  of  puhUo  records,  see  BducaUofk. 
election  records,  see  Elections, 
authentication    of    acknowledgment    or 

proof  of  conveyance,  |  810 • 69i 

boards  of  elections,  §|  206,  ^08 280,  281 

certificate  of  incorporation  of  insurance 

company.   |  70 482 

conveyance    of    state    land    to    United 

States,   i   50 7T6 

discharge  of  mortgage  o€  record,  I  888. .  695 
fire  insurance  rate  making  assodatioos, 

I    141 447 

jury  commissioners,  §  20 502 

marriage  contracts,  §  11 180 

public  records,  ||  1-^ 184-186 

sales  of  corporate  stock,  |  276 808 

shell  fish  leases,  |  178 186 

state  board  of  tax  commissioners  of  val- 
uations of  special  franchisee,  i  45hi.  .  788 
state  fire  marshal,  |  857 489 

REFERENCE 

certiorari  to  review  assessments,  |  293. .  868 

official  referees  in  appellate  diviaisoi, 
first  department,  compensation,  I  116  495 

proceedings  to  determine  expense  of 
railroad  crossings,  i  94 683 

to  take  testimony  of  aged,  sick  or  in- 
firm witness  to  will  in  another  county, 
I   2540 108 

to  retired  judges  of  court  of  appeahi^  { 
1    , 492 

to  retired  justices  of  supreme  court,  ap- 
pellate division,  first  department,  | 
116    4W 

REFERENDUM 

see  Elections, 

REFUNDING 

transfer  taxes,  H  225,  230 796,  800 

REGISTRATION 

i^^ers,  see  Elections, 
.  corporations     dealing     in     agricultural 

products,   §   13 2 

motor  vehicles,  {§  281-289 405-411 

undertaker's  apprentice,  {  295 ^60 

Ucense,   {  295 660 

RELEASE 

escheated  lands,  persons  entitled  to  peti- 
tion for,  §  60 670 
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REUOION  Page 

presenting  on  stage  IMnf  characters 
representing  divine  person,  pmiisli- 
ment.  |  2074 696 

REUGIOUS  SOCIETIES 

meetings,  organization  and  conduct,  |  195  698 

presiding  officers,  |  195 698 

quorum,  f  195 698 

voters,  qualification,  §  195 698 

transfer  tax  exemptions,  {  221 797 

trustees,  election,  |  195 698 

REMAINBEBS 

transfer  taxes,  H  280,  241 800,  804 

BEMOVAUt 

parUoular  officer$,  $ee  the  specific  titles. 

BEMSBN 

fires  to  clear  lands,  {  78 825 

BfEKSSEItAEB  COUIfTY 

assistant  district  attorneys.  §203 169 

cruelty  to  animals,  incorporation  of  new 
corporations  for  prevention  of,  pro- 
hibited. §   121 543 

jaU  liberties,  $  357 646 

supervisors,  compensation,  {  23 167 

transfer  tax  appraisers,  {  229 799 

BEPAIE8 

state  capitol,  ||  1,  2 647 

REPIXVIN 

jurisdiction  of  dty  court  of  New  York, 
I  316 87 

BEPORT8 

elk  and  deer  killed  and  sold,  §  78-a 327 

financial  condition  of  municipal  corpora- 
tions, I  30 369 

payment  of  taxes  on  secured  debts,  f 
331    811 

premiums  or  assessments  of  foreign  mu- 
tual fire  insurance  companies,  I  149-a  452 

B7  pavtieiilar  elass—  of  ](er- 

SOBS 

banks,   §21 : 23 

board  of  commissioners  of  Watkins  Glen 

reservation,  J  116 672 

of   trustees  of  Schuyler  mansion,   | 

72    649 

chief  executive   officers   of  divisions   of 

conservation  departments,  {  12 124 

cold  storage  warehousemen,  §  339 665 

commissioners  of  elections,  S  192 277 

commission  to  investigate  manufacturing 

conditions  in  loft  buildings,  {  8 650 

county  clerks,  §  99 192 

coun^  treasurers,  §  99 192 

transfer  taxes,  J  240 803 

fiscal  supervisor  of  state  charitable  in- 
stitutions, I  42 726 


REPORTS  (Cont'd)  Page 

foreign  banking  corporations,  {  33-b. ...     26 

fraternal  benefit  societies,  |  242 466 

loan  commissioners,  |  97-a 773 

lodging  house  and  hotel  keepers,  H  480- 

482,    484 308-310 

ma^ag:ers  or  trustees  of  state  charitable 

inatitutions,  §  50 780 

militia  council,  f  15 546 

New  York  food  investigating  commis- 
sion,  I   3 321 

police,  etc.,  as  to  dealers  in  intoxicating 

liquors,  1483 309 

state  athletic  commission,  {2 712 

comptroller  as  to  •  transfer  taxes,  I 

241    804 

fire  marshal,  S  358 489 

superintendents  of  elections,  (  488 . .  312 
superintendent  of  marine  fisheries  relat- 
ing to  shell  fish,  I  153 129 

superintendents  of  state  charitable  in- 
stitutions, i  45 727 

To  partieiilnr  classes  of  per- 
sons 

commissioner  of  education,  {  99 192 

conservation  commission,  f  12 124 

fiscal  supervisor,  j|  45 727 

governor,    |    15 546 

f  488 312 

legislature,   |  3 321 

I  2 : 712 

state    superintendents    of    elections,    §S 

480-484    308-310 

superintendent  of  banks,  {21 23 

§  33-b 26 

RBSERVATIOKS 

Saratoga  mineral  springs,  H  2-7. .  .570-573 
Watkins  Glen  reservation,  {{  110-117.. 

671-673 
RESERVE  MCUTIA 
•eeMUHia. 

RESIDENT  ENGINEERS 

Brie,  Oswego  and  Ghamplain  canals,  |  8    45 

RETIRED  OFFICERS 

clerks,  stenographers,  etc.,  in  supreme 
court,  appellate  division,  first  depart- 
ment, §  1 ^3 

judges  of  court  of  appeals,  §  1 492 

justices  of  supreme  court,  appellate  divi- 
sion, first  department,  I  115 494 

RETIRSMENT 

school  teachers,  §{  1104-1109-b 198-204 

REVENUE 
tee  Tawation. 

REVIEW 
S6S  AppeaU. 
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REWARDS  Pace 

officers,  managerf,  or  employes  of  state 

hospitals,  i  56 417 

policemen,  {  14 644 

RICHMOND   COUKTT 

black  and  gray  squirrels,  no  open  season, 

I    81 829 

commissioners  of  elections,  recommenda- 
tion for  appointment,  §  194 277 

county  court,  messengers  and  attendants, 

duties,  §  349 500 

county  judge,  salary,  §232 172 

cruel^  to  animals,  incorporation  of  new 
corporations  for  prevention  of,  prohibit- 
ed, S  121 •. 543 

hares  and  rabbits,  open  season,  {  82. . . .  329 

jury  commissioners,  (  1 503 

lake  trout  and  whitefish,  open  season,  § 

109  338 

notice  of  trial  and  note  of  issue,  §  977. . .     92 
supreme  court,   clerks   to  justices,   sala- 
ries, S  279 497 

messengers  and  attendants,  duties,  | 

349    600 

officers  and  attendants,  appointment 

and  removal,  §  168 495 

surrogate,  salary,  §  232 172 

transfer  tax  appraisers,  {  229 •  • . .  799 

clerks,  %  234 802 

RIVERS 

$0e  Water»  and  Water  Courses. 
improvement  districts,  creation,  §  12-a..  717 

improvement  of,  {§  450-467 1,S8-150 

proceedings  of  state  water  supply 
commission  on  approval  of  petition 
for,  i  12 716 

ROADS 

see  Highxcays. 

ROCHESTER 

canal  terminals,  §{  4.  7-21 61,  62-70 

fires  to  clear  lands,  §  73 325 

ROCHESTER,   CITY   OF 

session  of  board  of  claims  at,  |  268 85 

ROCKI.AND   COUNTY 

assessment  of  state  lauds,  §  1 783 

cemetery  corporations  in,  $  62 542 

fires  to  clear  lands,  fi  73 325 

lake   trout  and   whitefish,   open  season, 

{   109 338 

supervisors,  compensation,  (  23 167 

town  board  and  board  of  health,  compen- 
sation and  mileage,  $  586 822 

ROCKS 

malicious  injury  to,  {  1423 591 

ROME 

canal  terminals,  §|  4,  7-21 61,  62-70 


ROUSES  POINT  Pact 

canal  terminals,  H  4,  7-21 51,  62-70 

RUSSIA 

fires  to  clear  lands,  §  73 325 


SABBATH 

processions  and  parades  on,  punishment, 
§  2151 697 

SABLE 

see  Forestit  Fish  and  Game. 

SAFE  DEPOSIT  COMPANIES 

lien  on  packages  left  for  storage,  {  305    87 
nonpayment  of  rentals  for  safes  or  box- 
es, remedies,  (  804 84 

reports  to  superintendent  of  banks,  I  21    23 

SAILORS 

admission  to  New  York  Soldiers  and 
Sailors  Home,  §  64. 647 

SAINT  ARMAND 

fires  to  clear  lands,  |  78 825 

SAINT  JOHNSVILLE 

canal  terminals,  §§  6,  7-21 56,  62-70 

SAINT  UkWBENCE  COUNTY 

deer,  open  season,  {  76 32C 

fires  to  clear  lands,  {  73 825 

trout,  open  season,  {  106 887 

SAINT  LAWRENCE  RIVER 

minnows,  taking  within  100  feet  of  dock, 
etc.,  without  consent  of  owner  prohibit- 
ed, §  124. 889 

SALARIES 

exemption  from  levy  and  sale  under  exe- 
cution, §  1391 97 

loans,  regulation,  {  42 600 

Partioular   olasses  of  oAoers   or 
persons 

additional  justices  of   supreme  court  in 

first  district,  8  8 494 

adjutant-general,  §  18 546 

assistant  adjutant-generals,  $  18 546 

deputies  of  state  comptroller,  §  41. ..  316 

district  attorneys,  §  203 169 

assistants  of  city  court  of  New  York,  I 

328     87 

to  comptroller,  J  334 812 

to  state  fire  marshal,  {  361 490 

to  surrogates,  §  234 802 

attendants  of  surrogate's  court.  New  York 

county,  S  848-a 600 

attorney  general,  {  60 816 
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BALABJEM  (Oont'd)  Page 

chief  clerk,  county  court,  Kings  county, 

§   284 409 

surrogate's  court  of  Kings  County,  § 

2509-a 102 

dilef  deputies  of  state  superintendents  of 

elections,  §  487 312 

engineer  of  conservation  commission, 

I   3 120 

clerks,  appellate  division,  second  depart- 
ment, I  271 496 

board  of  claims,  §  280 86 

city  court  of  New  York,  J  328 87 

comptroller,  {  334 812 

county  supervisors,  §  10 166 

department  for  preservation  of  public 
records  of  surrogate's  court  in  New 

York  county,  {  2 674 

judges  of  court  of  general  sessions  of 

New  York  County,  §  1 492 

justices  of  supreme  court,  J  279 497 

first  district,  i  279 497 

state  superintendents  of  elections,  | 

487 312 

transfer  tax  appraisers,  §  229 799 

commissioner  of  labor,  {  40 507 

commissioners,  board  of  claims,  §  279. . .  86 

elections,  §  193 277 

jurors,  I  4 504 

confidential  clerks  to  justices  of  supreme 

court,  §  279 497 

conservation  commissioners,  §  2 120 

counsel  to  conservation  commission,  {  3  120 

county  detectives,  §  1 165 

judges,  I  232 172 

supervisors,  {23 107 

court  attendants,  county  court,  Queens 

county,  §  351 500 

supreme  court.  Queens  county,  §  351  500 

criers  in  county  court,  S  365 500 

deputies,  state  comptroller,  |  41 316 

superintendent  of  insurance,  {63...  428 

deputy  attorney  generals,  {  61 317 

for  conservation  commission,  {  9. . . .  122 
deputy  clerks,  appellate  division,  second 

department,  {  271 496 

board  of  claims,  {  279 86 

dty  court  of  New  York,  {328 87 

county  court.  Kings  county,  {  284. . .  499 

deputy  commissioners  of  labor,  {  41. . . .  507 

conservation  commissioners,  {  3 . . . .  120 

fire  marshals,  {  352 486 

superintendents  of  elections,  {  487..  312 

superintendents  of  highways,  {  14. .  381 

division  engineers,  {  16 382 

employes,  armories,  {  189 563 

boards  of  elections,  (  197 279 

state  superintendent  of  highways,  { 

14    381 

examiners  of  values  for  transfer  taxes, 

I  229 799 


BALABJEB  (Cont'd)  Page 

expert^  etc.,  to  repair  capltol,  {  2 647 

factory  inspectors,  {  61 509 

interpreters,  county  court,  Queens  coun- 
ty, {  386 501 

grand  jury,  (  203 169 

supreme  court,  first  district,  {  380. .  501 

Queens  county,  {  386 501 

librarians    of   court    libraries,   {{    1163, 

1166,  1177,  1180 205,  206,  208 

medical  inspector   of  state   institutions, 

{4 415 

members  of  board  of  embalming  exam- 
iners, {  290 660 

of  legislature,  payment,  {  5 516 

messengers    of   surrogate's    court.   New 

York  County,  {  348-a 500 

military  store-keeper,  {  18 546 

milk-can  inspectors,  {47 8 

officers  and  employes  of  legislature,  |  10  516 
pages  for  transfer  tax  appraisers,  {  229  799 

poUce  commissioners,  {  10 643 

justices,  {  7 643 

(  18 644 

public  administrator  of  Kings  County,  { 

2669 106 

railroad  and  steamboat  policemen,  {  88  681 
retired  clerks,  stenographers,  etc.,  in  su- 
preme court,  appellate  division,  first 

department,  {  1 493 

judges  of  court  of  appeals,  {  1 492 

secretary,    board    of   embalming    exami- 
ners, {  290. 660 

conservation  commission,  {  3 120 

state  superintendents  of  elections,  { 

487    312 

state      teachers'     retirement     fund 

board,  {  1104 199 

special  county  judges,  {  232 172 

deputy  clerks  to  justices  of  appellate 
division,  first  department,  {  275...  497 

surrogates,  {  232 172 

State  Commission  in  Lunacy,  {  4 415 

fire  marshal,  {  350 485 

superintendent  of  highways,  {  14. . . .  381 
superintendents  of  elections,  {  487 . .  312 

treasurer,   {  74 434 

stenographers,  board  of  claims,  {  280. . .     86 

city  court  of  New  York,  {328 87 

state  superintendents  of  elections,  { 

487    : 312 

supreme  court  justices,  {  317 499 

surrogates,  {   234 802 

transfer  tax  appraisers,  {  229 799 

superintendent  of  colony  for  inebriates, 

{  138 871 

surrogates,  {232 172 

clerks,  {  234 802 

town  boards,  {  586 822 

of  health,  {  586 822 
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SAIiARIES   (Cont'd)  Fuce 

transfer  tax  appraisers,  {  229 799 

assistants,  §  234 802 

clerks,  §  234 802 

Tillage  officers,  {  86 833 

sai.es 

hiUs  of  lading,  tee  Oatrier$. 

absolute  contract  to  sell,  J  82 604 

actions  to  enforce  rights,  1 153 625 

auction  sales,  §  102 611 

bills  of  lading,  §§  187-241., 627-639 

capacity  of  parties,  §  88 604 

chattel  mortgages,  provisions  not  appli- 
cable to,  I  156 625 

conditional  contract  to  sell,  {82 004 

conditional  sales,  reservation  of  right  of 

possession  or  property,  {  101 610 

conditions,  effect,  {  92 607 

conversion  of  goods,  action  for,  1 147. . .  623 
damages   for   non-acceptance,   action,   | 

145 622 

definitions,  |  82 604 

I   156 625 

delivery  and  paymeiit  as  concurrent  con- 
ditions, §  123 615 

description,  implied  warranties  in,  {  95. .  608 
destruction   of  goods   contracted   to   be 

sold,  effect,  |  89 606 

destruction  of  goods  sold,  effect,  §  88. . .  606 

detaining  goods,  action  for,  |  147 623 

existing  goods,  |  86 605 

existing  sales  or  contracts  not  affected, 

I  157... 626 

fungible  goods,  f  67 605 

future  goods,  i  86 605 

goods   shipped,   reservation  of  right  of 

possession  or  property,  §  101 610 

implied  obligations,  variation,  §  152....  625 
intention,  rules  for  ascertaining,  §  100..  609 
interest,  right  of  buyer  or  seller  to  recov- 
er, |  151 624 

loss,  risk  of,  §  103 611 

necessaries,  liability  for,  §  83 604 

non-acceptance,  action  for  damages,  {  145  622 
payment  and  delivery  as  concurrent  con- 
ditions, {  123 615 

person  having  voidable  titie,  §  105 612 

person  not  owner,  (  104 611 

quality,  implied  warranties  of,  §  96. . . .  608 

resale,  when  and  how  made,  §  141 621 

rescission,  when  and  how  miiade  by  seller, 

§§  142,  146 621,623 

reservation  of  right  of  possession  of  prop- 
erty, I  101 610 

return  of  goods  wrongfully  delivered,  f 

131   618 

risk  of  loss,  §  108 611 

rules  for  cases  not  provided  for,  §  154'. .  625 
sample,  implied  warranties,  §  97 608  I 


(Oonfd)  ftt 

seller  in  possession  of  goods  already  soM, 

§  106 612 

cwditon'  rights,  |  107 612 

special  damages,  right  of  buyer  or  seller 

to  recover,  (  151 624 

specific  goods,  when  property  passes,  (  99  609 

specific  performance,  S  149 623 

statute  of  frauds,  §  85 605 

stock  transfer  tax,  §§  270-276 806^608 

unascertained  goods,  when  property  pass- 
es, |  98 a09 

undivided  shares,  |  87 605 

uniform  warehouse  receipt  laws  not  re- 
pealed, §  158 e2e 

variation  of  implied  obligations,  $  162..  625 

verbal  agreements,  {  84 604 

writing,  I  84 ' eD4 

Aoo«ptame« 

bar  of  action  for  damages,  i  130 618 

duty  to  accept,  %  122 615 

liability  for  failure  to  accept,  |  132 618 

right  to  examine  before  making,  §  128. .  617 
what  constitutes,  |  129 618 

DeliTery 

carrier  on  behalf  of  buyer,  {  127 617 

duty  to  make,  §  122 615 

failure,  action  for,  §  148 62:1 

installments,  §  126 616 

liability  of  buyer  for  failing  to  accept, 

I  132 618 

lien  of  unpaid  seller  after  part  delivery, 

i  136 619 

place,  time  and  manner,  {  124 615 

return    of    goods    wrongfully    delivered, 

,1  131 618 

right   to  examine   before   acceptauee.   I 

128   l.'eiT 

wrong  quantity,  I  125 616 

Lien 

effect  of  sale  subject  to,  §  143 622 

unpaid  seUer,  §§  133-137 619 

effect  of  negotiation  of  bill  of  ladinc. 
§    228 .;  636 

HegotlaUe  dooumenta  of  title 

attachment  or  levy  on  goods  for  which 

document  has  issued,  |  120 615 

creditors*  remedies  to  reach,  §  121 615 

defined,  §  108 612 

documents  marked  "not  negotiable,"  f  111  613 
fraud,  mistake  or  duress,  when  not  to 

affect  negotiation,  §  119 615 

indorser  not  guarantor,  §  118 614 

negotiation  by  delivery,  {  109 6E12 

indorsement,  §  110 615 

rights  of  person  holding,  $  114........  613 

of  transferees,  |  115 , . . .  614 

transfer  after  indorsement,  |  116 614 

of  nonnegotiable  documents,  {  112. . .  6l.'> 
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SAXiES   (Cont'd)  Pace 

warranties  on  sale  of,  {  117 614 

Who  may  negotiate,  §  113 613 

Parttenlar  artioles  or  tHinss 

abandoned  canal  lands  in  city  of  Sche- 
nectady to  dty,  81 72 

in  county  of  Schnectady  tio  dty,  f  1. .     72 

adulterated  flaxseed  oil,  f  240 12 

S   242 13 

linseed  oU,  i  240 12 

i    242 13 

turpentine,  |  240 12 

§   242 13 

apples,  regulations,  §  262 18 

Blue  Point  oysters,  1 166 134 

canal  terminals  prohibited,  {14 68 

coal,   coke  and  charcoal,   ff  383-389-a 

355,  356 

cold  storage  food,  {  339-c 666 

concentrated   commercial  feeding  stuffs, 

regulations,  $f  161,  162 11 

condensed  milk,  regulation,  i  87 5 

contents  of  safe  deposit  safes  or  boxes 

for  nonpayment  of  rent,  {  304 34 

cream,  regulation,  f45 ^.•..       6 

elk  and  deer,  i  78-a 327 

game  animals  prohibited,  §  85-a 330 

game  birds  prohibited,  I  92 332 

hypodermic  syringes  and  needles,  §  318-a  662 

lake  trout  and  white  fish,  §  109 838 

peaches,  regulations,  §  2G2 13 

pears,  regulations,  $  262 13 

pheasants,    mallard    ducks    and     black 

ducks,  {  96-a 383 

pickerel  and  pike,  §  117 338 

pistols,  revoWerH  and  other  firearms,  reg- 
ulation of.  §  1914 696 

rapid  transit  bonds,  |  37 688 

registered  motor  vehicle,  1282 406 

shell  fish,  f  162 134 

stock  transfer  stamps,  S  271-a 807 

tax  liens  for  nonpayment  of  rapid  tran- 
sit construction  bond,  J  37 692 

trout,  prohibited,  {  106 337 

vinegar,  §  72 9 

Prioo 

action  for,  (  144 622 

ascertainment,  (90 606 

valuation,  J  91 607 

Stoppaso  in  transitu 

effect  of  sale  subject  to,  |  143 622 

mode  of  exercising  right  of,  f  140 620 

right   to   stop   on   insolvency   of  buyer, 

§    138 619 

what  constitutes  in  transit,  f  139 620 

Unpaid  sellor 

defined,  i  188 618 

lien,  after  part  delivery,  §  136 619 

effect  of  sale  subject  to,  |  148 622 


SAUM  (Oonf  d>  Page 

exercise  of  right  of,  (  185 619 

loss  of,  {  137 619 

remedies,  (  184 619 

Warranties 

breach  of,  remedies,  §  150 624 

express  warranties,  §  93 607 

implied  warranties,  quality,  §  86 608 

■ale  by  description,  §  95. . . « 608 

sale  by  sample,  §  97 608 

titie,  i  94 607 

title,  impBed  wamnties  of,  |  94 607 

SAUSBtAir 

fires  to  clear  lands,  |  78 825 

SAMPIib  BALLOtB 

see  Blectiont. 

SAHDSBUBO  OBEEK 

fish,  use  of  speara,  hooks  and  set  lines, 
I  158 340 

SAHDT  ewaasK 

fish,  use  of  spears,  hooks  and  set  Hues, 
i  168  840 

SAN    JOSt    SCALE 

prevention  of  disease  known  as,  |  804. .     14 

SAKTA  OIiABA 

fires  to  clear  lands,  |  78 325 

SABAKAO 

fires  to  dear  lands,  §  78 325 

SARATOGA  0O17KTT 

deer,  open  season,  {  76 32C 

fires  to  clear  lands,  f  78 325 

trout,  open  season,  {  106 837 

fish,  open  season,  §  154 341 

hares  and  rabbits,  hunting  with  ferrets, 

i  82 829 

jury  commissioners,  1 1 503 

salaries,  §  4 504 

SARATOGA  MIlfEBAI.  SPRINGS 

acquisition   of    lands,    agreement   as    to 

compensation,    §    3 571 

authority,  {  2 570 

lands  acquired  as  part  of  reservation, 

I    4 571 

payment  of  compensation,  §  8 571 

appropriation  for  acquisition  of,  f  6 •  572 

bond  issue  for  acquisition  of,  $  6 572 

commissioners,  corporate  name,  S  7 573 

incorporation,  f  7 673 

other  powers,  §7 573 

prosecutions,  (  7 573 

sale  and  use  of  mineral  waters,  §  7. .  573 
government  of  reservation,  {5 571 

SATISFACTION 

docketed  judgment,  {  1260 96 
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SAvnres   and   i.oan  assooia- 

TIONS 

real  estate  mortgages,  §  219 

reports  to  superintendent  of  banks,  §  21. . 

"savings,"  "investment,"  "loan,"  use  of 
as  part  of  name  of  general  corporation 
prohibited,  §  6 

SAVIN08  BANKS 

reports  to  superintendent  of  banks,  {  21 

SGHENEOTABT,  OITT  OF 

abandoned  canal  lands,  sale  to,  i  1 72 

canal  terminals,  H  4,  7-21 61,  62-70 

SOHENEOTABT  OOUNTT 

abandoned  canal  lands,  sale  to  city,  1 1. .  72 

jury  commissioners,  §  1 603 

salaries,  §  4 604 

notice  of  trial  and  note  of  issue,  |  977. .  92 

supervisors,  compensation,  §  23 167 

8CHOHABIB  0O17NTT 

fish,  use  of  spears,  hooks  and  set  lines, 
i   163 340 

state  school  of  agriculture  at  Cobleskill, 
H  1075-107a-c 196-107 

SCHOHARIE  BIVEB 

fish,  use  of  spears,  hooks  and  set  lines, 
I    153. 840 

SCHOOL  DISTRICTS 

9ee  Education, 

SCHOOI.  FUNDS 

see  Education. 

SCHOOL  HOUSES 

see  Education. 

SCHOOLS 

eee  Education. 

SCHOOL  TEACHERS 

•ee  Education. 

SCHROON 

fires  to  clear  lands,  §  73 826 

SCHROON  LAKE 

fish,  open  season,  §  154 341 

SCHUYLER  COUNTY 

fish,  open  season,  §  164-a 342 

SCHUYLER  CREEK 

fish,  spearing,  §  154-b 342 

use  of  set  lines,  §  154-b 342 

SCHUYLER  MANSION 

acquisition  of  by  commissioners  of  land 

office*  §   1 707 

appropriation,  %  72-a 649 

§    8 708 


SCHUYLER  MANSION  CO«ifct*^         Pw 

board  of  trustees,  (  70 648 

accounts,  {  72 649 

annual  report,  |  72 649 

condemnation  of  property,  |  4 708 

expenditures,  (  71 648 

keeper,  f  71 648 

salary,  {  71 , 648 

price,  limitation,  |  1 707 

payment  of,  |  2 707 

SCIENTIFIC  SOCIETIES 

exemption  from  transfer  tax,  {  221 797 

SEALS 

acts  of  notaries  public  valid  without,  f 

106  317 

boards  of  elections,  |  203 280 

conservation  commission,  f  6 122 

omission  from  tax  warrants,  f  1 784 

state  athletic  commission,  |  1 712 

SECOND   CLASS  CITIES 

eee  Oitiee. 

SECRETARY  OF  STATE 

certification  of  candidates  for  election,  | 

51 233 

of  nominations  for  ofllce,  f  129 261 

licensing  chauffeurs,  f  289 410 

maps  of  villages  filed  with,  f  80 832 

providing  cards  for  lists  of  registered 

electors,  |  485 311 

registration  of  motor  vehicles,  §  282 406 

SECRET  SOCIETIES 

unlawful  solicitation,  etc.,  of  dues  and 
assessments  of,  |  936-a 588 

SECURED  DEBT 

taxation,  H  330-337 811-813 

not  exempt  from  unless  stamps  are 
afl^ed  and  cancelled,  {  333 812 

SECURITY 

see  Bonds. 

SEIZURES 

game,  animals,  birds  or  fish,  disposal  of, 
?    6 323 

milk  cans  or  other  receptacles,  §  47. . .       8 

trees,  shrubs,  plants  and  vines  infected 
with  certain  diseases,  §  304 14 

unlicensed  dogs  in  third  class  cities,  K 
124,   129-a. 36i;362 

SENATE 
see  Legislature. 

SENATORIAL  DISTRICT  COMMIT- 
TEES 

see  Eleotione. 
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SENECA  OAKAI.  Pftce 

construction,  laws  applicable,  i  4 47 

improvement  of,  |  3 46 

locks,  bridges,  dams,   buoys,  lights  and 
targets,  (3 46 

SENEOA  OOUNTT 
pheasants,  open  season,  |  96 332 

SEKEOA  FAIXS 

canal  terminals,  ff  5,  7-21 56,  62-70 

SENEOA  UkKE 

fish,  lake  trout  and  white  fish,  open  sea- 
son, i  109 338 

taking  with  nets,  (  150 340 

use  of  spears,  hooks  and  set  lines, 
i  153 340 

SERGEANTS  AT  ARMS  OF  IJBOIS- 
LATUBE 

compensation,  i  10 m 516 

SERVICE 

orders  of  state  fire  marshal,  |  355 487 

SESSION  UiWS 

pubUcation,  H  45,  48 517,  518 

SEWER  DISTRICTS 

Bond* 

legalising  proceedings  for  issue,  answer, 

§    24 867 

appeal,  |  27 368 

by  whom  instituted,  §  22 366 

definitions,  §  29 369 

determination,  effect,  §  28 369 

scope,  8  26 368 

hearing,   i  25 367 

petition,  contents,  i  23 366 

filing,  §  24 367 

notice  of  presentation,  {  24 367 

maximum  rate  of  interest,  §  21 365 

SEWERS 

tee  Waters  and  Water  Courses. 

disposal  of  sewerage  as  affecting  potable 

waters,  §  525 161 

malicious  injury  to.  f  1423 591 

protection    of    potable    waters,    |f    73- 

87-a   654-659 

town  sewer  system^),  §§  230,  231,  231a, 

240 816,  817 

SHAD 

tee  Fore$tM,  Pish  and  Game, 

SHADOW  CREEK 

fish,  use  of  spears,  hooks  and  set  lines,  | 
153   840 

SHANDAKEN 

fires  to  clear  lands,  §  73 825 


SHAWANOUNX  Page 

fires  to  dear  lands,  (  78 325 

SHELL  FISH 

«ee  Forests,  Fish  and  Chime. 

SHERIFFS 

attendance  on  board  of  claims,  fees,  ( 
268  85 

certificate  of  under  execution  and  pay- 
ment of  fees  on  satisfaction  of  judg- 
ment, i  1260 96 

deputy  sherifto,  enforcement  of  regula- 
tions of  diseases  of  domestic  animals, 
I  96 9 

enforcement  of  regulations  of  diseases  of 
domestic  animals,  §  96 9 

under  sheriff,  enforcement  of  regulations 
of  diseases  of  domestic  animals,  |  96. .      9 

SHOWS 

«ee  Theaters  and  Bhow$, 

SHRUBS 

prevention  of  disease  and  extirpation  of 
insect  pests,  §§  304,  305 14-16 

SIDEWALKS 

town  sidewalks,  {  253 818 

SIGNAL  CORPS 

see  Militia. 

SIGNAL  POSTS 

malicious  injury  to,  i  1423 591 

SIGNATURES 

declarations  of  Lloyd's  and  inter-insurers 
associations,  f  304 481 

petition  for  establishment  of  police  dis- 
tricts,   i    1 640 

SIGN  POSTS 

malicious  injury  to,  §  1423 591 

SINKING  FUNDS 

bonds,  canal  terminals  and   traffic  facil- 
ities, I  3 50 

rapid  transit,  (  37 688 

municipalities,   statistical   information,   § 

64   794 

taxation,  §  1 784 

SKANEATELES   LAKE 

lake  trout  and  white  fish,  open  season, 
i  109 338 

SKATING  RINKS 

permitting  children  in,  §  484 586 

SKUNK 

«ee  ForestM,  Fish  and  Game, 

SLAVES 

kidnapping  for  purpose  of  sale  into  slave- 
ry, f  1250 690 
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SHOW  PW» 

remoYal  from  alonf  lilghway,  i  64.  •  •  • . .  885 

SOOrETIES 

Bee  Benevolen!t  Order; 

transfer  tax  exemptions,  |  221 797 

SOOHBTT  FOB  ETHIGAIi  GULTUBE 
power  of  leaders  to  solemnise  marriage, 
i  11 180 

SOUOIEBS    A)n>    SAtLcmS    ttOME 

admis8i<m,  eligibiUty,  {  64 647 

soirra  BAT 

taking  oysters  in,  i  165. .•...•.«. .••.•••  184 
penalty,  f  174 186 

SPBOIAX.  OOtniTT  JUBGB8 

administration   of  oaths   and   affidayits, 

i  842 91 

salaries,  (  232 172 

supplementary  proceedings,  ||  2434, 
2457  108 

SPECIAX.     DXPtrTY     OTBlAft     M* 
0OUBT8 

administration  of  oaths  and  affidayitt, 
i  842 91 

SPECIAL       DEPUTY       OOCTIITT 
CLEBKS 

administration  of  oatiis  and  affidavits, 
I  842 91 

SPECIAL  ]>£PUTY  EKOIKEERS 

Erie,  Oswego  and  Ghamplain  canals,  |  8.  •  45 

SPECIAL  ELECnONS 

9ee  Elections. 

SPECIAL  PBOCEBBIHGS 

to  determine  damages  for  injuries  to 
property  from  protection  of  water  sup- 
ply, §  73 654 

SPECIAL  SESSIONS,  COVBTS  OF 

Jurisdiction  of  prosecutions  under  provi- 
sions of  act  for  protection  of  shell  fish, 
(  175   136 

SPECIAL  SUBBOOATES 

administration  of  oaths  and  affidavits,  | 

842   91 

salaries,   |  232 172 

supplementary  proceedings,  §§  2434, 
2457   102 

SPECIFIC  PEBFOBMANCE 

contracts  for  sale  of  goods,  {  149 623 

SPEKCEBPOBT 

t^nal  terminals,  f|  5,  7-21 56,  62-70 

SPIBITUOUS  LIQUOBS 

see  Intoxicating  Liquors, 


•PBIKO  BBOOK  Fi<« 

trout,  open  seasoo,  i  106 337 

SPBIHOS 

see  Saratoga  Mineral  Springs, 

SQUIBBELS 

see  Forests,  Pish  ^nd  Chime. 

STAMPING 

cold  storage  food,  i8d6.*...^ 6b4 

STAMPS 

see  TamatiofK 

STAB  FISH 

throwing  into  waten  of  state,  |  172.  •••135 
STATE 
bonds,  investments  in  by  insurance  com- 

l)anie8,  |  16 421 

charges   against  for  copies  of   minutes, 

etc,  of  board  of  daims,  |  280 86 

Charitable    and    benevolent    institutioiis 

supported  by,  deposit  of  moneys,  1 11. .  767 
Jurisdictioii    *f   river    improvements   at 

private  expense,  if  465,  466 149,  150 

officers,  deposit  of  moneys  by,  |  10 767 

party  defendant  in  action  to  for^ofture 

mortgage,  S  1627 lOU 

in  partition,  §  1594 90 

in    proceedings    to    enforce    transfer 

tax,  J  447  88 

purchase   and   acquisition   of    lands   by 
United  States,  consent  of  state  to, 

(  50    776 

record  of  conveyances,  §  50 776 

title  to  and  management  of  canal  ter- 
minals, i  14   6S 

STATE  ABCHITECT 

drawings    and    specifications    for    recon- 
struction, repair,  etc,  of  state  capitoL 

f  2 720 

duties  as  to  building  for  state  institute 
for  the  study  of  malignant  disease, 

§  847-c   06S 

as  to  hospital  buUding,  {65 418 

STATE  ATHLETIC  COMMISSION 

see  AtMetios. 

STATE  BOABB  OF  TAX  COMMIS- 
SIONEBS 

see  Tawation, 

STATE  CAPITOL 

see  PuhUo  Buildings, 

STATE      CHABITABLE      DISTITli:- 
TIONS 

see  Ohitrities. 

STATE     COLLEGE     OF    AOBIGUL- 
TUBE 

see  Sfducation, 
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STAT^  COLLEGE  OF  FOBESTRT  Pac« 

see  Education, 

STATE    COMMISSIOHER   OF   EDU- 
OATIOIf 

see  Education, 


ISSIONEB     OF 


STATE     OOJff: 
HEALTH 

$ee  Pullic  Health, 

STATE  COMMISSION  IN  LUNACY 

see  Insane  Persons. 

STATE     COlfMISSION     OF     HIGH- 
WAYS 

see  Hiffhtoays. 

STATE  COMMITTEES 
see  Btedions, 

BTAtB  COMPTBOLLER 

appointment   of   employes    for   transfer 

tax  appraisers,  {  229 799 

of  surrosate*8  assistants,  $284 802 

of  transfer  tax  appraisers,  §  229...  799 
appropriation  of  stamps  for  taxes  on  se- 

cared  debts,   §  332   812 

approval  of  bonds  of  transfer  tax  ap- 
praisers, {  229  799 

assistant  deputies,  appointment,  {  41 ... .  316 

compensation,  {  41 316 

powers  and  daties,  I  41 316 

bonds  of  depositors  of  court  funds  filed 

with,  (44    27 

clerks  and   assistants  for  collection  of 

taxes  on  secured  debts,  §  334 812 

collection  of  statistics  of  taxation,  rev- 
enue and  debt,  $64 794 

contracts  for  dies,  etc.,  for  stamps  for 

taxes  on  secured  debts,  $  334 812 

deposit  of  securities  to  secure  payment 

of  transfer  tax,  $  241   804 

deposits  of  transfer  taxes,  $  241 804 

deputies,  appointment,  $  41 316 

number,   $  41    316 

powers  and  duties,   $   41 316 

salaries,    $   41 316 

duties    as    to    stamp   taxes    on    secured 

debts,  $  334   812 

of  superintendent  of  Onondaga  Salt 

Springs  transferred  to,  $  5 705 

education  fund  mortgages,  SS  83-92.  .770-772 
examiners,  assignment  of  work  to,  $  45  316 
filing  report  of  transfer  tax  appraisers, 

§  230  800 

inspection  of  account  books  relating  to 

sales  of  corporate  stock,  $  276 808 

investment  of  education  fund,  $  81 ... .  769 
licensing  private  bankers,  $$  25-29-e.. 

346-350 
payment  of  salaries  of  transfer  tax  as- 
sistants and  clerks,  $  234. 802 


STATE  COMFTBOLLBB  (OonVd)       Page 
payments  to  treasurer  of  taxes  on  se- 
cured debts,  $  337  813 

re-adjustment  of  accounts  for  taxes  paid 

by  trust  company,  $  1 783 

report  of  payment  of  taxes  on  secured 

debts,  $  331 811 

reports  to  by  county  treasurer  of  trans- 
fer tax,  $  240  8a3 

by     municipal    corporations    as     to 

finances,  $  30 369 

by  trustees  of  Schuyler  mansion,  $ 

72    649 

return   to    state   treasurer   of    transfer 

taxes,  $  241 804 

warrants  for  salaries  of  State  Commis- 
sion' in  Lunacy,  etc,  |  4 415 

STATE     CONGRESSIONAL     DIB- 
TRICTS 

definitions,  $  2 766 

districts    enumerated,    $   1 738 

repeal,  $  3 766 

STATE  CONVENTIONS 

see  Elections, 

STATE  EDUCATION  BUILDING 

see  PuhUo  BMdings. 

STATE  ENGINEER  AND  SURVEY- 
OR 

description  of  land  appropriated  for  forest 
and  public  parks,  $  47 325 

member  of  state  commission  of  highways, 
Jll :..  880 

STATE  FIRE  MARSHAL 

see  Ineurance, 

annual  report,  $  358 489 

general  provisions,  $$  350-362-a 485-490 

STATE  HIGHWAYS 

see  Highways, 

STATE  HISTORIAN 

chief  of  division  of  history  in  education 
department,  $  8 185 

STATE  HOSPITALS 

emergency  fund,  $  51 416 

STATE  HOSPITALS  FOR  INSANE 

see  Insane  Persons, 

STATE  INSTITUTIONS 

for  study  of  malignant  disease,  see  Puh- 
Uo Health, 
deposit  of  moneys  by,  $  19 767 

STATE   LANDS 

see  Pullic  Lands, 
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STATE  UBRART  Paica 

acquisition  of  property,  etc.,  |  1 189 

appropriation  for,  §§  1,  4 189,  191 

commissioner  of  education,  powers,  §  1. . .  189 
director,  duties  as  to  publication  of  ses- 
sion laws,  §  45 617 

furniture,  etc.,  for,  contracts,  %  2 190 

limitation  of  liability  of  state,  f  3 191 

limit  on  expenditures,  $  1 189 

re-estabUshed,  §  1 189 

8TATEH  ISLAND 

taking   clams   and    oysters   from   waters 

about,  §  169 135 

penalty,  §  174 136 

STATE   NOBMAL   AND   TBAININO 
SCHOOL 

$ee  Bducaiion, 

STATE  OFFICEBS 

«ee,  aUo,  the  9peoifio  Hilst. 

appointments  in  competitive  daas,  |  14. .     81 

official  undertakings,  {  11 673 

STATE      SCHOOL     OF     AGRICUL- 
TURE 
•€10  Education, 

STAT  E     SUPERINTENDENT     OF 
HIGHWAYS 

996  Highwapi, 

STATE  SUPERINTENDENT  OF  IN- 
SURANCE 

tee  In»uranoe. 


OF 


STATE      SUPERINTENDENTS 
ELECTIONS 

8ee  Electione, 

STATE  TEACHERS^   RETIREBCENT 
FUND 

tee  Bducation, 

STATE  TREASURER 

ex  officio  treasurer  of  state  teachers'  re- 
tirement fund,  §  1105 199 

fees  for  registration  of  corporations  deal- 
ing in  agricultural  products  transmit- 
ted to,  §  13 2 

payment  of  salaries  and  expenses  of  State 
Commission  in  Lunacy,  etc.,  5  4. 415 

payment    to,    transfer   taxes    by    county 

treasurer,  §   240.... 803 

transfer  taxes  by  comptroller,  {  241..  804 

reports  of  comptroller  of  transfer  taxes, 
§   241 804 

salary,  §  74 434 

STATE  TREASURY 

payment  to,  taxes  on  secured  debts,  |  337  813 

STATE  UNIVERSITY 

regents,  furnishing  librarj'  to  state  hos- 
pitals, §  51 416 


STATE  VETERINARY  COLLEGE      Paft 

tee  BducaHon. 

STATE  WATER  SUPPLY  COMMIS- 
SION 

employ^  of  to  continae,  §  11 123 

pending  actions  continued,  |  10 123 

powers  of  devolved  on  conservation  com- 
mission, 12 120 

rules  and  regulations  continued,  §  13...,  124 

STATISTICS 

bureau  of  lahor  ttatittict,  tee  Labor. 

taxation,  revenue  and  debt,  §64 794 

vital  statistics,  duties  of  local  boards  of 
health,  §  22 651 

STATUTE  OF  FRAUDS 

sale  of  goods,  f  85 006 

STATUTES 

local  laws,  publication,  |  48 518 

session  lawa,  pubUcation,  §|  45,  48.  .517,  518 

STEAM  BOILERS 
insurance,  tee  Inturanoei, 

STEAMSHIPS 

boat  poUce,  |  88 681 

passage  tickets,  advertising  as  agent  for 
sale  of  without  written  authority,  f 

^  J563   593 

false  or  misleading  information,  etc, 
by  persons   engaged   in   sale   of.   S 

1563  :.'583 

soliciting  surrender  of,  |  1572 594 

posting  liquor  tax  certificate,  §  19 533 

ticket  agents,  licenaes,  |  150 352 

STENOGRAPHERS 

board  of  claims,  H  266,  280 85     86 

city  court  of  New  York,  {  328 .'    87 

commission  to  investigate  manufacturing 

conditions  in  loft  buildings,  §  2 650 

court  of  general  sessions  in  city  and  coun- 
ty of  New  York,  §  55 113 

grand  jury,  I  952-p '    .115 

residence,  $  952hi [.  hq 

legislature  compensation,  {  10 ! !  516 

State  Commission  in  Lunacy,  |  4 415 

state  superintendents  of  elections,  |  471.!  304 
supreme  court,  appellate  division,  retire- 
ment, §  1 483 

justices  of  appellate  division,  §  307. .  489 

^.  ,         S  317 499 

official  referees  in  appellate  division, 

first  department,  |  116 495 

rules  governing  attendance  and  duties 
in  appellate  division,  first  depart- 
ment, I  114 4^ 

transfer  tax  appraisers,  §  229 799 
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STEUBEN  OOUIITT  Pas« 

hares  and  rabbits,  himtiiig  with  ferrets,  I 

82   829 

jaU  Uberties,  §357 646 

supervisors,  compensation,  i  28 167 

STOCK  TBAKSFEB8 

tawation  of,  see  TaxatiofK 

STOmr  OBEEK 

fires  to  clear  lands,  |  73 325 

STOPPAGE  nr  TRANSITU 

goods  sold,  iS  188-140 619,  620 

STORAGE 

cold  storage,  H  835-339^1 664-666 

STRATFORD 

fires  to  clear  lands,  {  73 325 

STREET  RAHAOABS 

see  Carriere;  Freight  Terminal  Corpora- 
tions; Public  Service  Commissions; 
Railroads, 

acquisition  of  stock  in  other  street  rail- 
road or  railroad  corporation,  §54 677 

rates  and  service  to  be  fixed  by  public 
service  commission,  §  49 676 

rates,  powers  of  public  service  commis- 
sion, I  33 675 

state  or  county  highways,  §  146 398 

transfer  of  franchises  or  stock,  §  54....  677 

STREETS 

village  streets,  f|  145,  145-a 835 

STREET  SURFACE  RAILROABS 

see  Street  Railroads, 

condemnation  of  land,  {  170 686 

extensions  and  branches,  {  170 686 

general  provisions,  |  170 686 

maps  and  profiles  to  route,  i  170 686 

SUBPCENAS 

authority  to  issue.  New  York  food  inves- 
tigating commission,  {  4 322 

secretary  to  state  athletic  commission, 

§  2 712 

state  superintendents  of  elections,   § 

477 307 

witnesses  in  proceedings  to  appraise  prop- 
erty for  transfer  tax,  |  230 800 

SUBWAYS 

rapid  transit  bonds,  {  87 688 

SUCKERS 

see  Forests,  Fish  and  Oame. 

SUFFOXiK  COUNTY 

cemetery  corporations  in,  |  62 542 

county  court,  messengers  and  attendants, 
duties,  i  849 500 


SUFFOXiK  COUNTY   CCoat*d>  Page 

cruelty  to  animals,  incorporation  of  new 
corporations  for  prevention  of,  prohil>- 

ited.  (  121 543 

pheasants,  open  season,  $  96 332 

supreme  court,  clerks  to  justices,  salary, 

§  279 497 

messengers  and  attendants,  duties,  $ 

349   500 

officer   and    attendants,    appointment 

and  removal,  §  168 495 

transfer  tax  appraisers,  $  229 %  799 

clerks,  §  234 802 

SUFFRAGE 

see  Elections. 

SUIXIVAN   COUNTY 

deer,  open  season,  §  76 326 

fires  to  clear  lands,  |  73 325 

fish,  lake  trout  and  white  fish,  open  sea- 
son, §  109 338 

taking  with  nets  and  through  ice,  f 

157  342 

use  of  spears,  hooks  and  set  lines,  $ 
153 340 

SUNDAY 

processions  and  parades  on,  punishment, 
§  2151 : 597 

SUPERINTENDENT  OF  BANKS 

attorney  of  foreign  trust  company  for 
service  of  process,  §  186 29 

licenses  to  foreign  banking  corporations, 
i§  33-a,  33-b 25,  26 

reports  to  by  banks,  |  21 23 

SUPERINTENDENT      OF      INSUR- 
ANCE 
see  Inswranoe. 

SUPERINTENDENT     OF     MARINE 
FISHERIES 

see  Forests,  Fish  and  Game, 

SUPERINTENDENT      OF      PUBIiIC 
WORKS 

appropriation  of  lands,  structures  and 
waters  for  Erie,  Oswego  and  Cham- 
plain  canals,  §  4 43 

duties  and  relation  to  canal  terminals,  S§ 
4-21   51-70 

member  of  state  commission  of  highways, 
f  11 380 

supervision  of  work  of  construction  of 
new  channel  for  West  Canada  Creek, 
If  1-3 48,  49 

SUPERINTENDENTS      OF      ELEC- 
TIONS 
see  Elections. 
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WATS 

SITPEBVISOMI 

«e9  OoufkUes, 

SVPPOBT 

dependent  wife,  parent,  child,  etc,  right 
to  money  or  property  ordered  paid  for, 
I  1 180 

SUPREME  GOUBT 

Me  Cl0rk$^  of  Comrta, 

clerks  to  justices,  salaries,  $  279 497 

extraordinary  terms  to  try  special  fran- 
chise cases,  I  293 809 

justices,  designation  to  try  special  fran- 
chise cases,  §  293 ! 809 

legalizing  municipal  bonds,  {23 366 

messengers    and    attendants    in    certain 

counties,  duties,  i  349 500 

Queens  county,  attendants,  salaries,  §  351  500 

interpreters,  salaries,  §  386 501 

review,  apportionments,  §J  1-5 519 

contests  in  political  conventions,  com- 
mittees or  primary,  $  56 235 

election  of  party  committees,  {  39* .  228 
vesting  of  trust  to  personal  property  in, 
I  20 599 

Appellate  diTision 

appeals,  orders  altering  grade  crossings, 

I  91 682 

orders  legalizing  municipal  bonds,  | 

27    368 

review  of  apportionments,  §  4 519 

directing  county  derk  to  destroy  papers, 
I  87 494 

FIBST  DEPARTMENT 

clerks,  retirement,  |  1 493 

compensation  of  official  referees,  i  116. .  495 
justices,  references  to  retired  justices,  } 

115  494 

librarians,  retirement,  $  1 493 

references  to  retired  judges,  §  115 494 

compensation,  {  116 495 

retirement  of  clerks,  assistants,  etc.,  (  1  493 
rules  governing  attendance  and  duties  of 

criers,  interpreters,  etc.,  {  114 494 

special  deputy  clerks,  salaries,  §  275. .. .  497 

stenographers,  compensation,  I  307 499 

retirement,  $  1 493 

to  official  referees,  I  116 495 

FOUBTH  DBPABTMENT 

Stenographers,  compensation,  {  307 499 

SECOND  DEPARTMENT 

derks  to  justices,  salaries,  §  274 496 

justices  to  fix  compensation  of  clerks  and 
deputies,  §  271 ^6 


MVBEKE  OOUBT  COMVa>  Ttm 

THIRD  DEPARTMENT 

stenographers,  compensation,  §  307 499 

First  distvlst 

additional  justices,  |  1 498 

compensation,  i  3 494 

election,  |  2 493 

vacancies,  {  3 404 

derks  to  justices,  appolntsMot,  |  160* ...  495 
salaries,  §  279 497 

interpreters,  salaries,  {  380 501 

Tovrtk  dlstriot 
stenographers,  compensation,  |  317 499 

Second  distrlet 

additional  justices,  i  1 ^8 

election,  S  2 ; 493 

appointment  and  removal  of  attendssts, 

messengers,  etc.,  §  168 495 

derks,  salaries,  |  279 497 

justices  in  Kings  County,  salary,  { 

279 497 

justices,    appointment   and    removal    of 
court  officers,  messengers,  etc.,  {  168. .  495 

TUzd  distriet 
stenogrmphers,  coaspensation,  |  317 ^9 

SUBETIES 
tee  Bon4e. 

SUBOEONS 

eeo  Phyaiciant  and  Burffeone, 

BUKROQATEB 

accounting,  citation,  |  2727 lOS 

order  for  and  proceeifings  thereon,  { 

2727   108 

administration  of  oaths  and  affidavits,  | 

842  91 

appearance,  e9e<it,  |  2529 103 

how  made,  S  2528 103 

appointment  of  public  administrator   of 

Kings  county,  §  2669 106 

assistants,  appointment,  §  234 802 

chief  clerk,  compensation,  §  2509 -a 102 

Kings  county,  appointment,  §  2509-a  102 

bond,  I  250^a 102 

oath  of  office,  $  2509-a 102 

removal,  |  2509-a 102 

term  of  office,  §  2509-a 102 

vacancies,  §  250a-a 102 

claims   against    estate,    compelling  payw 

ment,  |  2722 ., 107 

costs,  when  awarded,  |  2558 104 

department  for  preservation  of  publie  reo 
ords  in  county  clerk's  office,  salaries, 

i  2 674 

distribution  of  esUte  of  decedent,  {  2746  110 
filing  report  of  transfer  tax  appraisers,  § 
230 •......•. 800 
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SUBBOOATB8   (OomVO  Pus^ 

grant  of  letters  of  adminlBtnttioii,  |  2668  105 

ciUtion,  proceedingB  on*  i  2688^ 105 

return,  t  2668 105 

intermediate  aoconnting  of  estates,  $  2725  107 

judicial  settlement  of  estates,  i  2728 109 

morteage,  sale  or  lease  of  real  property 
for  payment  of  debts  of  decedent's  es- 
tate, M  2754>  2767 Ill 

New  York  county,  attendants  and  mes- 
sengers, salaries,  |  848-a 500 

probate  of  will  and  grant  of  letters  testa- 
mentary, citation,  §  2616 104 

•alaries,  |  282. 172 

special     surrogates,     administration     of 

oaths  and  affidavits,  |  842 91 

temporary  letters  of  administration, 
grant  to  public  administrator  of  Kings 

county,  i  2669 106 

testimony  of  aged,  sick  or  Infirm  witness 
in  another  county,  |  2540 103 

8WAV 

•60  P9re9t$,  Fi$h  ^nd  Game, 

BYKAOVBB,  OIT7  OF 

canal  terminals,  ff  4,  7-21 51,  62-70 

session  of  board  of  cHiims  at,  {  268 85 

state  institution  for  f^ble  minded  chil* 
dren,  expense  of  clothing  state  pupils,  S 
70 781 

8TRAOUSB  UHIVEBSITT 

state  college  of  forestry  at,  H  1-^.  .188,  189 
I  2 169 


T 

TAXXT  SHEETS 
•es  BiecHon§. 

TAVEBK  KEEPERS 

disqualified  from  holding  office  of  justice 
of  the  peace,  |  2866 112 

TAXATION 

etfiK>al«otif|  purposes,  set  Edwxttion. 
liquor  iaweSt  $ee  Intowioatinff  lAqjitort, 

corporations,  organization  tax,  §  180. . . .  795 

direct  tax,  purposes,  |  1,. 784 

equalizatiou  by  board  of  supervisors,  |  50  792 
of  valuation  of  special  franchises,  f 

45-a  788 

foreign  insurance  companies,  §  84 424 

free  public  libraries,  |  1118 204 

payment    by    trust    company,    re-adjust- 
ment of  accounts,  {  1 783 

place  of  taxation  of  real  property,  §  9. . .  785 

poUce  distficU,  §  8 643 

amount,  estimate,  §  9 643 


TAXATION  (OMt*d^  T9g0 

premium  or   a(qseai|ment   t^x.  on  foreign 
mutual    fire    insurance    companies,    | 

149-a 4j52 

real  property,  place  of,  |  9 785 

school  taxes,  U  ^0,  440 193 

shell  fish  grounds,  §{  157-159 131-133 

state  lands  in  Rockland  county,  assess- 
ment,  (  1    783 

statistics,  f  64 794 

supervisors,  compensation  for  attendance 

at  tax  meetings,  §  24l-a 172 

tax  districte,  maps,  (30  787 

warrants,  omissions,  i  1 784 

Assessmettts 

ascertaining  facta  for  asses«nent,  i  20  785 

assessment  rolls,  cities,  §  21-a 787 

prenanatiou,    |   21 786 

aasessors,    compensation    fdr   attendaaoe 

at  tax  meetings,  §  241-a 172 

certiorari,  proceedings  on  return,  i  298  809 
cost  of  river  improvements,  S  461 ....   147 

errors  in  assessment  rolls,  |  63 T&4 

police  districts,   §  8 643 

re-assessment,   {  293 809 

special  franchises,  |  43 788 

certiorari,  §|  46,  46-a 790 

emplo3rmctnt  of  experts,  t  47 791 

final  delivery  of  statement,  §  45-a. . .  788 

fixing  final  valuation^  §  45-a 788 

hearing  on   assessment,   |  45 788 

information  by  local  officers,,  |  45-a . .  788 
proceedings  on  return  to  certiorari, 

i  293    809 

tax    commissioners    to    appear    by 

counsel,  (  47 791 

valuation,   {  48 788 

§  46a 790 

tax  map  in  each  district,  §  80 787 

CoUeotloA 

books,  inspection,  |  94 794 

police  districta,   i  8 643 

receipt  books,  form,  |  94 794 

stub  entries,  (  94 794 

receipts,  %  94 794 

SKemptioma 

bonds  for  canal  terminal  and  traffic  fa- 

ciKties,   {2 49 

fraternal  benefit  societies,  |  246 470 

rapid  transit  bonds,  (  37 688 

secured   debts.   If  331,  833 811,812 

liery 

description,  errors,  |  63 794 

real  property,  |  64..... 793 

police  districts.   |  8 643 

valuation,  statement,  forwarding  to  atate 
board  of  tax  commissioners,  §  61 ... .  793 
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TAXATXOK  (Ck»at*a>  P«se 

Seoured  deMs 

appUcation,    |    337 813 

assessment  on  failure  to  pay  special  tax, 

J  336 813 

assistants  an^  clerks  for  comptroller,  i 

334    812 

contracts  for  dies,  etc.,  for  stamps,  S  334  812 
deduction  of  debts  against   taxable   se- 
cured debt,  I  336  813 

definitions,   |  330    811 

expenses  of  enforcing  law,  §  384 812 

indorsement  of  payment,  §  331 811 

New  York  City  office,  (  334 812 

payment,   (   331 811 

stamps,    (   332 812 

appropriation  and  use,  (  332 812 

cancellation,  i  332 812 

contracts  for  dies,  etc,  (334 812 

custody,  i  334 812 

iUegal  use,  |  835  812 

State  board  of  tax  oommissioners 

abstract  of  statistical  information  fur- 
nished to,  !  64 794 

certiorari  to  reyiew  assessments  of  spe- 
cial franchises,  §§  46,  46-a 790 

determination  of  valuation  of  special 
franchises,  (  43 788 

notice  of  yalnation  of  special  franchises, 
f   45    788 

official  visits  to  counties  by  members, 
I   173 795 

prescribing  forms  of  receipts,  stubs  and 
books,  (  94 794 

review  of  assessments  of  special  fran- 
chises and  appearance  by  counsel,  |  47  791 

valuation  of  special  franchises,  §  45-a. .  788 

valuations  forwarded  to,  §  61 793 

Stock  transfers 

account  books,  {  276 808 

action  to  recover,  (  276 808 

amount,  S  270   806 

bill  or  memorandum  of  sale,  $  270 806 

mandamus  to  enforce  right  of  examina- 
tion of  transfer  books,  f  276 808 

penalties  for  non-payment,  $  272 807 

powers  of  state  comptroller,  §  276 808 

stamps,  affixing  to  books  of  certificates, 

I    270 806 

canceling,  penalties  for  failure,  §  273  807 

illegaUy  used,  penalty,  §  275 808 

re-use,  §  275 808 

sale,  §  271-a 807 

Transfer  taxes 

appraisal,  notice,  $  230 800 

valuation,  how  determined,  §  230 800 

witnesses,  subpoenas,  S  230 800 

appraisers,  appointment  and  removal,  | 

229    799 

bond,  I  229 799 


TAXATIOK  (Cont'd)  Page 

clerks  for,  i  229 799 

compensation,  (  229  799 

county  treasurer  as  appraiser,  I  230  800 

expenses,   |   230 800 

oath,  I  229 799 

proceedings  by,  $  229 799 

i  230  800 

definitions,  county  treasurer,  {  243....  805 

district  attorney,  {  243 805 

estate,  J  243 805 

intangible  property,  (  243 805 

property,  (  243 805 

tangible   property,   |  243 805 

the  intestate  laws  of  this  state,  §  243  805 

transfer,  |  243 805 

deposits  by  state  comptroller,  §  241....  804 

deposit  to  secure  payment,  |  241 804 

examiners,  (  229 799 

exceptions,  {  221 797 

exemptions,  {  221 797 

notice  of  proceedings  for  appraisal,  (  230  800 
parties  defendant  in  proceedings  to  col- 
lect, I  447 88 

rates,  |  221-a 797 

refunds,  J  225 798 

§  230   800 

reports  of  county  treasurers,  |  240 803 

stenographers  for  appraisers,  |  229. . . .  799 

surrogate's  assistants,  {234 802 

taxable  transfers,  |  220 796 

TEAOHEBS 

see  Education. 

TEUBORAPHS  AND  TELEPHOHES 

free  passes,  etc,  §  92 679 

malicious  injury  to,  §  1423 591 

rates,   schedules,  |  92 679 

tapping,  I  1428 691 

TENDER 

payment  of  mortgage,  |  833. 695 

TENEMENT  HOUSES 

plastering,  act  for  supervision  and  regu- 
lation of  in  first  class  cities  not  to  af- 
fect, I  68  859 

public  halls,  light,  |  76 813 

TEBMINAI«S    AND    TRAFFIC    FA- 
CILITIES 

8ee  Oanali, 

TERMS  OF  COURTS 

supreme  court,  extraordinary  terms  to 

try  special  franchise  tax  cases,  §  293. .  809 

THEATERS  AND  SHOWS 

discrimination    against    U.    S.    Uniform, 

punishment,  (  517 587 

licenses,  revocation,  {  2074. ...» 596 

permitting  children  in,  {  484 586 

presentation  of  living  characters  repre- 
senting divine  person,  {  2074 596 
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THEATERS  AHD  SHOWS  (Cont'd) 

M OTias  pioture  allows  Pago 

fire  proof  booths  for  apparatus,  approval 

of  plans  and  specifications,  §  210..  353 
certificate  for  inspection,  §  211....  354 

construction,  §  210 353 

inspection,  §  211 854 

necessity,  i  209 4 353 

license  to  operate  in  first  class  cities,  | 

18 357 

violations  of  provisions  of  act  relating 
to,  punishment,  (  212 354 

THEFT  INSURANCE 

9€e  Inturance. 

THIRD  CLASS  CITIES 
tee  CitieM. 

THREATS 

extortion,  §(  851,  852.  857 587 

THURMAN 

fires  to  clear  lands,  {73 325 

TICKET  AGENTS 

advertising  without  written  authoriza- 
tion, §  1563 593 

false  or  misleading  information,  etc.,  by 
persons  selling  steamship  passage  tick- 
ets, i  1563 593 

licenses,  contents,  §  150 352 

fee  for,  |  150 352 

term  of,  i  150..: 352 

TIMBER 

see  Contervafion;  Fore$U,  Fish  »nd 
Octne. 

TIOGA  COUNTY 

fish,  trout,  open  season,  |  106 837 

use  of  spears,  hooks  and  set  lines, 

§  153 340 

hares  and  rabbits,  hunting  with  ferrets, 
i  82 829 

TITLE  INSURANCE 

see  Insuranoe, 

TOBACCO 

use  in  bakeries  prohibited,  |  113 510 

TONAWANDA 

canal  terminals,  S|  4,  7-21 51,  62-70 

TOOLS 

maUcious  injury  to,  (  1423 501 

TORNADO  INSURANCE 

see  Insurance, 

TOVfTN  ANB  COUNTY  CO-OPERA- 
TIVE INSURANCE  CORPORA* 
TIONS 

see  /neiiraftoe. 

N.Y.Laws  '11-59 


TOWN  OFFICERS 

official  undertakings,  {11. 


Page 
.  673 


TOWNS 

acquisition  of  land,  |  474 820 

alteration  and  erection  of,  J  35 168 

appropriations  for  grand  army  posts, 
§  137 815 

board  of  health,  compensation  and  mile- 
age, §  586 822 

clerks,  assistants  to  state  fire  marshal, 

§  353 486 

compensation  as  assistants  to  state 

fire  marshal,  $  361 490 

copies  of  compilation   of  forest,  fish 
and  game  law  for,  §  8 323 

finances,  reports  of  financial  condition, 
§  30 869 

free  public  libraries,  establishment,  I 
1118 204 

grand  army  posts,  appropriation  for  in 
certain  towns,  (  137 8ir. 

liability  for  expense  of  maintenance  of 
vagrants  committed,  {  892 115 

lift,  hoist,  or  swing  bridges  across  ca- 
nals, payment  of  portion  of  cost  of 
maintenance,  |  126-a 43 

sidewalks,  im\>rovement  of,  how  paid  for, 
§  253 818 

state  and  county  highways,  construction 
and  additional  width  and  increased 
cost,  expense  of,  |  138-a 397 

supervisors  of  cities  and  towns  as  boards 
of  county  supervisors,  {  10 166 

Bonds 

investments  in  by  insurance  companies, 

I  16 421 

by  life  insurance  companies,  |  100. .  441 
legalixing  proceedings  for  issue,  answer, 

I  24 367 

appeal,  (  27 368 

by  whom  instituted,  J  22 366 

definitions,  {29 369 

determination,  effect,  {  28 369 

scope,  §  26 368 

hearing,  |  25 367 

petition,  contents,  {  23 366 

filing,  f  24 367 

notice  of  presentation.  §  24 367 

maximum  rate  of  interest,  §  21 365 

Bivision  fences 

apportionment,  |  360 819 

lands  lying  open,  (361 820 

use  of  barbed  or  other  wire  for,  {  369..  820 

Sewer  systems 

establishment,  action  by  town,  |  231 . . .  817 

petiHon,  §  230 816 

reapportionment,   {   240 817 

saving  clause,  {  231-a 817 

modification  of  proposed  sewer,  §  484. ..  821 
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TOITTNS   (Cont'd)  Pa8« 

objection  to  proposed  sewer,  §  484 821 

sewer  districts,  §  483 821 

surveys  for  proposed  sewer,  §  483 821 

Town  boards 

appropriation   for   grand  army  posts,   § 

137 815 

compensation  and  mileag<),  §  586 822 

establishment  of  sewer  system,  K  230, 
231,  231-a.  240 816,817 

TRADE 

advertisements,  untrue  and  misleading, 
punishment,  {  421 586 

TRAFFIC  FACIUTIES 

see  Canals, 

TRAnriNO  SCHOOL 

8ee  Education, 

TRAnriNO  SCHOOL  FOR  BOTS 

board  of  managers,  powers  and  duties, 

§  2. 724 

commitments   to,   persons   who   may   be 

committed,  {  4 724 

register  of ,  §  5 724 

confinement  in  of  juvenile  delinquents 
sentenced  by  United  States  courts,  § 

10 726 

continued,  §  1 723 

inmates,  discipline  and  control  of,  $  6. .  725 

military  drill.  §  7 725 

teaching,  effects  of,  illegal  drinks  and 

narcotics,   §   8 725 

transfer    to    Eastern    New   York   re- 
formatory, §  9 725 

transfer  to  jail,  §  9 725 

management  and  control  of  by  board  of 

managers,  S   1 723 

superintendent,  powers  and  duties,  §  3. . .  724 

TRANSFERS 

taxation  of  aiook  iranafera,  tee  Taxation. 

TRANSFER   TAXES 
«M  Tarnation, 

TRANSPORTATION 

•iw  and  deer,  i  78-a 327 

pheasants,  mallard  ducks  and  black  ducks, 
§   96-a 333 

TREASURERS 

aee  Oountiea;  State  Treasurer, 

TREES 

malicious  injury  to  boundary  trees,  f 
1423    591 

prevention  of  disease  and  extirpation  of 
insect  pests,  §§  304,  305 14-16 1 


TRIAL  Pftgt 

calendar,  preparation,  f  977 92 

note  of  issue,  §  077 92 

notice  of,  {  977 92 

special  franchise  cases,  $  203 SOU 

TROUT 

see  Forests,  Fish  and  Oame. 

TROUT  LAKE 

fish,  open  season,  |  154 341 

TROT 

canal  terminals,  §{  4,  7-21 51,  62-70 

TRUST  COMPANIES 

corporate  powers,  §  186 29 

foreign   companies,   corporate    powers,   I 

186   29 

lawful  money  reserve,  |  198 31 

payment  of  taxes,   re-adjustment   of   ac- 
counts for  taxes,  §  1 783 

reports  to  superintendent  of  banks,  {  21. .     23 
"trust,"  use  of  as  part  of  name  of  gen- 
eral corporation  prohibited,  §  6 363 

TRUSTS 

estates  not  to  descend,  |  111 694 

gifts,  etc.,  of  personal  property  in  trust 

for  care  of  cemetery  lots,  etc.,  f  13-a. .  598 
personal    property    vesting    in    supreme 

court,  I  20. 599 

transfer  taxes,  §  230 80O 

trustees,   compensation,.  §  111 694 

deatli  of,  execution  by  supreme  court, 

§  111 694 

deposit  of  securities   to  secure   pay- 
ment of  transfer  taxes,  {  241 804 

TURERCULOSIS 

precautions  against  spread  of  disease,  { 

328   eB2 

reports,  f  328 662 

TUNNEL  CORPORATIONS 

consolidation  with  railroad  corporations, 
I    140 6W 

TUNNELS 

rapid  transit  bonds,  |  37 688 

TURPENTINE 

adulteration,  §  240 12 

{  242    13 

sale,  §  240 12 

§   242 13 


u 

ULSTER  COUNTY 

deer,  open  season,  §  76 326 

fires  to  clear  lands,  I  73 325 
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ULSTER   COUNTY   (Cont'd)  Paw 

fish,  lake  trout  and  whitefish,  open  sea- 
son, §109 337 

taking  with  nets  and  through  ice,  § 

157 342 

use  of  spears,  hooks  and  set  lines,  § 

153    340 

transfer  tax  clerks,  §  234 802 

UNADULTERATED  CREAM*' 

defined,  §   30 3 

UNADULTERATED  MILK 
defined,  f  30 8 

UNDERTAKERS 

apprentices,  §  295 €60 

filing  death  certificates,  §  22 651 

license,  §  295 660 

UNITED  STATES 

discrimination  against  uniform  of,  f  517  587 
purchase  of  state  land,  §  50 776 

UNITED  STATES  BONDS 

investments  in  by  insurance  companies,  § 

16    421 

UNITED  STATES  DEPOSIT  FUND 

see  Education, 

UNIVERSITIES 

see  Education, 

UNIVERSITY  OF  BUFFALO 

medical  faculty,  member  as  trustee  of 
state  institute  for  the  study  of  malig- 
nant disease,   |  345 666 

UNOFFICIAL  BALLOTS 

see  Elections, 

UNOFFICIAL  PRIMARIES 

see  Ejections, 

UTIOA,  CITY  OF 

canal  terminals,  {§  4,  7-21 51,  62-70 

session  of  board  of  claims  at,  f  268 85 


VAGRANTS 

commitment,  §  892 115 

conviction,  certificate  to  constitute  record 

of,  {  892 115 

filing  certificate  of,  f  892 115 

VALUE 

jurisdiction  of  city  court  of  New  York, 
|§  315,  316 86,    87 

VENUE 
actions  for  protection  of  water  supply,  § 
71   653 


VENUE   (Cont'd)  Page 
certiorari  to  review  special  franchise  as- 
sessments, §  293 809 

prosecutions  under  forest,  fish  and  game 
law  in  justices  courts,  §  19 323 

VESSELS 

disinfection  of,  to  prevent  diseases  of  do- 
mestic animals,  §  96 9 

VETERINARY  COLLEGE 

see  Educa4ion, 

VIEW 

by  board  of  claims,  f  268 


85 

VILLAGES 

borrowing  money,  (  128 834 

county  highways  connecting  in,  §  138...  307 
elections,  registration  of  voters,  §  51-a..  831 
finances,  reports  of  financial  condition,  § 

30   369 

free    public    libraries,    establishment,    f 

1118    204 

incorporation,  election,  canvass,  §  14.  .. .  831 
lift,  hoist  or  swing  bridges  across  canals, 
payment  of  portion  of  cost  of  mainte- 
nance, §  126-a 43 

map  of,  §  80 832 

sidewalks,  credit  for  flagging,  §  162 .....  836 
state  and  county  highways,  construction 

in,  §  137 390 

maintenance  and  repair,  §  177 — ^. .  403 

street  improvements,  petition  for,  §  145. .  835 

second  class  villages,  §  145-a 835 

Bonds 

investments  in  by  insurance  companies,  ( 

16   421 

%   100 441 

lestalizing  proceedings  for  issue,  answer,  § 

24 367 

appeal,  8  27 368 

by  whom  instituted,  §  22 366 

definitions,    §    29 369 

determination,  effect,  §  28 369 

scope,   §   26 368 

hearing,  §  25 367 

petition,   contents,  §  23 366 

filing,   §   24    367 

notice  of  presentation,  §  24 367 

maximum  rate  of  Interest,  §  21 365 

Officers 

assistance  to  state  fire  marshal,  §  353..  486 
cemetery    commissioners,    compensation, 

§86 .- 833 

compensation  for  assistance  to  state  fire 

marshal,   §   361    490 

fire  commissioners,  compensation,  §  8G..  833 
light  commissioners,  compensation,  §  86  833 
police  justice,  civil  jurisdiction,  §  186. . ,  836 

president,   compensation,   §  86 833 

powers  and  duties,  |  80........:..  832 


Digitized  by 


Google 


INDEX 


sewer  commissioners  compensation,  |  86  833 
trustees,  appointment  of  member  to  act 

as  president,  §  80 832 

compensation,  (  86 833 

powers,  I  89   833 

water  commissioners,  compensation,  | 
86    833 

VHfEOAB 

branding  packages,  |72 9 

VINES 

prevention  of  disease  and  extirpation  of 
insect  pests,  H  304,  305 14-16 

VISITATION 

counties,  by  members  of  state  board  of 
tax   conunissioners,  |  173 795 

VOTERS 
see  Electione. 

VOTES 
see  Electione. 

VOTING  MACHINES 
•ee  Eleotione, 

w 

WAGES 

exemptions  from  leyy  and  sale  under  ex- 

ecndon,  |  1391 97 

loans  on,  regulation,  (42 600 

WAIX-EYEB  PIKE 

iee  Forests,  Fish  and  Game, 

WANETA  I.AKE 

fish,  open  season,  f  164-a.****« 842 

spearing,  §  154--a 842 

use  of  set  lines,  (  154-b 342 

WAPPINGEB'S  OBEEK 

fish,  tumping  prohibited,  §  128 339 

WAREHOUSEMEN 

cold    storage,    |(   335-339-d 664-666 

uniform  warehouse  receipt  laws  not  af- 
fected by  act  relating  to  sale  of  goods, 
I   158    626 

WARRANTIES 

see  Sales, 

WARRANTS 

execution  by  poUoemen  in  police  dis- 
tricts,  I  12 -. 643 

tax  warrants,  omissions,  §  1...^ 784 

WARREN   OOUNTT 

deer,  open  county,  §  76 i 326 

fires  to  clear  lands,  §  73 325 

fish,  open  season,  §  154 341 

trout,  open  season,  §  106 337 


WARRENSBURG 

fires  to  clear  lands,  |  73. 


Page 
.  325 


WASHINGTON  COUNTY 

deer,  open  season,  |  76 326 

fires  to  clear  lands,  f  73 325 

fish,  open  season,  f  154 341 

trout,  open  season,  i  106 387 

WATCHERS 
see  Elections. 

WATER  CLOSETS 

bakeries,   |   112 610 

mercantile  establishments,  |  168 ,514 

WATER  DISTRICTS 

Bonds 

legalizing  proceedings  for  issue,  answer, 

I  24 367 

appeal,  |  27 368 

by  whom  instituted,  $22 366 

definitions,    §   29 369 

determination,  effect,  I  28 369 

scope,   I  26 368 

hearing,  i  25 367 

petition,  contents,  |  23 366 

filing,  I  24 367 

notice  of  presentation,  |  24 367 

maximum  rate  of  interest,  |  21 365 

WATEBFOBD 

canal  terminals,  H  5,  7-21 56»  62-70 

WATEB  INSUBANCB 
see  Insurance, 

WATEBIiOO 

canal  terminals,  H  6»  7-21 56,  62-70 


653 
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WATEBS  AND  WATEB  COUBSES 

see  Conservation, 

action  for  protection  of  water  supply,  | 
71    

dams  and  other  structures  in  streams, 
construction  without  notice  to  conser- 
vation commission,  penalties,  recovery, 

I  22 

I   23 

definitions,  sewage,  |  76-a 657 

discharge  of  sewage,  violation  of  regula- 
tions, notice,  (84 658 

drainage  improvements,  H  480-491 ..  150-158 

irrigation,  systematic  plan  for  develop- 
ment, regulation,  etc,  {  21 124 

restraining  violation  of  rule  for  protec- 
tion of  water  supply,  |  71 653 

systematic  plan  for  conservation,  devel- 
opment, etc,  S  21 124 

HydrauUo  deTelopment 

codification  of  laws  relating  to,  $  401 . . .  138 
powers  of  conservation  commission, 

(  400 : 137 

surplus  of  canal  waters,  §  400 137 
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WATERS  AHD  WATER  COURSES 

(Cont'd)  Pm^ 

PoUutioa 

Long  Island  Soond,  i  172 185 

order  to  discontinae,  |  76-a 657 

waters  used  for  shell  fish  cnlture,  I  171  135 

Potable  waters 

inspection  of  water  supply,  f  71 653 

rules  and  regulations  of  health  depart- 
ment, I  70 652 

sewerage,  H  78-87-a 654-659 

RiTor  improremonts 

apportionment  of  cost  of  proceedings,  | 

460 145 

assessment  and  collection  of  cost  of,  i 

461  147 

bonds  for,  i  459 144 

collectors  and  other   officers,   duties,   | 

463 148 

qualifications,  |  463 148 

entry  on  lands,  structures  and  waters, 

authority,  i  456 143 

compensation  of  owners  on  failure  to 

agree,§457 143 

warrant  for  payment  of  owners  on 

failure  to  agree,  |  458 144 

general  powers  of  conservation  commis- 
sion, i  450 138 

improvement  at  private  expense,  refund 

of  expenses,  |  466 150 

state  jurisdiction  of,  |  465 149 

improvement  districts,  creation,  1 12-a.  •  717 

limitation  of,  |  467.....'!. !.!.........  150 

operation,  maintenance  and  expenses  of, 

!  462 148 

petition  for,  by  whom  made,  (  451 139 

determination  on,  §  452 139 

proceedings  after  final  order  approv 

ing  petition,  (  455 143 

proceedings   of    state    water   supply 
commission  on  approval  of  petition 

for,  J12 716 

i  453 139 

ratification  of  proceedings  for,  i  464. . .  149 
unlawful  opening  of  gates  of  dams,  §  462  148 

Sewerase 

damages  for  injuries  to  property,  |  73. .  654 
discharge  into  certain  waters  prohibited, 

§  76 656 

orders  to  discontinue   pollution  of  wa- 
ters, f  76-a 657 

permission  to  discharge,  §  77 658 

regulations,  |  73 654 

State  water  sapply  eommissioa 

creation  of  improvement  districts,  {  12-a  717 
proceedings  on  approval  of  petition  for 
river  improvement,  i  12 716 


WATERS  AND  WATER  COURSES 

(Co&t*d)  Page 

Water  enpply 

approval  of  work,  |  523 161 

conservation  commission,  general  pow- 
ers, S  520 159 

diversion  without  state,  |  524 161 

maps  and  profiles  of  new  or  additional 
sources,  municipal  corporations  to  sub- 
mit, S  521 159 

plans   for,   petition   for   approval,   con- 
tents, I  522 159 

proceedings  on  petition  for  approval, 

I  522 159 

sewage  disposal  as  affecting  potable  wa- 
ters, I  525 161 

WATER  SUPPLT 

iee  Oon$ervaUon;  Waters  ^nd  Water 
Oomreee. 

WATERWORKS 

malicious  injury  to  pipes  or  mains,  | 
1423 591 

WATKIHS  OLEN  RESERVATION 

provisions  concerning,  ft  110-117... 671-673 

WATSON 

fires  to  clear  lands,  i  73 325 

WAVERLT 

fires  to  dear  lands,  I  73 825 

wAWARsnro 

fires  to  dear  lands,  i  73 325 

WATNB  COUNTT 

hares  and  rabbits,  hunting  with  ferrets, 

i  82 329 

pheasants,  open  season,  (  96 ••  332 

WEAPONS 

dangerous  weapons,  carrying  and  use  of, 

punishment,  i  1897 594 

destruction  of,  |  1899 595 

making  and  disposing  of,  punishment, 

I  1896 594. 

sale  of  pistols,  revolvers,  etc,  regulation 
of,  i  1914 596 

WEBB 

fires  to  clear  lands,  |  73 325 

WEEDS 

removal  from  along  highway,  |  54.  • 


.385 


WEIGHTS  AND  MEASURES 

coal,  coke  and  charcoal,  H  383-389-a. . . 

355,356 

false  weights,  etc,  presumption  of 
knowledge  from  possession  or  use  of, 
§  2414-a 597 

WEST  CANADA  CREEK 

new  channd  for,  H  1-3 48, 49 
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w;estchesteb  county  Pas« 

ansistant  district  attorneys,  §  203 169 

cemetery  corporations  in,  §  62 542 

county  court,  crier,  compensation,  S  365  500 
cruelty  to  animals,  incorporation  of  new 
corporations  for  prevention  of,  prohib- 
ited, §  121 543 

lake  trout  and  white  fish,  open  season,  S 

109 338 

notice  of  trial  and  note  of  issue,  §  977 . .     92 

supervisors,  compensation,  §  23 167 

transfer  tax  appraisers,  §  229 799 

clerks  for,  §  229 799 

transfer  tax  assistant,  §  234 802 

WEST  POINT 

sale    of    intoxicating    liquors    to    cadets 
prohibited.  §  30-a 539 


WHITBFISH 

see  Forests,  Fish  and  Oame. 

IXTHITEHAIX 

canal  terminals,  §{  4,  7-21 51,  62-70 

WIIJ>  ANIMALS 

see  Forests,  Fish  and  Gome. 

WHfD  BIRDS 

see  Forests,  Fish  and  Oame, 

WILLS 

see  Surrogates. 

costs,  when  awarded,  |  2558 104 

devises   or   bequests   for    Watkins    Glen 

reservation,  §  115 672 

probate,  citation,  contents,  $  2616 104 

validity  and  effect  of  testamentary  dis- 
positions, what  law  governs,  §  47 176 

witnesses,  testimony  of  aged,  sick  or  in- 
firm witness  in  another  county,  S  2528  103 

WILMINGTON 

fires  to  clear  lands,  S  73 


325 


WILMCTRT 

fires  to  clear  lands,  |  73 325 

WINDHAM 

fires  to  clear  lands,  §  73 325 

WINDSTORM  INSURANCE 

see  Insurance. 

WITNESSES 

certiorari  to  review  tax  assessments,  S 
203 809 

examination  by  board  of  claims,  |  268. .     85 

fees,    in    proceedings    for    appraisal    for 
transfer  tax,  §  230 800 

former   trial  or  in  other  proceeding  of 
parties  or  witnesses  deceased  or  insane    , 
or  nonresident,  {  830 90 


WITNESSES   (Cont'd)  Pag* 

power  of  state  fire  marshal  to  summon, 

etc.,  S  356 488 

privileges,  §  25 ; 127 

S  65 430 

§  SO 438 

§  356 488 

proceedings   before    state    fire    marshal, 

contempt,  §  359 489 

proceedings    for    appraisal    for    transfer 

tax,  §  230 800 

proceedings  to  examine  fraternal  benefit 
societies,  §  243 468 

WOMEN 

employment      in      mercantile      establish- 
ments,  §f|   161-168 514 

factory  inspectors,  §  61 509 

WOMEN'S  RELIEF  CORPS  HOME 

admission  to,  §  255 736 

WOODCOCK 

see  Forests,  Fish  and  Game, 

WOOD  CREEK 

removal  of  obstructions  from,  |§  1-3.  •••     71 

WOOD  DUCK 

see  Forests,  Fish  and  Oame, 

WOODS  AND  FORESTS 

see    Conservation;    Forests,     Pieh    aimd 

Game, 
state  ooUege  of  forestry,  see  Education, 

WOODSTOCK 

fires  to  clear  lands,  fi  73 ••• 325 

WORDS  AND  PHRASES 

see  Definitions. 

WRITS 

see  Certiorari;  Citation;  Proceee, 

WYOBONO  COUNTY 

hares  and  rabbits,  open  season,  |  82. .. .  329 

pheasants,  open  season,  $  96 332 

trout,  open  season,  §  106 337 


TATES  COUNTY 

hares  and  rabbits,  hunting  with  ferrets,  | 

82   329 

pheasants,  open  season,  {  96 332 

YEAR 

oflicial  year  of  police  districts,  |  5 642 
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TEIXOW  BASS  Page 

$ee  Forests,  Fish  and  Game, 

YEIXOW  PIKE 

see  Forests,  Fish  and  Oame, 

TEIXOW8 

preyention  of  disease  known  as,  fi  304.  •     14 


YOUNG  MEN'S  CHRISTIAN  ASSOCIA- 
TION Page 

certificates,  §  144 548 

purpose  of,  S  144 543 

county  committees,  incorporation,  §  144. .  543 

name,  §  144 543 

officers,  S  144 543 

property,  management  and  control  of,  § 
144   543 


WS8T  PTJBLIAHINO  CO..  PBIMTaBS,  BT.  PAUL.  MIHlf. 
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